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INTRODUCTION 


The  nopd  nf  a  rvrlnpodin  of  Amrrifan  <;nvernim'nt  lias  been  marie  plain  to  tlic 
editors  of  this  work  bv  their  own  cxjieriencc  as  students  and  teachers;  they  have 
often  found  troul)lc  in  readily  obtaining  brief  and  specific  discussions  of  many 
aspects  of  the  field.  New  political  methods,  new  phrases,  new  facts  and  principles 
of  social  activity,  as  well  as  new  governmental  forms,  are  constantly  coming  into 
existence,  and  of  many  of  these  it  is  impossible  to  find  mention  in  the  ordinary 
handbook.  The  literature  of  the  subject  is  large,  but  there  is  not  in  any  convenient 
form  a  systematic  and  fairly  comprehensive  treatment  of  the  whole  field.  The 
large,  general  cyclopedias,  though  containing  articles  of  considerable  length,  have 
little  to  say  about  the  details  of  government,  and  almost  nothing  about  governmental 
practices  or  the  activities  of  what  may  be  called  unwritten  and  extra-legal  gov- 
ernment. 

The  editors  are  confident  that  this  work  will  in  considerable  measure  supply  the 
need  for  a  usable,  succinct,  and  comprehensive  presentation  of  practical,  actual,  and 
theoretical  government  in  America.  They  have  not  expected  that  the  specialist  in 
any  one  portion  of  the  field — for  example,  in  constitutional  law — will  find  much 
material  or  many  articles  in  his  own  province  that  will  be  especially  illuminating 
to  him.  They  do  expect  that  even  the  specialist  in  any  one  field  will  be  aided  by  the 
discussion  of  subjects  in  neighboring  fields;  the  constitutional  lawyer,  for  example, 
or  the  economist  can  obtain  information  on  political  theory,  international  law,  or 
party  organization.  The  book  is  meant  for  the  general  reader  and  for  those  whose 
interests  and  duties  call  them  to  the  study  of  public  affairs;  it  is  meant  for  the 
library,  the  study  table,  the  editorial  room,  and  the  classroom;  it  is  meant  for  the 
writer  or  public  speaker  who  wishes  to  obtain  a  certain  amount  of  direct,  concrete 
information  on  a  special  topic,  and  desires  references  to  further  and  more  detailed 
treatment.  The  editors  have  kept  in  mind  also  the  needs  of  school  and  college 
students  who  wish  to  extend  the  information  given  in  the  classroom. 

Eange  of  the  Work 

In  this  work  the  word  "government"  is  used  as  a  comprehensive  term ;  it  includes 
the  theory  or  philosophy  of  political  society,  the  forms  of  political  organization — • 
whether  those  forms  have  been  laid  down  in  distinct,  written  law  or  are  only  more 
or  less  permanent  modes  of  expressing  the  public  will — the  methods  and  agencies  by 
which  law  or  governmental  purposes  are  usually  carried  out.  A  considerable  portion 
of  the  Cyclopedia  is  made  up  of  articles  on  the  theory  or  principles  of  government ; 
though  these  articles  cannot  be  exhaustive  and  all-conclusive,  they  do  present  sharply, 
though  briefly,  the  essential  and  fundamental  doctrines  and  principles  underlying 
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jHiIiticnl  oriliT  iiml  wociiil  nclivity;  tliov  nro,  mnroovor,  prc]mrc(l  from  sucli  n  virw- 
piiiiit  lis  to  iimki'  llu'iii  stTVo  as  a  ha.sis  for  an  uiiilor.-itamliiij;  of  cxistiiij;  go\uruim'ii( 
and  for  apprit-iating  actual  American  conditions  and  problems. 

In  addition  to  ]mlitii'al  theory,  thus  j)ra»'tically  treated,  the  volumes  contain  dis- 
cussions of  the  principles  of  international  law,  constitutional  law.  ])arty  orjiani/cation 
and  action,  and  they  present  in  brief  form  the  most  Bij;iiilicant  and  fumlaiuental 
principles  of  economic  theory.  The  work  is  intended  to  be  practical,  to  describe  witli 
concreteness  and  directness  wliat  fiovernmcnt  actually  is  and  does;  but  the  editors 
iH'iicve  that  wherever  jKissible,  and  it  generally  is  possible,  an  article  should  be 
approached  from  the  side  of  principle,  and  not  written  as  if  an  institution  or  a 
form  of  government  were  an  absolute  and  detached  abstract  fact.  As  a  basis  for  an 
unilerstanding  of  existing  governnu'nt.  aiul  because  the  term  governnuMit,  as  here 
used,  includes  the  actual  o])eration  of  political  machinery,  considerable  space  is  given 
to  constitutional,  political,  and  party  history.  The  principles  of  international  law  arc 
supported  by  numerous  articles  on  the  history  of  American  international  relations. 

Fields  of  Government 

In  describing  the  forms  of  government,  attention  is  paid  to  national,  state,  and 
liH'al  organs.  Not  every  ollice,  however,  has  by  name  received  separate  treatment, 
though  most  of  the  federal  bureaus,  as  well  as  the  principal  state  and  Im-al  ollices, 
arc  described.  The  number  of  small  offices  is  so  great,  and  titles  differ  so  niuc'li 
from  state  to  state,  the  terminology,  in  fact,  often  difTering  when  functions  are  prac- 
tically identical,  that  it  is  im])ossible  to  include  within  rca.sonable  limits  every  title 
of  local  office.  Jloreover,  there  are  certain  general  principles  of  jurisprudence,  cer- 
tain modes  and  princijjles  of  action,  which  are  applicable  to  many  parts  or  divisions 
of  our  highly  organized  political  system.  It  is  not  nwessary.  therefore,  to  treat  these 
princi|)les  and  nuxles  of  action  sejjarately  in  connection  with  the  different  govern- 
mental agencies;  the  Cyci.opkdia  has,  wherever  possible,  recognized  and  built  upon 
this  underlying  unity.  Naturally,  in  some  ca.ses,  such  as  the  financial  methods  of 
the  Federal  (iovernment  and  those  of  the  states  or  municipalities,  distinctions  must 
be  made;  but  the  committee  system,  the  ])olice  ]iower,  prini-iplcs  or  laws  of  taxation, 
an<I  scort«  of  other  subjects,  can  be  treated  to  a  large  extent  as  if  there  were  only  one 
government,  inasmuch  as  the  general  point  of  view,  the  mode  of  procedure,  and  the 
principles  involved  are  the  same,  though  the  governmental  agencies  may  vary. 

CJreat  attention  has  been  given  throughout  the  work  to  that  side  of  Aanerican  gov- 
ernment de«cril)ed  by  the  phrases  "actual  government,"  "])ractiee  of  government," 
"unwritten  government."  To  the  editors,  government  seenis  not  simply  a  definite 
legal  system,  the  boundaries  of  which  can  be  discovered  in  written  constitutions, 
statutes,  and  judicial  opinions,  but  a  vital  force  embodied  or  expressed  in  practice  -. 
traditions,  and  extra-legal  ideas  and  principles,  quite  as  much  as  in  law  in  the  ordi- 
nary sense  of  the  word.  Constitutional  law,  the  formal,  legal  code  of  governmental 
action,  has  by  no  means  been  neglected;  but  only  a  faint  idea  of  actual  government 
and  political  methmls  can  he  gained  by  confining  attention  to  legalistic  forms  and 
principles.  The  almost  universal  insistence  that  a  legislator  should  be  chosen  from 
the  district  in  which  he  lives,  the  customary  election  of  a  speaker  with  great  power 
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lo  control  Icf^islalion,  llin  nrtivity  and  mitliorily  "i"  tlic  p<ii"ty  boss,  jii-c  nil  cloincnts 
ill  tlie  vital  AMU'i'iian  ^ovcnuncnl  xuuli'r  which  we  live. 

It  docs  not  come  within  the  scojie  of  the  Cyci.OI'ICDIa  to  treat  in  any  detail  the 
liirnis  of  luiropean  ;j;overnnient ;  ami  yet  there  are  some  aspects  of  foreign  states 
which  are  es])ecially  interesting  to  studeids  of  American  political  institutions,  and 
it  has  seemed  wise  to  include  a  nundjcr  of  brief,  com])acl  articles  fjiving  such  in- 
Inrmalion  about  forms  and  iiraeliees  of  f(n'eigu  slates  as  a|>peal  peculiarly  to  Anu'ri- 
eau  readers;  for  example,  as  tlie  United  States  is  a  federal  state,  a  composite  state, 
short  descriptions  arc  given  of  other  federal  states;  and  as  American  students  arc 
naturally  interested  in  English  institutions,  from  which  ours  were  in  a  measure  dc- 
rive<l,  the  CYCLorEiUA  discusses  briefly,  but  we  believe  in  a  helpful  and  illuminating 
way,  the  most  salient  institutions  of  England  and  the  most  signilicant  facts  of  Eng- 
lish party  history.  Wide  as  is  the  field  which  the  Cyclopedia  attempts  to  cover, 
there  is  no  intention  of  going  beyond  public  law  in  its  origin,  form,  and  application, 
and  into  the  field  of  what  is  distinctly  private  or  personal  law,  though  naturally  the 
line  of  demarcation  is  not  always  easily  drawn;  regulations  of  private  action  which 
are  far-reaching  or  of  general  public  interest  arc  included,  while  those  laws  which 
have  to  do  only  with  relations  between  individuals  are  not  treated. 

Selection  of  Topics 

To  carry  out  the  plan  of  making  a  cj'clopedia  which  wonkl  approach  complete- 
ness in  the  number  and  variety  of  topics  treated,  if  not  in  thj  detail  with  which  each 
topic  is  discussed,  it  was  found  necessary  to  lay  out  the  whole  field  from  the  begin- 
ning, to  make  a  careful  analysis,  and  to  determine  the  form  as  well  as  the  general 
content  of  thousands  of  topics.  The  obvious  device  of  taking  a  similar  list  from 
preceding  works  and  building  on  it  was  impracticable ;  the  editors  have  had  to  make 
their  own  list  from  their  own  notes,  from  indexes  and  section  headings  of  treatises 
on  the  various  phases  of  American  government,  and  from  their  own  knowledge  of 
practical  American  government  and  politics,  so  far  as  it  would  serve.  Some  topics 
have  doubtless  not  occurred  to  the  editors;  others  have  been  intentionally  omitted 
because  of  lack  of  space  for  adequate  treatment;  but  the  reader  of  the  Cyclopedia 
is  not  likely,  we  think,  to  complain  of  the  omission  of  topics;  he  may  feel  that,  in 
some  instances,  the  space  allotted  is  insuificient  and  the  treatment  too  brief;  but 
here  again  the  editors  had  to  choose  between  the  inclusion  of  many  topics  and  the 
exhaustive  treatment  of  comparatively  few,  and  they  unliesitatingly  chose  the  former 
alternative.  They  made  this  decision  with  the  belief  that  it  was  well  worth  while 
to  present  a  full  scheme  of  treatment  and  a  fairly  complete  list  of  topics,  each  con- 
taining a  brief  bibliography,  even  if,  as  a  result  of  the  width  and  scope  of  the  scheme, 
many  articles  were  not  exhaustive.  As  a  matter  of  fact,  for  the  general  reader  the 
short  article  will  in  many  cases  prove  more  useful  than  would  the  more  elaborate 
and  complex  treatment.  However  that  may  be,  though  articles  may  appear  to  the 
specialist  to  be  of  insufficient  length,  and  though  some  topics  may  be  unwisely  omit- 
ted, the  editors  have  confidence  in  the  comprehensiveness  of  the  general  scheme,  and 
have  hopes  that  the  scheme  and  analysis  will  be  in  themselves  useful  contributions. 

vii 


CYCI.OPKniA  itl"  AMKItlC.W   (;o\  KI.'NM  KNT 

roncrrniiifj  tin-  form  of  tide  for  topics,  then-  is,  r)f  loumc.  niorri  for  difTorences 
of  opinion.  Tin-  pliin  mlopted  Iutc  i«  lo  hi-jfin  with  the  nioro  s|Hfific  term,  tli\i«: 
"Commission  Svstfm  of  City  (iovcrnmciit,"  riitluT  llian  "City  (iovcmmcnt.  Commis- 
pion  System  of."  Iliit  an  olTort  lias  lucn  ma<U'  also  to  give  tlie  wording  or  to  use  the 
term  which  wonhl  naturally  (M-«ur  to  the  mind;  for  example,  "I'olice,  Mctroiwlitan," 
rather  than  "Metrojiolitan  rdice." 

Analysis  ok  Tones 

Inasmuch  n."?  the  various  pliascs  of  American  <;ovcrnmpnt  do  not  present  themselves 
in  alplialictical  sci|ucn(c,  the  editors  prepared  as  a  foumiatinii  for  llic  wliole  work 
the  followinj;  analysis  of  the  CYCi.orKDiA.  workcil  out  in  jjroiips  of  tr)pi(s  as  shown 
Ik'Iow.  .\1I  the  articles  in  the  CYii.f>ri;i)lA  fall  within  one  or  another  of  these  gen- 
eral groups;  but  the  editors  have  not  iiiti  luled  to  avoid  overlajjpinp  in  a  work  which 
is  not  intended  to  tM>  read  seriaiiin.  and  in  which  many  topics  have  various  associa- 
tions; it  is  impossihie  to  take  an  ollice  or  function  of  government  and  set  it  apart 
in  just  one  eomi)relieusive  article. 

.1.  LAND  AND  PEOPLE 
T.    Piivsincuvriiv. 

1  I.     I'OI.ITKAI.  (ii;<HII!AI'llY. 

III.  I'KUsoxAL  AM)  Hack  Ki.kmkxt.s. 

IV.  HlOOKAPHY  OK  PeUSONS  Will)   IIaVK  CoXTItlBrTKn  TO  GOVEUKMENT. 

B.  TITKOT^Y  AND  PIMXCIPLES 

V.   CiENKRAi,  .TrnisritrDKNCE  (with  legal  terms). 
\  1.    Political  Theory  ami  Piuncii'LES. 

VII.     I  NTKIfN  ATIONAL  LaW. 
VIII.     KC()N0.M1C  TllKOUY. 
I.\.     CONSTITITIONAL  IjAW. 

X.   Party  Okoa.mzation  and  Public  Opinion. 

r.  nisTOin' 

XI.   Political  ant>  CoxsTiTrTiONAL  History. 
.\ll.    I'aiitiks  AM)  Paiitv   IIistoky. 
-Mil.    Intkrnatio.sal  Hklations. 

D.  ORCiAXIZ.VnON  OF  CiOVEKNMENT 

NIV.  General  Oroanization  nv  American  (Joverxment. 
.\V.   FKnERAi.  Oroaxizatiox  of  the  United  St.\tf». 
XVI.    National  Oroanizatiox  of  tin:  Uxitkd  St.\tf.s. 

XVII.    COMMOXWEALTII    OlMlANlZATION. 
XVIII.     KlHAL  OiKlAXIZATION. 

.\I.\.   Municipal  Oruanization. 

viii 


INTEODUCTION 

E.  FUNCTIONS  OF  GOVERNMENT 

XX.  Terkttoiuai.  FrxcTiONs. 
XXI.    rriii.ic  Finance. 

XXll.     IXDlSTIUAr,  WkM'AKK. 

XXIII.  ]\i;(iULATION  OK  COMMKUCE  AND  TUANSl'OUTATION. 

XXIV.  Social  Welfaue. 

XXV.  Regulation  of  Lahoh  anb  Occupations. 

XXVI.  Education  as  a  Public  Service. 

XXVII.  Military  Functions  and  IIistoky. 

XXVIII.  Repression  of  Crime  and  Violence. 

In  working  out  the  plans  for  the  Cyclopedia,  the  editors  early  came  to  tlie  con- 
clusion that  tlie}'  must  deal  with  two  types  of  discussion:  first,  description  of  the 
parts  and  applications  of  government,  mostly  in  brief  articles;  second,  comprehen- 
sive treatment  of  the  more  important  phases  of  government,  which  includes  not 
only  statements  of  fact  but  also  criticism  and  discussion.  Articles  of  the  second 
type,  for  convenience  called  "treatise"  articles,  go  into  such  questions  as  popular 
government,  separation  of  powers,  citizenship  in  the  United  States,  foreign  policy 
of  the  United  States,  and  Congressional  government,  covering  the  subject  in  a 
broad  way,  massing  details  and  referring  for  additional  information  to  cognate 
descriptive  articles.  For  example,  the  article  "Transportation,  Regulation  of"  takes 
up  that  large  subject  on  a  general  plan ;  but  that  article  presupposes  that,  elsewhere 
in  the  work,  will  be  found  detailed  information  under  such  heads  as:  "Accidents, 
Railroad  and  Steamship,"  "Bills  of  Lading,"  "Differentials  in  Railroad  Traffic," 
"Discrimination  in  Railroad  Rates,"  "Express  Service,  Regulation  of,"  "Pullman 
Cars,  Regiilation  of,"  "Traffic  Agreements,"  etc.  The  three  hundred  treatise  articles 
in  the  Cyclopedia  are  intended  to  serve  the  needs  of  the  reader  who  wishes  in 
reasonable  compass  to  get  a  view  of  a  general  subject,  the  details  or  divisions  of 
which  he  may  study  more  explicitly  by  turning  to  the  briefer  collateral  articles. 
To  bring  out  the  analysis  of  the  longer  articles,  most  of  them  are  subdivided  into 
sections,  in  order  that  the  reader  may  discover  at  a  glance  whether  the  article  treats 
a  particular  topic  for  which  he  is  looking. 

CoirVENIENCES    FOR   USERS 

This  complexity  is  relieved  by  a  very  free  use  of  cross  references.  From  the 
treatise  articles  numerous  cross  references  lead  to  the  brief  descriptive  articles 
allied  with  it.  From  the  brief  articles,  in  like  manner,  cross  references  run  both  to 
kindred  brief  articles  and  to  treatise  articles.  Hence,  a  reader  who  strikes  any  phase 
of  a  topic  which  interests  him  can  follow  it  through  the  whole  system  of  the  Cyclo- 
pedia, and  thus  can  make  his  own  grouping.  At  the  same  time  the  elaborate 
index  to  the  entire  work  at  the  end  of  the  third  volume  gives  a  second  means  of 
reaching  the  various  discussions  of  aspects  of  one  subject,  wherever  treated. 

An  important  part  of  the  work,  and  one  which  has  involved  labor  both  for  edi- 
tors and  contributors,  is  the  system  of  references  at  the  ends  of  the  articles.    With 
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nrnrly  every  article  are  );iveii  a  few  spiviCic  referenees  to  retnit  hooks  or  jieriodital 
urtieles.  The  form  of  l)ihlio^ra|>hieal  entry  of  tliesc  refcrcnees  should  make  it  easy 
for  the  reader  to  liiid  tlie  l«K)k  or  urtiele  referred  to.  In  no  ease  has  there  In^en 
riM»m  for  a  full  l)ihlio«;ra|)hy,  and  it  must  bi-  understood  that  these  are  seitrt  ref- 
erences, the  number  depending:  U|>oii  the  nature  of  tlie  suhjeet,  the  amount  of  ma- 
terial, and  the  point  of  view  of  the  eontributor.  The  references  are  given,  not  as  a 
rule  to  suj)port  or  defend  the  jMisition  of  the  eontributor,  but  to  assist  the  reader 
in  lindin;;  further  discussions  and  to  aid  librarians  and  students  in  looking  up  the 
bibliography  of  the  subject. 

Responsibility  of  CoxTniBcxons  and  Editors 

To  rarry  out  this  work  in  the  four  years  during  which  it  has  been  in  preparation, 
a  division  of  lalwir  has  been  necessary  among  upwards  of  two  hunilred  and  fifty 
contributors,  a  list  of  whom  appears  on  s»d)sequent  jjages.  We  beg  here  to  express 
(K-rsonal  obligation  to  these  writers,  who  felt  it  a  duty  to  aid  in  bringing  some  kind 
of  system  into  the  confusion  of  the  subject,  and  gave  to  the  task  the  advantage  of 
their  spwial  studies  and  experience  in  teaching  and  pidilication.  Each  of  the  articles 
is  signed  by  the  name  or  initials  of  the  person  who  prepared  it. 

The  responsibility  for  the  Cyclopedia  is,  therefore,  divided.  Each  contributor 
(including  the  editors,  in  so  far  as  they  have  written  articles)  takes  resjwnsibility 
for  the  statements  which  appear  over  his  name.  The  editors  have  not  been  alarmed 
by  the  fact  tiuit  in  some  cases  articles  by  two  hands  upon  kindred  subjects  take 
different  views  of  the  same  matter.  No  two  persons  will  exactly  agree  on  the  selec- 
tion of  cogent  facts  or  on  deductions  from  accepted  fact''.  .American  government 
abounds  in  uncertain  and  controverted  questions,  and  the  editors  have  not  thought 
it  desirable  to  harmonize  or  reduce  to  one  rigid  system  the  statements  of  dilferent 
contributors.  It  is  intended  that  on  matters  of  fact  the  work  shall  be  reasonably 
uniform,  but  the  CvfLOPKniA  is  distinctly  intentled  to  offer  to  the  reader  more  than 
one  [)oint  of  view  on  many  contested  points. 

Therefore,  in  dealing  with  the  contributors'  manuscripts,  after  duly  calling  atten- 
tion to  statements  of  fact  and  expressions  of  opinion  which  they  thought  question- 
able, the  editors  have  not  undertaken  to  substitute  their  judgment  for  that  of  the 
writer.  On  the  other  hand,  the  editors  must  acce[)t  responsibility  for  the  selection 
of  topics,  for  the  omission  of  topics  which  others  may  think  essential,  and  for  the 
general  organization  and  analysis  of  the  material.  The  field  is  so  extensive  that  it 
cannot  be  covered  or  analyzed  with  absolute  thoroughness,  but  the  results  are  here 
offered  with  the  hope  that  they  may  prove  a  friendly  informant  and  guide  for  stu- 
dents, investigators,  and  public  men. 

Andrew  C.  McLAroiiLiN. 
Albert  Bush x ell  Hart. 
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Professor  of  American  History,  University  of  Wisconsin.     Author  of   Civil  Service  and  the 

Patronage ;  Guide  to  Materials  for  the  Study  of  American  History  in  Roman  and 

Other  Italian  Archives;  Development  of  American,  Nationality. 

HORACE  EDGAR  FLACK,  A.  M.,  PH.  D.,  LL.  B. 

Executive,  Department  of  Legislative  Reference,  City  of  Baltimore;   Former  State  Secretary, 

National  Municipal  League.     Author  of  The  Adoption  of  the  Fourteenth 

Amendment :  Spanish-American  Diplomatic  Relations  Preceding 

the  War  of  1S9S;  and  other  articles  and  addresses. 

WALTER  LYNWOOD  FLEMING,  A.  M.,  PH.  D. 

Professor  of  History,  Louisiana  State  University.     Author  of  Civil  War  and  Reconstruction 

in  Alabama;  Drx:umentary  History  of  Reconstructioti;   William 

Tecumseh  Sherman  as  College  President. 

BERNARD  FLEXNER,  LL.  B. 

Lawyer.      Author   of   Handbook   on   Juvenile   Courts    (co-author)  ;    Contributing   Editor   on 

Juvenile  Courts  to  the  Survey;  monographs  and  papers  on  juvenile 

courts   and   delinquent   and   neglected   children. 

GEORGE  BURDETT  FORD,  A.  B.,  S.  B.,  M.  S. 

Architecte    diplomfi    par   le   gouvernement   franyais;    Lecturer   on    City    Planning,    Columbia 

University;  Director,  Commission  on  Investigation  of  Heights  of  Buildings, 

New  York.    Author  of  articles  and  monographs  on  city  planning. 

JAMES  FORD,  PH.  D. 

Assistant  Professor  of  Social  Ethics,  Harvard  University.     Author  of  Cooperation  in  New 
England;  Drunkenness  in  Massa-chtisetts;  Housing  Report  to  the 
Newark  City  Plan  Commission, 
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HERBERT  DARLING  FOSTER,  A.  M^  LITT.  D. 

Profesitor   of   Hintory,    Dartmouth   Colli-go.      AiiHiHr   of    Hccordu   of   thf   Town   of   llanowr; 

John  mark'n  ln<lrp<n<l)ttl  Cummaml  al  thr  Halllr  iif  Hrnninglon  ;  Calrin'ii  I'rogrammc 

fur  a  I'uritan  Slulv;  I'olilu-al  Thcorirs  of  Cah'iniHtH;  anil  otticr  works. 

WILLIAM  DUDLEY  FOULKE,  A.   M.,  LL.  D. 

ProBidont,    N'ational    Municipal    I^-a^ue;     Former    Prptiiilont,    American    Womiin'H    .SufTriiL'i' 

Aiuoeiation.     Aiitliur  of  Slav  ur  Sanin;  Life  <if  Olirrr  I'.  Morton;  Annotated 

Translation  of  History  of   the  l.angobarilfi :  and  other  works. 

ERNST  FREUND,  J.  U.  D.,  PH.  D. 

Professor  of  Law,  University  of  Chicaf;o.     Author  of  Police  Poxoer ;  Orffentliches  Recht  der 
Vcreinigtcn  Staatim;  Cases  in  Administrative  Law. 

HUBERT  BRUCE  FULLER,  A.  M.,  LL.  M. 

Lawyer.     Author  of  The  Pureha.ie  uf  h'lurida ;  The  Speakers  of  the  llnu.<ie:  Lair  of  Accident 
and   Kmpliiycrs'   l.iabilitii   Inxiiranee ;   artich'S    am)    iii<>nugraii)i». 

HENRY  GANNETT,  S.  B.,  M.  E.,  LL.  D. 

Chairman,  United   States  Geographic  Board;   Geojfrnpher,  United  States  Geological  Survi  \  ; 

President,  National  Geographical   Society.      Author  of  Statistical  Atlases  of  United 

Statce  Censuses:   Building  of  a  Xation;  Commercial  (leogniphy ;  llcports  of 

Censuses  of  Cuba  and  the  Philippines;  and  other  works. 

HARRY  AUGUSTUS  GARFIELD,  A.  B.,  LL.  D. 

President,  Williams  College,     .■\utlior  of  articles  and  monographs  on  political   and 

municipal   subjects. 

JAMES  WILFORD  GARNER,  PH.  D. 

Professor  of   Political  Science,  University  of   Illinois.     Author  of  Introduction   to  Political 

Science;  Ooccmmmt  of  the  I'nited  States;  Ilistor;/  of  <fcc  United 

States    (cii-autlior)  ;    and   oilier   works. 

KARL  FREDERICK  GEISER,  A.  B.,  PH.  D. 

Professor  of  American  TTistorj-,  Oherlin  College.     .Author  of  Jirdemptionrrs  and  Jndfnturcd 

Servants  in  the  Coloni/  and  Commonirealth  uf  Pennsylvania;  The 

Uovcmmcnt  of  loira;  and  other  works. 

CHARLES  FERRIS  GETTEMY,  A.  M. 

Director,  Bureau  of  Statistics,  Commonwealth  of  ^^assachusefts.     .Author  of  Thr  True  Story 

of  Paul  licccrc;  pamphlets  and  compilations  of  iifTicial  publications 

of  the  Bureau  of  Statistics. 

WILLIAM  HENRY  GLASSON,  PH.  B.,  PH.  D. 

Professor  of  Political   Kconomy  and   Social   Science,  Trinity   College.     Author  of   Tlistnry  of 

Military  Pension  Legislation  in  thr   I'niled  Stales;  articles  and 

paiKTs  on  municipal  subjects. 

JOHN  MARK  GLENN,  M.  A.,  LL.  B.,  LL.  D. 

General   Director,  Russell   Sage   Foundation. 

JOHN  PAUL  GOODE,  B.  S.,  PH.  D. 

AMOeiate  Professor  of  Oeography,  University  of  Chicago.     Author  of  Prport  to  the  OlUeagO 

Uarbur  Commission  on  European   Ports ;  Physical   Wall  Maps 

for  Colleges  and  HchorAs;  Political  Wall  Maps. 
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FRANK  JOHNSON  GOODNOW,  A.  M.,  LL.  B.,  LL.  D. 

'residi'iit  of  Jolms   lli>|ikins   Univoisity ;    l''oiiiu"r  Ciiiistitutioiml   Ailvinor  to  Cliinrsc  Govorii- 

uu'iit;    Foiiiur   I'rofi'Hsor   of   Adininistiativi'   Law,   ColumMa   Uiiivrrsity.      Author   of 

Comparative  .Ulministratiic  Law;  Municipal  Home  Ihilr;  ('Hi/  (Internment 

in    the   United   States;  Principles   of   the  Administrative  Law 

of  the  United  States;  and  otlicr  works. 

ELLIOT  HERSEY  GOODWIN,  A.  M.,  PH.  D. 

reneral  Secretary,  Cliambcr  of  Comnu'rcc  of  tlic  United  States  of  America;  Former  Secretary, 

National  Civil  Service  Keform  League.     Author  of  articles  and  pamphlets 

on  political  science  and  civil  service  reform. 

EVARTS  BOUTELL  GREENE,  PH.  D. 

'rofessor  of   History,   University   of   Illinois.      Author   of   The  Provincial   Oovemor   in   tJic 

I'nglish  Colonics  of  yorth  .Imerico;  The  (lovernmcnt  of  Illinois;  I'ro- 

rincial   Anieriea:  Editor,   dni-ernors'  Letter  Books. 

FRED  MARION  GREGG,  A.  B.,  M.  S. 

[ead  of  Department  of  Psychology,  Nebraska  State  Normal  School.    Author  of  Handhooh  of 
Parliamentary  Law;  Outlines  of  Anatomy,  Physiology,  and  Hygiene. 

ALBERT  HALE,  A.  B. 

Staff  of  the  Pan  American  Union.    Author  of  The  South  Americans;  Practical  Guide  to 

Latin  America. 

PETER  JOSEPH  HAMILTON,  A.  M.,  LL.  D. 

awyer.     Author  of  Colonial  Mohilr;  Jnternational  Puhlic  Law    (co-author);    Colonisation 
of  the  South;  The  Reconstruction  Period;  and  otlicr  works. 

LEWIS  HENRY  HANEY,  M.  A.,  PH.  D. 

rofessor  of  Economics,  University  of  Texas.     Author  of  .1  Congressional  History  of  Pail- 
ways;  Business  Organization  and  Combination;  History  of  Economic  Thought. 

ALICE  R.  HANNON,  A.  B. 
Literary  Assistant. 

ALBERT  BUSHNELL  HART,  A.  B.,  PH.  D.,  LL.  D.,  LITT.  D. 

rofessor  of  the  Science  of  Government,  Harvard  University.     Author  of  Introduction  to  the 

Study   of  Federal    Government;   Formation   of   the    Union;   Actual    Government; 

American    Ideals    Historically    Traced;    Editor,    Epochs    of    American 

Government ;  American  History  Told  hy  Contemporaries ;  The 

American  Xation,  a  History;  and  other  works. 

HASTINGS  HORNELL  HART,  A.  M.,  LL.  D. 

lirector.  Department  of  Child-Helping,  Russell  Sage  Foundation;  Former  General  Secretary, 

National   Conference  of   Charities   and   Correction.     Editor,   Proceedings   of   National 

Conference  of  Charities  and  Correction;  Juvenile  Court  Laivs  Summarized; 

Author  of  Preventive  Treatment  of  Xcglccted  Children;  Cottage 

and  Congregate  Institutions. 

LEWIS  MOREY  HASTINGS 

ity  Engineer.    Author  of  A  Method  of  Estimating  the  Loss  of  Water  Power  in  a  Stream  ty 
Taking   Water   Therefrom  for  a   City   Supply;   Brick   Pai^ements  in  Camhridge; 
Report   on   a    Comprehensive    Plan   for   the   Development   and   Improve- 
ment of  Streets  and  the  Disposal  of  Refuse;  and  other  works. 
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AUGUSTUS  RAYMOND  HATTON,  PH.  B.,  PH.  D. 

I'rofi'Siior  of   Political  Scifiuv,  Wifttrrn   Hiwrvc  I'nivprBity.     Aiitliur  of  Digest  of  City 
Chartrrs;  artirlcn  on  iiMini<'i|mI  (•ovcrnnii'iit. 

PAUL  LELAND  HAWORTH,  A.  M.,  PH.  D. 

Author  of    Tlic   llnijrs  Tihlcn   Elrrtimi;    VtrnnDlnirliiiii   ntui   Union;     I    llislitrij  iif   thr   Vnit« 
Stales  and   its   I'copir    (ro-autlior) .  and   otlicr   worki*. 

GEORGE  HENRY  HAYNES,  B.  A.,  PH.  D. 

ProfcMor  of  Economics  and  Political  Science,  Worcester  Polyteclinic  Institute.    A\ithor  of  Thi 
KIrvtion  nf  Smalnm:  Uiitrrmnlatinn   in   Stair  l.iifixliiliirrs :  I'hnrirs  Sumner. 

CHARLES  RICHMOND  HENDERSON,  M.  A.,  PH.  D.,  D.D. 

Professor  of   Sociology,   University   of  Chicapo;    United   States   Commissioner,   Internationa 
Prixon  (.'oniniiiiMidn.     .Aiitlior  of  Drprnilcnls,  Drfirlin.i,  ami  Deliiiqiienix :  Sitcial  Ele- 
ments;  Moilrrn  I'risim  Si/stems :  Indiistriiil  tnsiiranee  in  the  I'nileil  States; 
Utates;  Editor,  Modern  Methods  of  Charity;  and  otlier  works. 

MARY  LOUISE  HINSDALE,  PH.  D. 

Author  of  History  of  thr  President's  Cahinet :  Kehool  Histories  of  Ohio  and 
I'l  nnsi/lninia   ( iiiiuithor ) . 

EVANS  HOLBROOK,  A.  B.,  LL.  B. 

Professor  of  Law,  University  of  Michigan.     Author  of  articles  and  monographs  on 
divorce  and  bankruptcy   laws. 

ARTHUR  NORMAN  HOLCOMBE,  A.  B.,  PH.  D. 

Assistant   Professor   of   Government,   Harvard    Univcr.^ity.      Author    of    Puhlic   Oimcrship  o, 

Telephones  on  the  Continent  of  Europe;  articles  on  the  minimum 

wage  and  other  political  subjects. 

HAMILTON  HOLT,  A.  B. 

Editor,   The  Independnit.      .\utluir   of    Cmnmereialism   and  Journalism; 
Undistinguished  A.mcricans. 

GEORGE  ELLSWORTH  HOOKER,  A.  B.,  B.  D..  LL.  B. 

Civic  Secretary,   City   Club  of   Cliicagn.     Author   of   articles   and   monographs  on   municipa 

and  social  subjects. 

THOMAS  NATHANIEL  HOOVER,  B.  PED.,  M.  PED.,  A.  M. 
Professor  of  Anuriian   Ili^•t<>ry  mid  (lovirMineiit.  Ohio   University. 

ORREN  CHALMER  HORMELL,  A.  B.,  A.  M. 

Professor  of  History  and  Guvi  riiiiiiiit.   liinvilnin   College.     Author  of  articles  on 

muuicipal  subjects. 

BURT  ESXES  HOWARD,  A.  M.,  PH.  D* 

Former  Professor  of  Political  Science,  Inland  Stanford   University.     Author  of  The  Ocrma* 
Empire;  Amcricanischc  Uirgcrreeht ;  ^UephcrSs  Question. 

GROVER  GERHARDT  HUEBNER.  A.  M..  PH.  B. 

AssUtant  Professor  of  Transportntic^n   and   Commerce,  University  of  Pennsylvania.     Authol 
of  llailroad  Traffie  ami   Kates    (co-auUior) 
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SOLOMON  S.  HUEBNER,  M.  L.,  PH.  D. 

rofessor   of    Insuiaiuc   and    Commerce,   University   of    Peniisylvanln.      Author   of    I'raj/crty 
Insurance;  scientific  monograplis  and  articles. 

HENRY  D.  HUBBARD,  A.  B. 

!cretary.  United  States  Bureau  of  Standards.     Author  of  articdcs,  monographs,  and  reports. 

HECTOR  JAMES  HUGHES,  A.  B.,  S.  B. 

Assistant  Professor  of  Civil  Engineering,  Harvard  University.     Author  of 
A   Treatise  on  Hydraulics    (coauthor). 

ARCHER  BUTLER  HULBERT,  M.  A. 

rofessor  of  American  History,  Marietta  College;  Archivist,  Harvard  Commission  on  Western 
History.     Author  of  Eistorio  Hightrays  of  Am^;rica;  Washington  and  the  West; 
Crown  Collection  of  American  Maps;  The  MuraiHan  Records. 

GAILLARD  HUNT,  LITT.  D.,  LL.  D. 

Iiicf,  Manuscript  Division,  Library  of  Congress;   Member,  President  Roosevelt's  Commission 
on   Naturalization.      Autlior   of   A    History   of  the  Department   of  State;   Life  of 
James  Madison;  Life  of  John  C.  Calhoun;  Editor,  Journals  of 
the  Continental  Congress;  and  other  works. 

JAMES  ALTON  JAMES,  B.  L.,  PH.  D. 

rofessor  of  American  History,  Northwestern  L'niversity.     Author  of  George  Rogers  Clark 
Papers;  Atnerican   History    (co-author);    American  Government 
(co-author)  ;    historical    papers. 

JOHN  FRANKLIN  JAMESON,  A.  B.,  PH.  D.,  LL.  D. 

irector  of  Historical  Research,  Carnegie  Institution.     Author  of  Willcm    Usselinx,  Founder 
of  the  Dutch  and  Su-edish   West  India  Companies;  History  of  Historical  Writing 
in  America;  Dictionary  of  United  States  History;  and  other  works. 

JEREMIAH  WHIPPLE  JENKS,  A.  M.,  LL.  D. 

rofessor  of  Government,  New  York  University.     Author  of  The  Trust  Problem;  The  Immi- 
gration Problem    (co-autlior)  ;    Governmental  Action  for  Social  Welfare;   Great 
Fortunes,   the  Winning,  the   Using;  and  other  works. 

MARCUS  WILSON  JERNEGAN,  A.  B.,  PH.  D. 

Professor  of  History,  University  of  Chicago.     Author  of  Tammany  Societies  of 

Rhode  Island. 

ALLEN  JOHNSON,  PH.  D. 

rofessor  of  American  History,  Yale  LTniversity.     Author  of  Stephen  A.  Douglas,  a  Study  in 
American  Politics;  Rea<iiiigs  in  Atnerican  Constitutional  History. 

ALVIN  SAUNDERS  JOHNSON,  PH.  D. 

rofessor  of  Economics,  Cornell  University.     Author  of  Rent  in  Modern  Economic  Theory, 

Introduction  to  Economics. 

EMORY  RICHARD  JOHNSON,  M.  L.,  PH.  D.,  SC.  D. 

rofessor  of  Transportation   and  Commerce,  University  of  Pennsylvania :   Editor,   American 
Academy  of  Political  and  Social  Science.     Autlior  of  American  Raihray  Transporta- 
tion; Ocean  and  Inland  Water  Transportation ;  Railroad  Traffic  and 
Rates;  Panama  Canal  Traffic  and  Tolls;  and  other  works, 
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CHESTER  LLOYD  JONES,  B.  L.,  PH.  D. 

Awiuciato  Profi'Hdor  of  Political  S<iriii<-,  I'nivirsitv  of  Wisi-onHin.     Author  of  Connular  ScriHct 

of  Ihe  t'nilril  Slalrx:  .inthroi-ilrT%ilctr<itrr  Ciinaln;  Ktaliilr  Lair  Making  in 

the  i'nitrd  Stairs;  I'artirs  and  l-^lcclions  in  the  Lnitid  Utatcii. 

EDWARD  DAVID  JONES,  B.  S.,  M.  A.,  PH.  D. 

Profl■»^or  of  Ituttiiu'iui  AdmiiiiHtralioii,  University  of  Mi('lii;;aii.     Aiitlior  of  Kcomtmic  CVi.si  v , 
Principles  of   Business  Administration. 

HARRY  PRATT  JUDSON,  A.  M.,  LL.  D. 

PrrBidrnt,  UIliv(•r^ity  of  Cliicnpo.     .Aiitlior  of  The  Ksscntiah  of  a  ^^'ritt<•n  Constitutionj  Tin- 

Government   of  lltinois;   (Imirth   of   the  .Imeriran   Xation; 

The  Mississippi  Valley;  and  otbcr  works. 

EVERETT  KIMBALL,  PH.  D. 

Associato  Professor  of  History,  Smith  Collogo.    Author  of  The  Public  Life  of  Joseph  DudU  \i ; 
A  Study  in  the  falnnial  I'uUcy  of  the  Stuarts  in   .Vcic  England. 

CLYDE  LYNDON  KING,  A.  M.,  PH.  D. 

Instructor  in  Political  Science,  University  of   Pennsylvania.     Author  of  flintory  of  the  <!'■• 

crnmcnt  of  Drnrcr ;  Regulation    of  .l/Hfiici/m/    I'tilities;  A    Stud;/  uf   Trolley 

Light  Freight  Service  and  Philadelphia  Markets;  articles  and 

monographs  on  historical  and  economic  suhjects. 

CLARENCE  D.  KINGSLEY,  B.  S.,  A.  M. 

High  School  Inspector,  Massachusetts  Board  of  Education.     Editor,  College  Entrance 

Requiremen  ts. 

GEORGE  WELLS  KNIGHT,  A.  M.,  PH.  D. 

Professor  of  American  History,  Ohio  State  University.     .Vutlmr  of   flistory  of  Land  Urantt 

for  Education  in  the  \orthirtst  Territory;  History  of  Higher 

Education  in  Ohio;  and  other  works. 

ROBERT  D.  KOHN,  PH.  B. 
President,  National  Fire  Protection  Association. 

JOHN  KOREN,  B.  A. 

Preaidont,    Ameritan    Statistical    .Assoiiation.      -Vuthor   of    Eeonomic   Aspects  of   the  Liqwir 

I'ritblim ;    The  Liiiuor   Problem    in    Its   I/cgislative  Aspects;   articles   and 

monographs  on   dependent  and   delinquent  classes. 

JOHN  KENNEDY  LACOCK,  A.  M. 
Teacher.    Author  of  The  Whiskey  Insurrection;  A  History  of  Pennsylvania;  Braddock's  Road. 

JOHN  HOLLADAY  LATAN^,  PH.  D.,  LL.  D. 

Profcimor  of  .American  History,  .lnhns  Hopkins  University,     .\utlior  of  Piplnmatir  Relatinnf 
of  the  IJniIrd  Stntrs  and  Spanish  America;  Amrrira  as  a  World  Poicer. 

JAMES  LAURENCE  LAUGHLIN,  A.  M.,  PH.  D. 

Profeasor  of  Political    Economy.   ITniversity   of   Chicatfo.      .Vutlinr  of    History  of  Bimetallisi:i 

in  the  fnil'd  Slates;  Principles  of  Money;  Report  of  Monetary  Commission 

of   ISOG;  Industrial  America;  Latter  Day  I'roblems. 
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STEPHEN  BUTLER  LEACOCK,  B.  A.,  PH.  D.,  F.  R.  S.  C. 

Professor  of  Political  Kfoiuuiiy,  MiCill  University.     Author  of  liUmcnts  of  I'olitical  Science. 

WALDO  GIFFORD  LELAND,  A.  M. 

Assistant,    ncpartnicnt   of    Ilistoriial    Hcscarch,    Canu'gie   Institution;    Secretary,   American 

Historical  Association. 

FRANCIS  ELLINGTON  LEUPP,  A.  M.,  LL.  B.,  LL.  D. 

Former  Commissioner  of  Inilian  Affairs.     Author  of  The  Indian  and  His  Pfohlcm;  The  Man 
Roosevelt;  articles  on  social,   political,   and   Indian  subjects. 

ORIN  GRANT  LIBBY,  B.  L.,  M.  A.,  PH.  D. 

Head  of  Department  of  History,  University  of  North  Dakota.     Author  of  Gcngraphical  Dis- 
tribution of  Vote  of  the  Thirteen  States  on  the  Federal  Constitution;  Editor, 
CoUeetions  of  the  State  [North  Dakota]   Historieal  Society. 

SAMUEL  McCUNE   LINDSAY,  PH.   D.,  LL.  D. 

Professor   of   Social   Legislation,    Columliia   University.      Author    of   Railvny   Labor   in    the 

United  States;  Philadelphia  Kelief  Work ;  Education  in  Porto  Rico; 

Preisbewegung  der  Edelmetaile. 

ROBERT  CAMPBELL  LINE,  A.  M. 
Instructor   in  Economics,   Mount  Holyoke  College. 

ALFRED  HENRY  LLOYD,  PH.  D. 

Professor  of  Philosophy.  University  of  Michigan.     Author  of  Citi::enship  and  Salivation,  or 

Greek  and  Jew;  Dt/namic  Idealism;  Philosophy  of  History ;  The  Will  to  Doubt; 

articles   on   philosophical,   ethical,   and   sociological   subjects. 

ISADOR  LOEB,  B.  S.,  LL.  B.,  PH.  D. 

Professor  of  Political   Science  and  Public  Law,   University  of   Missouri.     Author   of   Legal 

Property   Relations   of   Married    Parties;    Oovemment   in 

Missouri;  articles  and  monographs. 

JOHN  DAVIS  LONG,  A.  B.,  LL.  D. 

Former  Governor  of  Massachusetts ;  Former  Secretary  of  the  Navy.    Author  of  The  RepuhUcam 
Party,  Its  History,  Prin/'ij)lcs,  and  Politics;  The  Xew  American-  Xavy. 

EMLIN  McCLAIN,  A.  M.,  LL.  D. 

Professor   of  Law,  Leland   Stanford  University;    Former   Chief  Justice,   Supreme   Court   of 
Iowa.     Author  of  Constitutional  Laic  in  the  United  States;  A  Treatise  on  the  Crim- 
inal Law;  Cases  on  Constitutional  Law;  Digest  of  Iowa  Reports. 

WILLIAM  MacDONALD,  A.  B.,  PH.  D.,  LL.  D. 

Professor  of  American  History.  Brown  T^niversity.    Author  of  Select  Charters  Illustrative  of 

Arr.erican  History;  Select  Documents  Illustrative  of  the  History  of  the  United 

States;  Select  Statutes  Illustrative  of  the  History  of  the  United 

States;  Documentary  Source  Book  of  American  History; 

Jcbcksonian  Democracy ;  From  Jefferson  to  Lincoln. 

ROBERT  McNUTT  MoELROY,  PH.  D. 

Professor  of  American  History,  Princeton  University.     Author  of  Kentucky  in  the 

Nation's   History. 
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HARRY  ALBERT  McGILL,  A.  B. 

Proli'KSor  o(  Tolitical  Scifncv,  IllinoiH  State  Normal  UniviTBity.    Author  of 
Congrt'SHiotml  Caucu^n. 

ANDREW  CUNNINGHAM   McLAUGHLIN,  A.  B,   LL.  B. 

IK'Aii  of  I)<'|>artiii<'iit   lit   lli!<tt>i\,  liimrcitv  nf  C'liiiiij;ii.     Author  of  .1    ItiHlitry  of  the  Ameri- 
can Saliim:  ('iinlcilrraliiiii  oik/  Consliliition  ;   Lririn  ('(Ikh ;  The  CourtH,  the  Coniili- 
iutiuii  ami  I'artitti;  Kditor,  I'milty's  I'riiiviplcs  of  I'onMdlutioiial  Law. 

SAMUEL  B.  McPHEETERS,  B.  L. 
Prcsidriit,  Hoard  of  I'oliw  (.'oiiiiiiisHioiii'r»,  St.  Louis. 

JOHN  HANSON  THOMAS  McPHERSON,  A.  M.,  PH.  D. 

Professor    of    Ilisturv    ainl    I'olitiiul    Siiinie    iiiiil    I>«i'tiiriT    on    lioiiiun    I^aw,    University    of 

Civorgiu.     Author  of  .1  Hislori/  of  hibiria;  Ciiil  (luicrnmint  of  Georgia; 

History  and  t'ivil  Uovcrnmcnt  of  Vcurgia. 

JESSE  MACY,  A.  M.,  LL.  D. 

Professor  Emeritus  of  Politieal   Scieiue,    li>«ii   Collej>e.     Author   of   Political  Parties  in  the 
L'nitcd  Utatcs;   Party   Organi^atin  and    Machinery;   Our   Uovcm- 
mcnt;  und  other  works. 

MILO  ROY  MALTBIE,  PH.  D. 

Fonncr  Lecturer  on  Municipal  Law,  Culunil>ia  University:  Public  Service  Commissioner,  First 

District  of  New  York.     Author  of  Knglish  Local  Government  of  Today; 

Municipal    Functions;    Street    llaihrays   of    Chicago. 

WILLIAM  RAY  MANNING,  PH.  D. 

Adjunct  Professor  of  History,  University  of  Texas.    Autlior  of  The  Xootka  Sound  Cnntrox-rrsy ; 
China  and  tlm  Puiccrs  since  tin;  lioxcr  Movement. 

LEON  CARROLL   MARSHALL,   A.   M. 

Professor  of  Political  Kconomy,  University  of  Chicago.     .Author  of  Outlines  of  Economics; 

articles  and  monographs. 

THOMAS  COMMERFORD  MARTIN 

Secretary,  National   Klcctric  Light  Association.     Author  of  Life  of  Edison   (co-author)  ;   In,- 
vcntions  and  Uesearchcs  of  \ikola  Tesla. 

JOHN  MABRY  MATHEWS,  A.  B.,  PH.  D. 

Associate   in    Political   Science,   University   of   Illinois.      Author  of   Legislative  and  Judicial 
Uistorjf  of   the  Fifteenth   Amendment. 

DAVID  M.  MATTESON 

T.itornry   Worker. 

EDWARD  SHERWOOD  MEAD,  A.  B.,  PH.  D. 

ProfoMor  of  Finance,  University  of  Pennsylvania.     Author  of  Trust  Finance;  The  Story  of 

(lold;  Corporation  Finance. 

EDMOND  STEPHEN   MEANY,  M.  S.,  M.  L. 

ProfcMOr  of  TTistory.  University  of  Washindton.     .Author  of   Vancourrr'it  DisrnfYry  nf  Pugrt 
HoumI;  Uintory  of  the  State  of  Washington;  United  States  History  for  Schools. 
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(ommissionor  of  Labor  Statistics.     Aiitlior  of  Ilixloii/  nml  Thnirii  of  tihip-ping;  Subsidies. 

CHARLES  EDWARD  MERRIAM,  A.  M.,  PH.  D. 

I'rofessor  of  Political  Scicnop,  University  of  Chicnpo.     Author  of  //is(on/  of  the  Theory  of 

Sovereignty  sinev  Uousfieau  ;  History  of  American  I'ulitical  Theories  J  Primary 

Elections;  Municipal  Revenues  of  Chicago. 

BALTHASAR  HENRY  MEYER,  PH.  D. 

Interstate  Commerce  Commissioner.     Author  of   Jfailti-ai/  teyislation  in  the   United  States; 
articles  and  monographs  on  railroad   legislation  and   administration. 

SAMUEL  CHILES  MITCHELL,  M.  A.,  PH.  D.,  D.  D.,  LL.  D. 

President,  University  of  South  Carolina.     Kditor.  The  f^otith  !n  the  Building  of  the  Nation — 
Social  Life;  author  of  articles  and  monographs. 

CHARLES  MOORE,  M.  A.,  PH.  D. 

Member  of  Harvard  Commission  on  Western  History;   Xational   Commission   of  Fine  Arts. 

Author  of  The  Xortlurest  under  Three  Fliigs;  Charities  of  the  Di.^triet  of  Columbia; 

Editor,  Tlie  Plan  of  Chicago;  Report  of  the  ^yashington  Park  Commission-. 

EDWARD  B.  MOORE 

United  States  Commissioner  of  Patents. 

JOHN  BASSETT  MOORE,  LL.  D. 

Professor  of  International  Law  and  Diplomacy,  Columbia  University:  Former  Counselor  for 

the  Department  of  State.     Author  of  Report  on  Extra-territorial  Crime;  Extradition 

and  Interstate  Rendition;  American  Notes  on  the  Conflict  of  the  Laws; 

History  and  Digest  of  Intern-ational  Arbitration;  American 

Diplomacy,  Its  Spirit  and  Achievements;  Digest 

of  International  Law. 

THOMAS  FRANCIS  MORAN,  A.  B.,  PH.  D. 

Professor  of  Political  Science,  Purdue  University.     Author  of   Theory  and  Practice  of  the 

English  Constitution;  Formation  and  Development  of  the  Constitution; 

American,  History  and  Government   (co-author). 

WILLIAM  CAREY  MOREY,  A.  M.,  PH.  D.,  D.  C.  L. 

Professor  of  History  and  Political  Science,  University  of  Rochester.     Author  of  Genesis  of  a 

Written  Constitution;  First  State  Constitutions ;  Sources  of  American  Federalism; 

Tlie  Treaty  Making  Power;  International  Right  of  Way;  and  other  works. 

WILLIAM  BENNETT  MUNRO,  PH.  D.,  LL.  D. 

Professor  of  Municipal   Government,   Harvard   LTniversity.     Author   of    The    Government   of 

European  Cities;  The  Government  of  American  Cities;  A  Guide 

to  the  Study  of  Municipai  Government. 

FREDERICK  HAYNES  NEWELL,  S.  B.,  S.  D. 

Director,  United  States  Reclamation  Service.     Author  of  AgricuHu7-e  By  Irrigation;  Hydro- 
graphy of  the  Arid  Regions;  Public  Lands  of  the  United  States;  Irriga- 
tion in  the  United  States;  Principles  of  Irrigation  Engineering. 
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SIMON  NEWTON  DEXTER  NORTH,  LL.  D. 

Afutiittnnt   Socrrtnry   iiitil   Statiittii-ian   of   the  Ciirtu'(!i<'   Kmlowment    for  International   Peace; 

Kxociitive   Sivretar.v,    American    (iroiip   of    tlie    Intcrparliiimentarj-    I'nion;     Former 

Uireetor  of  tlie  I'nited  Slat<-s  C'enmiH.     Antlior  of  .In  Amrrirnn  Trslilc  (Jloa- 

garij;  A  lliittonj  o/  Ihr  Amrrii-an  W'unl  Manufacture;  paniplik-ts 

and  aildresxes  on  iiiduHtrial  and  economic  subjects. 

HOWARD  W.  NUDD,  PH.  D. 
Secretary,  Public  Kducation  Association,  New  York. 

FREDERIC  AUSTIN  OGG,  A.  M.,  PH.  B.,  PH.  D. 

.XdsoiMate  Professor  of  Political  Science.  University  of  Wisconsin.     Author  of  Opening  of  thr 

Mixsi.i.iippi;  Sniircf  llank  of   Mriliaial  llintnry ;  Social  I'rogrcxs  in  t'l/ti- 

tcmporary  Europe;  The  (Juvcmmrnts  of  Europe. 

FREDERICK  LAW  OLMSTED,  A.  B. 

Professor  of  T.nndscnpo  .Vrcliitectiire,  TInrvard  University:  Vice-Chairman,  National  Commis- 
sion of   Fine  .\rt.-<.     .\utlior  of  I'aik  Siistcm  of  thr  District  of  Colambia    (loiiiitlior)  ; 
Detvtopmcnt  of  I'ublic  Crounds  for  tlrcatcr  ftaltimorc;  Improvement  of  the 
City  of  Vlica;   Pittsburg.  Main  Thoroughfare  and   the  Down-Toim 
Dijitriet ;  reports,  pamplilets,  and  addresses. 

EDWARD  WHEELER  PARKER 

Statistician.   Division   of   Mineral    Resources.    United   States   Geological    Survey.      Author   of 

Statistical  Ucports  on  thr  Production  of  Coat;  Manufacture  of  Coke;  I'roduclion  of 

Oas,  Tar,  and  .\mmonia ;  t'url  liriiiurtting ;  monographs  and 

articles  on   seientilie  and   technical    subjects. 

HARLOW  STAFFORD  PERSON,  PH.  B.,  A.  M.,  PH.  D. 

Professor  of  Commerce  and  Industry,  Tuck  School,  Dartmouth  College.     Author  of  Industrial 
Education;  articles  on   industrial  and  commercial  education. 

GEORGE  WASHINGTON  PIERCE,  B.  SC,  A.  M.,  PH.  D. 

Assistant  Professor  of  Physics,  Harvard  I'niversity.    Author  of  Principles  of  Wireless 

Telegraphy. 

PAUL  ASHVILLE  PIERCE,  LL.  B. 
President,  Pierce  Publishin<;  Compuny:   Editor,  \ational  food  Magasine. 

EDWARD  PORRITT 

.Journalist.    Author  of  rnreformerl  TTouse  of  Commotw;  fUrfy  Tram  of  Protection  in  Canada; 

h'rrolt  iigiiinst   Ihr    \rir  Erudalium   in  Canada;   Englishman 

at  Home;  and  other  works. 

ROSCOE  POUND,  PH.  D.,  LL.  M  ,  LL.  D. 

Professor  of  .Jurisprudence,  Harvarrl   University.      .Author  of  Scope  and  the  Purpose  of 

flociiilogiral    .lurisprudi  nrr. 

MILO  MILTON  QUAIFE,  PH.  B.,  A.  M.,  PH.  D. 

Secretary,  Wisconsin  State  TTi«t«rical  Society.     Author  of  Chicago  and  the  Old  Jforthxoest; 
Editor,   Thr  Diary  of  .lamrs   K.  Polk. 

JAMES  G.  RANDALL,  A.  M.,  PH.  D. 

Profrwtor  of  History,  Roanoke  College.     Author  of  Confiscation  of  Property 
during  the  Civil  War. 

xxvi 


CONTRIBUTOKS 

CHARLES  LEE  RAPER,  PH.  D. 

Professor  of  Eoonoinics,  University  of  North  Carolina.     Autlior  of  \ntth  Carolina,  A  Study 

in   Unglish    Cohitiidl    (lovcrnmcnt ;    I'rincipUn    of    Wealth    and    W'tlfarcj 

h'ailiivi/  TraiiKportaiion,  a  Ilixtiirt)  of  Ha  Economics  and 

of  lt.i  RtUiliun   III  the  Htatc. 

P.  ORMAN  RAY,  M.  A.,  PH.  D. 

Professor  of  American  History  anrl   Govcrnnipnt,   Pennsylvania  State   College.     Author  of 

Repeal  of   the  Missouri  Compromise,   Its   Origin  ami  Authorship; 

Introduetion  to   Political  Parties  and  Practical  Politics. 

THOMAS  HARRISON  REED,  A.  B.,  LL.  B. 

Assistant  Professor  of  Government,  University  of  California. 

JESSE  SIDDALL  REEVES,  B.  S.,  PH.  D. 

Professor   of   Political    Science,   University   of   Michigan.      Aiithor   of    American   Diplomacy 

under    Tyler    and    Polk;    The    'Sapoltonic    Exiles   in   America;    International 

Beginnings  of  tlie  Congo  Free  State;  articles  and  monographs. 

JAMES   BRONSON  REYNOLDS,  A.  B.,  B.  D. 

Counsel,  American  Vigilance  Association.     Editor,  Bibliography  of  Social  Reform;  reports 

for  tlie  Federal  Government. 

CALVIN  WINSOR  RICE,  B.  S. 

Secretary,  American  Society  of  Mechanical  Engineers.     Author  of  High  Voltage  Phenomena ; 
Long-Dista/nce  Electrical  Transmission  of  Power. 

IRVING  BERDINE  RICHMAN,  A.  M.,  LITT.  D. 

Lawyer  and  writer.     Author  of  .John  Broken  among  the  Quakers;  Rhode  Island,  Its  Making 

and  Its  Meaning;  California  under  Spain  and  Mexico;  Appcnzell, 

a  Sic-i^s  Study;  and  other  works. 

FRANKLIN  LAFAYETTE  RILEY,  A.  M.,  PH.  D. 

Professor  of  History,  University  of  ISIississippi.     Author  of  Colonial  Origin  of  Nap  England 
Senates;  School  History  of  Mississippi;  Our  Republic  (co-author)  ;  and  other  works. 

MILTON  JOSEPH  ROSENAU,  M.  D. 

Professor  of  Preventive  Medicine  and  Hygiene,  Harvard  University;    Former  Director,  Hy- 
gienic Lahoratory,  United  States  Public  Health  Service.    Author  of  Preventive 
Medicine  and  Hygi^n-e;  The  Milk  Question;  Disinfection  and  Dis- 
infectants; articles  and  reports  on  scientific  subjects. 

JOSEPH  SCHAFER,  PH.  D. 

Head  of  History  Department,  University  of  Oregon.    Author  of  History  of  the  Pacific  North- 
west; Pacific  Slope  and  Alaska;  History  of  Land.   Grants  in  Aid  of  Edu- 
cation; The  British  Attitude  Towards  the  Oregon  Question; 
articles,   essays  and  reviews. 

JAMES  SCHOULER,  LL.  D. 

Lawyer;  Lectrrer,  Johns  Hopkins  University  and  Harvard  University.     Author  of  History  of 

the  United  States;  Historical  Briefs;  Life  of  Thomas  Jefferson;  Alexander 

Hamilton;  Americans  of  1776;  and  other  works. 

AUSTIN  WAKEMAN  SCOTT,  A.  B.,  LL.  B. 

Assistant  Professor  of  Law,  Harvard  Law  School, 
xsvii 


CYCLOrEDIA  OF  AMKHICAN  GOVERNMENT 

JAMES  BROWN  SCOTT,  J.  U.  D.,  LL.  D. 

Scerotary,  Carni>Ki<'  Endowment  for  Intcrnntiuiinl  Peace;  Director,  Division  for  Inti'rniitioiml 
Law;    Ktlitor,   Anu'riran  •loumiil  «/   /iil<i-n<iti<iimi  l.air,     Autlior  of   f'a.sivi  im  In- 
ternational  I, am;  Caxrx  «n   <^i4nxi-t'i)ntr<i>lii;   TrTtH  nf  the  I'mcc  Con- 
ference at  The  llaijue.  IS'.l'.l  ami  I'.lin ;  Thr  Hague  I'eaec  Ci/n- 
ferenees  uf  IS!>9  ami  lUOl ;  and  otluT  works. 

WILLIAM  AMASA  SCOTT,  PH.  D.,  LL.  D. 

i*rofei)8or  of  Political   Economy,  University  of  Wisconsin.     Author  of   RrpiKlinlinn  uf  Utate 

Debts;  Mimey  and  Hanking;  llicrnt   Literature  on  Interest 

(translator)  ;    and  otlier  works. 

BENJAMIN  FRANKLIN  SHAMBAUGH,  PH.  B.,  A.  M.,  PH.  D. 

Head    of    Department   of    Political    Science,    University    of    Iowa.      Author   of    Documental y 

Matcriai  Itelaling  to  the  History  of  lou-a;  History  of  the  Conxtitutiona 

of  loieaj  Commission  (loremment   in  loiea.;  Tin)  DC8 

Moines  I'lan;  and  other  works. 

WALTER  JAMES  SHEPARD,  A.  B. 

.Associate  Professor  of  Political  Scieiue  and  Pulilie  Law,  University  of  ^Missouri.     Author  of 
artiiles  and  mono^'raphs  on   political  ami  economic  suhjcct-t. 

FRANCIS  WAYLAND  SHEPARDSON,  PH.  D.,  LL.  D. 
Associate  Professor  of  American  History,  University  of  Chicago. 

GEORGE  GUSHING  SIKES,  B.  S.,  PH.  M. 

Secretary,  Chicago  Bureau  of  Public  Efhciency;    former  export   investigator   for  the  Chicago 

Harbor  Commission.     .'Vutlior  of  reports  and  monographs 

on  municipal  subjects. 

SARAH  H.  J.  SIMPSON,  A.  B. 
Journalist  and   Music  Critic. 

ST.  GEORGE  LEAKIN  SIOUSSAT,  A.  B.,  PH.  D. 

I'rofcasor  of  History,  Vanderl)ilt  University.     Author  of  Economics  and  Politics  in  Maryland; 

Virginia  and  the  English  Cnmmerrial  System;  Baltimore; 

nrtides  and  essays. 

ALBION  WOODBURY  SMALL,  PH.  D.,  LL.  D. 

Head   of    Department   of   Sociology,   University   of   Chicago.      Author   of    tlenrral  Sociology; 

Adam  Smith  and  Modem  Sociology;  The  Meaning  of  Socitil 

Science;  and  otlier   works. 

HARRISON  STANDISH  SMALLEY,  PH.  D. 

Konncr  Professor  of  Political   Economy,  University  of  Michigan.     Author  of   Railroad  Rate 

Control  in  Its  Legal  Aspects;  Transportation  in  the  I'nited  States; 

Slate  Regulation  of   Railirays    (co-author). 

HUGH  McCORMICK  SMITH,  M.  D.,  LL.  D. 

(Tnited  Stateii  Cnmihissioner   of    Kisli   and    KishiTies.      .Author  of   Fishes  of  \'orlh   Carolina; 

Japanese    (lold     Fish,     Their     \'iirirtii^    and     Culliralion ;   articles 

and  monographs  on  fishery  legislation,  (isli  culture, 

and  international  fishery  questions. 
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THEODORE  CLARKE  SMITH,  A.  M.,  PH.  D. 

Professor  of  Aiiiiricaii   History,  W'illiaiiis  Collryc.     Autlior  of  lAhcrty  and  Free  Soil  Parties 
in  the  Xurthicvst;  I'olitical  Reconstruction;  I'arties  and  Slavery. 

THORVALD  SOLBERG 

Register  of   Copyrights,  Library  of  Congress.     Author  of  Annotated  Reports  of   Copyright 
Business;  Copyright  Enactments ;  Foreign  Copyright 
Laws;  and  other  works. 

EDWIN  ERLE  SPARKS,  PH.  D.,  LL.  D. 

President,  Pennsylvania  State  College.     Author  of  Fxpansion  of  the  American  People;  Men 

Who  Made   the  yation;   LincohiDnugtas  Debates; 

and   otlier  works. 

BEHNARD  CHRISTIAN  STEINER,  LL.  B.,  PH.  D. 

Librarian,   Enoch   Pratt   Free   Library.     Author  of   Citi::enship   and  Suffrage  in  Maryland ; 

Institutions  and  Civil  dovcrnment  of  ilaryland;  Education  in 

Maryland;  and   otlier  works. 

WILLIAM  MOTT  STEUART,  LL.  B.,  LL.  M. 

Chief  Statistician  for  Manufactures,  Bureau  of  the  Census.    Author  of  United  States  Census 

Reports  on  Manufactures,   Electric  Railways,   and  Other   Electrical 

Industries,  Transportation  by  Water,  and  Fisheries. 

FREDERICK  JESUP  STIMSON,  A.  B.,  LL.  B. 

Professor  of  Comparative  Legislation,  Harvard  University.    Author  of  Handbook  to  the  Laior 

Law  of  the  United  States;  The  American  Constitution;  Federal 

and  State  Constitutions;  Popular  Law  Making. 

MELVILLE  ELIJAH  STONE,  LL.  D. 

General  Manager,  Associated  Press. 

JAMES  SULLIVAN,  PH.  D. 

Principal,  Boys'  High  School,  Xew  York.     Author  of  Oovemment  in  the  State 
of  New  York;  Elementary  History  of  England. 

FRANCIS  WILLIAM  TAUSSIG,  LL.  B.,  PH.  D. 

Professor    of    Economics,    Harvard    University.      Editor,    Quarterly    Journal    of    Economics. 

Author  of   Tariff  History  of  the  United  States;  The  Silver  Situation  in  the 

United  States;  Wages  and  Capital;  Principles  of  Economics. 

CHARLES  THADDEUS  TERRY,  A.  B.,  LL.  B. 

Professor  of  Law,   Columbia  University;    President,   National   Conference  of   Commissioners 

on  Uniform  State  Laws.     Author  of  Corporation  Minute  Book;  Digest  of  the 

Automobile  Laus  of  the  States  and  Territories  of  the  United 

States;  articles  and  reviews  on  legal  subjects. 

DAVID  YANCY  THOMAS,  M.  A.,  PH.  D. 

Professor  of  History  and  Political  Science,  University  of  Arkansas.     Author  of  A   History 

of  Militarv  Government  in  Xeicly  Acquired  Territory  of  the  United  States; 

articles  and  reviews  on  historical  and  current  topics. 

JAMES  DAVID  THOMPSON,  M.  A.,  B.  SC. 

Former  Chief,  Division  of  Documents,  Library  of  Congress.    Author  of  Handbook  of 

Learned  Societies  and  Institutions — America. 
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PAYSON  JACKSON  TREAT,  A.  M.,  PH.  D. 

AfiHoointion  Profvitsor  of  IIiHtury,  I.ilaiicl  Stiiiiford  UiiiviTsity.    Author  of 
The  \ational  hand  System. 

FREDERICK  JACKSON  TURNER,  PH.  D.,  LL.  D.,  LITT.  D. 

Professor    of    llixtory.    Harvard    I'liiviTsity.      Autlior    of    Significance    of    the    Frontier    in 

AmcriiHin  llxjilurij;   Ilise  of  the  .Vcir   H'csJ;  articles  and 

iiioiuifiraplis  on  wrstrrn  liistory. 

CHARLES  RICHARD  VAN  HISE,  PH.  D.,  LL.  D. 

President,   University   of   Wisconsin,      .\utlior   of   Treatise   on   Metamorphismi  Conservation 
of  Xaltiral  llcsourcrs  in   the  Iniled  Htatcs;  Concen- 
tration and  Ciintrol. 

CLAUDE  HALSTEAD  VAN  TYNE,  A.  B.,  PH.  D. 

Professor  of   History.   University   of   Mioliipin.      .\utlior   of   Th-e   hoyalists   in   the  American 

Rcvolutioti;  The  American  Itcvolution  ;  Letters  of  Daniel  Webster;  History 

of  the  I'nlteil  Slates   ( coautlior I  ;  articlrs  ami  nvirws. 

WILLIAM  REYNOLDS  VANCE,  PH.  D.,  LL.  B. 

Dean  of  Law  School,   University   of   Minnesuta.     Autlior  of   Handbook  of  the  Laio 
of  Insurance;  Early  History  of  Insurance  Laic. 

LAWRENCE  VEILLER,  A.  B. 

Director,    IVpartment    for    tlic    Iniprovonu-nt    of    Social    Conditions,    Cliarity    Organization 

Sociity,  New  York;   Secretary  and  Director,  National   Housing  Association. 

Author  of  Housing  lieport ;  A  Model  Tenement  House  Law. 

ENOCH  HOWARD  VICKERS,  A.  M. 

Professor  of  Economics  and  Soclolofry.  ITnivorsity  of  West  Virginia. 
Author  of  articles  and  monographs. 

JOHN  M.  VINCENT,  PH.  D.,  LL.  D. 
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ABATTOIRS.  Abattoirs  in  cities  have  long 
een  a  matter  of  public  concern.  English  legis- 
ition  began  as  early  as  1388,  but  Parliament 
as  not  yet  (1913)  authorized  a  general  sys- 
3m  of  municipal  slaughter  houses.  In  contin- 
ntal  Europe,  municipal  abattoirs  have  become 
eneral.  In  Germany,  the  town  councils  erect 
nd  maintain  public  abattoirs  and  forbid 
laughtering  elsewhere. 

In  the  United  States  municipal  abattoirs 
re  few,  because  the  meat  industry  is  concen- 
rated  in  a  few  cities.  The  problem  of  the 
isposition  of  offal  is  partly  solved  by  con- 
ersion  into  valuable  by-products.  Small  local 
battoirs  exist  everywhere  and  are  chiefly  reg- 
lated  or  prohibited  by  municipal  ordinance, 
nder  powers  given  by  most  municipal  char- 
ers.     The  Joyces  say: 

Slaughter  houses  have  been  declared  to  be 
rithiu  the  class  recognized  by  the  law  as  in 
lieir  nature  nuisaoces.  They  were  originally 
eg.irded  when  located  in  a  city  or  town  as 
uisances  per  se,  and  have  been  held  to  be  such 
a  somewhat  recent  cases.  According  to  the 
reight  of  authority,  however,  slaughter  houses 
re  now  regarded  as  prima  facie  nuisances.  It 
lay  be  shown  that  it  can  be  so  conducted  and 
arried  on,  as  not  to  endanger  or  affect  the  health 
r  interfere  with  the  comfort  of  the  neighboring 
Qhal>itants:  and  when  this  is  shown,  the  pre- 
umption  is  removed  and  the  business  is  not  a 
luisance. 

The  New  York  City  Board  of  Health  under 

he  code  of  ordinances   (1911), 

nay  revoke  or  suspend  the  permit  of  anyone 
V'hb  shall   conduct  said   business  of  slaughtering 

tattle,  sheep,  swine,  pigs  or  calves  in  violation 
if  law  and  the  rules  and  regulations  of  the  de- 
lartment  of  health."  [further]  "no  buildings 
hall  be  erected  or  converted  into  or  used  as  a 
laughter     house    until    the    plans    thereof    have 

|>een  duly  submitted  to  the  board  of  health,  and 
ipproved  in  writing  by   the   said   board. 

See  Meat  Inspection  ;  Police  Powee. 
References:   J.  A.  and  H.  C.  Joyce.  Treatise 
m  the  Law  Governing  yuisanccs  (1906),  167- 


171:  E.  McQuillin,  Municipal  Ordinances 
(1904),  609-701;  Ernst  Freund,  Police  Power 
(1904),  159;  il.  R.  JIaltbie,  Municipal  Func- 
tions  (1898).  F.  D.  Watson. 

ABOLITIONISTS.  This  term  first  formally 
appears  in  the  pre-revolutionary  anti-slavery 
controversy,  and  is  a  part  of  the  title  of  the 
Pennsylvania  Society  formed  in  1774;  was  ap- 
plied to  Clarkson,  Wilberforce,  and  the  other 
English  agitators,  was  taken  up  by  the  Ameri- 
can Convention  from  1794  to  1828,  and  became 
the  ordinary  name  for  those  who  were  associ- 
ated in  the  effort  to  destroy  slavery.  During 
the  height  of  the  anti-slavery  controversy  (see 
Slavery  Controvebsy)  emancipation  was  a 
mild  term,  and  the  straiglit-out  abolitionist 
held  in  contempt  the  "gradualists."  Abolition 
came  in  the  popular  mind  to  stand  for  a  term 
of  reproach.  Although  the  official  designation 
of  Garrison's  national  society  was  the  Ameri- 
can Anti-Slavery  Society,  "abolition"  common- 
ly denoted  a  narrower  and  more  intense  form 
of  opposition  to  slavery  than  anti-slavery. 
John  Quincy  Adams  and  Abraham  Lincoln  botli 
denied  that  they  were  abolitionists  though 
avowedly  anti-slavery  men.  The  characteristics 
of  the  abolitionists  were  absolute  opposition  to 
slavery  wherever  found,  and  a  determination 
to  spur  public  sentiment  to  the  point  where 
slavery  should  be  destroyed.  See  CoLOXiz.v- 
TioN;  Confiscation  Acts;  Emancipation 
Proclamation;  Emancipation  By  States; 
Fugitive  Sla%'es;  Slavery  Contro\-ersy  ; 
Leading  abolitionists  by  name.  References: 
A.  D.  Adams,  Neglected  Period  of  Am.  Anti- 
Slavery  ( 1908 )  ;  Channing,  Hart  and  Turner, 
Guide  to  Am.  Hist.  (1913),  §  210;  A.  B.  Hart, 
Slavery  and  Abolition  (1906),  chs.  xi-xvii; 
W.  P.  and  F.  J.  Garrison,  Willi-am  Lloyd  Gar- 
rison (188.5-1889):  W.  Goodell,  Slavery  and 
Anti'Slavery  (1852);  M.  S.  Locke,  Anti- 
Slavery  in  Am.  (1901).  A.  B.  H. 
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ABOLITIONISTS*  CONVENTION.  M.-t  in 
NfW  Vurk  ill  Novt'iiilx-r,  IK47,  uiiil  noniinati-d 
.l»liii  r.  Iliilc  for  i'ri'Kidi'iit  ami  l.cici'Htcr  Kiii^' 
for  \'iicl'rr.siilriit.  Mr.  Halo  witlidruw.  See 
AUUUTlUMIM'Hi;     KUUB    SuIL    TAmV. 

A.  C.  McL. 

ABORIGINES,  AMERICAN.  The  native  pco- 
|p|i'!t  of  .Xiiiiriia  form  a  ;,'roiip  wliii'li  |iU8Si>i<>ivH 
a  conHidfralile  dojirt'i'  of  ctlinic  unity.  I'liyttic- 
ally,  [H-rliaps,  of  complex  origin,  and  prolmbly 
imiiiigrant!*  from  Ania  in  remote  prehistoric 
tinie.H,  they  have  developed  in  the  isolation  of 
the  American  continent  a  type  of  culture 
which.  altliou};h  varying  in  details,  yet  pos- 
iM'Hsea  sulficient  uniformity  to  enable  one  to 
.speak  of  the  American  Indian  as  a  single 
typo.  Tlie  distrihiition  of  the  almrigines  over 
the  continent  was  far  from  uniform.  In  some 
sections,  such  as  that  of  the  arid  interior 
|dateau,  the  population  was  sparse;  on  the 
I'acilic  coast  and  especially  in  California,  it 
was,  for  an  aboriginal  people,  surprisingly 
dense.  The  question  of  the  numl>er8  of  tlic 
aborigines  at  the  time  of  the  discovery  has 
Iwen  much  discussed.  A  conservative  estimate 
however,  would  put  the  total  population  north 
of  Mexico  at  about  one  and  a  half  millions 
at  the  beginning  of  the  sixteenth  century.  The 
present  numbers  in  the  same  area  are  about 
four  hundred  thousand,  of  which  perhaps 
sixty  per  cent  are  fuUblood. 

To  a  greater  degree  than  is  commonly  sup- 
po.sed,  the  Indian  was  sedentary,  living  in 
permanent  villages  throughout  the  whole  or 
the  greater  part  of  the  year.  The  most  sed- 
entary tril>es  north  of  Mexico  were  probably 
those  of  the  Pacific  coast,  the  i^outhwest,  and 
the  southern  Atlantic  and  CJulf  states;  the 
moat  nomadic  being  certain  of  the  tril)e8  of 
the  plains  and  the  interior  plateau.  The  In- 
dians were  divided  into  several  hundred  tribes, 
varying  in  size  from  a  few  hundred  of  indi- 
viduals to  many  thousands.  This  large  num- 
Xh-t  of  tribes  has  Ix'on  grouped  by  students  in- 
to aliout  sixty  "stocks"  on  the  basis  of  lan- 
guage. Some  of  these  stocks  are  small,  con- 
sisting of  a  single  tribe,  the  members  of  which 
speak  a  language  which,  so  far  as  known,  has 
no  relation  to  any  other.  Others  comprise  ten 
or  fiftwn  difTerent  tribes,  all  speaking  lan- 
jTuages  which  can  l>e  shown  to  be  more  or  less 
clo^e|y  related.  Tlie  larger  portion  of  North 
America  north  of  Mexico  was  occupied  by 
trilx'S  belonging  to  six  of  these  stocks,  the  .\\- 
gonkian,  Athabascan,  Siouan,  Shoshonean, 
IriK|iioian  and  Muskogean.  It  is  a  common 
fallacy  to  suppose  that  the  Indian  character- 
isticH  and  customs  were  everywhere  the  same. 
On  the  controry  we  find  among  them  differ- 
ences an  great  as  those  l>etwe«'n  the  nations  of 
Kurojie.  Kight  such  well-marked  culture  areas 
(nil,  however,  possessing  certain  fundamental 
chnrncteristics  in  common)  existed  north  of 
Mexico.     Each    included   a   number   of   tribes. 


sometimes  differing  physically  from  each  other 
and  often  belonging  to  several  dillereiit  stix-ka. 
These  well  defined  culture  areas  were  eeiitnil' 
California,  the  northwest  coast,  the  Arili* 
littoral,  the  northeastern  woodlands,  the  south- 
eastern woo<lbiiids,  the  plains  anil  the  South- 
west. The  distinctive  features  of  Indian  lift 
are  now,  however,  rapidly  disappearing,  anl 
in  a  few  generations  will  probably  be  gonfc 
Increasing  intermarriage  with  the  whites  ic 
also  hastening  the  day  when  the  Indian  will 
be  completely  merged  in  the  complex  of  tht 
American    people. 

See  I.NIHAN  COMMISSIONEH;  Indiax  CoM' 
MI.S.S10NKK.S,    liOARII    OF;     I.NDIAN    CoVKKNMENT; 

l.MHAN  Policy  of  the  I'.  S. ;  I.muan  Kesebva- 
TioNS;   Indian  Treaties. 

Reference:  Hiireaii  of  Am.  Kthnology, 
"Handbook  of  Am.  Indians"  in  Hullctin  .Vo, 
30    (1907-1910).  ROLAXI)   IS.   UIXON. 

ABSOLUTISM.  In  political  science  absolut- 
ism is  a  term  used  to  denote  a  system  of  gov- 
eminent  in  which  the  sovereign  power  is  unit- 
ed in  a  single  authority — individual  or  colleo- 
tive — without  legal  restraint.  Strictly  speak- 
ing the  term  does  not  refer  to  any  particular 
form  of  government,  since  absolute  power 
may  be  exercised  under  a  monarchy,  an  aristoc- 
racy or  even  a  democracy.  However,  the  great- 
est number  of  examples  of  absolute  govern- 
ments is  furnished  by  monarchies  and  for  ob- 
vious reasons.  The  condition  essential  to  ab- 
solutism is  united  sovereignty,  for  the  mo- 
ment that  the  functions  of  government  are 
distributed  and  placed  in  difTerent  hands,  re- 
straint begins.  Thus  far  but  two  ways  have 
been  discovered  to  check  absolutism.  Th« 
most  common  method  is  that  of  separating  thff 
governmental  functions.  Nearly  all  states  of 
western  Europe,  including  England,  have  th» 
legislative  functions  exercised  by  two  cham- 
bers; and  in  the  United  States,  the  powers  of 
sovereignty  itself  ore  divided  between  the  nar« 
tional  and  the  state  governments,  while  in 
each  of  these  governments  the  authority  it 
again  divided  into  three  general  departments — 
legislative,  executive  ami  judicial.  The  otiier 
method  of  preventing  absolutism  is  by  a  writ- 
ten constitution  or  fundamental  law  made  by 
the  people  or  by  their  re|>re.sentative8.  The 
fundamental  purpose  of  a  written  constitu 
tion  is  not  merely  to  outline  a  plan  of  gover 
ment — this  could  be  done  by  the  legislature 
but  rather  to  check  or  restrain  those  who  goVI 
ern. 

Since  a  united  sovereignty  is  an  essential' 
condition  of  absolutism,  it  follows  that  sim- 
plicity of  form  is  a  necessary  concomitant. 
Daniel    Webster    says: 

The  slmitN'st  povernments  are  rlespotlsms.  Ih# 
next  simplest.  llmltiMl  inonarrhles  :  hut  nil  r» 
piilillrs.  all  eovirniiients  nf  law.  iiiiiHt  IiiiiikiA 
niiinirniin  llinllni|i>ns  nnil  qiinllll<Mit|nnn  of  nnllinM 
Ity  itnd  Klve  miin.v  positlv,-  niid  iiinny  qiinllDe 
rlKlits.     Llelicr    obscrveH    I  hat    unity    uf'  power,    I 
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i^lil  for  ill  \vitlrs|ir('H(l  (IrrnuiTacy.  iiiiist  nhvnys 
I  il     |.>     niciimi-c-liii-nl    alisnlutlsm.    'virliiiilly    It  "is 

li  :  I'ltr  it  is  iniiilTiTtnl  wluit  tlio  jippruriinci' 
Miiiii'   may   ln\   llii'  dcninci-afy    is   mil   a    iiiiil    in 

iliiv  ;  yi't  actual  al>snliitisni  rxistinj;.  11  iinist  ln' 
'    iili  li  iiy  one  man.    All  aijsolutism  is  tiU'n'toi'o  cs- 

iiiillj-  a  tme-iimn  goverumeut. 

I I  sliould,     however,    be    reiiu'iiiljered     tliat, 
■  iM   tlie  standpoint   of  the  citizen  or  subject, 

jovcrnnient,   wliatever    its   nature   or   form, 

M,     in    practice,    exercise    absolute    sway    in 

i\    <lepartnient   of   luiinan   activity.      Aside 

III  the  limitations  of  human  nature,  of  pub- 
I 'pinion,   absolutism,   being   political    in    its 

tnn',  is  limited  l)y  the  church  whose  relig- 
I-  authority  is  usually  independent  of  the 
iti  ;  by  international  law  whicli  restrains 
M  irjirn  states  from  acts  injurious  to  the  co- 
i>iriice  of  the  various  states;  by  local  gov- 
niiirnt,  and,  in  certain  countries,  by  com- 
m  hiw.  The  absolutism  of  the  Tudors  and 
uarts,  of  Frederick  the  Great,  of  Louis  XIV, 
i>  mainly  limited  to  the  central  government. 
h  I'.nglish  people  had  local  government  in 
e  I'nrough;  the  Germans  in  the  Gcmeindc 
:(1  the  free  cities,  and  the  French  in  their 
nuiuuies. 
See    Constitutions,    Classified;     States, 

.ASSIKICATION    OF. 

References:  S.  E.  Baldwin,  Modeiti  Political 
■stittitions  (1S98),  ch.  iv;  H.  P.  Brougham, 
Mtical  Philosophy  (1842-46),  Pt.  I,  chs.  ii- 
i;  F.  Lieber,  Civil  Liberty  {3d  ed.,  1891). 
Kabl  F.  Geiseb. 

ABSTENTION  FROM  VOTING.  See  SUF- 
JAGE;  Voting,  Compulsory. 

ACCIDENTS,  RAILROAD  AND  STEAM- 
HIP,  ilany  state  enactments  are  intended  to 
romote  safety  in  railway  operation.  Some 
;atcs  empower  their  railway  commissions  to  ! 
■quire  reports  of  accidents,  and  others  eom- 
el  the  railways  to  make  their  own  reports, 
hile  a  number  authorize  the  commissions  to 
ivestigate  serious  or  fatal  accidents. 

Prevention  of  Railroad  Accidents. — Xumer- 
us  otlier  powers  are  given  commissions  to  pre- 
ent  accidents,  as  follows: 

(1)  General:  To  inspect,  periodically  or  at 
iscretion,  railway  property  and  operation; 
3commend  or  require  repairs  and  improve- 
lents,  and  report  to  the  governor  or  legisla- 
are  its  recommendations  and  any  neglect  of 
lem. 

(2)  Roadway,  bridges,  tracks:  To  certify 
)  the  safety  of  a  line  before  operation  begins; 
?gulate  fences;  reijuire  guard  rails  on  bridges; 
rder  repairs  to  railway  property;  approve 
witches;  compel  the  removal  of  switches  too 
ear  highway  crossings;  require  the  separa- 
ion  of  grades  at  railway  or  highway  cross- 
igs;  order  and  approve  interlocking  devices; 
?quire  flagmen,  gates,  warning  boards  or  elec- 
ric  signals  at  highway  crossings,  and  order 
nd  approve  safety  guards  near  overhead  ob- 
tructions. 


(3)  ]C(|uipment:  To  require  and  approve 
safety  conph'is  or  train  brakes,  and  regulate 
the  heating  and  lighting  and  the  carrying  of 
tools    in    passenger    cars. 

(4)  Operation:  To  regulate  the  speed  of 
trains  near  crossings  and  in  cities;  also  the 
carriage  of  ex]ilosives  and  inllamnuibles. 

In  addition,  statutory  provisions  may  be 
found  with  the  following  objects: 

(1)  Roadway,  bridges,  tracks:  To  regulate 
the  weight  and  quality  of  rails,  and  re(|uire 
that  railways  plow  fire  guards,  keep  roadways 
clear  of  combustibles  and  dangerous  trees,  and 
construct  and  maintain  culverts  and  drains. 

(2)  Etpiipment:  To  require  brakes  on  all 
cars,  also  tools,  buckets,  signal  cords  and  flex- 
ible platform  bridges  on  passenger  cars;  to 
oblige  railways  to  equip  locomotives  with 
spark  arresters,  and  place  freight  cars  before 
passenger   cars   in   mixed   trains. 

(3)  Operation:  To  regulate  the  number  of 
brakemen,  tlie  running  of  trains  over  unsafe 
tracks  or  bridges,  tlie  stopping  of  trains  before 
railway  crossings  or  drawbridges,  and  the 
soundings  of  bells  or  whistles  near  crossings; 
to  prescribe  the  qualifications  and  the  hours  of 
labor  of  various  employees;  to  impose  penal- 
ties upon  employees  for  being  intoxicated  while 
on  duty,  for  neglect  of  duty  endangering  life 
or  safety,  and  for  abandoning  trains  in  aid 
of  strikes;  also  to  regulate  a  railway's  right 
to  limit   its  common   law   liability. 

(4)  Injuries  to  railways:  To  provide  pen- 
alties for  injury  to  railway  property,  derail- 
ing or  wrecking  trains,  obstructing  tracks, 
tampering  with  signals,  switches  or  couplers, 
and   throwing   missiles  or   shooting  at  trains. 

Federal  Legislation.— The  appalling  fre- 
quency of  railway  accidents,  in  spite  of  state 
statutes,  has  evoked  a  considerable  number  of 
federal  laws.  An  act  of  March  3,  1901,  pro- 
viding for  monthly  reports  of  certain  acci- 
dents, was  replaced  by  another.  May  6,  1910, 
which  requires  monthly  reports  of  all  acci- 
dents injuring  persons  or  railway  property; 
and  authorizes  the  Interstate  Commerce  Com- 
mission to  investigate  serious  accidents.  Since 
1901  tlie  Commission  has  issued  quarterly  acci- 
dent bulletins. 

Other  enactments,  as  in  the  case  of  the  states, 
are  designed  to  prevent  casualties.  Under  the 
original  safety  appliance  act  of  March  2,  1893, 
as  amended  April  1,  1896,  June  28,  1902,  and 
March  2,  1903,  all  freight  cars  must  be 
equipped  with  grab  irons  and  automatic  coup- 
lers, and  a  sufficient  number  in  each  train 
must  be  provided  with  brakes  operated  from 
the  locomotive.  Another  enactment,  April  14, 
1910,  amended  March  4,  1911,  requires  the 
Commission  to  regulate  grab  irons,  hand 
brakes,  sill  steps,  running  boards  and  ladders 
upon  freight  cars.  A  joint  resolution  of  .June 
30,  1906,  requires  the  Commission  to  investi- 
gate block  signal  systems  and  appliances  for 
automatic   train   control.     Subsequent   appro- 
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printiiiiiR  liavo  onnMcd  tlio  CommiHiiiiin  to 
iiiiiiiitiiiii,  xina'  1!I07.  us  niixiliiiry  to  it.ti'lf,  n 
lUiick  Si^'iml  aiul  Train  Control  llonnl,  cro- 
atftl  to  invi-Hti{;iiti>  vnrioiiH  ty|M'»  of  niifi-ty  h|>- 
pliuiu-1'8.  An  act  of  Mny  .'tO,  I'JOS,  ol)lini'«  mil- 
w«_v»  to  i-(|ui|>  loconiotivi'8  with  ash  puns  cii- 
palilf  of  iK-inj;  i-U-nncd  witliout  an  cniployrc 
gi>in>r  iindi-r  tlic  Iwnnintive.  An  act  of  l''i'l>- 
ruary  17,  I'.Ml,  forl>i(lH  ttic  imc  of  unsafi-  lon>- 
niotivi*  boiU-rs  and  |irovidrs  for  tlic  inspection 
of  boilers  and  their  appurtenances  hy  the  rail- 
ways and  also  by  fifty  district  inspectors  sup- 
erintended by  a  eliicf  inspector  and  two  as- 
sistants, under  the  Commission's  supervision. 
An  act  of  February  "i.'t,  UMK),  authori/.es  "med- 
als of  honor"  to  be  awarded  by  the  President 
for  heroic  comluct  in  preventing  railway 
accidents   or  saving   lives   endangered   thereby. 

An  act  of  March  4,  1909,  replacing  that  of 
May  .'iO,  1908,  regulates  the  transportation 
of  e.vplosives  and  authorizes  the  Commission 
to  formulate  further  regulations.  An  act  of 
March  4,  1907,  while  allowing  for  emergencies, 
provides  that  trainmen  mu.st  have  ten  hours 
off  duty  after  sixteen  hours  continuous  serv- 
ice, and  eight  hours  otT  after  sixteen  of  serv- 
ice in  any  one  day,  and  that  the  work  of  op- 
erators, dispatdu-rs,  etc.,  must  be  limited  to 
nine  hours  per  day  in  posts  operated  contin- 
uously,  and   to  thirteen    hours    in   other   posts. 

Prevention  of  Steamboat  Accidents. — Marine 
trunspurtution  is  exclusively  within  tlie  juris- 
diction of  the  Federal  Government,  and  tin- 
8U|>crvision  of  steam  vessels  for  the  promotion 
of  safety  is  the  function  of  the  Steamboat  In- 
spection Service  (»ce),  a  bureau  in  the  Depart- 
ment of  Commerce.  The  service  is  charged 
with  the  inspection  of  structural  materials  for 
marine  boilers,  and,  annually,  of  the  hulls,  boil- 
ers, machinery  and  (ire  apparatus  of  vessels 
under  its  jurisdiction.  It  has  power  to  deter- 
mine the  nund)er  of  passengers  a  vessel  may 
carry,  and  to  promulgate  rules  for  the  provi- 
sion of  life-saving  apparatus.  It  is  charged, 
moreover,  with  the  examination  and  licensing 
of  ollieers,  and  with  the  enforcement  of  all  laws 
intended  to  protect  the  lives  of  passengers  and 
crew.  Congress  hos  enacted  many  acts  for 
this  purpose,  the  most  important  of  whicli  have 
been  on  the  statute  books  since  the  early  days 
of  steam  navigation.  One  of  the  most  impor- 
tant of  recent  enactments  is  tlic  act  of  July 
23,  1912,  prescribing  wireless  equipment  for  all 
vessels  navigating  the  ocean  or  the  Great 
Lakes   licensH   to   carry   .50   or   more    persons. 

See  Kmi'i.oykr.s'  Liawuty;  Intebstate 
CojiMfawT.     Commission;      I.nterstate     Com- 

MMICK     Lk<!I8I.ATION  ;      LaIIOR,     PROTECTION     TO; 

Navigation,  Kiuifi-sTiox  of;  Raiijioads.  Ki.ec- 

TRIr;  RA1I.BOADS,  ReOULATION"  OF;  STE.VMU0AT 
IXSITITION. 

References:  The  statutes  mentioned  above: 
Slate  Railway  Commissions,  and  Interstate 
Commerce  Commission,  Annttal  Reports;  F.  H. 
Di.xon,     "Railroad     Accidents"     in     Atlantic 


Monthhj,  XCIX  (1907),  .'•.77-.'>nn;  F.  W.  .Tohn- 
son,  I'riiinlion  of  .\iriil4iils  (1910);  Im. 
Year  Hook,  mil,  5.').3,    lUW,  ."ill,  ,'57. 

H.VKKISON  T.  Smallky. 

ACCIDENTS  TO  EMPLOYEES.  See  Acci- 
dents, Kaii.koai)  ami  SiKAMSUU';  E.MI'I.0V 
EBs'  Liability;   Inuustuiai.  Injuries. 

ACCOUNTS.  See  Ai.uricii,  N.  P.;  Hank, 
Central;  Currency  Associations;  Pubi.ii 
Accounts. 

ACCOUNTS,  BUREAU  OF.     The  Bureau  of 

Accounts  is  one  of  the  bureaus  of  the  Depart 
ment   of  State    (see  State,   Dei"ART.ment  oi  i 
It  is  charged  with  the  biMikkeeping  and  liiiani 
of   the  department.     References:    Secretary   ■  : 
State,  Annual  Hiport.i ;  .J.  \.  Kairlie,  National 
Administration,  of  the  V.  .S.    (1905),  79. 

A.  X.   II. 


ACCOUNTS,  PUBLIC. 

COUNTS. 


See     PuBuc     Ac- 


ACTS  OF  CONGRESS.  Congress  can  exer- 
cise only  the  piiwirs  delegated  to  it  by  tlii' 
Constitution.  It  is  therefore  prohibited  from 
trespassing  upon  wide  and  important  section- 
of  the  general  legislative  field  which  are  re- 
served to  jurisdiction  of  the  state  legislatures. 
Nevertheless,  the  annual  legislative  out|)Ut  of 
Congress,  as  compared  with  that  of  othir 
national  legislatures,  has  grown  portentously 
large.  The  First  Congress  passed  only  115 
acts.  Far  different  has  been  the  record  of 
recent  Congresses: 


Congress 


Klftv-clRhth 
I'lflv-nlntli    . 

Sixtieth    

Slxty-llrst   ... 
Slity-seeond 


Puhllc 
Acts 


S74 
692 
350 
S2S 
630 


Private 
Acts 


3,4S7 

6,24S 

234 

285 

180 


Total 


4."i; 

6.940 
584 
810 
719 


It  is  not  to  lie  inferred  from  these  statistics 
that  the  legislative  mill  is  being  run  at  a 
lower  spi'cd  than  formerly,  nor  that  in  the 
course  of  seven  or  eight  years  the  ratio  of 
public  to  private  acts  shifted  from  1:6  to 
something  like  2:  1.  For  the  810  acts  of  tho 
Sixty-first  Congress  included  "an  omnibus 
briilge  bill,  an  omnibus  lighthouse  bill,  an 
omnibus  dam  bill,  an  omnibus  Indian  bill,  an 
omnibus  claim  bill,  and  9790  private  pension 
bills!"  And  an  "omnibus  bill"  may  cover  a 
multitude  of  legislative  sins  too  deep  for 
amendment  or  veto. 

Crude  as  tlie  committee  system  in  Congress 
may  be  for  securing  many  of  the  qualities  to 
be  desired  in  legislation,  it  is  to  be  creilited 
with  a  large  part  of  the  work  of  killing  off 
worthless  bills — though  much  good  grain  is  left 
buried  in  the  mass  of  chaff.  During  the  .Sixty- 
first  Congress  there  were  introduced  in  tlic 
House  33,015  bills  and  1,3(18  resolutions;  in 
the  Senate,   10,006   bills  and   578   resolutions. 


ACTS  OF  TRADE 


^■|■t  only  880  iif  tlicHc  iiii'iisurca  passcil  Ijoth 
liuusi's.  Of  tlicsc,  four  wi'io  vetoed  l)y  llu^ 
I'li'sideut,  and  no  one  of  tlicni  was  passed  over 
lii.s  veto. 

\\  lion  a  hill  lias  been  passed  liy  both 
luanehes,  the  "enrolled"  copy,  attested  by  the 
siu natures  of  the  President  of  the  Senate  and 
S|i,aker  of  the  House,  goes  to  the  President. 
If  he  signs  it,  or  allows  it  to  heeonie  a  law, 
il  takes  eirect  at  the  time  indicated  in  the 
It.  Thus,  the  Tariff  Act  of  100!)  was  signed 
l\  the  President  at  "five  iiiimites  after  five 
ni  lock  P.  M.,"  Washington  time,  August  .5, 
and  was  to  "take  ciVeet  on  the  day  following 
il>  passage,"  and  for  many  hours  wireless 
messages  were  urging  in-coming  steamers  into 
port  before  the  new  rates  should  be  applicable 
(see  Legislation,   When   It  Takes  Effect). 

The  acts  of  Congress  for  each"  session  are 
edited,  printed  and  published  by  authority  of 
Congress,  under  the  discretion  of  the  Secre- 
tary of  State,  in  the  Statutes  at  Large.  The 
enrolled  bill  is  the  standard  of  reference  in 
case  inaccuracy  in  the  printed  law  is  alleged. 
In  1874  Congress  enacted  in  the  Revised 
Statuten  a  codification  of  the  acts  of  Congress 
remaining  in  force  December  1,  1873,  and  suc- 
cessive volumes  of  the  Supplement  have  been 
issued  from  time  to  time.  A  codification  of 
the  criminal  laws  of  the  United  States,  in  force 
January  1,  1912,  has  been  brought  down  to 
August  1,  1912,  by  revision. 

See  Congress;  Congressionai,  Record; 
House  of  Representatives;  Legislative  Out- 
put; Priv.\te  Bills;  Senate. 

References:  J.  Bryce,  Am.  Commonxicalth 
(4th  ed.,  1910);  P.  "s.  Reinsch,  Am.  Legisla- 
tures (1907),  299-330;  A.  B.  Hart,  Actual 
Government  (1903),  244-2.57;  H.  J.  Ford, 
Cost  of  Our  Xational  Gov.  (1910),  39;  G.  F. 
Tucker  and  C.  W.  Blood,  Federal  Penal  Code  in 
Foree  January  1,  1910   {1910). 

George  H.  Hatnes. 

ACTS  OF  TRADE.  The  economic  and  im- 
perial side  of  the  British  colonial  policy  is 
clearly  seen  in  the  long  series  of  acts  to  regu- 
late trade  passed  between  16C0  and  17G4. 
These  acts,  including  as  they  do  the  naviga- 
tion acts  (see),  deal  with  all  phases  of  co- 
lonial commerce  and  industry,  and  can  best 
be  appreciated  when  grouped  according  to 
certain   principles. 

(1)  Importation  of  Provisions  to  England. — 
Prohiliitory  duties  were  levied  in  England  upon 
the  importation  of  agricultural  products  and 
salt  provisions.  These  were  obviously  for  the 
protection  of  the  British  landlord,  but  they  pre- 
vented tlie  normal  exchange  of  colonial  prod- 
ucts for  English  manufactures  and  forced  the 
colonists  to  seek  other  markets  and  later  to 
begin  manufacturing  for  tliemselvcs. 

(2)  Importation  of  Colonial  Goods  to  Eng- 
land.— Heavy  or  prohiliitory  duties  were  levied 
upon  non-colonial  importations  to  protect  co- 


lonial products  which  were  admitted  at  nominal 
duties   in    Knglanil. 

(3)  Eniunerated  Goods. — Xaval  stores  and 
si.\  other  colonial  products  were  classified  as 
"eniimeriited  gooils"  {see  Navigation  Acts) 
and  were  required  to  be  sliipped  to  England 
and    nowhere   else. 

(4)  Intercolonial  Trade. — Duties  were  laid 
U|ion  intercolonial  trade  in  enunierat<"d  goods 
for  the  purpose  of  enforcing  their  shiiiment 
to  England. 

(5)  Non-English  Commodities  in  the  Colo- 
nies.—  I'lohiliitory  duties  were  laid  upon  non- 
English  goods  imported  into  the  colonies  to 
encourage  the  colonial  iiroduction  of  these  ar- 
ticles. The  best  example  of  this  is  the  Mo- 
lasses Act  of  1733,  which,  if  enforced,  would 
have  put  an  end  to  the  importation  of  molasses 
and  sugar  from  the  French  Indies  in  order 
to  stimulate  the  industry  in  the  English  Indies. 

(6)  Manufactures. — To  protect  the  English 
manufacturer  restrictions  or  prohibitions  were 
laid  upon  the  colonial  manufactures  whose 
competition  was  most  feared:  woolens,  hats, 
iron,  and  steel. 

(7)  Bounties. — Bounties  of  two  sorts  were 
paid  which  were  of  benefit  to  the  colonies. 
Those  paid  directly  to  the  colonists  encouraged 
the  production  of  masts,  hemp,  pitch,  and  tar; 
while  those  paid  to  English  manufacturers 
reduced  the  price  of  those  goods  to  the  colonial 
consumer. 

Applications  of  the  System. — Before  1763 
these  acts  were  valued  in  England  more  for 
their  economic  and  imperial  effects  than  for 
the  revenue  they  produced;  in  fact  the  revenue 
raised  in  the  colonies  was  not  sufficient  to  pay 
for  the  administration  of  the  system.  The 
colonists,  moreover,  through  the  lax  enforce- 
ment of  the  laws  and  the  total  disregard  of 
the  ilolasses  Act,  were  probably  benefited  by 
the  system.  In  1764.  however,  the  government 
reenacted  the  provisions  of  the  Molasses  Act 
under  a  statute  known  as  the  "Sugar  Act," 
and  attempted  to  collect  the  duties,  which 
had  been  lowered  to  a  revenue  basis.  This 
clearly  revealed  a  new  policy  of  utilizing  the 
acts  of  trade  as  revenue  acts  and  was  the 
forerunner  of  the  Stamp  Act  and  the  Town- 
shend  Acts  which  aroused  revolutionary 
opposition. 

See  Colonization  by  Great  Britain  in 
America;  Commerce,  International;  Lords 
OF  Trade;  Navigation  Acts;  Revolution, 
American,  Causes  of. 

References:  G.  L.  Beer,  Commercial  Policy 
of  England  (1893).  British  Colonial  Policy 
1754-1765  (1907),  chs.  x,  xi,  xii.  The  Old  Co- 
lonial System  (1912),  Pt.  I,  I,  chs.  ii,  iii;  G. 
E.  Howard,  Preliminaries  of  the  Revolution 
(190.5),  ch.  iii;  W.  MacDonald,  Select  Charters 
(1899),  Nos.  22,  23,  28,  34,  43,  50,  56,  57,  61 
contain  texts  of  some  of  the  acts;  E.  L.  Lord, 
"Industrial  Experiments  in  the  British  Colo- 
nies   of    N.    Am."    in    Johns    Hopkins    Univ. 
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Htuili4it  in  Hint,  and  I'ul.  Nei.,  Kxtrn  \ol.  XVII 
(lS!tS);  liil>lio);ru|iliv  in  A.  H.  Hurl.  Muniinl 
(11108),  §  Itlli.  '  KvKiurri   Kimuai.t.. 

ADAMS,  CHARLES  FRANCIS.  CharlrH 
KriiiuiH  AiliiniH  ( 1  •**""- 1^'*")  "'>"  •'""""  at 
lUwton,  AiiuiiHt  IS.  ISOT.  Kroiii  IS40  to  IH-l.". 
he  siTvol  in  tlio  Mu.Hnii<-luisftt--»  (Jcncrul  Court 
a8  n  WliiK.  and  from  IS  Hi  to  1S4K  o<lit<-(l  llio 
Hoalon  W'hiii.  lie  wiih  I'liiiirniiin  of  tin-  Free 
Soil  ronvi-ntiun  at  HiilTalo  in  1848,  rcocivinji 
tin-  nuniinution  for  tlic  viw-prosiiloncy  r)ii  the 
ticket  with  Vnn  Kiircn.  On  tlio  orKiini/ution 
of  tin-  Kopiililioan  party  In-  U-ciinu'  a  promi- 
nent member,  ami  from  I8.')!l  to  18(11  Herveil 
in  tin-  House  of  KepreHentatives.  From  1801 
to  ISOS  lie  was  minintor  for  tlie  I'niteil  States 
to  Creiit  Britain.  Tlie  o|hmi  friendliness  of  tlio 
liritish  ministry,  and  of  many  inlhiential  in- 
dividuals, for  tlie  Confederate  cau.se  made  his 
task  one  of  (jri'at  dilVieulty.  but  he  displayed 
marked  ability  in  dealing  with  American  in- 
terests, and  repeatedly  warned  the  ministry  of 
its  responsibility  for  the  los.sos  cau.sed  by  the 
Alabama  {scr)  and  other  privateers  or  Con- 
federate cruisers.  In  1871  he  represented  the 
United  States  in  the  Geneva  arbitration.  nn<l 
the  next  year  waa  an  unsuccessful  candidate 
for  the  Republican  presidential  nomination. 
He  died  at  Boston,  November  21,  188(!.  He 
edited  the  Works  of  John  Adams  ( 10  vols., 
1848-.58),  and  Memoirs  of  John  Qninrij 
Adams  (12  vols.,  1874-77).  See  Ore.vt  Brit- 
ain, Dii'i.iiMATic  Relations  with;  Mas.saciii- 
SKTTS;  RKrrni.icAN  Partv.  References:  C.  F. 
Ailanis.  Charles  Franfis  Adams  (1000)  ;  ,T.  M. 
Callahan,  "Diplo.  Relations  of  the  Confederate 
States  with  Fn;;land"  in  .Am.  Hist.  .Assn..  Re- 
ports, 1808;  .1.  F.  Rhodes,  Hist,  of  the  V.  8. 
(  1803-1005),  IV,  V.  W.  MacD. 

ADAMS,  JOHN,  .lohn  Adams  was  born  in 
Braintrec,  Mass..  (tctober  ."JO.  ns.l,  and  died 
July  4,  1820.  .After  his  graduation  from  Har- 
vard, he  studied  law.  By  adilresses  and  news- 
paper essays,  he  took  an  active  part  in  oppo- 
sition to  the  ."^lamp  .Act  and  other  measures  of 
I'arliament  prece<ling  the  Revolution.  He  was 
a  memln'r  of  the  committee  which  draughted 
the  Declaration  of  Independence  and  was  the 
leading  advocate  in  Congress  in  favor  of  inde- 
pendence.     In    his    Thoughts    on    Oorcmmcnt 

(1770).  he  opjiosed  a  legislature  of  one  liouse, 
ndvocatod  a  judiciary  distinct  from  ami  inde- 
pendent of  the  executive  and  legislative 
branches  and  develoiwd  the  theory  of  checks 
and  balances.  .Tudp'S  were  not  to  be  depend- 
ent upon  any  man  or  body  of  men  and  were 
to  hohl  ofTice  during  good  l>ehavior.  Towards 
the  close  of  the  year  1777,  having  resigned 
from  the  Boanl  of  War,  he  embarked  for  I'aris 
B*  successor  to  Silas  I)eane,  one  of  the  three 
commissioners  at  the  French  court.  His 
Dissrrlatitm    on    Ihr    Canon    and    Feudal    Lnir 

(1705)  ;    Drfenrr    of    tho    American   Constilu 
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lions  (178(1);  and  his  lUseourses  of  [iiii^la 
are  among  the  early  discusHions  on  the  .\nieri- 
ean  principles  of  government.  In  178."i,  he  was 
appointed  minister  to  (ireat  Britain  and  in 
17S0  iH'canie  Vice-President.  .As  President  he 
declined  to  recommend  restrictions  on  the 
rights  of  aliens  and  of  naturali/.ation.  but  he 
a|>plieil  the  Alien  anil  Sedition  laws  after  they 
were  passed;  he  appointed  .lohii  .Marshall  Chief 
.Justice  of  the  Supreme  Court;  and  ignored  the 
advice  of  his  Cabinet  in  sending  the  second 
commission  to  France.  See  Continkntal  Con- 
(iHKss;  Kkderai.ist  Pahty  ;  France,  I)iit>o- 
MATir  Relation.^  with:  CiRKAT  Britain,  Dip- 
1.I1MATII'  Relations  with;  MAssAiiuTsirrrs; 
President.  Attiiokity  ano  Influence  of; 
Kevohtion.  American,  Cai'ses  of.  Refer- 
ences: .1.  T.  Morse,  .Jr.,  John  .idams  (1884); 
.1.  {.).  .Adams  and  C.  F.  .Adams.  Life  of  John 
.Adams  (  1871)  ;  John  Adams,  Works  (10  vols., 
1  S.')0- 1 850  I  ;  John  .Adams  and  Abigail  Adams, 
Familiar  Letters    (1876).  J.  A.  J. 

ADAMS.  JOHN  QUINCY.  John  Quincy  Ad- 
ams (1707-1S4S),  son  of  .John  .Adams  iscc) 
and  sixth  President  of  the  I'nited  States,  was 
born  at  Braintree,  Mass..  July  11,  1707.  His 
[lublic  life  began  in  1704.  when  he  was  appoint- 
ed minister  to  The  Hague.  In  1700  he  nego- 
tiated a  commercial  treaty  with  Prussia.  In 
1802  he  entered  the  Massachusetts  senate,  from 
which  he  passed  in  180,S  to  the  I'nited  States 
Senate,  where  he  served  until  1808,  when  a 
quarrel  with  the  Federalists  Ix-causc  of  his  sup- 
port of  .Jefferson  led  him  to  resign.  He  was 
minister  to  Russia,  1809-14;  one  of  the  nego- 
tiators of  the  treaty  of  Ghent  in  1814:  and 
minister  to  Kngland,  1815-17.  From  1817  to 
1825  he  was  SeiTetary  of  State  under  Monroe, 
his  chief  services  being  the  negotiation  of  com- 
mercial treaties,  the  annexation  of  Florida,  and 
the  statement  of  the  Monroe  Doctrine.  In  1825 
he  was  elected  President  by  the  House,  not 
having  received  n  majority  of  electoral  votes. 
His  messages  are  marked  by  comprehensive 
and  enlightened  recommendations,  but  the  ris- 
ing tide  of  opposition  nullilied  his  c'fTorts.  His 
greatest  inlluence  was  exerted  from  1831  to 
1S4S,  when,  as  a  member  of  the  liouse  of  Rep- 
ri'sentatives,  he  championed  the  right  of  peti- 
tion and  gradually  became  an  anti-slavery 
force.  He  diecl  at  Washington.  February  23. 
1848.  See  I)EM(KiiATic-REri  hlican  Party; 
Great  Britain,  1)iim.<i.\iatic  Reimtions  with; 
Massaciuhetts;  PiiEsniENT.  Aitiiority  ANn 
I.NFUENCE  OF.  References:  C.  F.  Adams, 
.Uemoirs  of  J.  Q.  .\d(ims  (12  vols.,  1874-77); 
W.  H.  Seward,  Life  and  I'uhlie  Nrrrices  of 
J.  Q.  Adams  (1840);  J.  T.  Morse,  John 
(Juincy   Adams    (rev.   cd.,   1808). 

W.  MacD. 

ADAMS.  SAMUEL.  Samuel  Adams  was 
born  in  Boston,  Mass..  Septi'mber  27,  1722,  and 
died  October  2,  I8(i.'l.     He  was  graduated  from 
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Harvard  and  studied  law,  but  entered  upon  a 
hiisiness  eareer.  To  liini  was  assigned  tlie 
task  of  drafting  instruetions  to  tlio  representa- 
tives of  the  General  Court  relative  to  the 
Stamp  Act.  These  were  submitted  May  24, 
1764,  and  contain  the  first  public  denial  of  the 
parliamentary  right  of  tiixatinn  and  tlie  (irst 
suggestion  of  a  union  of  tlie  colonies  for  re- 
dress of  grievances.  From  17(io  to  1774  he 
was  a  member  of  the  legislature  and  from  his 
pen  came  a  series  of  petitions  directed  to  the 
King  and  other  Kiifjlish  ollicials,  and  a  circular 
letter  ( I'Vbriiary.  17liS)  to  the  other  colonial 
assemblies  asking  their  assistance.  Through 
his  influence.  Governor  Hutchinson  was  obliged 
to  remove  the  troops  to  Castle  William  after 
the  Boston  Massacre,  and  committees  of  cor- 
respondence in  eighty  or  m6re  towns  were  or- 
ganized. These  committees  promoted  unity 
of  thought  and  feeling  and  preceded  the  com- 
mittees of  correspondence  between  the  colo- 
nies. He  was  a  member  of  the  Continental 
Congress  and  was  a  persistent  advocate  of 
independence.  The  Massachusetts  constitution 
of  1780  shows  his  influence.  His  opposition 
to  the  Federal  Constitution  in  the  state  con- 
vention was  due  to  his  fear  of  the  encroach- 
ments of  a  strong  central  government.  See 
Continental  Congress;  Mas.sachusetts; 
Revolution,  American,  Causes  of.  Refer- 
ences: Samuel  Adams,  Wi-itings.  edited  by  H. 
A.  Gushing  (1904)  ;  J.  K.  Hosmer,  Samuel 
Adams    (1885).  J.  A.  J. 

ADDRESSES  OF  PUBLIC  OFFICIALS. 
From  the  earliest  organization  of  colonial  gov- 
ernment it  was  the  habit  of  both  royal  and 
elected  governors  to  communicate  their  wishes 
in  person  to  their  assemblies;  the  practice 
lasted  through  the  first  twelve  years  under 
the  Constitution,  then  disappeared  for  one  hun- 
dred and  twelve  years  when  Jefferson,  in  1801, 
sent  written  messages  to  Congress.  Presi- 
dent Wilson,  April  8,  1913,  returned  to 
the  former  custom  and  delivered  his  address 
to  Congress  in  person.  It  is,  nevertheless,  the 
custom  of  executive  heads,  particularly  presi- 
dents, governors,  and  mayors,  to  publish  their 
views,  and  often  to  express  their  opinions,  es- 
pecially when  they  are  at  variance  witli  the 
legislative  departments,  by  public  addresses. 
The  first  President  whose  occasional  speeches 
caught  the  public  ear  was  Andrew  Jackson 
and  later  Abraham  Lincoln.  The  first  Presi- 
dent to  express  his  mind  indirectly  through 
a  newspaper  interview  was  Grover  Clevelaml. 
Since  Harrison's  time  Presidents  have  con- 
sciously sought  to  affect  legislation  by  pre- 
senting their  views  directly  to  their  country- 
men. President  McKinlcy  was  assassinated 
just  after  making  a  speech  in  favor  of  a  re- 
duction of  the  tarifT.  President  Roosevelt 
and  President  Taft  freely  accepted  invitations 
to  all  parts  of  the  country  to  public  dinners 
and   other   like  occasions,   and  arranged  long 


programines  of  speaking  tours,  iiuluiling  speech- 
es from  the  platforms  of  railroad  trains.  Such 
addresses  are  now  looked  for  as  revelations 
of  the  President's  intentions,  more  than  writ- 
ten messages.  See  (Iovkknor;  Mayor;  Mkh- 
.sA(ii;s;  President.  References:  The  collected 
works  of  Presidents,  es]ieeiiilly  of  J>incoln  and 
Roosevelt;  Am.  Year  lionlc,' 11)10,  44-47;  J. 
Mryce,  Am.  Commonwealth  (4th  ed.,  1910), 
i,  280,  II,  ch.  cxviii.  A.  B.  II. 

ADDYSTON  PIPE  CASE.  The  Addyston 
Pipe  Case  (Addyston  I'ipc  and  Steel  Co.  vs. 
United  States,  175  U.  S.  211)  decided  in  1899, 
is  one  of  the  important  cases  construing  the 
extent  of  the  regulative  powers  given  to  the 
Federal  Government  under  the  commerce  clause 
of  the  Constitution,  and  defining  the  scope  of 
the  Sherman  Anti-Trust  Act  (sec)  of  1890. 
In  earlier  cases  it  had  been  held  that  the  man- 
ufacture of  commodities  which  are  intended 
for  export,  and  w-hich,  in  fact,  are  exported 
to  other  states,  is  to  be  distinguished  from  the 
interstate  transportation  of  those  goods,  that 
"commerce  succeeds  to  manufacture  and  is  not 
a  part  of  it,"  and  that  the  federal  jurisdiction 
begins  only  when  transportation  has  begun. 
In  the  Sugar  Trust  Case  (United  States  vs. 
E.  C.  Knight  Co.,  156  V.  S.  1),  decided  in 
1895,  the  Supreme  Court  had,  for  this  reason, 
held  that  the  act  of  1890  did  not,  and  constitu- 
tionally could  not,  relate  to  the  acquisition  by 
one  company  of  the  stock  of  a  number  of  other 
companies  with  a  view  to,  and  the  result  of, 
establishing  a  substantial  monopoly  of  the 
business  of  refining  sugar  in  the  United  States. 
The  fact  that  the  product  was,  for  the  most 
part,  a  subject  of  commerce  among  the  states, 
was  declared  immaterial.  The  importance  of 
the  Addyston  Pipe  Case  was  that  the  court 
showed  a  willingness  to  give  a  more  liberal 
interpretation  to  tlie  federal  commercial  power 
and  to  the  act  of  1890,  and  to  bring  within  the 
constitutional  scope  of  the  latter  a  combina- 
tion or  agreement  between  manufacturers  or 
dealers  if  it  should  appear  that  in  any  way 
the  agreement,  in  purpose  or  effect,  controlled 
the  normal  course  of  interstate  commerce.  In 
this  case  an  agreement  was  held  illegal  under 
which  six  companies,  engaged  in  the  manufac- 
ture or  sale  of  iron  pipe  throughout  the  United 
States,  had  allotted  among  themselves  the  ter- 
ritory within  which  each  should  have  the  ex- 
clusive right  to  sell.  See  Interstate  Com- 
merce AND  Cases;  Sherman  Anti-Trust  Act. 

w.  w.  w. 

ADJOURNMENT.  The  power  of  a  legisla- 
tive body  to  adjourn  its  sittings  to  such  time 
as  it  may  see  fit  is  a  universally  recognized 
rule  of  parliamentary  law.  Practically  every- 
where, however,  the  concurrence  of  both  houses 
is  necessary  to  extended  adjournments.  Thus 
the  constitutions  of  the  United  States  and  of 
all  the  states  provide  that  neither  house  may 
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adjourn  witlmut  tin-  rdiiHi-nt  of  tlio  otlior  lioimo 
for  a  period  ^•x^•o«^liIl^;  tlin-c  dnvH  (Art.  1,  Soc. 
V,  T  J).  In  ra»i'  of  ilisn);ri-rmi-nt  Ix-twcon  tlip 
hoii»<>s  OS  to  t)i<>  time-  of  ailjoiiriinx'iit,  tlic  i-x- 
CH'iitive  i«  usuiilly  I'lnpowiTi'd  to  luljoiirn  tlio 
Icfiislntiiri'  to  siii-li  tiiiw  us  lie  may  tliiiik  proper 
(Art.  II,  Soc.  iii).  A  frw  roiiMtitiitioiiH  rwjuiri' 
that  in  caw  of  diMapriTiiii'iit  tlio  fact  thereof 
shall  !»■  cortitiod  to  the  executive  by  tlie  house 
first  proposinj;  to  adjourn.  An  adjuurnnient  is 
in  elTeet  iiothinj;  more  than  a  suspension  of  the 
B»-s.sion,  anil  has  no  elTect  upon  the  continuity 
of  legislative  husiiicss  further  than  to  inter- 
rupt its  consideration  for  the  time  being.  See 
Dissoi.iTi.oN  ANU  I'lioiioc.ATiox.  RefcreDces: 
A.  G.  Hinds,  Uousc  Manual   (lOOHl. 

J.  W.  G. 

ADJUTANT  GENERAL  OF  THE  UNITED 
STATES.  Tiiis  ollieer  is  tlie  olliiial  c-liaiinel 
of  coniniunication  between  the  President  and 
the  Secretary  of  War  and  the  several  organi- 
sations and  inilividuals  who  compose  the  con- 
Btitutional  military  establishment.  He  is  the 
head  of  the  adjutant  general's  olTice  of  the 
War  Department.  His  duties  relate  to  the 
maintenance  of  the  [KTsonnel  of  the  army. 
He  is  charged  with  the  commissioning,  promo- 
tion and  retirement  of  ollicers  and  the  recruit- 
ing, promotion  and  discharge  of  enlisted 
men.  See  Court  of  iNyuiRV;  Court.s  M.\r- 
TIAL;    JvoGE    Advocate    Ge.nebal;    Miutaby 


Di.sfii'i.iNE;  Military  axd  Naval  Expendi- 
TiHE.s;  MiiJTiA;  Ofkiceii.s ;  PKE-sinKNT.  Ref- 
erences: H.  C.  Black,  Crmslilutional  l.an 
(18115):  r.  M.  Clode.  Mililary  forcis  of  th, 
fVoir;.  (1802),  II,  eh.  xxvi;  W.  W.  Whiting, 
llnr  I'oirrrs  llndrr  Ihc  Coiuililulion  (10th  cd.. 
IS71).  0(1-82 :  f.  H.  Van  Tyiio  and  W.  (i. 
I.eland,  (luide  to  the  Archives  (2d  ed.,  1007), 
100-117.  G.  B.  D. 

ADJUTANT  GENERAL,  STATE.  The  ad 
julant  general  i»  usually  in  charge  of  tin- 
state  troops,  and  at  the  head  of  the  govcr 
nor's  staff.  Few  states  in  their  constitutions 
provi<le  directly  for  an  adjutant  general,  for 
must  states  give  the  legislature  the  power  to 
establish  such  ofli^-ers  in  eimnection  with  the 
militia.  In  almost  every  state,  the  governor 
appoints  the  adjutant  general.  In  .South 
Carolina,  the  latest  constitution  provides  for 
the  popular  election  of  the  adjutant  general. 
The  usual  provision  is  that  the  duties  shall  be 
prescribed  by  law.  The  duties,  however,  an 
separ.ate  from  the  local  police  duties  of  thr 
municipalities.  See  State  Departments, 
Heads  ok;  Militia,  References:  A.  B.  Hart, 
.Icdiaf  Government  (1908),  §  68;  F.  N. 
Tliorpe,  Federal  and  State  Con-ittitutions 
(1909).  T.  N.  H. 

ADMINISTRATION,     See   Cabinet;    E.\ec- 

VTIVE  AND  COXGRE.SS;    LaW,  ADMINISTRATIVE. 
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Definition.— To  the  term  "administration" 
are  accorded  two  (|uite  different  meanings.  In 
the  first  place,  the  congeries  of  authorities 
entrusted  with  the  execution  and  administra- 
tion of  the  law  are  spoken  of  as  "the  adminis- 
tration." In  the  second  place  the  work  which 
those  authorities  perform  is  called  "adminis- 
tration." Anglo-American  and  continental 
European  conceptions  of  administration, 
whether  the  term  is  used  as  indicative  of  or- 
ganization or  function,  are  very  diffi'rent.  T\if 
difference  in  the  use  of  the  term  has  originated 
in  the  difference  which  is  noticeable  in  the  his- 
torical development  of  England  on  the  one 
hand  and  the  continent  of  Europe  on  the  other. 

England  and  America.— In  England,  largely 
owing  to  tlie  early  centralization  of  govern- 
ment under  a  Crown  whose  supremacy  was  le- 
gally un(|uestioncd,  no  really  important  dis- 
tinction was  made  between  the  authorities 
which  wore  to  execute  the  law  and  those  whose 
duty  it  was  to  decide  controversies.  .ludges 
and  administrative  officers  were  lioth  memliers 
of  or..-  official  system  and  were  both  subject  to 
the  same  iliscipiinury  piwi'r  which  was  exer- 
ciwd  by  the  crown.  The  only  ini|».r!ant  dis- 
tinction U-tween  them  wn.s  to  be  found  in  the 
fact  that  some  of  them  were  superior  in  rank 
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to  the  others.  Certain  of  them  discharged 
functions  rei|uiring  the  exercise  of  discretimi 
and  were  often  spoken  of  as  judicial  in  char 
acter.  Others  for  the  most  part  executed  tin- 
orders  of  their  superiors  and  were  called  min- 
isterial oHicers. 

When  the  "Act  of  Settlement"  gave  to  ju- 
dicial officers  a  protected  tenure,  the  independ- 
ence which  they  thus  secured  made  it  seem 
advisable  to  recognize  that  it  was  only  judicial 
officers  who  should  have  the  power  to  take 
action  which  would  finally  bind  the  individual. 
In  this  way  the  courts,  as  these  higher  judicial 
officers  were  finally  called,  came  to  have  al- 
most complete  control  over  the  actions  of  those 
officers  whose  duty  it  was  to  execute  the  laws, 
and  there  was  never,  and  is  not  now,  either 
in  England  or  the  I'nited  States  a  clear  cut 
distinction  betwi>en  judicial  and  executive  ad- 
ministration. It  is,  of  course,  true  that  with 
the  development  of  greater  comi>lexity  in  our 
social  conditions,  series  of  officers,  such  as 
health  officers,  factory  and  buibling  inspectors 
and  so  on,  have  JM'cn  provided,  who  have  made 
the  distinctly  administrative  side  of  our  gov- 
ernment lussume  greater  im|>ortance.  But  par- 
ticularly in  the  I'nited  .States  and  in  large 
degree   because   of   our   constitutional   reatric- 
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lidMS  it  is  aoldDiii  tluil.  (Iicho  n<IiiiiniMtrativp 
iilliccrs  nrc  ri'ci>f,'iiizi'(l  us  liiiviii};  tlic  power  to 
lake  aotioM  wliieli  will  liiiiUly  (letermine  pri- 
vate rifjlits.  In  tliis  way  in  liotli  Kii;;!aml  and 
tlie  I'niteil  States,  tlie  administrative  and  ju- 
dieial  orfjanization  liave  never  l)econie  elearly 
separated  and  tlii'  fnnetion  of  administration 
of  government  is  inevitably  nuieli  eonfused  and 
iiininiinfiled  witli  tlie  ndministration  of  justiee. 

Functions  of  Administrative  Officers. — ()n 
tlie  eontineiit  of  Kiirope,  however,  tlie  person- 
nel of  the  jiulieiary  has  lieen  for  many  years 
more  clearly  separated  from  that  of  the  admin- 
istration. This  is  due  to  the  fact  that  for  one 
reason  or  another  the  position  of  jud^Jies  was 
more  inde|iendent  of  the  Crown  than  was  the 
ease  in  Kn^dand.  In  France  this  greater  inde- 
pendence was  due  to  the  recoi;nition  of  a  prop- 
erty right  in  judicial  ollice.  which  was  bought 
and  sold.  This  independence  of  the  courts  was 
the  cause  of  the  attempt  on  the  part  of  the 
Crown,  which  was  largely  successful,  to  relieve 
from  judicial  control  those  officers  whose  duty 
it  was  to  enforce  the  law.  Their  action,  in 
which  consisted  the  function  of  administration, 
being  thus  independent,  came  to  be  more  clear- 
ly separated  from  judicial  action  than  was 
the  case  in  England.  It  was  recognized  as  a 
matter  of  law,  not  only  that  administrative 
officers  could  take  action  w-hicli  would  bind  the 
individual,  but  also  that  this  action  was  fre- 
quently final  and  could  not  be  reviewed  by  the 
courts. 

In  this  way  the  function  of  purely  adminis- 
trative officers  came  to  be  regarded  as  more 
important  on  the  continent  than  in  England. 
Greater  play  was  accorded  to  administrative 
discretion  than  was  the  case  in  England.  In- 
deed, in  many  cases,  what  in  the  latter  coun- 
try would  be  regarded  as  arbitrary  powers 
was  recognized  as  possessed  by  continental 
administrative  officers.  Hut  the  very  fact  that 
the  function  of  administration  was  so  import- 
ant and  so  independently  discharged  in  con- 
tinental Europe  brought  it  about  that  adminis- 
trative procedure  became  more  formal  than 
was  the  case  in  England  and  the  United  States. 
The  greater  centralization  of  the  continental 
administrative  organization  to  which  attention 
will  be  called,  also  otTercd  the  opportunity  for 
a  series  of  appeals  from  inferior  to  superior 
administrative  officers. 

The  result  is  that,  notwithstanding  the  lack 
of  judicial  control  over  all  administrative  ac- 
tion, probably  private  rights  are,  in  most  cases, 
as  well  protected  under  the  continental  as 
under  the  Anglo-American  system.  For  under 
the  latter,  administrative  procedure  is  so  in- 
formal, particularly  in  the  United  States, 
where  important  administrative  determina- 
tions affecting  property  rights  are  made  with- 
out any  opportunity  for  a  hearing  being  ac- 
corded the  persons  affected,  that  the  only 
protection  afforded  private  rights  which  exists 
must   be    found    in    the   judicial    control    over 
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administrative  action.  This  control,  however, 
is  in  numy  instances  not  an  etfective  one,  for 
frequently  the  courts  in  the  I'nited  StateB  re- 
fuse to  exercise  their  jiowerH  in  such  a  way  as 
to  interfere  with  what  they  regard  as  admin- 
istrative discretion,  or  to  revise  the  determina- 
tion of  (jiiestions  of  fact  by  administrative 
officers.  Furthermore,  the  development  on  the 
Continent  of  a  somewhat  detailed  legislation 
regarding  the  competence  of  administrative  of- 
ficers and  of  what  are  called  administrative 
courts  (sec  CoiiHTS,  Admi.mstkative)  which 
are  to  enforce  this  legislation,  has  resulted  in 
diminishing  very  greatly  the  extent  of  the  field 
formerly  open  to  the  arbitrary  discretion  of 
administrative  officers. 

It  is  still  true,  however,  that  the  function 
of  administration  on  the  continent  is  a  much 
more  dignified  and  important  one  than  is  the 
case  in  England.  Administrative  officers  have 
still  probably  a  much  wider  sphere  of  discre- 
tionary action.  They  are  commonly,  par- 
ticularly in  Germany,  much  more  competent 
to  discharge  their  duties  than  is  the  case  in 
the  Anglo-American  administrative  system. 
They  are  more  competent  because  as  a  rule 
greater  attention  is  given  to  their  education 
for  the  important  duties  which  they  discharge, 
and  greater  care  has  been  taken  to  make  their 
positions  permanent  in  character.  Anglo- 
American  law  and  public  opinion  would  seem 
to  have  exhausted  itself  in  the  endeavor  to 
secure  competent  and  reasonably  permanent 
and  independent  judges.  Little  effort  has  ap- 
parently been  expended  in  the  endeavor  to 
obtain  really  competent  permanent  and  inde- 
pendent administrative  officers  in  either  Eng- 
land  or  the   United   States. 

Organization. — It  has  been  said  that  the 
term  "administration"  is  indicative  of  organ- 
ization as  well  as  of  function.  When  used  in 
this  sense  "administration"  has  quite  a  difTer- 
ent  meaning  in  England  and  the  United  States 
on  the  one  hand  and  in  continental  European 
countries  on  the  other  hand.  This  difference 
in  meaning,  also,  is  in  large  measure  due  to 
historical  development.  When  the  English 
Parliament  succeeded  to  the  legal  supremacy 
of  the  Crown  it  seemed  a  perfectly  natural 
thing  for  it  to  assume  the  right  formerly  ex- 
ercised by  the  Crown  of  determining  in  great 
detail  the  powers  of  all  officers.  This  detailed 
legislation,  which  officers  were  forced  by  the 
judges  to  obey,  made  easy  the  development  of 
an  administrative  organization  which  owed  its 
allegiance  rather  to  the  law  as  laid  down  by 
the  Parliament  or  elaborated  by  the  courts, 
than  to  any  administrative  superior,  whose 
instructions  and  orders  were,  because  of  the 
detailed  character  of  administrative  legisla- 
tion, almost  unnecessary.  Hence,  we  find,  de- 
veloping in  close  connection  with  the  Parlia- 
ment, the  office  of  justice  of  the  peace,  which, 
established  in  1361  during  the  reign  of 
Edward  III,  finally  became  the  controlling  au- 
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thoritr  in  Enf;1i«h  ndniinintrntinn.  In  itx  (liiiil 
fiirin  tlic  oflirc  i)f  jn»tii-<'  of  tlii>  pvuoi'  \vii8  an 
unpiiiil  otili);atory  ol1ic<-  nnd  tlit-  inriiinlxMitH  of 
it  »rri'  otiown  from  tlio  wrll-to-ilo  cIiissc.h. 
Tlii'ir  foononiic  intioprmlrncc  llnnlly  rcHultod  in 
piviii^  tln-m  n  prmtii-ally  pcrnmnciit  U-niiro. 
nnit.  U-caiiHo  tlioy  were  clioitrn  from  anion);  tlio 
inliiiliitantH  of  the  counties  which  tlicy  nilniin- 
idti'rt'd,  nuido  tlio  Knjjiish  »y»trni  of  ndminiH- 
trntion  an  actually  highly  dociMitrnlizA'd  sys- 
tem. It  is  trui"  they  have  always  lieen  appoint- 
ed, but  as  they  are  appointed  from  the  localities 
in  which  they  resiile.  and  as  has  been 
said,  are  actually  independent  in  their  toniire 
of  any  central  a<lmini>itrative  authority,  the 
Bvstem  to  which  they  give  its  character  is  one 
of  liTvAt  local  self  Rovernnient. 

In  the  I'nited  .States  earlier  than  in  England 
the  method  of  appointment  was  abandoned, 
and  provision  was  made  for  the  popular  local 
election  of  all  local  oflicers  such  as  supervisors 
and  county  commissioners,  but  the  change  that 
was  thus  made  served  only  to  accentuate  the 
decentralized  character  of  the  system.  In  it 
locally  elected  oflTicers  were,  under  an  extensive 
judicial  control  and  supervision,  to  enforce  a 
most   detailed   legislation. 

On  the  Continent  no  central  legislative  body 
worthy  of  the  name  developed  in  any  European 
etate  before  the  first  of  the  nineteenth  cen- 
tury. In  all  continental  European  countries 
the  only  political  unity  to  be  found  was  in  the 
Crown,  which  strove  everywhere  to  establish 
a  system  of  administration  highly  centralizeil 
in  character  when  compared  with  that  of  Eng- 
land. This  administrative  centralization, 
through  which  alone  aspirations  for  national 
unity  first  could  find  expression,  was  almost 
completed  by  the  end  of  the  eighteenth  cen- 
tury. It  was  ba.sed  upon  the  conception  of  an 
administrative  hierarchy  in  which  the  superior 
oflicers  having  jurisiliction  over  the  entire 
state  could  issue  instructions  to  inferior  ofli- 
cers having  jurisdiction  over  local  districts. 
These  instructions  took  the  place  of  the  <le- 
tailed  legislation  of  the  Parliament  in  England 
anil  were  absolutely  necessary  since,  as  has 
been  intimated,  such  detailed  legislation  did 
not  exist  on  the  continent.  Probably  as  typic- 
al and  characteristic  an  example  of  such  a 
centralized  administrative  system  as  can  be  ad- 
duced is  the  prefectoral  system  established  in 
]SO(l  for  France  by  Napoleon  in  the  great  law 
of  the  28th  PluviAse  An  VIII. 

At  the  beginning  of  the  nineteenth  century 
we  have  an  .Xnglo-.American  .system  of  adinin- 
ist ration  extremely  deoentralizx-d  in  character 
in  the  sense  that  locally  electeil  officers  carried 
out  state  laws  under  the  supervision  and  con- 
trol o(  an  independent  judiciary,  and  a  conti- 
nental system  highly  centrali7.ed  in  the  sense 
that  centrally  appointed  oHicers  executed  the 
instructions  of  nilministrative  sup<-rinrs  ond 
were  to  a  large  degree  independent  of  judi- 
cial control. 


Recent  Development. — Since  tlie  liegin- 
ning  of  the  niinteeiith  century  these  types  o( 
administration  have  Ih'cii  more  and  more  ap- 
proaching the  same  general  type  by  the  loss 
of  their  salient  characteristics.  English  local 
self  government,  as  it  has  lieen  called,  has 
been,  thus,  much  centralized,  in  that  greater 
and  greater  provision  has  U-en  made  by  legis- 
lation for  the  establisliment  of  a  central  ad- 
ministrative control.  The  l>eginniiig  of  the 
movi'nient  may  be  found  in  the  Poor  Law 
Amendment  Act  of  I8:U,  passed  to  remedy 
abuses  for  which  the  decentralized  administra- 
tion of  the  justices  of  the  peace  was  in  largo 
ineasiire  responsible.  The  tendency  towards 
administrative  centralization,  while  not  so 
marked  in  the  I'nited  States,  is  still  noticeable. 
The  federal  system  of  administration  was  from 
the  iH'ginning  characterized  by  a  high  degree 
of  centralization  which,  as  the  country  has 
developed,  has  tended  to  increase  rather  than 
diminish,  while  in  the  states  the  establishment 
of  state  commissions  and  boards  which  exer- 
cise powers  of  control  over  local  officers,  or 
administer  new  functions  of  government  inde- 
pendently of  local  officers,  is  becoming  more 
and    more    characteristic    of    our    development. 

While  Anglo-.\iiierican  administration  has 
thus  exhibited  marked  tendencies  towards  cen- 
tralization, continental  systems  have  been  con- 
siderably decentralized.  Hardly  a  piece  of 
administrative  legislation  has  lieen  passed  in 
France  since  l.SOO  which  has  not  granted  great- 
er indepenilence  of  central  administrative  con- 
trol to  local  officers,  who  are  now  more  fre- 
quently elected  than  formerly  and  whose  du- 
ties are,  since  the  development  of  a  central  leg- 
islative body,  often  outlined,  at  any  rate  in  a 
general  way.  in  legislative  statutes.  What  ia 
true  of  France  is  almost  as  true  of  (ierniany 
where  a  period  of  administrative  reform  with 
a  distinctly  decentralizing  tendency  was 
inaugurated    soon    after    1.870. 

At  the  same  time  it  is  still  true  that  Anglo- 
American  a<lministration  is  decentralized 
while  continental  European  administration  is 
centralized  in  character.  In  continental  Eu- 
rope appeals  from  the  decisions  of  inferior 
administrative  authorities  to  their  superiors 
are  frequently  permitted  which  Under  the 
Anglo-.\nierican  system  would  go  to  the  courts. 

It  may.  therefore,  still  Im'  said  that  admin- 
istration whether  considered  as  function  or 
organizjition  is  quite  a  dilTerent  thing  in 
.Anglo-.\nierican  law  from  what  it  is  in  con- 
tinental Euro|>ean  law  although  there  arc 
strong  reasons  for  supposing  that  in  course  of 
time  the  two  systems  of  administration  will 
more  and  more  closely  approximate  a  common 
type  as  the  economic  and  social  conditions 
come  m"re  closely   t<i  resemble  each  other. 

See  CofKT,  CoMMKRcK:   Cot'BT  OK  Claims; 

ColHIs.   .AdMIMSTRATIVK;    CofRT.S   AND  llNCOM- 
STITfTIONAI.     I.KIIISI.ATION  :     C'OUHT.S,     Ff:nERAL; 

Judicial  SrsTt:]!  i.n  EuBore;   Law,  Admi.ms- 
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THATivK;       Law,      Constitutional;      Piulic 
(li-i  [ri.us. 

References:  F.  J.  (Joodiiow,  ComfMtrativc  Ad- 
minislralivf  Iaiip  (lS!):i):  M.  lliiuriou,  I'ricis 
dc  Droit  Ailminixtialif  {  1!)(I7)  ;  L.  Aufdc,  Con- 
firinccs  siir  I'Ailminixhation  vt  Ic  liruit  Ad- 
ministratif  ( lS82-18S(i)  ;  R.  Giicist,  Das  Eng- 
lische  Verwaltungsrecht  {  KS8.J-18S4  ) . 

Fha.nk  J.  GOODXOW. 

ADMINISTRATIVE  COURTS  AND  TRI- 
BUNALS.   See    Couins   and  Tribunals,  Ad- 

-MI.MSTUATIVI';. 

ADMINISTRATIVE  DECISIONS.  Those 
are  the  di'i'isions  by  admiuistrativo  officers  of 
matters  whose  determination  is  entrusted  to 
them  by  statute.  Examples  of  such  decisions 
in  the  law  of  the  states  arc  assessments  of 
property  for  the  purposes  of  taxation,  the  de- 
termination by  a  health  authority  that  given 
conditions  constitute  what  is  recognized  by 
law  to  be  a  nuisance,  and  the  grant  or  revoca- 
tion of  a  license  to  do  anything  which  under 
the  law  is  prohibited  without  the  license.  Gen- 
erally speaking,  administrative  decisions  are 
not  so  important  in  the  law  of  the  separate 
states  as  they  are  in  the  law  of  the  United 
States  Xational  Government.  Furthermore,  the 
control  of  the  state  courts  over  them  is  greater 
than  is  that  of  the  United  States  courts  over 
the  decisions  of  the  administrative  officers  of 
the  Xational  Government. 

While  the  increase  in  the  activity  of  govern- 
ment which  has  been  characteristic  of  recent 
years  has  resulted  even  in  the  state  govern- 
ment in  an  increase  in  the  number  and  im- 
portance of  administrative  decisions,  this  in- 
crease is  particularly  noticeable  in  the  case 
of  the  National  Government.  Many  acts  of 
Congress  have  conferred  power  upon  certain  of 
the  higher  officers,  for  the  most  part  heads  of 
executive  departments,  to  determine  either  in 
first  instance  or  on  appeal  by  the  person  ag- 
grieved by  the  decision  of  a  lower  administra- 
tive officer,  either  questions  of  fact  or  ques- 
tions  of  mixed   law   and   fact. 

Thus  the  Secretary  of  the  Interior  is  by 
statute  authorized,  on  appeal  from  the  Com- 
missioner of  the  General  Land  Office,  to  de- 
termine certain  questions  relative  to  the  sale 
or  occupation  in  the  way  provided  by  law  of 
the  public  lands.  The  Secretary  of  Labor  is 
authorized  on  appeal  from  the  commissioners 
of  immigration  at  the  various  ports  to  deter- 
mine the  right  of  an  alien  to  land,  i.  e.,  to  de- 
termine whether  such  alien  comes  within  the 
class  of  immigrants  not  permitted  by  the  law 
to  enter  the  United  States.  The  Postmaster 
General  is  authorized  to  determine  whether  a 
given  person  is  acting  contrary  to  the  statutes 
which  forbid  making  use  of  the  mail  for  fraud- 
ulent purposes  or  as  a  means  of  distributing 
obscene  or  indecent  matter. 

In  some  of  these  cases,  as,  c.  g.,  in  the  case 


of  the  nttiniplcd  iuiniigration  into  the  United 
States  of  thoHi'  classi's  of  Chini'Hi'  furliidiicii  by 
law  to  come  into  the  country,  the  law  Bpc- 
cilieally  says  that  the  decision  of  th(t  com- 
missioners of  immigration  is  final  unless  ap- 
peal is  taken  therefrom  to  the  Secretary.  Hut 
even  where  the  law  does  not  tlius  expressly 
provide  for  the  finality  of  the  administrative  » 
decision  the  tendency  of  the  courts  is  to  regard 
as  final  such  decisions  of  questions  of  fact  and 
even  of  mixed  law  and  fact  where  no  special 
provision  has  been  made  for  an  appeal  to  a 
judicial  tribunal,  as  is  provided,  e.  g.,  in  the 
case  of  the  decision  of  certain  questions  relat- 
ing to  patents. 

The  finality  of  such  administrative  decisions 
is,  however,  conditioned  upon  two  things,  in 
the  first  place  the  decision  must  be  within  the 
jurisdiction  of  the  authority  making  it.  Thus, 
e.  g.,  in  the  alien  immigrant  cases  the  juris- 
diction is  dependent  upon  the  fact  that  the 
person  affected  by  the  decision  is  an  alien ;  and 
if  a  person  who  claims  he  is  a  citizen  is  actu- 
ally excluded  by  an  administrative  decision  he 
may  appeal  in  a  proper  way  to  the  L'nited 
States  courts.  In  the  second  place,  if  the 
decision,  although  witliin  the  jurisdiction  of 
the  officer  making  it,  is  oppressive  and  an 
abuse  of  administrative  discretion,  the  courts 
claim  the  right  to  disregard  it.  It  is  seldom 
the  case,  however,  that  courts  disregard  these 
administrative  decisions  for  abuse  of  discretion 
where  that  abuse  has  not  consisted  in  refusing 
to  give  the  person  affected  a  fair  hearing.  In- 
deed, such  a  hearing  is  sometimes  specifically 
provided  by  the  law. 

See  Courts  and  Tbibunals,  Absiinistra- 
Ti\-E:    Law,  Administbative. 

References:  F.  J.  Goodnow,  Principles  of  tlve 
Administrative  Law  of  the  U.  8.  (1905),  Com- 
paraticc  Administrative  Law  (1893)  :  J.  A. 
Fairlie,  "Administrative  Powers  of  the  Presi- 
dent" in  Michigan  Law  Review,  II  (1903- 
1904),  190-210,  "247-2.59;  T.  R.  Powell,  "Con- 
clusiveness of  Administrative  Decisions  in  Fed. 
Gov."  in  Am.  Pol.  Sci.  Review,  I  ( 1907 ) ,  583- 
608,  Fbank  J.  GooDxow. 


ADMINISTRATIVE  LAW. 

MINISTRATIVE. 


See    Law,  Ad- 
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ADMIRALTY  AND  MARITIME  JURISDIC- 
TION. The  Constitution  of  the  United  States 
(Art.  Ill,  Sec.  ii)  extends  the  judicial  power 
of  the  federal  courts  "to  all  cases  of  admiralty 
and  maritime  jurisdiction."  In  England  the 
jurisdiction  of  the  admiralty  courts  was  much 
restricted  by  statutes  and  by  territorial  con- 
ditions on  which  admiralty  jurisdiction  was 
thought  to  depend.  The  statutory  conditions 
existing  in  England  at  the  time  our  Consti- 
tution was  adopted,  have,  however,  been  there 
removed  by  subsequent  legislation  and  have 
been  discarded  by  our  courts  as  a  basis  for 
determining  the  scope  of  jurisdiction  contem- 


ADMISSION  OF  STATES— ADVISORY  OPINIONS 


plntnl  in  our  CuiiRtitutioii.  (or  tlio  rt-aHon  Hint 
till-  ndniirulty  jiirimlictioii  in  tlic  colonit-s, 
oMTcisi'd  under  expri'sw  commiHtiion  from  tin- 
Crown,  wild  not  Hul>ject  to  tlie  liniitutions 
found  in  the  KnjjliHli  nlatutos;  tmd  tfrritorinl- 
ly  tlif  i'bb  and  How  of  tlie  tide  rwofinizod  in 
Kn^lund  na  a  U'»l  of  na\  ij;al>l<'  waters  over 
wliicli  the  jurisdiction  niifjht  extend  lins  been 
held  to  be  inapplicable  in  tliis  country.  Fol- 
lowing   Kurtipean    usa>;e  our    admiralty    courts 


See  CAXAI3  AM>  Otiieh  ARTiFiriAL  Water- 
ways;   t'oiRTs,    Fkdkkai,;    COirts.    Fkdkral, 

.IlRISIlICTION    OF;     NaVIOAIII.K    WaTKIIS;     I'KIZE 

Law  ami  Coi'rts. 

References:  E.  ('.  Benedict.  Atlitiirallji  (4th 
ed.,  liUltl.  The  early  continental  and  Knglish 
authorities  are  fully  eolleeted  by  .luilge  .Story 
in  his  opinion  in  the  case  of  De  Lovio  t'«.  Boit 
(  1815),  2  Ualliiion  3118,  7  Fed.  Cojics,  No.  3776. 
The   laws  of  Dleron  and  other  early  maritime 


entertain   jurisdiction   not  only   over   the   high  eo<les  and  ordinances  are  printed    (in  transla- 

»eas   but  over   all   navifjablc   waters,   including  lion)    as   an   appendix   to   Vol.   I.   Peter's   Ad- 

interior  lakes,  rivers  and  canals.  miralty  Decisions   (1702-1807),  and   reprinted 

As  the  particular  jurisdiction  of  any  federal  in    Appendix    to   Fed.   Cases,    XX.X.      leading 

court    (save  that  of  the  Supreme  Court  which  eases    in    the    Supremo    Court    of    the    United 

in   admiraJtv   eases   can    be   exercised   only   on  States  are:     Warinj;  fs.  Clark   (1840),  5  How. 


appeal)  must  Im-  determined  by  Conjjress  with- 
in the  limits  permitted  by  the  Constitution,  the 
admiralty  jurisdiction  of  any  such  court  is 
fixed  by  federal  statutes.  In  general  the  jur- 
isdiction in  admiralty  tlius  conferred  covers 
cases  arising  under  contracts  involving  per- 
formance principally  upon  navigable  waters, 
siuli  as  contracts  for  the  transportation  of 
goods  or  passengers,  bottomry,  hypothecation, 
the  furnishing  of  materials  for  and  the  making 
of  repairs  upon  foreign  vessels,  policies  of 
marine  insurance,  contracts  express  or  implied 
for  seamen's  wages,  and  cases  of  tort  commit- 
ted in  navigable  waters,  including  not  only  per- 
sonal torts  but  injuries  due  to  collisions  result- 
ing from  negligent  management  of  vessels.  In 
time  of  war  the  admiralty  jurisdiction  includes 
the  power  to  determine  questions  of  prize 
{sec  Prize  Cases).  It  also  extends  to  the 
punishment  of  crimes  committed  upon  navi- 
gable waters,  but  as  no  crimes  are  punishable 
in  the  federal  courts  save  as  they  are  specified 
by  statute  the  jurisdiction  in  this  respect  is 
not  dilTerent  from  that  as  to  other  statutory 
offences. 

.•\ctions  in  admiralty  may  be  in  personam, 
that  is.  actions  between  individuals  for  breach 
of  contract  or  for  tort,  or  they  may  Ik'  in  rem. 
that  is.  proceedings  for  the  determination  of 
rights  to  or  claims  against  a  vessel  or  other 
particular  subject  matter.  In  the  former  class 
of  rases  admiralty  jurisdiction  is  not  exclu- 
Bive  of  the  jurisdiction  of  other  courts,  the 
statute  preserving  to  parties  tlieir  rights  of 
action  at  common  law;  but  in  the  latter  class 
the  exercise  of  jurisdiction  is  peculiar  to  courts 
of  admiralty  and  no  such  remedy  is  available 
in  any  other  court.  It  is  essential  to  the  jur- 
isdiction in  rem  that  the  vessel  or  other  sub- 
ject matter  involved  be  brought  by  seizure  or 
otherwise  into  the  jurisdiction  of  the  court. 

Original  jurisiliction  in  admiralty  cases  is 
by  statute  in  the  district  court.s.  with  appeal 
to  the  circuit  court  of  appeals,  save  that  in 
cases  of  prize  and  In  some  other  particular 
classes  of  cases  the  appeal  is  to  the  .Supreme 
Court.  In  general,  trial  is  by  the  court  with- 
out a  jur)',  but  by  statutory  provision  jury 
trial  is  provided  for  in  some  special  cases. 


441;  The  Propeller  Genesee  Chief  vs.  Fitzhugh 
(18.51),  12  How.  443;  The  Moses  Taylor 
(1806),  4  Wall.  411;  Insurance  Co.  vs.  Dun- 
ham (1870),  11  Wall.  I;  Leon  vs.  Galceran 
(1870),  11  Wall.  185;  fix  parte  lioyer  (1884), 
10!)  U.  S.  629;  Manchester  is.  Massachusetts 
(1891),  139  U.  S.  240.  Emun  McCuun. 

ADMISSION  OF  STATES.    See  States,  Ad- 

Ml.SSION  01'. 

ADULTERATION.     See  Pure  Food. 

ADVISORY  OPINIONS.  The  primary  and 
essential  function  of  a  court  is  to  decide  cases 
or  controversies  between  parties  directly  in- 
terested or,  in  its  criminal  jurisdiction,  be- 
tween the  state  and  persons  charged  with 
crimes;  but  under  our  constitutional  system 
which  contemplates  the  dcterinination  by  courts 
of  the  validity  of  legislative  and  executive  acts 
when  involved  in  the  determination  of  cases 
submitted  for  decision,  our  courts  exercise  a 
peculiar  function  as  a  coi'irdinate  branch  of 
government.  Recognizing  this  peculiar  func- 
tion the  constitutions  of  four  states  (Ma.ssa- 
chusetts.  Maine.  New  Hampshire,  and  Rhode 
Island )  autliorize  the  submission  to  the  su- 
preme court  judges  of  questions  relating  to  the 
constitutionality  and  construction  of  existing 
or  proposed  legislation  and  like  questions  of 
public  interest.  In  certain  other  states  judges 
are  authorized  to  suggest  improvements  in  the 
law  for  legislative  action.  Tlie  opinions  or  sug- 
gestions arc  advisory  only,  for  they  do  not 
determine  any  cases  submitted  to  tlie  judges 
for  decision:  and  while  entitled  to  respect, 
they  are  not  precedents  binding  on  the  courts 
in  subsequent  cases  coming  liefore  them  in  the 
same  sense  that  their  regular  decisions  are  re- 
garded as  biniling.  The  reason  for  denying  to 
such  opinions  full  weight  and  authority  as 
precedents  is  that  in  giving  such  opinions 
the  juilges  are  not  called  upim  to  exercise  the 
judicial  function  and  have  not  the  benefit  of 
arguments  of  counsel  directly  interested  in 
presenting  in  the  strongest  light  the  claims  of 
adverse  parties  as  they  have  in  a  litigated  case. 
Under    the    Bowman    Act    of    March    3,    1883, 
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claims  may  be  rpforroil  liy  Congress  to  the 
Court  of  Claims,  wliicli  reports  its  liiuliii^'s  Imt 
does   not  enter   jii(li;meiit. 

The  President  of  the  fnited  States  has  no 
authority  to  submit  to  the  judges  of  tbe  Su- 
preme Court  questions  for  their  oiiinion,  and 
judges  of  state  courts  have  no  authority  to 
announce  opinions  in  response  to  questinns 
submitted  to  them  by  the  executive  or  the  leg- 
islature save  as  such  sulmiission  is  specially 
provided  for  in  the  constitution. 

See  Bowman  Act;  Courts,  Federal-,  Judi- 
cial Power,  Tiitx)RY  of;  Law,  Constitution- 
al, American;  State  Judiciary;  Unconsti- 
tutional Legislation. 

Reference:  T.  M.  Cooley,  Constitutional 
Limitations   (7th  ed.,  1903),  72. 

Emlin  McClain. 

AERIAL  NAVIGATION,  REGULATION  OF. 
Bills  covering  aerial  navif^atiou  liave  Ijien  in- 
troduced in  a  number  of  legislatures,  but  the 
only  such  bill  which  has  been  passed  is  the 
Forbes  Bill,  passed  by  the  Connecticut  legisla- 
ture June  II,  1911.  The  bill  requires  state 
registration  of  airships  and  state  licensing  of 
pilots.  It  authorizes  an  aerial  pilot  to  navi- 
gate over  water  or  over  property  owned  or 
leased  by  him,  or  over  which  he  has  received 
permission  to  fly.  If  he  wishes  to  fly  more 
widely,  he  must  be  licensed  by  the  Secretary  of 
State,'  subsequent  to  an  examination  entirely 
at  the  discretion  of  the  Secretary  of  State. 

Such  licenses  are  of  three  classes:  (1)  for 
the  operation  of  spherical  balloons;  (2)  for 
the  operation   of   dirigible   balloons;     (3)    for 


the  operation  of  heaviiT-than-air  inachineH. 
■Ml  licenses  are  annual  and  expire  on  the  lust 
day  of  February  of  each  year. 

Aerial  i)ilots  having  licenses  in  other  states 
may  fly  over  Connecticut.  Those  from  states 
not  issuing  licenses  must  secure  a  Connecticut 
license  before  flying  over  that  state. 

The  law  ])laees  on  the  aerial  pilot  the  respon- 
sibility for  all  damages  caused  by  any  airship 
directed  by  him,  or  if  he  is  an  agent  or  em- 
ployee,  his   principal   will   lie   held   responsible. 

The  law  proliibits  issuing  of  licenses  to  per- 
sons under  the  age  of  twenty-one  years. 

The  fees  are  as  follows: 

For  the   registration   of  an   airship   $5.00 

I'or    pilot    license    2.00 

For  e^kaminnlioa  of  pilot  not  to  exceed 25.00 

The  i)eiuilties  are  a  fine  not  more  than  .$100, 
or  imprisonment  for  not  more  than  si.x  months, 
or  both,  to  persons  flying  an  airship  in  Con- 
necticut without  complying  with  the  provi- 
sions of  the  law. 

Foreign  opinion,  in  conferences  at  Heidelberg, 
in  September,  1911,  and  Paris,  in  November, 
1911,  has  declared  in  favor  of  the  principle 
that  the  air  is  free  to  all  airships,  except  so 
far  as  the  safety  and  defence  of  the  sub- 
jacent territory  may  make  regulation  neces- 
sary. An  English  law  gives  a  secretary  of 
state  rights  of  prohibiting  aerial  navigation 
over  certain  areas. 

See  Commerce,  Governmental  Control  of. 

References:  Berkeley  Davis,  Law  of  Motor 
Vehicles,  until  a  Cliapter  on  the  Law  of  Aina- 
tion  (1911)  ;  Am.  Tear  Book,  1912,  231. 

R.  G.  Whitmajj. 
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Negotiations  with  Barbary  Powers. — At  the 
time  of  the  American  Revolution  commerce  in 
the  Mediterranean  was  constantly  subject  to 
the  ravages  of  the  Barbary  States,  Morocco, 
Tripoli,  Algiers,  and  Tunis,  which  had  long 
made  piracy  a  business.  Some  security  had 
been  aft'orded  to  American  vessels  while  they 
sailed  under  the  British  flag,  but  after  the 
Treaty  of  Paris  they  seriously  suffered  from 
the  piracies  of  the  corsairs.  In  1784  Congress 
authorized  the  negotiation  of  treaties  with  the 
Barbary  Powers  securing  American  commerce. 
Adams  and  Jefferson  met  the  Tripolitan  envoy 
at  London  and  found  that  while  Congress  had 
appropriated  but  .$80,000  for  the  purpose,  the 
price  of  peace  with  the  four  powers  would  be 
at  least  a  million.  The  United  States  followed 
the  example  of  the  European  states  and  sought 
to  secure  a  measure  of  immunity  by  negotia- 
tion. Thomas  Barclay,  in  1787,  signed  a  treaty 
with  the  Emperor  of  Morocco,  the  first  to  be 
negotiated  without  the  use  of  presents  or  the 
promise  of  tribute.  This  treaty,  which  was  to 
last   fifty   years,   provided   that  the  commerce 
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of  the  United  States  should  be  on  the  same 
basis  as  that  of  Spain,  or  of  the  most-favored 
nation,  that  all  captured  Americans  should  be 
set  free,  that  the  United  States  should  have 
consular  representation  in  Morocco,  and  that 
no  American  vessel  should  be  attacked  in 
Moorish  waters  by  any  power  with  which  the 
L'nited  States  might  be  at  war. 

The  treaty  with  Algiers,  negotiated  in  1795, 
which  was,  in  terms,  similar  to  the  one  with 
Morocco,  proved  expensive  to  the  United  States, 
as  Congress  within  two  years  made  an  appro- 
priation of  a  million  dollars  for  ransom  and 
presents  for  the  Dey.  During  the  War  of  1812 
the  failure  of  Algiers  to  maintain  neutrality 
led  to  war  with  the  United  States.  An  Ameri- 
can squadron  proceeded  to  Algiers  in  1815  and 
a  treaty  was  at  once  signed  by  which  all  Amer- 
ican prisoners  were  surrendered.  No  presents 
or  tribute  were  given.  Another  treaty  of  peace 
and  friendship  was  negotiated  in  1816  which  .. 
ceased  to  be  effective  in  1830  when  France  ati- 
sorbed  Algiers  by  conquest. 

Joel  Barlow  signed  a  treaty  with  the  Ba- 
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uluiw  of  Tripoli  in  ITiUl  liy  wliicli  trilmto  was 
fi>rii>all,v  uliolislii'd.  Aniiiinl  pri'm-iits,  liowovor, 
wi'ii'  «'iit  lo  till'  lliisliiiw  wliii'li  m't'iiu'il  to  liliii 
iiiiiiloiiiiitf  unci  III'  tliri'iitfiu'd  witr.  Ah  an  aii- 
»\\vr  a  naval  force  blockndfd  Tripoli  in  1805, 
ami  after  a  Hi'ric.H  of  i4in;;iilHr  and  dramatic 
('pisodi-8  a  now  treaty  was  ncpitiati'd  wliidi 
secured   tlic   relea.te   of   all   American   captives. 

Tlie  treaty  with  tlie  Hey  of  Tiiiiin  was  nego- 
tiated in  17117  by  a  Kreneli  merchant  acting 
under  Harlow's  instructions.  It  was  similar 
to  the  one  with  Morocco.  In  1827  it  was  modi- 
lied  and  continued  in  force  even  after  Tunis 
became  a  French  protectorate  in  1881.  The 
various  treaties  with  the  Harbary  States  cost 
the  I'nited  States  more  than  two  and  a  half 
millions  of  dollars  and  availed  little.  The 
Uniti'd  States  obtained  freedom  from  piratical 
annoyance  by  the  use  of  force. 

Slave  Trade. — The  African  slave-trade,  char- 
acterized in  the  Treaty  of  Ghent  (1814)  as 
"irreconcilable  witli  the  principles  of  human- 
ity and  justice"  and  further  condemned  by  the 
Congresses  of  Vienna  (181.'))  and  Verona 
(1822),  was  declared  to  be  piracy  by  -■Vet  of 
Congress  in  1820.  In  1824  a  treaty  for  its 
suppression  was  concluded  with  Great  Uritain. 
As  mutual  right  of  visitation  and  search  was 
introduced  as  a  means  of  accomplishing  this, 
the  convention  was  not  favorably  acted  upon 
by  the  Senate.  Insistence  ujjon  this  right  of 
search  was  met  by  increased  sensitiveness  on 
the  part  of  tlie  United  States,  resulting  in  a 
refusal  to  adhere  to  the  Quintuple  Treaty  of 
1841  by  which  the  greater  European  powers  ac- 
cepted England's  position.  In  the  Ashburton 
Treaty  of  1842  the  I'nited  States  and  (Jreat 
Britain  agreed  upon  a  joint-cruising  arrange- 
ment for  the  west  coast  of  Africa.  Additional 
agreements  were  made  in  18(i2,  180.1,  and  1870, 
With  the  abolition  of  slavery  in  America  the 
slave-trade  was  confined  to  the  east  coast  and 
the  interior  of  Africa,  The  Brussels  Confer- 
ence of  1890  enacted  a  stringent  General  Act 
for  the  extinction  of  this  tratGc,  to  which  tlie 
I'nited  States  is  a  party. 

Egypt, — Owing  to  the  peculiar  status  of 
Kgypt  as  a  semi-sovereign  state,  the  I'nited 
States  has  had  no  direct  relations  with  the 
Khedive,  What  treaties  have  Im'cu  negotiated 
by  the  Egyptian  Government  have  been  made 
with  the  express  consent  of  Turkey,  under  the 
firman  of  the  Sultun.  Certain  questions  of  a 
di|>lomatic  character  have  been  transacted  be- 
tween the  consul-general  of  the  I'nited  States 
and  the  Khedival  Government.  In  1880  the 
I'nited  .States,  at  the  re<|uest  of  the  Khedive, 
informally  adhered  to  the  plan  of  the  com- 
miiution  for  the  liquidation  of  the  Egyptian 
debt.  In  1884  an  agreement  signed  by  the 
Egyptian  minister  of  foreign  aflairs  and  the 
American  vice-consul-general  adopted  as  a  ba- 
sis for  commerce  and  customs  the  convention 
between  Egypt  and  Greece,  thereby  putting  the 
United  States  upon  a  most-favorcd-nation  basis. 


Zaniibar.— The  treaty  signed  by  Edmund 
K'llMits  in  18.13  with  the  Sultan  of  Muscat, 
which  conceded  extraterritorial  rights  to  Am- 
erican citizens,  affected  Zanzibar  then  a  part 
of  that  ."^ultttn'M  dominions.  These  rights  were 
conlirnied  by  the  Sultan  of  Zanzibar  in  1880. 
.\fter  the  possessions  of  the  Sultan  became  a 
British  protectorate  the  United  States  surren- 
dered its  rights  under  the  Anglo-American 
convention  of   1U().5. 

Abyssinia. — Menelik  II,  Negus  of  Abyssinia, 
or  King  of  Ethiopia,  in  IDO.'i  signed  a  treaty 
with  a  representative  of  the  I'nited  States  reg- 
ulating commercial  matters  in  whicli  the  most- 
fuvored-nation  privileges  were  granted  to  this 
country. 

Algeciras  Conference.— By  the  Madrid  treaty 
of  18SI),  to  which  the  I'nited  States  was  a  par- 
ty, all  foreigners  were  accorded  the  right  of 
holding  property  within  Moroccan  territories, 
and  each  signatory  was  put  upon  a  most-fav- 
ored-nation basis.  Because  of  this  participa- 
tion by  the  I'nited  States  in  the  diHicult  ques- 
tion of  Moroccan  afTairs,  the  I'nited  States  was 
represented  at  the  Algeciras  Conference  of 
1901).  The  American  delegates  took  no  very 
active  part  in  the  conference,  but  their  services 
were  afterwards  alluded  to  by  Prince  von 
Billow,  the  German  chancellor,  as  contributing 
greatly  to  the  peace  of  the  world  in  assisting 
in  making  possible  the  general  act  of  the 
conference.  The  signatures  of  the  American 
representatives  were  made  "without  assuming 
obligation  or  responsibility  for  the  enforce- 
ment" of  the  treaty.  The  Senate  ratified  the 
Algeciras  Treaty  "without  purpose  to  depart 
from  the  traditional  American  foreign  pol- 
icy." 

See  BARn.\RY  St.\tf.s,  I)ipi.om.\tic  Relations 
WITH;  Egypt;  Extraterritoriality;  Depend- 
encies; N'AVKiATION  OF  INTERNATIONAL  RIV- 
ERS; Protectorates;  Recognition  of  New 
State.s;  States,  Equality  of;  Territory  in 
International  Law. 

References:  Eugene  Schuyler,  Am.  I>iplomacy 
(188(1),  l!);!-2.32;  T,  Lvman,  Jr.,  Diplomacy  of 
the  U.  8.  (2d  ed.,  1828),  II,  3X-)-405;  W.  H. 
Trescot,  Diplomatic  Ilixt.  of  the  Administra- 
tions of  n'a.sliin<iton  and  Adams  (IS.')"),  207- 
274;  J,  B,  Moore,  Digest  of  Int.  Laic  (1006), 
II.  !t]4-9.-)l,  V,  391-401:  \V.  E.  B.  DuBois, 
Suppression  of  the  African  Slave-Trade  ( 1890). 

J.  S.  Reeves. 


AGENT,  DIPLOMATIC, 
Agent. 


See       DiPLOMA'no 


AGREEMENTS  BETWEEN  STATES. 
States,  Compacts  Betwee.n. 


See 


AGREEMENTS,  DIPLOMATIC.   See    Diplo- 
matic .\l.llKE.\II,NTS. 


AGRICULTURAL  EDUCATION. 
cation,  Agbicultubal. 


See  Edd- 
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AGRICULTURAL       EXPERIMENT       STA- 

riONS.  'J'lu'  ('.\|>('rini<Mit  statiniin  in  tlu> 
I  nilcd  states  ai'<'  units  in  a  federal  iir  na- 
lioiial  plan,  supported  liy  tlie  ;,'eneral  };()Vorn- 
iiiiiit  fur  the  purpose  of  niakiii};  orifjinal  re- 
.^iiiridies  and  verifyinf;  experiments  in  the 
pliysieal,  chemical,  hiolofjical  and  other  scien- 
tilic  |irol)lenis  underlyin;;  the  |)ractice  of  agri- 
culture. The  Hatch  Act  of  1SH7  carried  an 
;ippi'opriation  to  each  state  of  $15, 000.  It  is 
viilualiy  a  .supi)lement  to  the  Morrill  Act  of 
isiij  {sec  MoRiui.L  (Irant  kor  Ai:ricultuhal 
I'lii.i.EiiKs).  Nearly  all  the  stations  are  con- 
nc  rted  directly  with  the  colleges  of  agriculture 
and  mechanic  arts  founded  on  tlu'  act  of  18(i'2. 
A  second  experiment  station  statute,  extend- 
iiii,'  the  work  of  the  institutions  by  increas- 
in;;  the  total  annual  appropriation  to  each 
^-t:lte  to  $30,000,  was  passed  through  the  lead- 
ership of  H.   C.  Adams  of  Wisconsin   in   1006. 

Ilefore  the  federal  acts,  some  experiment 
stations  had  been  established:  Houghton 
I'arni,  in  Orange  County,  N.  Y.,  maintained 
\'\  Lawson  Valentine  from  1870  to  1888;  in 
L'lUinecticut  under  tlie  joint  support  of  Orange 
.luild  and  tlie  state,  in  187.5,  the  state  later 
a^■^uming  full  responsibility,  in  California  in 
IS7:!  (with  a  legislative  grant  in  1877);  in 
North  Carolina  in  1877;  at  Cornell  University 
in  1870;  in  New  Jersey  in  1880;  in  New  York 
state  and  in  Ohio  in  1882;  and  in  a  number 
of  otliers  before  the  passage  of  the  Congression- 
al act  in  1887.  Some  of  these  state  and  sepa- 
rate stations  are  now  maintained  in  flourishing 
loiidition,  and  they  form  essentially  a  part  of 
the  general  American  plan  of  publicly  support- 
ed institutions  for  investigation  and  research 
ill  agriculture. 

The  work  of  the  experiment  stations  has 
direct  connection  with  the  United  States  De- 
partment of  Agriculture  through  its  Office  of 


Kxperiraent  Stations  established  in  1888.  TIiIh 
oHici^  also  directly  manages  experinicNt  sta- 
tions in  Alaska,  Hawaii,  I'orto  l{ico  and 
Ouam.  Its  function  in  general  is  to  promote 
the  interests  of  investigation,  to  collect  in- 
formation for  the  stations,  and  to  inspect  their 
accounts,  to  give  them  advice,  and  to  publish 
abstracts  of  the  work  aci'oinplished  liy  them. 
It  also  undertakes  investigation  on  its  own 
account. 

The  results  of  th<^  experiment  station  work 
are  made  public  through  bulletins  and  re- 
jiorts,  lectures,  correspondence,  class-room  in- 
struction in  the  colleges,  demonstration  ])lats 
in  the  communities,  and  general  publicity 
through  the  jiress.  Tlic  sumnuiry  results  are 
collected  in  the  monthly  Experiment  Htalion 
Record  published  by  the  Oflice  of  Experiment 
Stations. 

The  experiment  stations  have  been  powerful 
factors  in  redirecting  the  practice  and  the 
point  of  view  in  American  farming.  Some  of 
the  states  liberally  supiilemunt  the  federal 
appropriations.  The  stalTs  include  numbers 
of  highly  trained  specialists,  and  the  pub- 
lished material  is  increasing  in  permanent 
importance  as  well  as  in  volume.  Their  olfice 
is  to  supply  information  on  the  problems  of 
agriculture  along  the  lines  of  natural  science, 
and  it  is  the  responsibility  of  the  farmer  to 
work  out  its  application  in  his  own  business 
and  in  his  own  way. 

See  Agriculture,  Relations  of  Govern- 
ment TO;  Experiment  Stations,  Office  of; 
Laboratories,  Public. 

References:  Office  of  Experiment  Stations 
and  separate  stations.  Annual  Reports  and 
other  publications.  L.  H.  Bailey. 

AGRICULTURAL  FAIRS.  See  Fairs,  Ag- 
ricultural. 


AGRICULTURE,  DEPARTMENT  OF 


Organization. — The  Department  of  Agricul- 
ture was  created  by  the  act  of  Jlay  15,  1862, 
with  a  Commissioner  of  Agriculture  at  the 
laad.  By  act  of  February  9,  1889,  it  was 
raised  to  the  dignity  of  an  executive  depart- 
uient,  with  a  Secretary  having  a  seat  in  the 
I  aiiinet.  The  department  has  jurisdiction  of 
an  advisory  character  over  the  agricultural  af- 
fairs of  the  country.  The  Secretary  appoints 
all  officers  and  employees,  excepting  the  As- 
sistant Secretary  and  the  Chief  of  the  Weather 
liureau,  who  are  appointed  by  the  President, 
lie  exercises  advisory  jurisdiction  over  the 
agricultural  experiment  stations  that  receive 
federal  aid ;  controls  quarantine  stations  for 
Ixith  imported  cattle  and  cattle  in  interstate 
commerce;  directs  meat  inspection  and  the 
execution  of  food  and  drug  laws;  and  issues 
r'gulations  relative  to  national  forest  reserves. 
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An  assistant  secretary,  chief  clerk,  appointment 
clerk  and  chief  of  the  supply  division  exercise 
the  jurisdiction  which  their  titles  implj'.  The 
solicitor  acts  as  legal  advisor  of  the  Secretary, 
represents  the  department  in  all  legal  pro- 
ceedings, supervises  the  preparation  of  depart- 
mental regulations,  and  is  a  member  of  the 
board  of  food  and  drug  inspection. 

Weather  Bureau.— The  Chief  of  the  Weather 
Bureau  has  charge  of  weather  forecasts,  in- 
cluding the  display  of  warnings  of  storms, 
cold  waves,  frosts  and  floods,  for  the  benefit 
of  agriculture  and  navigation;  the  maintenance 
and  operation  of  weather-service  telephone, 
cable  and  telegraph  lines,  the  collection  and 
transmission  of  marine  intelligence  for  the 
benefit  of  commerce  and  navigation;  the  re- 
porting of  temperature  and  rainfall  conditions 
for  agricultural  staples;  the  conduct  of  investi- 
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Ar,RICrLTi:RE,  DEPARTMKNT  OF 


gntiuns  in  climatolofty  and  tcmpcrnturo;  and 
tlio  taking;  of  nirti>urulo);ii°»l  oliHcrvntinnK.  lie 
cxiTciiti'it  fiii|>(Tvii(iiin  iimt  tli<'  WfiitluT  tttatioiis 
liH-iitiMl  in  tlii«  country  and  tin-  West  Indies. 
Attuchcd  to  till'  Ixirruu  nro  an  axsiHtant  ohirf, 
a  cliii'f  idiTk,  cliii'fH  of  tlic  fori'ca.st,  inittnimcnt 
and  marine  divi^illn8  and  of  tlie  river  and 
flood  Bervico;  oliiefs  of  ttie  rlimatological,  pub- 
lication, BupplieH  and  tele)j;rapli  diviHionx;  a 
lilirarinn:  tlie  lieadH  of  four  forecast  divinionH 
witli  Iiead<|uarter8  at  ('liicaRo,  San  Kranci»co, 
I*i>rtland,  Drejton,  New  Orleans  and  Denver, 
and  in!«|H'ctor8  locateil  at  Detroit  and  Milwau- 
keo.  The  research  statT  at  Mcmnt  Weal  her, 
Va.,  consists  of  the  executive  olllcer  in  char>;e, 
the  heads  of  the  j)hysical  hihoratory,  solar  ra- 
diation work,  vip|H'r-air  research,  and  the  edi- 
tor of  tlie  weather  Imllctin. 

Bureau  of  Animal  Industry. — The  Bureau  of 
Animal  Industry  eoniluets  the  inspj'ction  of  an- 
imals and  food  products  and,  under  the  law  of 
June  2!t,  I'.IOfl,  of  animals  in  transit  {sec  Mkat 
Ixsi-KinoN).  It  supervises  quarantine  sta- 
tions for  imported  live  stock;  makes  investiga- 
tions of  communicable  diseases  of  animals,  and 
of  the  breeding  and  feeding  of  animals,  and 
supervises  the  manufacture  of  and  commerce  in 
renovated    butter     {xrr    Ol.KOMARr.ARI.NIC    Tax). 

Bureau  of  Plant  Industry.— The  Bureau  of 
Plant  Industry  carries  on  scientitic  investiga- 
tions concerning  the  various  phases  of  plant 
life,  with  a  view  to  prevent  disease  and  dev- 
astation, increase  the  fertility  of  the  soil, 
advance  the  breeding  of  plants,  reclaim  arid 
lands,  better  the  management  of  farms,  stand- 
ardize grains,  and  ])romote  water-purification 
and  tea  culture.  To  this  bureau  is  committod 
the  sup<'rvision  of  the  purchase,  for  distribu- 
ti<m  by  members  of  Congress,  of  flower  and 
garden  seeds  (see  Seeds,  Puduc  Distbibution 

OF). 

Forest  Service.^ — The  Forest  Service  not  only 
has  charge  of  the  national  forest  reserves,  but 
it  also  coiiperates  with  state  governments  and 
private  owners  in  the  handling  of  forests  and 
the  utili/jition  of  forest  products.  It  tests  the 
strength  and  durability  of  construction  tini- 
Ix'rs,  railroad  ties  and  telegraph  poles,  and  in- 
vestigates methods  to  secure  durability.  It 
deals  with  the  question  of  forest  fires,  and  ad- 
vises as  to  state  legislation  to  promote  holding 
and  protecting  growing  timber.  It  is  charged, 
also,  with  the  conservation  (see)  of  govern- 
ment forest  reserves  containing  400  billion  feet 
of  timtxT,  ond  with  water-powers  estimated  at 
l.*!   million   horse  power. 

Bureau  of  Chemistry. — The  Bureau  of  Chem- 
istry liuM  charge  of  the  enforcement  of  the  pure 
food  and  drug  act  of  .lune  ^1),  100(1,  and  in 
furtherance  of  this  work,  conducts  experiments 
and  makes  analyses  to  ascertain  the  nutritive 
valuer  of  foods  and  the  efTects  of  drugs  on  the 
human  system.  It  inspects  the  conditions  of 
manufacture,  transportation  and  sale  of  fo<Ml 
and   drug  products   to  det4.-rminc  questions  of 
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adulteration  and  misbranding.  It  decided  in 
UtlO  that  .17  per  cent  of  the  foods  imported  at 
Ni'W  York  were  illegal  lK>caus<-  injurious  to 
health  or  falsely  branded  or  labeled.  It  also 
nuikes  tests  of  articles  of  export  and  cot'iper- 
ates  with  other  government  di'partments  and 
with  state  authorities  to  improve  the  quality 
of  foods  and  drugs.  About  40  per  cent  of  tha 
samples  analy7.i'd  in  IIMO  were  reported  ille- 
gal  {sir  DRf(is,  Prnuc  Kf.oiii_ation  of). 

Bureau  of  Statistics.— The  Hureau  of  Statis- 
tics prepares  the  crop  reports  which  are  a 
large  inlluence  in  determining  values  on  the 
exchanges.  It  has  the  coiipcration  of  4(1,000 
township,  county  and  .state  agents  and  s|iecial 
fiehl  agents,  in  collecting  information,  and  it 
records,  tabulates  and  coordinates  statistics  of 
agricultural  proiluction,  distribution  and  eon- 
sumption  obtained  from  foreign  governments 
and  from  various  local  agencies  {sec  Cbop  Rs- 

1H)RTS  I . 

Bureau  of  Soils. — The  Bureau  of  Soils  is- 
sni's  majis  sliowing  the  extent,  distribution  and 
characteristic  properties  of  soil  types  in  all 
portions  of  the  country,  and  suggests  methods 
of  improvement.  It  investigates  the  fundar 
mental  causes  of  fertility,  of  low-yield  of  crops, 
and  of  erosion.  Since  the  work  began  in  1899, 
more  than  .3(10,000  square  miles  in  2(3  states 
have   been    survived   ami    mapped. 

Bureau  of  Entomology.— The  Bureau  of  En- 
tomology investigates  and  makes  public  in- 
formation regarding  injurious  insects  aiTecting  I 
crops,  fruits  and  forests;  it  studies  the  diseases 
of  insects  in  relation  to  the  diseases  of  man; 
introduces  beneficial  insects  ond  insecticide  ma- 
chinery; and  it  cooperates  with  the  national] 
museum  and  public  institutions  ami  pri 
individuals  in  relation  to  classification  an4 
identiluation. 

Biological  Survey. — The  Bureau  of  Biolog 
cal  Survey  investigates  the  economic  relation 
of  birds  and  mammals,  enforces  laws  for  th 
protection  of  the  Alaskan  birds  and  game,  haal 
charge  of  the  national  bird  reservations  and! 
the  bison  range,  and  studies  the  geographical] 
dixtribvition  of  aninuils.  The  work  has  been} 
broadened  by  the  discovery  that  native  wild] 
animals  disseminate  bubonic  plague  and  spotti 
fever;  and  also  by  the  assumption  by  the  Got 
ernment  {1013)  of  the  custody  and  protcctio 
of    migratory   birds. 

Publications. — The  Division  of  Publication 
superintends  the  publication  of  the  YcarbooU 
one  of  the  most  popular  of  government  publil 
cations;  edits  the  various  bulletins  and 
ports,  and  assigns  the  expenditure  of  the  an 
niml  printing  fund  of  the  department,  amount! 
ing  to  nearly  half  a  milllion  dollars. 

Experiment  Stations. — The  Ofllcc  of  Expcr 
mint  Stations  supervises  the  stations  existin 
in    all    states    and    t4<rritorie8    as    well    as 
Hawaii.  Alaska.  I'orto  Rico  and  Ouarn.     It 
iiperates    with    the    agricultural    colleges     (s& 
Kdicatio.n,  AoElfULTUBAi,),  and  publishes  ao 
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I'limla  of  invostif,'iitioiis  in  various  parts  of 
Hm'  world,  iiiul  it  niiiis  to  promote  tlic  clli- 
1  !•  my  of  farmers'  institutes.  The  cost  of 
tin  so  stations  in  I!n2  was  $2,!)0I,2()(!,  of  wliieli 
aiiiciuiit    $  1.0(1(1,0(10    eame    from    .state    govern- 

111.  Ills. 

Public  Roads.— The  Onicc  of  Public  Roails 
imiiislies  expert  advice  on  road  ooiistruetion, 
maintenance  and  administration  and  coiiper- 
alrs  with  coUe^es  and  scliools  in  hifjhway  cn- 
j,'ini'ering  instruction.  In  1010,  about  114  miles 
of  road  was  constructed,  tlicre1)y  inducing  the 
Ijuililinfj  of  T.'iO  miles  by  local  authorities. 

EflSciency. — The  annual  appropriation  of  the 
department  in  1913  amounted  to  more  than  IS 
million  dollars,  of  which  2  millions  represent 
the  cost  of  the  Bureau  of  Animal  Industry,  and 
.$1,700,000  expenses  of  the  Weather  Bureau. 
The  number  of  oflicials  was  nearly  3,000,  and 
the  publications  numbered  2,000  dillercnt  bul- 
letins, circulars  and  reports,  with  a  circulation 
of  over  25  million  copies.  The  very  rapid 
growth  of  the  department,  the  wide  range  of 
its  activities,  and  the  efleetivcness  of  its  work 
are  due  largely  to  tlie  fact  that  since  its  estab- 
lishment in  18S9,  there  have  been  but  five 
changes  in  the  ofliee  of  Secretary.  The  first 
Secretary,  Norman  J.  Coleman,  served  but  a 
few  days.  He  was  succeeded  by  Jeremiah  M. 
Rusk  who  served  four  years,  giving  place  to 
J.  Sterling  Morton,  who  served  for  a  like  term. 
The  expansion  of  tlie  Department  came  during 
the  administration  of  James  Wilson  (see)  who 
served  during  the  administrations  of  Presidents 
McKinley,  Roosevelt  and  Taft,  a  period  of  16 
years,  the  longest  term  ever  served  by  a  Cabi- 
net officer.  The  present  Secretary  is  David  F. 
Houston. 

See  Agbicultural  Experiment  Stations; 
Ageiciilture,  Relations  of  Government  to; 
Cabinet;  Executive  Departments;  bureaus, 
divisions  and  officers  by  name. 

References:  Dept.  of  Agriculture,  Reports; 
M.  L.  Hinsdale,  History  of  the  President's  Cab- 
inet (1911);  H.  B.  Learned,  The  President's 
Cabinet  (1911);  F.  J.  Haskin,  The  Am.  Gov. 
(1912),   117-142.  Cn^uiLES   Moore. 

AGRICULTURE,  RELATIONS  OF  GOV- 
ERNMENT TO.  Oovernment  may  aid  agricul- 
ture by  sujiporting  institutions  and  by  mak- 
ing laws.  It  is  now  a  recognized  function 
of  government  to  promote  the  agricultural  in- 
terests of  a  nation  by  the  use  of  both  these 
means. 

Agricultural  Law. — The  Government  of  the 
LTnited  States  exerts  itself  in  both  these  ways. 
In  institutions,  it  supports  the  Department 
of  Agriculture;  and  it  established  and  partly 
maintains  a  great  series  of  colleges  and  ex- 
periment stations.  The  state  governments,  for 
the  most  part,  support  a  department  or  board 
of  agriculture,  or  a  similar  unit,  and  they 
contribute  to  the  support  of  the  chain  of 
colleges   and    experiment   stations    established 


hy   the  acts   of    1K()2   and    IHH7    {sec   Moimii.L 

(JitANT   KOtt   AcJKICUI.TIIRAI,   CoIXEOKS  ) . 

The  body  of  agricultural  law  is  coiisideralile, 
both  national  and  stati',  relating  mostly  to 
ijuarantine  and  inspection  for  the  control  of 
diseases,  parasites  and  pe.sts  in  animals  and 
]ilaiits;  also  to  adulteration  of  foods,  to  meat 
inspection,  regulation  of  manufac'ture  and 
sale  of  dairy  products,  standards  for  fruit 
and  other  i)ackages,  control  of  fertilizers  and 
feeding-stuffs  and  of  seeds.  There  is  also  a 
large  body  of  fish  and  game  law  that  more 
or  less  directly  concerns  agricultural  practice 
and  interests. 

There  is  no  political  or  nationalized  body  of 
agrarian  law  as  such,  in  the  United  States, 
although  many  of  the  particular  groups  of 
law  are  highly  s])ecialized,  as  are  irrigation 
laws,  and  apply  to  great  geographical  areas. 
There  has  been  no  close  study,  at  lca.st  in 
accessible  form,  of  the  underlying  philosophy 
of  agricultural  law  as  it  applies  to  the  United 
States. 

State  Agricultural  Institutions.— In  the  es- 
tablishing of  institutions,  the  state  govern- 
ments have  not  been  strong.  A  number  of 
the  states  are  now,  however,  establishing 
special  schools  for  agriculture  as  well  as  more 
liberally  supporting  the  agricultural  colleges 
and  the  ex])eriment  stations.  The  state  de- 
partments of  agriculture  are  undeveloped,  as  a 
rule.  An  inquiry  made  in  1909  showed  31 
states  maintaining  distinct  departments  of  ag- 
riculture, although  there  is  no  uniformity  in 
cither  the  organization  or  the  operations  as  be- 
tween the  different  states.  In  a  number  of  the 
states,  the  department  of  agriculture  is  com- 
bined with  other  governmental  work,  such  as 
commerce,  industries,  mining,  immigration,  la- 
bor. In  some  cases,  the  department  appears  to 
exist  largely  for  the  purpose  of  attracting 
settlers.  In  a  few  of  them  the  responsible 
officer  forms  part  of  what  may  be  called  a 
governor's   cabinet. 

The  primary  purpose  of  a  state  department 
of  agriculture  is  to  enforce  the  body  of  agri- 
cultural law,  to  exercise  police  power,  and  in 
general  to  protect  and  fortify  the  industry. 
It  will  find  a  very  useful  field  in  collecting 
statistics,  disseminating  information,  aiding 
voluntary  societies,  supervising  or  conducting 
fairs,  cooperating  with  educational  work  and 
institutions,  and  presenting  the  agricultural 
situation  to  the  people  on  its  regulatory  side. 

Federal  Department  of  Agriculture. — The 
Federal  Government  has  developed  its  agri- 
cultural work  strongly  in  the  United  States 
Department  of  Agriculture.  This  great  de- 
partment was  separately  established  in  1862. 
In  1887  came  the  act  establishing  the  experi- 
ment stations,  and  in  1889  that  raising  the 
Department  of  Agriculture  to  coijrdinate  rank 
with  other  executive  departments  and  placing 
its  administrative  head  in  the  President's 
Cabinet. 
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Aliout  fiflci'n  oilniiniHtriitivp  niiil  otlior  in- 
dcprii(li-nt  iiiiitH  ciiiiiiiriHc  tlii'  (li'|iurtiiifiit  an 
now  or);ni>i'<'<l-  T1h>  tutiil  niiinlMTB  i>f  ciiiplojccs 
IB  nlxnit  H.tMIO.  It.s  work  covith  tlio  wliolo 
ranm'  of  n);ri('iiltiiral  jutivity.  police  power, 
invent ipit ion,  nliiration,   proniul);iitii>n. 

Other  Federal  Service.— Tlie  (iovernment  of 
the  I'nited  StuteH  carrieH  certain  other  work 
more  or  K'm.h  aj'TH'"""''"'  '"  nature:  the 
colh'cting  of  information  hy  the  Department 
of  State  through  its  connnlar  service  (see)  ; 
the  colU'cting  hy  tlie  Treasury  Department 
of  revenues  on  articK-s  and  materialx  made 
from  agricultural  priMlucts;  extending  tlie 
mail  service  hy  means  of  the  rural  free  de- 
livery (srr);  regulating  sale  and  settlement 
of  puMic  lands;  the  reclamation  service;  and 
the  educational  service  in  the  Department  of 
the  Interior:  and  much  of  the  commercial  and 
B»i|>ervisory  work  of  the  Department  of  Com- 
merce. 

See  AGMCULTtJBE,  Dep.vrtmext  of;  Coun- 
try  Life  Commission;    Crop  Reports,    Edu- 

CATlOJi,   AORKII.TIRAL;    FAIRS,  ACRICri-TURAI.; 

Grangers;  Seeds,  Public  Distribution  of. 


References:  L.  II.  Ilailey.  CyrUtpnlia  nj  Am. 
Agrirulturr  (MHHt),  Thr  State  and  thr  farm,  r 
(I'.MIS),  Counlrij-IAji-  Miirrmcnt  (lull);  Sir 
Horace  I'Innkett,  Thr  llural  Lifr  I'mlilrm  ■ 
thr  I  nitetl  Stalrii  (li)lOi  ;  H.  C.  Taylor,  .45, 
riiltural  Kconomics  (  \W\ti)  ;  T.  N.  Carver, 
Principles  of  Rural  Economics    (Illll). 

L.  IL  Bailey. 

AGRICULTURE,  SECRETARIES  OF.     F..1- 

lowiM^;  is  a  list  <if  Sirrctarii-s  of  .\j;ricultiiic' 
from  the  estahlinhment  of  the  department 
until  March,  1«13: 

1889  (Feb.  13)— 1889  (Mar.  B)  Normnn  J.  Colo, 
mnn. 

IKsa  (Mar.   51— 1S9.1    (Mar.  6)     Jeremiah  M.    Rusk. 

1SI3  (.Mar.  6)— 1897  (Mar.  5)  Julius  Sti-rllng 
Morton. 

ISi?  (Mar.  51—1913  (Mnr.  41  Jomos  Wilson,  re- 
coiiiinlssloned  Mar.  5,  1!KI1 ;  Mar.  6,  VMu ;  Mar.  6, 
IW.l. 

1313   (Mar  5j— Duvld  F.  ilouston. 

See  .•VomcrxTTRE,  DnPARXiiENT  OF;  CAniNn- 

OF   TIIK    l"Rf;SlI)K.NT. 

References:  M.  L.  Hinsdale,  IIi.1t.  of  li 
I'rrxiilrtit's  Caljinct  (1911);  H.  B.  Leani' 
President's  Cabinet  (1911).  A.  B.  II. 
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Early  History. — Alabama  is  geographically 
the  .Malmma-TonihiglK-e  River  Basin,  and  was 
historically  the  original  seat  of  tlio  French 
colonization  of  Louisiana.  Mobile,  founded 
1702,  was  the  capital  until,  in  the  time  of 
Law's  Company,  the  Mississippi  Valley  at- 
tracted attention.  In  17li3  it  became  British 
and  in  1781  Spanish.  The  British  colony  of 
Georgia,  founded  1732,  claimed  the  interior 
under  its  charter,  but  finally  ceded  to  the 
United  States  all  west  of  the  Chattahoochee 
River,  and  after  Tinekney's  Spanish  treaty 
Mississippi  territory  was  created  in  1798,  with 
capital  at  Natchez,  Further  east,  near  the 
fork  of  the  rivers,  grew  up  St.  Stephens,  a 
Bceond  American  centre.  Originally  the  terri- 
tory lay  lietween  31°  and  32.28°,  but  in  1804 
it  was'  extended  to  the  Tennessee  line,  and 
Iluntsville,  a  new  American  centre,  came  into 
being  with  the  Cherokee  ee.ssion  of  ISO.'i.  In 
1813  Mobile  was  seized  from  the  Spaniards. 
Thus  Mississippi  territory  was  made  up  of 
four  districts— Mobile,  Natchez,  St.  St<'phens 
and  Iluntsville,  siparated  by  powerful  Indian 
trilH's. 

On  the  admission  of  Mississippi  (see)  as  a 
state  in  1817,  the  remainder  of  the  old  terri- 
tory of  Mississippi  Iiecame  the  territory  of 
Alabama,  and  a  state  two  years  later  with 
white  inanluMxl  sufTrage.  It  consisted  of 
thirty-two  counties  in  the  eastern  three  of 
these  old  districts.  There  were  from  time  to 
time  (vssions  by  the  Indians,  not  without 
friction,  and  finally  with  war.  The  Creek 
War,   growing  out   of   the   War   of    1812   and 


conducted  by  Andrew  .Tackson,  led  to  open- 
ing the  fertile  Black  Belt  along  the  Alabama 
River  and  to  the  ultimate  connection  of  the  old 
sections.  Unification  was  not  complete,  how- 
ever, until  treaties  gradually  removed  tlj.- 
Indians.  This  was  effected  by  the  same  policy 
as  in  Mississippi  and  Ci<"orgia— extending  the 
state   laws  over   the    Indian   districts. 

Early  Growth  and  Development. — .\ftcr  the 
removal  of  the  Indians  in  the  thirties  the 
population  increased  rapidly.  The  cotton  crop 
increased  from  7,000  bales  in  1813  to  40,000 
bales  in  1840.  The  Tennessee  valley,  practi- 
cally an  extension  of  Tenncs.<iee,  was  populous 
and  influential,  and  there  was  always  a  rivalry 
iH'tween  it  and  the  Black  Belt  and  lower  coun- 
ties which  had  been  settled  largely  from 
Georgia,  and  which  was  the  richer  part  of 
the  state.  The  mountainous  country  lietween 
the  two  contained  a  sparse  population.  The 
fimrtli  Ih-H.  that  of  the  Gulf,  was  not  populous 
except  about  Mobile.  The  Latin  nucleus  of 
this  city  was  soon  absorbed  by  emigration 
which  came  from  New  England  as  well  as  the 
South  .Atlantic  states. 

First  Constitution. — The  first  constitution, 
adopted  by  the  convention  which  met  .luly  5, 
1819,  was  quite  similar  to  that  of  Mississippi 
and  other  adjacent  states.  In  government  it 
established,  as  usual,  a  legislature  of  two 
houses,  a  governor,  circuit  courts,  county 
courts  and  other  necessary  ofilcials.  The 
judges  were  elected  by  the  legislature  to  hold 
nfliee  during  good  behavior,  the  other  ofTicials 
by  the  people  for  short  terms.  The  domestic 
20 
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iri^l  it,iitii)ns  were  iii)t  (lill'i'iciil  from  tliosr  of 
:i'l  lucoiit  .stall's,  mid  tlir  I'xintciu'c  of  African 
Nlni'iT,  with  its  ti'iidciu'v  toward  lar^e  cotton 
l>l;iiitalions,  caused  a  similarity  in  soutlicrn 
drMJopinciit.  Iliiniano  treatment  of  tlie  slaves 
\\:is  re(|uired  liy  tlie  constitution,  and  in  trials 
fur  fidonies  tliey  wore  ensured  a  jury.  This 
1  ciii>titution  liisti'il  with  a  few  amendments 
nntil  the  Civil  War.  One  amendment  was  in 
I',  when  on  account  of  unpopular  decisions 
lo  usury  tile  judicial  terms  were  limited 
li>  six  years.  The  supreme  court  had  been 
i.'iiiposed  of  circuit  judges  sitting  in  haiic. 
I'lil  from  ]8.'i2  became  a  separate  institution. 
(  ii.uit  courts  had  administered  equity  from 
tell  itorial  times  and  .separate  chancery  courts 
\\.  IV  instituted  in  1830. 


Bot.NDAKIES   OF   THE  StAIE   OF  ALABAMA 

The  Laws. — The  foundation  of  local  law  was 
the  Ordinance  of  1787  (see),  and  details  were 
added  in  the  Laws  of  Mississippi  Territory 
published  by  the  judges  in  1799.  These  were 
thought  aristocratic,  however,  and  were  re- 
pealed when  the  territory  acquired  a  legisla- 
ture in  the  same  year.  An  important  terri- 
torial work  was  Toulmin's  Digest  in  1807,  fol- 
lowed by  the  Statutes  of  the  Mississippi  Ter- 
ritory by  Edward  Turner  in  1816.  The  first 
law  book  of  Alabama  proper  was  Toulmin's 
Laws  of  Alabama  in  182.3,  and  later  came 
Aikin's  Digest  of  1833  and  Clay's  in  1843. 
Under  an  act  of  18.50  commissioners  codified 
the  laws  into  what  is  called  the  Code  of  1S52 
which,  with  amendments,  was  to  last  until 
Walker's  Revised  Code  in  1867.  Since  the 
Civil  War  there  have  been  revisions  in  1876, 
1887,  1897,  and  1907. 

Civil  War  and  Reconstruction. — A  conven- 
tion called  to  consider  the  results  of  the  na- 
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tional  election  of  1S(!0  followiil  the  example 
set  by  South  Carolina  ami  Hcceded  .lanuary  7, 
1861,  and  the  provisional  g<ivernment  of  tlie 
Confederate  States  was  iiiaiifjuratcd  in  the  Ala- 
bama capital.  Inter  anna  .silinl  leges  is  true 
of  every  theatre  of  war,  but  during  the  Ameri- 
can Civil  War  there  was  an  increasiuf;  di'Velop- 
nieiit  not  only  of  the  two  (general  governments 
but  on  the  i}art  of  the  individual  states  as 
well.  Alabama  revised  her  constitution  and 
laws  to  meet  the  new  conditions.  If  state 
powers  for  olTence  were  perhaps  better  illus- 
trated in  Xew  York,  Ohio  and  Illinois  because 
they  were  distant  from  the  scene  of  hostilities, 
the  defensive  basis  of  a  commonwealth  was 
better  illustrated  in  such  a  state  as  Alabama, 
which  at  first  was  free  from  invasion.  Its 
f,'overnment  took  possession  of  Forts  Morgan 
and  Gaines  at  the  numth  of  Mobile  Bay  and 
of  the  arsenal  at  Mt.  Vernon  on  the  river 
as  falling  again  within  its  sovereign  power, 
and  the  legislature  jjrovided  for  arming  troops 
and  other  war  expenses,  being  forced  in  order 
to  meet  them  to  resort  to  paper  money — now 
of  the  state  itself,  however,  instead  of  a  bank 
as  in  earlier  daj's. 

All  went  to  pieces  with  the  defeat  of  the 
Confederate  arms.  The  kindly  plans  of  Lin- 
coln, as  worked  out  by  Andrew  Johnson,  were 
based  on  the  abolition  of  slavery,  but  provided 
for  recognition  of  the  local  governments.  The 
state  constitution  was,  accordingly,  revised  in 
1865,  recognizing  abolition  as  a  fait  accompli 
while  forbidding  intermarriage  of  the  races. 
This  constitution  had  only  a  short  trial  for 
Congress  overturned  the  plan  in  1867,  sub- 
stituted a  reconstruction  which  went  on  the 
idea  of  state  suicide,  and  sought  to  build  up 
a  manhood  electorate  (excepting  all  dis- 
franchised for  rebellion)  before  readmitting 
the  state  to  federal  privileges.  Congress  re- 
quired that  a  constitution  be  adopted  by  a 
majority  of  the  registered  voters  and  there- 
fore the  people  sought  to  defeat  the  extreme 
instrument  of  1868  by  not  voting.  Congress, 
however,  then  passed  a  retroactive  law  which 
declared  the  constitution  adopted  although  the 
majority  even  of  those  voting  had  voted 
against  it.  This  constitution  followed  the 
reconstruction  acts  and  struck  out  the  old 
limitation  of  the  ballot  to  the  whites,  many 
of  whom  were  disfranchised;  and  legislation 
recognizing  negro  voters  soon  turned  the  state 
over  to  its  ignorant  classes.  If  the  census  of 
1870  is  to  be  relied  on,  all  the  whites  in  a 
total  population  of  a  million  exceeded  the 
negroes  by  about  50,000.  The  constitution 
had  some  new  points.  It  made  judges  elective 
by  the  people,  abolished  imprisonment  for  debt, 
established  a  board  of  education  with  legis- 
lative powers,  provided  for  exploiting  indus- 
trial resources,  followed  the  modern  tendency 
of  statutory  exemption  from  debts,  and  pro- 
vided for  general  incorporation  laws,  subject 
to   amendment.      But   its   good   features   were 
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corruptly  pxprcixoil  iiikI  tlir  IiivIhIi  hup  of  fiinclH 
uiiil  iTi-ilit  ri'Hiiltt'il  in  ovcrwliclniinjj  pulilii' 
llrl>t. 

Constitution  of  1875.— This  romlition  of  uf- 
fulrH  coulil  not  oontinuf.  Killior  projiprty 
ownorH  liud  t<i  ttikc  clnirp-  of  llic  (;"V''''"""'"t 
or  Alalmnui  wim  to  iK-conu-  nnotlior  Iliijti. 
As  ri'Hult  tlii'ri-  riimr  iin  alinost  I>I»o<II('hh  revo- 
lution in  1S7I.  nnil  the  ttovcriimpnt  pn»HP(l 
into  tlip  IiuikIh  of  tlip  niilivp  wliitpn  iiKiiiii.  A 
new  I'ontttitution  \va»  ndoptpil  next  your  wliieli 
anioM;;Kt  otlipr  fciiturpH  cut  olf  local  power  to 
make  putilio  improvements  and  to  create  pub- 
lic delits.  The  social  relations  of  the  two 
races  were  refjulated  by  lejjislation,  but  ne^ro 
voting  was  left  to  l)e  controlled  by  moral  pres- 
sure. 

Industrial  Development. — Tlie  development 
of  the  mineral  rej,'ion  was  the  most  strikinj; 
feature  of  the  time,  and  with  some  variations 
this  has  continued  true  to  the  present.  Ala- 
bama iK'caine  j>ne  of  the  leading  producers  of 
coal  and  even  more  of  iron  which  resulted,  not 
only  in  addin^r  new  industries,  but  in  {greatly 
nioilifyin);  the  political  control  heretofore  exer- 
cised by  the  agricultural  section.  There  had 
to  1h>  drastic  legislation  also  Ix-fore  old  seats 
of  trade  could  accommodate  themselves  to  the 
altered  industrial  conditions.  Railroads  hauled 
products  towards  tne  Atlantic  and  not  to 
the  Gulf  of  Mexico  until  after  a  railroad 
commission  was  created  in  1881.  As  the 
state  had  reailjusted  its  debts  with  the  some- 
what enforced  assent  of  the  bondholders,  the 
same  pr(K'i>ss  had  to  Ik-  reiK-ated  in  1879  with 
its  commercial  centre,  Mobile.  Agricultural 
counties  in  the  east,  the  last  district  acquired 
from  the  Indians,  also  Is'came  "strangulated" 
by  railroad  debts  and  passed  through  similar 
readjustment.  Indeed,  there  was  going  on  a 
general  economic  change.  Plantations  were 
breaking  up  into  farms,  often  with  negro  ten- 
ants, and  many  |)eople  went  from  the  country 
to  the  towns,  for  the  drift  cityward  was 
marked  in  Alabama  as  plsewliere.  Hut  the 
cotton  yield   never  lessened. 

Constitution  of  1901.  The  population  was 
a  million  and  a  <|Uarter  in  1880.  a  million  and 
a  half  ten  years  later,  and  the  white  ratio 
was  growing;  but  tlie  racial  friction  gradually 
Iiecame  unts^arable.  On  one  side  was  the  de- 
termination of  the  whites,  l)a.sed  on  sad  cx- 
p«'rience,  to  rule  the  state.  On  the  other  was 
the  tendency  of  the  negro  to  follow  any  ad- 
vi'nturer  from  a  ilistance.  The  final  solution 
was  the  adoption  of  a  new  constitution  in 
inOl  which  followed  those  of  other  southern 
states  in  eliminating  the  negro  vote  so  far 
as  the  federal  amendments  [lermitted.  A  sim- 
ple educational  ipialilication  was  impossible, 
bpeauH(>  it  would  eliminate  a  g<H>d  many  of  tlir 
white  voters  nnc<"ssary  to  the  ailoption  of  the 
constitution,  and  so  the  process  was  twofold — 
a  provision  for  temporary  registration  with 
the   "Krandfather  clause"    I  see)    and   then,  to 


date  from  liXI.'l,  a  more  stringent  (jualincation 
bas<'(|  largely  on  education.  This  has  given 
much  relief.  The  new  constitution  has  other 
favorable  features.  t'orporation  laws  wcri 
nuide  more  ellicient  and  the  growing  evil  oi 
local  li'gislation  met  by  rc<|uiring  local  pub- 
lication of  the  measure  propos<'d,  ami  by 
sliort4-ning  the  sessions  of  the  legislatun 
These  had  bi'<>n  biennial  under  the  prciidin;.' 
constitution  and  were  now  made  quadrennial. 
The  facility  for  calling  extra  8«'»sions,  how- 
ever, makes  this  clause  somewhat  uncertain 
in  actual  result,  anci  favors  hasty  and  ill 
advised   legislation. 

Parties. —  Like  most  pioneer  communities. 
Alabama  began  its  political  life  Democratic. 
It  came  into  the  I'nion  after  the  time  of 
Jefferson,  and  Andrew  .Jackson  who  had  done 
much  to  create  the  state  was  its  first  hero. 
The  .Senators  and  Ui'presentatives  have  Is-en 
generally  Democratic  except  that  Mobile  and 
Montgomery,  the  commercial  centres,  not  in- 
freiiuently  sent  Whigs  to  Congress  l)efore  the 
Civil  War.  There  was  decided  difference  of 
opinion  in  the  convention  of  181)1  as  to  the 
propriety  of  secession  hut  little  as  to  the 
right;  but  after  the  state  seceded  there  wa- 
no  division.  Old  party  lines  disapjx'ared.  Kx- 
cept  so  far  as  some  Union  feeling  U'cann- 
apparent  in  the  Tennessee  valley  after  its  w- 
cupation  by  the  federal  forces,  Alalianiian> 
were  a  unit  for  the  Confederacy.  Not  onl\ 
such  preposst'ssions  but  the  enforced  experi 
ment  of  negro  domination  and  the  natural  bia> 
of  an  agricultural  ctmimunity  toward  frei- 
trade  has  kept  .Mabama  Democratic  sinc-e  tin 
Civil  War.  Tl\is  does  not  mean  that  there  ha- 
iK'en  no  division  of  opinion  as  to  Iwal  affair.-. 
There  was  a  very  strong  tendency  toward  tlic 
greenback  and  silver  policies  in  the  ninetie-. 
and  agitation  within  the  party  led  to  the 
change  from  nomination  by  convention  to  that 
by  i)rimaries.  In  litll  there  develo|K'd  a 
strong  tendency  toward  the  commission  form 
of  government  for  cities,  and  acts  were  passed 
for  Hirmingham,  Montgomery  and  Mobile. 
.Slicnield  adopted  the  system  in  1012.  In  l!tl-> 
a  third  party,  the  Progressives,  polled  a  vot.' 
of  2"2.ri8()  although  the  12  electoral  votes  wer. 
all  cast  for  Woodrow  Wil.son,  the  I)t>moerati. 
candidate  who  received  a  popular  vote  of 
82,438. 

Another  indication  of  the  tendency  to  di- 
vision on  local  issues  is  found  in  state  action 
on  the  liipior  cpiestion.  In  order  to  prevent 
excesses  among  the  country  negroes,  there  has 
f<ir  many  years  lieen  practical  prohibition  in 
the  agricultural  counties.  The  recent  prohibi 
tion  wave,  however,  was  felt  as  strongly  in 
.Mabaina  as  in  the  n-st  of  the  South  and  West, 
and  statewide  prohibition  was  enacted.  Tli' 
attempt  failed,  however,  to  put  it  in  the  con 
slitution  by  amendment  and  this  led  to  ii 
reaction  in  favor  of  local  option.  Under  thi- 
tlie  larger  cities  have   reinstated   licensed   sii 
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lotiiiH  while  11  few  uf  the  Hiimllci-  liavc  ilispoii- 
sarieH. 

Population.— 'I'Ik'  |)(i|iiil!itinn  in  1820  was 
127,!)01;  in  ISliO,  !)()4,:i()l  ;  in  lillMI  l,Hli8,l)ti7 ; 
in   1910,  2,l:!H,(l!);i. 

References:  'I'lic  Alaliama  statutes,  cte.,  are 
cited  Niiitid;  Alaliama  emistitutiunn  prior  to 
1901  are  found  prelixed  to  Alalmnia  Code  uf 
1876,  F.  N.  Tliorpe,  Fi'dcral  tnid  Stale  C'oH,s-(i- 
tutions  (1909),  I.  8!)-2:)4.  Historical  accounts 
are  in  VV.  Brewer,  Alabiinm  (1872);  A.  J. 
Pickett,  IliKt.  (jf  Alabama  (LSf)!)  ;  also  revised 
edition  with  sulisequent  Annals  by  T.  M.  Owen 
(1900);  J.  F.  H.  Claiborne,  Mississippi  as 
Province,  Territory,  anil  State  (1880);  P.  J. 
Hamilton,  Colonial  Mobile  (2d  ed.,  1910)  ; 
W.  U.  Brown,  Hist,  of  Alabama  (1903);  W. 
L.  Fleminfi,  Ciril  Il'ar  and  Reconstruct  ion  in 
Alabatna   (1905).  Peter  J.  Hamilton. 

ALABAMA  CLAIMS.    See    Alabama     Con- 

TROVEH.SY;    Ge.NEVA   ARBITRATION;    NEUTRALITY, 

Principles  of. 

ALABAMA  CONTROVERSY.  Origin  of  the 
Claims. — In  tbe  Alabatna  claims  case  against 
Great  Britain  before  tlic  Geneva  tribunal 
(1872)  the  United  States  based  its  dcmand.s 
on  indiscreet  haste  in  issuing  the  British 
proclamation  of  neutrality,  concerted  action 
with  France,  refusal  to  amend  defective  neu- 
trality law-s,  delay  in  seizing  Confederate  ves- 
sels under  construction  in  British  ports,  and 
other  unfriendly  acts  showing  lack  of  due 
diligence   in  enforcing  neutrality. 

The  American  Government  early  complained 
that  the  proclamation  of  Jlay,  1861,  which 
accorded  belligerent  rights  to  Confederate  in- 
surgents and  made  possible  later  depredations 
on  American  commerce,  was  an  act  of  un- 
justifiable intervention.  It  also  complained  of 
the  operation  of  the  British  neutral  policy 
which  was  deflected  by  the  persistence  of  Con- 
federate agents  who,  using  British  soil  as  a 
base  from  which  the  portless  Confederacy 
could  direct  offensive  operations,  were  aided  by 
the  ease  of  evading  the  prohibitions  of  the 
indefinite  and  moribund  British  foreign  en- 
listment act  of  1819  and  sometimes  by  con- 
nivance  of  colonial   and  other  officials. 

In  spite  of  the  vigilance  of  Charles  Francis 
Adams,  who  frequently  submitted  evidence  of 
construction  of  Confederate  vessels  under  fic- 
titious ownership,  the  British  Government  al- 
lowed several  such  vessels  to  escape  and  later 
refused  to  pursue  or  seize  them.  Railing  from 
English  ports  and  later  converted  into  Con- 
federate privateers  by  equipment  brought 
from  other  English  ports  in  other  vessels,  they 
began  a  career  resulting  in  capture  or  de- 
struction of  many  American  vessels. 

The  American  Government  actively  and 
firmly  protested  against  every  such  violation 
and  kept  careful  record  for  future  use;  and 
after   the   middle   of   1863,   when   the   British 
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(iovernment  liecumc  mure  vigilant.  Seward  con- 
tiiuied  to  pri'.sent  clainis.  In  reply  to  demandH 
for  reparation  Karl  KushcII  entirely  dlHclainied 
all    responsibility   or   lialiility. 

Negotiations  from  1865  to  1869.  At  the 
close  of  the  war,  Kussell,  in  reply  to  renewed 
demands  of  the  United  States,  suggcHted 
(August  .'iO,  18(!.'i)  the  appointment  of  a  com- 
mission to  adjust  all  war  clainis  "which  the 
two  i)owers  Bhall  agree  to  refi^-;"  but  he  later 
repudiated  any  intention  of  including  the 
Alabama  claims.  In  December,  1865,  Lord 
Clarendon  suggested  some  form  of  joint  con- 
sultation with  a  view  to  finding  a  more  perma- 
nent basis  of  future  relations  despite  the 
vague  and  unsatisfactory  points  of  interna- 
tional law  involved,  but  Adams  declined  any 
proposal  by  which  the  United  States  shoubl 
bear  all  the  conseipiences  of  jiast  British  policy 
and  secure  the  British  against  later  ajipliea- 
tion   of   it   to  themselves. 

In  January  1866,  Seward  proposed  arbitra- 
tion of  all  questions  later  designated  as  Ala- 
bama claims — including  not  only  direct  losses 
resulting  from  capture  of  American  vessels 
and  cargoes,  but  also  cost  of  pursuit,  injuries 
resulting  from  transfer  of  the  American  mer- 
cliant  marine  to  the  British  flag,  increased  in- 
surance and  increased  length  of  the  war  with 
its  increased  cost.  The  British  Government 
would  only  agree  to  an  arbitration  limited  to 
the  actual  direct  losses  resulting  from  the 
operations  of  the  Alabama  and  similar  vessels. 
This  the  United  States  could  not  accept. 

Negotiations  finally  resulted  in  the  Johnson- 
Clarendon  convention  (.lanuary  1869)  which 
provided  for  arbitration  of  all  claims  subse- 
quent to  the  claims  treaty  of  February  8, 
1853 — without  special  mention  of  the  Alabama 
claims  or  recognition  of  the  duties  of  neutrals 
or  expression  of  regret  for  injuries  inflicted. 
This  treaty  was  rejected  by  the  Senate  (April 
13,  1869)  by  vote  of  51  to  1.  following  the 
famous  "consequential  damages"  speech  by 
Sumner  upon  whom  the  fate  of  the  treaty 
practically  rested.  Little  chance  of  future 
negotiations  remained:  and  in  December  1870, 
President  Grant  prepared  to  assume  "responsi- 
ble control  of  all  demands  against  Great 
Britain." 

Agreement  to  Arbitrate  (1870-1871). — 
Meanwhile  Secretary  Fish,  expediently  diver- 
ging from  the  views  of  Sumner  by  admitting 
the  right  of  Great  Britain  to  recognize  tbe 
belligerency  of  the  Confederates,  decided  that 
future  negotiations  for  settlement  of  out- 
standing difficulties  should  he  conducted  at 
Washington.  His  opportunity  soon  came 
through  interviews  with  Sir  John  Rose,  pre- 
mier of  Canada,  who,  as  an  intermediary, 
suggested  an  arrangement  for  reopening 
negotiations  on  new  lines.  With  .support  of 
the  President  and  in  opposition  to  Sumner,  and 
abandoning  Sumner's  demand  for  withdrawal 
of  the  British  flag  from  Canada,  he  decided  to 
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no<->-|it  tlio  linnis  rinnlly  propowil  with  the 
aiitliurity  nf  tlic  llritii«li  novi'riiiiifiit :  tlie  ap- 
]>uiiitiiu>iit  of  a  joint  roiiimiitHidii  to  Hit  at 
Wiinliin^tiin  to  nrttli'  all  oiittitandinj;  tlilTiT- 
ono»'»  iH'twifn  Kii(;lnii(I  (or  Canada)  and  tlie 
Uniti-<l  Statoa,  anion);  wliirli  tliu  Alabama 
clniniH  wiTC  the  moHt  important. 

Kvfnts  now  moved  rapidly.  Each  govern- 
niciit  appointed  live  hit;li  iMnninicMioners  who 
met  at  Washington  on  February  27,  and  after 
many  conferences,  on  May  S  sijined  a  treaty 
which  after  prompt  ratilication  liy  both  coun- 
trieH,  was  proclaimed  l>y  President  Grant 
(July  4,  1871).  It  provided  for  arbitration 
of  the  Alabama  claims,  of  British  citizens' 
claims  ajfainst  the  I'nited  States,  of  the  fishery 
question,  and  of  the  San  Juan  boundary  dis- 
pute. It  contained  a  formal  apology  for  the 
escape  of  the  Alabama  and  other  Confederate 
cruisers  from  British  ports  and  provided  that 
the  claims  for  damages  resulting  from  acts  of 
these  crnist-rs  should  l>e  submitted  to  five 
arbitrators — clios<'n  respectively  by  the  Presi- 
dent, the  Queen  of  Kngland.  the  King  of  Italy, 
the  President  of  the  .Swiss  Confi-deration  and 
the  Emperor  of  Brazil — and  holding  sessions 
at  Geneva.     The  apology  was  substantially  an 


admission    of    liability;    an<l    made    it    certain 
that  the  arbitrators  would  find  against  Great 
Britain. 
See  Bei.i.ioeiiexcy;   Di'e  Dilicence;   Grkat 

BrITAIX,    DlI'LOMATlf    KkI.ATIOXS    WITH;    MaKI 

time  Wah;  N'EirTRAi.iTY,  Principles  of. 

References:  C.  F.  Adams,  C.  F.  Adams 
(1!I0(|),  ch.  xix,  Lee  at  Appumallox  and  ollfr 
I'apcrs  (lil03),ch.  ii;  G.  Bemis.  Am.  \cutral 
ity  (1800);  M.  Bernard,  ynitralily  of  drcat 
Britain  (1870);  J.  G.  Blaine,  Tirrnty  Years 
of  Congress  (1880),  ch.  xx;  J.  M.  Callahan, 
Dipt,  llist.  of  the  Southern  Confederacy 
(I'.IOl);  C.  Gushing,  Treaty  of  M'ashington 
(  187.3)  ;  J.  C.  B.  Davis.  Mr.  Fish  and  the  Ala- 
bama Claims  (1803);  \\.  A.  Dunning,  lieeon- 
sirurlion  ( lil07 ) .  159-171;  J.  B.  Moore,  Int. 
Arbitration  (1808),  I,  405-554;  "Geneva  Ar- 
bitrati<m,"  in  House  Exec.  Docs.,  42  Cong., 
3  .Sess.  (1873),  No.  I,  Pt.  I,  Vols.  I-IV;  C.  C. 
Beman,  Jr.,  Xational  and  Private  Alabama 
Claims  (1871);  J.  D.  Bulloch,  Secret  Service 
of  the  Confederate  States  (1883);  for  British 
view,  Justin  McCarthy,  Hist,  of  Our  Oim- 
Times  (1880),  III,  ch.  xliv;  bibliography  in 
A.  B.  Hart,  Manual   (1908),  100. 

J.  M.  Callahan. 
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Discovery  and  Settlement. — Peter  the  Great, 
Ku.->!iia"s  most  remarkable  sovereign  declared: 
"It  is  not  land  we  want,  but  water."  That  is 
not  only  the  key  to  the  subsequent  history 
of  Russia,  but  it  was  also  the  cause  of  the 
discovery  of  Alaska.  One  of  the  Euroi)ean8 
employed  by  the  great  Czar  was  Vitus  Bering, 
the  Dane,  who  was  ordered  to  ascertain 
whether  America  and  Asia  were  united  by 
land.  That  order  resulted  in  his  discovery  of 
Bering  Strait  (17281  and  later,  in  what  is 
known  as  the  Great  Kxpe<lition,  he  discovered 
and  named  Mount  Saint  Elias  (1741).  That 
is  accepted  as  the  discovery  of  Russian  Amer- 
ica or  Alaska.  The  first  settlement  or  trading 
post  was  established  at  Kodiak.  An  effort  to 
plant  a  penal  colony  on  Vakutat  Bay  foiled 
throiigli  the  hostility  of  Indians.  In  1799 
Sitka  was  established  and  soon  became  the 
capital  of  Russian  life  in  America.  In  1821 
Czar  .Mexander  issued  a  decree  claiming  his 
American  boundaries  extended  southward  to 
the  fmpqiia  Rivi^r.  That  would  include  Brit- 
ish Columbia.  Washington  and  Oregon.  That 
was  one  of  the  immediate  causes  of  the  Mon- 
roe Doctrine  (»<•<•).  Tlie  protests  by  the 
United  States  and  Great  Britain  resulted  in 
the  treaties  of  1824  and  1825  by  which  Russia 
limited  her  southward  claims  at  .'■>4°  40'.  Trad- 
ing posts  and  mission  stations  were  extendeil 
to  various  coast  points  but  the  features  of  a 
fur   trading   monopoly   continued   down  to  the 


purchase  of  Alaska  {see  Alaska,  Annexation 
OF)    by    the   l"nited   States    (1807). 

Early  Neglect  by  the  United  States. — After 
completing  his  work  as  .Secretary  of  State, 
William  II.  Seword  visited  Alaska"  (1809)  for 
the  purchase  of  which  ho  was  largely  responsi- 
ble, and  in  a  farewell  address  to  the  people 
of  Sitka  he  said:  "I  know  that  you  want  two 
things  just  now — military  protection  and  a 
territorial  civil  government."  Two  montha 
later  (Octol)er  18,  1809),  while  celebrating  the 
second  anniversary  of  the  flag  changing  cere- 
monies, the  people  of  Sitka  in  public  meeting 
adopted  a  set  of  earne-st  resolutions  beseeching 
Congress  to  grant  their  rights  as  American 
citizens  in  the  form  of  local  self  government. 
For  more  than  forty  years  that  and  similar 
pleas  have  lieen  in  vain.  Congress  took  little 
notice  of  Alaska  aside  from  extending  over  it 
the  laws  of  the  United  .States  ]H>rtaining  to 
customs,  navigation  and  commeree,  and  the 
permission  granted  the  Secretary  of  the  Treas- 
ury to  lea.se  the  Pribilof  Islands  for  seal  kill- 
ing |>ur])oses,  until  May  17,  1884.  when  there 
was  approve<I  the  act  "providing  a  civil  gov- 
ernment for  Alaska."  This  law  named  Sitka 
as  the  temporary  s<'at  of  government,  and  pro- 
vided for  a  governor,  a  district  judge,  a  clerk, 
a  district  attorney,  a  marshal,  and  four  com- 
missioners who  could  also  act  as  justices  of 
the  |H'ace.  The  laws  of  the  stat<'  of  Oregon 
were  declared  to  lie  the  law  of  the  district. 
24 
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All    tin-   officers    wiM'c   to   lio   ajipoiiiti'd    l)y   thi> 
rusidi'iit. 

Territory  or  District. — Tlip  passage  1>.V  Con- 
^ivss  of  an  act  crcatiiif;  a  Icfii^liitivc  as.s<'inl)ly 
l^i)-  the  Territory  of  Alaska  lias  settled  tlie 
i|iMstioii — in  process  of  adjustment  since  the 
|iiiri-liase — wlietlier  Alaska  is  a  territory  or 
.1  district.  In  liis  si)eech  at  Sitka,  Seward 
1'  lirred  to  it  several  times  as  a  territory. 
I  .ingress  in  most  of  tlie  first  laws  called  it 
(lir  Territory  of  Alaska  but  in  extendinj;  the 
customs  laws  Congress  began  the  use  of  the 
name  of  District  of  Alaska.  In  granting  the 
shadow  of  civil  government  (1884)  Congress 
iliclared  that  the  territory  derived  from  Rus- 
sia  and   known  as  Alaska  "shall   constitute  a 

I  i\il   and  judicial  district,"  and  this  designa- 

I I  n  was  repeated  in  the  extensive  Alaska  code 
a.lopted  by  Congress  (June  G,  1900).  The 
I  iiited  States  Supreme  Court,  in  Rassmussen 
/s.  the  United  States  (197  V.  8.  510),  de- 
rided (April  10,  1905)  that  Alaska  was  in- 
imporated,  though  unorganized,  as  a  part  of 
the  United  States  or,  in  other  words,  was  a 
ti'iritory.  On  this  ground,  it  is  believed, 
I'rcsident  Roosevelt  appointed  Daniel  Pullen 
the  first  cadet  from  Alaska  Territory  to  the 
Military  Academy  at  West  Point  '  (1906) . 
Sulisequently  Congress  declared  (May  7,  1906) 
"That  the  people  of  the  Territory  of  Alaska 
shall  be  represented  by  a  Delegate  in  the  House 
of  Representatives  of  the  United  States"  but 
in  the  same  law  it  is  further  declared  that 
the  delegate  "shall  be  an  inhabitant  and  quali- 
fied Toter  of  the  district  of  Alaska."  In  still 
later  laws  Congress  refers  to  Alaska  as  a  dis- 
trict. The  importance  of  this  point  to  Alask- 
ans has  been  in  the  fact  that  a  district  may 
be  administered  without  a  legislature  while 
there  would  be  little  logic  and  no  justice  in 
withholding  from  the  people  of  a  territory 
some  form  of  local  self  government,  that  funda- 
mental right  of  American  citizenship. 

The  Alaska  Codes. — In  the  summer  of  1897 
the  world  was  astonished  by  the  announce- 
ment of  wonderful  gold  discoveries  in  Alaska. 
A  stampede  of  gold  seekers  resulted  and  Con- 
gress was  awakened  to  a  more  enlightened  in- 
terest in  the  long  neglected  "District."  There 
was  approved  (May  14,  1898)  an  act  entitled 
"An  Act  extending  the  homestead  laws  and 
providing  for  right  of  way  for  railroads  in 
the  District  of  Alaska  and  for  other  purposes." 
On  March  3,  1899,  and  June  6,  1900,  there 
were  approved  extensive  acts  comprising  the 
codes  of  Alaska.  These  provided  methods  of 
procedure  in  civil  and  criminal  cases  at  law, 
civil  government  and  a  system  of  license  fees. 
The  seat  of  government  was  changed  from 
Sitka  to  Juneau;  the  powers  of  the  governor 
and  other  officers  were  increased  and  provision 
was  made  for  schools  and  roads.  The  incor- 
poration of  towns  was  provided  for  and  the 
councils  in  such  towns  gave  some  measure  of 
self  government. 


Present  Government.  In  .Vugust,  1912,  Con- 
gress pus.seii  an  iicl  creating  a  legislative  as- 
HiMubly  for  the  Territory  of  Alaska  and  fixing 
the  city  of  Juneau  as  the  seat  of  the  terri- 
torial government.  The  a.s.senibly  thus  created 
consists  of  a  senate  and  liou.w  of  representa- 
tives. The  senate  is  com|)osed  of  two  mem- 
bers from  each  of  the  four  judicial  districts  of 
Alaska,  or  eight  members  in  all,  who  must 
have  at  the  time  of  election  the  qualifications 
of  an  elector  in  Alaska  and  must  have  been 
an  inhabitant  and  a  resident  of  the  district 
from  which  chosen  for  at  least  two  years  prior 
to  the  date  of  election.  The  term  of  office  of 
senators  is  four  years.  The  house  of  repre- 
sentatives is  comi>osed  of  four  members  from 
each  of  the  judicial  districts,  or  16  members 
in  all,  with  the  same  qualifications  as  pre- 
scribed for  members  of  the  senate.  The  term 
of  office  is  two  years. 

The  first  election  under  this  act  was  held 
on  Nov.  5,  1912,  and  the  first  session  of  the 
legislative  assembly  convened  on  the  finst 
Monday  in  March,  191.3.  The  legislature  may 
remain  in  session  not  longer  than  60  days  in 
any  two  years,  unless  convened  in  extraordi- 
nary session  for  a  period  not  exceeding  15 
days  by  the  governor  when  so  requested  by  the 
President  of  the  United  States,  or  when  re- 
quired by  public  danger  or  necessity.  The 
powers  of  the  legislature  are  strictly  defined. 
The  power  of  veto  is  vested  in  the  governor, 
and,  in  addition,  all  laws  passed  must  be  sub- 
mitted to  Congress  and,  if  disapproved,  be- 
come null  and  void.  The  legislative  expenses 
are  to  be  met  from  funds  appropriated  annual- 
ly by  Congress. 

Industrial  Conditions. — Furs  constituted  the 
first  wealth  drawn  from  Alaska,  gold  followed 
and  there  are  evidences  of  much  copper  and 
other  minerals.  Of  late  years  the  fisheries 
have  rivaled  gold  in  their  aggregate  value. 
The  need  of  railroads  was  recognized  as  soon 
as  the  gold  rush  began.  The  Wliite  Pass  and 
Yukon  Railroad  was  the  first  one  constructed. 
Since  then  the  Copper  River  and  Northwestern 
Railroad  has  been  built  from  Cordova  to  the 
copper  fields,  about  200  miles,  at  a  cost  of 
.$20,000,000.  The  Alaska  Central  Railroad 
starts  from  Seward  and  is  constructed  70  miles 
toward  the  Mataniiska  coal  fields.  Other  rail- 
roads are  projected.  Mr.  Walter  Fisher,  Sec- 
retary of  the  Interior  under  President  Taft, 
declared  (1911):  "What  Alaska  needs  more 
than  all  else  is  a  trunk  line  railroad  from  the 
ocean  to  the  great  interior  valleys  of  the  Yukon 
and  the  Tanana,  opening  up  the  country  .so 
that  its  future  development  may  really  be 
possible,"  and  he  recommends  that  the  govern- 
ment undertake  the  building  of  such  a  line. 

In  1912.  the  Sixty-Second  Congress,  at  the 
second  session,  authorized  examination  and 
report  by  a  board  of  experts  on  feasible  rail- 
road routes  from  tide-water  to  the  interior  of 
Alaska.     For  the  present,  most  of  the  trans- 
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portation  and  rommiinicatinn  ih  driirndcnt 
upon  \vii);i>ii  roadH  mid  Iriiilx  roiiHtnictod  liy 
till*  AliiMkuii  Kciiid  C'liiMiiiiHKioii,  wliirli.  Hiiu-<>  itti 
orpiiiimtion  to  .Inly  .'U,  1!>1'3,  lm»  coiiKtnu-tod 
8211  iiiiU's  of  \vii);oM  rond,  .V.l.'t  mill's  of 
wintcr-tdfd  rmul,  und  1,'>"27  miles  of  trails, 
at  an  approximiito  rosl  of  $2.2 15. 1)1)0.  At 
first  tlio  eoal'land  laws  of  tin-  I'nitvd  Stales 
were  made  to  apply,  tliese  were  tlien  re- 
strieted  as  to  manner  of  entry  and  then  (April 
28,  I'.IO-il  tlie  law  was  amended  so  that 
an  entry  man  could  net  title  to  40,  80,  or  100 
acres  by  liavinj;  his  claim  surveyed  by  a 
UniU'd  Slates  surveyor,  by  making  publication 
by  placard  and  in  the  newspa|KT  nearest  bia 
claim  for  sixty  days,  and  by  ])ayinf,'  the  jfov- 
prnnienl  ten  dollars  an  acre.  It  was  later 
claimed  that  the  coal  lands  were  of  immense 
value  and  that  elainiunls  bad  not  complied 
with  the  law.  By  order  of  President  ISoose 
veil  (Nov.  12,  moO)  all  coal  lands  in  Alaska 
were  withdrawn  from  entry  and  coal  entries 
in  the  "entire  Territory"  were  suspended. 
Lawsuits  and  investipitions  followed.  The 
Secretary  of  the  Interior  recommended  (1011> 
that  the  Government  retain  the  actual  title 
anil  lease  the  coal  lands  to  those  who  will  de- 
velop them.  The  ."v-cretary  of  the  Navy  joined 
liim  in  recommending  that  a  suflicient  portion 
of  hiph  grade  Alaska  coal  In"  reserved  for  the 
use  of  the  Navy,  to  be  mined  for  that  pur- 
pose under  the  supervision  of  the  Bureau  of 
Mines. 

Education. — Tn  1905,  Congress  enacted  that 
the  governor  of  Alaska  should  be  ex  officio 
8U|H'rinlendent  of  public  instruction.  The 
Unreal!  of  Education,  Alaska  Division,  con- 
ducts schools  and  reindeer  statTons.  These  ef- 
forts to  educate  the  Indians  arc  supplemented 
by  numerous  mission  schools.  Since  1808  the 
nwd  of  schools  for  white  children  has  devel- 
ojK-d  a  numlx-r  of  schools  whose  support  from 
the  Government  is  supplemented  by  liH-ally 
raised  funds.  An  organized  system  of  schools 
for  the  territory  is  one  of  the  hopes  of  the 
future. 

Population. — The  year  after  acquisition  Ma- 
jor General  11.  W.  Hallerk  reported  the  popu- 
lation of  Alaska  to  be  30.000;  the  census  of 
1H!)0  gave  S2.0r>2.  and  of   1910,  64,.3,'>6. 

See  .\I,A.SKA,  .\NXKXATIOX  OF;  ANNEXATIONS 
TO  TIIK  rNITED  STATf-S. 

References:  Aln-xka  Timeit.  Sitka,  Oct.  23, 
ISO!);  T.  II.  Carter,  Aniiolaird  Alaxka  Codes 
(11)00)  ;  Door  and  Iladley,  rtnV/  for  Defendant 
in  IT.  S.  t"j».  Charles  F.  Munday  and  Archie 
\V.  Sbiels  in  the  U.  S.  Supreme  Court,  Oct., 
1011:  VV.  !>.  Fisher,  Address  on  Alaskan 
Prnblrmt  ( Pamphlet  from  Government  Print- 
ing f)fnce,  1011,  11-14);  P.  Ijiuridsen,  Yilus 
Bering:  the  Tiiseorerer  of  Bering  Rtrnil 
(1880);  F.  VV.  Seward,  ffeirnrd  at  Washing- 
tf,n  (IROl).  Til.  432:  f.  S.  Slaliiles  at  Large 
(100,1),  XXXIII,  PI.  I.  (1007),  XXXIV.  PI.  I: 
\V.    H.    Taft,    Prrsidt^tial    Addresses     (1010), 
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281-301;  M.  Farrand,  "Territory  and  Distri.  i 
in    Am.    Jlist.   Her.,    V    ( lOOO  i .' (i-|Mt81. 

KuMONU  S.  Mkanv. 

ALASKA,  ANNEXATION  OF.  It  is  n..i 
detinilely  known  when  the  cession  of  Alaska  I <r 
Ihe  rniti'd  Sljites  was  lirst  propositi,  |Kjssilil\ 
before  the  Crimean  war.  In  18.'>0  the  subj'  i 
was  discussed  with  the  Russian  minister  at 
Washington  and  $.'),000,00()  was  olTered  by  th. 
I'nited  .States,  but  was  lU-emed  too  little  by 
Russia.  In  IStiti  the  attention  of  the  .State 
Department  was  again  called  to  Alaska,  pri- 
marily Im'cuusi'  the  Pacific  coast  desired  I' 
obtain  lisbing  and  fur-trading  privileges  then-. 
The  legislature  of  the  territory  of  Wasliiiigton 
addressed  a  memorial  to  the  President  asking 
for  concessions  for  American  fishing-ships  in 
-Maskan  ports.  There  was  some  fear,  too,  that 
Kngland  might  secure  the  country;  the  Hud- 
son Hay  Company  bad  extensive  privileges 
along  the  southern  coast  by  a  lease  which 
expired  in  18G8,  and  which,  if  renewed,  might 
go  far  to  give  England  eventual  ownership  of 
the  territory,  which,  though  its  real  value 
was  not  then  realized,  she  greatly  desired  to 
possess. 

The  Russian  Government  wished  to  sell 
Alaska,  for  they  iK'lieved  it  was  not  worth 
the  cost  of  administration  and  would  be  at 
the  mercy  of  England's  suiH-rior  Heel  in  case 
of  war  with  that  country.  It  was  natural, 
therefore,  that  when  Secretary  Seward  asked 
for  commercial  privileges,  Russia,  through  its 
minister,  Raron  Stoeckl,  should  ofTer  to  sell 
the  whole  province.  Seward  eagerly  accepted 
the  proposal,  for,  though  in  those  days  he 
)iad  few  supporters,  he  was  a  firm  believer  at 
all  times  in  the  territorial  expansion  of  the 
United   States. 

The  price  at  first  agreed  upon,  $7,000,000, 
was  increased  by  .$200,000  in  order  to  buy  up 
all  reservations  and  grants  held  by  Russian 
trading  companies.  The  treaty  was  signed 
Mar.  30,  18C7;  was  ratified  by  the  Senate  (37 
to  2)  April  0:  and  jirodaimed  by  the  Presi- 
dent .Tune  20.  It  ceded  "all  the  territory  and 
dominion"  possessed  by  the  Emperor  of  Russia 
"on  the  continent  of  America  and  the  adja- 
cent islands,"  with  the  boundaries  det<-rmincd 
by  the  treaties  of  1824  and  ia2.'>  with  the 
I'nited  States  and  England  resiH-ctively.  The 
transfer  of  the  territory  was  made  at  Sitka, 
Oct.   18,   1807. 

Though  Alaska  was  thus  formally  annexed 
the  voting  of  the  purchase  money  deiH-nded 
on  the  House  of  Representatives  which  strong- 
ly objected  to  this  pledging  of  public  funds 
without  its  consent  and  perceive<l  no  national 
desire  for,  or  interest  in,  .Maska.  The  country 
was  popularly  supposed  to  be  a  land  of  polar 
bears  and  icebergs.  Its  value  in  gold  and 
coal  was  unknown.  The  House  was  finally 
induced  to  pa.ss  the  necessary  appropriation 
bill,   ,Tuly   27,    1868,   primarily   on   account   of 
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Teeritoey  of  Alaska,  Showing  the  Bouxdaei  in  Dispute 


its   desire  to  return  Russia  a  supposed  kind- 
ness  for   her    friendsliip    shown    to    the    Union 
liming  the  Civil  War. 
See    Alaska;    Alaska    Bound^vby    Coxtro- 

VEBST;     AXNEX^VTIOX,    DIPLOMATIC    PRINCIPLES 

iiF;  Annexations  to  the  U.  S.  ;  Boundaries 
OF  THE  United  States;   Conseevation ;  Seal 

I'ISHERIES. 

References:  F.  Bancroft,  Life  of  Seward 
(1900),  II,  ch.  xlii;  11.  H.  Bancroft,  Hist,  of 
the  Pacific  States  (18S6),  XXVIII,  cli.  xxviii; 
J.  B.  Moore,  Dirfrst  of  Int.  Law  (1906),  I, 
§  107;  J.  G.  Blaine,  Twenty  Tears  of  Cong. 
(1886),  II,  333-340.     George  H.  Blakeslee. 

ALASKA      BOUNDARY      CONTROVERSY. 

The  discovery  of  gold  in  the  Klondyke  in 
1896  precipitated  an  Anglo-American  dispute 
regarding  the  Alaska-Canadian  boundary  line 
as  defined  by  the  Anglo-Russian  treaty  of  182.5 
by  which  Russia  shut  out  the  British  from  an 
unbroken  strip  of  coast  lands  and  waters  of 
Alaska  from  Mt.  St.  Elias  to  Portland  Canal. 
The  Canadian  Government  in  1898  laid  claim 
to  the  ports  of  Dyea  and  Skagway  on  Lynn 
Canal,  tlirough  a  novel  construction  of  the 
treaty,  viz.,  that  the  line  defined  as  running 
ten  leagues  parallel  with  the  sinuosities  of 
the  coast  or  heads  of  tide-water  inlets  should 
run  parallel  to  the  coast  itself.  These  views 
were  persistently  presented  in  1898  to  the 
joint  high  commission  appointed  to  consider 
and  adjust  disputed  American-Canadian  ques- 
tions; but  refusal  of  the  American  members  to 
accept  arbitration  upon  the  basis  of  the  then 
recent  Venezuelan  boundary  dispute,  finally 
terminated  negotiations  and  prevented  settle- 
ment of  all  other  questions.     The  revisal   of 
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the  Clayton-Bulwer  treaty  was  then  under  con- 
sideration and  for  a  time  tlie  British  govern- 
ment seemed  disposed  to  trade  it  off  against 
a  port  or  ports  in  Alaska. 

In  October,  1899,  the  United  States  made  a 
temporary  concession,  agreeing  upon  a  modus 
Vivendi  which  fixed  a  provisional  line  about 
the  head  of  Lynn  Canal,  wliich  gave  Canada 
temporary  possession  of  places  claimed  within 
American  jurisdiction.  This  was  marked  by 
joint  survey  (.July,  1900). 

Negotiations  having  been  transferred  to 
London,  the  American  proposition  for  refer- 
ence to  a  joint  commission  of  jurists  (an 
equal  number  from  each  country  in  conformitv 
with  the  unratified  Olney-Pauncefote  arbitra- 
tion treaty  of  1890)  was  renewed.  Finally,  to 
determine  whether  the  coast  line  ran  through 
inlets  or  around  tliem.  Secretary  Hay  on  Janu- 
ary 24,  1903,  signed  a  treaty  convention  pro- 
viding for  a  mixed  boundary  commission 
(tliree  Americans  and  three  Britons)  luckily 
obtaining  assent  both  of  Canada  and  the  Sen- 
ate of  the  L'nited  States. 

This  tribunal  met  at  London  on  September 
3,  1903.  Lord  Alverstone,  chief-justice  of 
England,  was  chosen  to  preside.  The  decision 
rendered  on  October  20,  1903,  by  vote  of  the 
Americans  and  Lord  Alverstone  practically 
sustained  the  American  claim;  but,  adopting 
the  British  contention  regarding  the  Portland 
Canal,  it  awarded  to  Canada  the  small  Wales 
and  Pearse  islands  at  its  head.  In  reality  the 
arbitration  was  like  that  of  1872,  a  means  of 
honorable  withdrawal  from  a  position  which 
the  British  government  thought  untenable. 

The  two  Canadian  commissioners,  protest- 
ing against  all   American  claims,   refused  to 
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sign  the  report  and  improperly  nrraiRned  their 
judicial  rcillrii(;iU'B  ill  tin-  press.  Tlie  C'minilian 
Uovcniiiifiit  ci>iiipl»iiii'<l  tliiit  tlio  Aiuerican 
coiiiiiiiKsioiierH,  Srcri'tiiry  Hoot  anil  SrnatorH 
Loclj,'"'  and  Turner,  xvero  not  "impartial  jur- 
ists of  repute"  an  coiitiniplated  by  the  terms 
of  llie  treaty. 

See    .•\kiiitratios.'?,    American;    Fisherie.s, 

iNTKKNATIONAl.:     GREAT     BrITAIX,    niPI^MATIC 

Hk.i.ation.s  wmi ;   Russia,  Uitulmatic  Kela- 

TIDNS   WITH. 

References:  T.  W.  Balch,  The  Alcuka-Cana- 
rfinn  frontiiT  (1002);  J.  W.  Foster,  Dip. 
Mvmoim  (limit),  II,  101-210;  Tlios.  Ilodnkins, 
British  and  American  Diplomacy  (1900);  J. 
II.  I.atani'',  America  as  W'urld  Power  (l!)07),ch. 
xi:  J.  13.  Moore.  Digest  of  Int.  Late  (1!)0«), 
40(5— J".";;  Alaska  Boundary  Tribunal,  Proceed- 
inijs  (I!'o:t):  I'.  S.  .^tateDept..  Fur  Seal  Ar- 
bitration Am.  (189.5),  IV,  365-449;  Xat.  Oeog. 
Hag.,  Nov.,  1899,  425-456;  .Vo.  Am.  Ucc.  CI-IX 
(1894).  J.  M.  Callaua.n. 

ALBANY  PLAN  OF  UNION.  Before  the 
outbreak  of  tlie  French  and  Indian  War  Eng- 
land appreciated  the  need  of  colonial  organi- 
zation. Relations  with  the  Indians  required 
attention  and  it  was  desirable  that  the  colonies 
should  coilperate  against  the  French.  Eng- 
land, in  fact,  needed  to  organize  her  empire 
for  defense.  In  June,  17r)4,  representatives 
from  New  York,  Pennsylvania,  Maryland,  and 
the  New  England  colonies  met  at  Albany. 
Much  time  was  taken  in  discussing  Indian  af- 
fairs and  in  holding  councils  with  the  repre- 
wntatives  of  the  Six  Nations.  The  convention 
is  chiefly  memorable  because  a  general  plan  of 
union  was  drawn  up.  mainly,  it  apiK-ars,  the 
work  of  Franklin.  It  is  of  importance:  ( 1 )  as 
a  scheme  for  imi)erial  order  and  plan  for  im- 
perial defense;  (2)  as  a  suggestion  of  the 
general  powers  which  should  be  given  to  a 
general  colonial  government.  It  is  interesting 
as  a  hint  of  the  federal  system  later  estab- 
lished by  the  Constitution    (1787). 

This  plan  proposed  an  act  of  Parliament  es- 
tablishing "one  General  Government"  in 
America,  each  colony  to  retain  its  constitution 
save  as  directed  by  the  act.  A  president  gen- 
eral was  to  l>e  appointed  and  paid  by  the 
Crown ;  a  grand  council  was  to  be  established, 
made  up  of  delegations  chosen  by  the  repre- 
sentative a.Hsemblies,  the  numl)er  in  each  dele- 
gation to  Ik"  in  proportion  to  the  payments 
into  the  federal  treasury,  provided,  however, 
that  no  colony  have  more  than  seven  nor  less 
than  two  representatives.  The  assent  of  the 
president  general  was  required  to  all  acta  of 
the  council.  The  president  general  and  the 
council  were  to  control  Indian  affairs,  regu- 
late Indian  trade,  make  new  settlements  on 
lamU  purchased  in  the  back  country  not 
"within  the  iKiiimls  of  particular  colonies," 
make  laws  for  regulating  such  new  settle- 
ments "till  the  Crown  shall  think  fit  to  form 


thera  into  particular  Governments,"  raise  an 
army,  eipiip  a  navy,  levy  "duties,  imposts,  or 
tuxes,"  appoint  "a  (Jcneral  Treasurer  and  a 
particular  Treasurer  in  each  (Jovernment  when 
necessary,"  and  order  the  sums  in  the  treas- 
ury of  each  government  into  the  general  treas- 
ury, or  draw  on  them  for  special  payments. 
Laws  were  to  be  transmitted  to  the  king  and 
council  for  approbation  and  if  not  disapproved 
within  three  years  after  presentation,  "to  re- 
main in  force."  The  plan  was  not  adopted 
either  by  the  colonies  or  by  the  English  Gov- 
iTiiment. 

References:  W.  MacDonald,  Select  Charters 
(  11104),  2r):i-J.57 ;  R.  Frothingham,  Rise  of  thr 
Iltimblio  (8th  ed.,  1902),  tli.  iv. 

A.  C.  McL. 

ALBANY  REGENCY.  A  coterie  of  able  and 
skilful  ]i<iliticians  of  New  York  State  who 
controlled  the  machinery  of  the  Democratic 
party  of  the  state  from  about  1820  to  1H.')4 
It  came  into  power  with  the  development  of 
the  nominating  system  and  maintained  stri 
party  discipline  by  means  of  a  drastic  syste 
of  rewards  and  punishments.  Chief  among  thi 
leaders  were  Van  Burcn  {see),  Marcy  (see 
Wright  and  Di.K.  O.  C.  H. 
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ALBERTA.  One  of  the  provinces  of  west- 
ern Canada,  created  September  1,  1905,  by  act 
of  the  federal  Parliament  of  Canada  (4-5  Ed- 
ward VII,  ch.  42).  It  occupies  the  territory 
lying  between  the  provinces  of  Saskatchewan 
and  British  Columbia,  just  northward  of  the 
American  Ixiundary,  and  its  climate  is  par- 
ticularly well  adapted  for  cattle  raising.  The 
province  comprises  about  253.000  square  miles 
with  a  population  in  1911  of  374.6.'}3.  Like 
its  sister  province  of  Saskatchewan,  the  de- 
velopment of  Alberta  has  taken  place  almost 
wholly  within  the  past  twenty  years. 

Alberta  sends  four  senators  to  the  Dominion 
Senate  and  .seven  memlwrs  to  the  Dominion 
House  of  Commons.  But  this  representation 
w  ill  undoubtedly  be  incrca-sed  by  the  forthcom- 
ing redistribution  on  the  ba.sis  of  the  decennial 
census  of  1911.  Its  provincial  government  con- 
sists of  a  lieutenant-governor  appointed  for  a 
four-year  term  by  the  governor-general  of  the 
Dominion,  a  ministry  or  cabinet  of  four  mem- 
bers chosen  by  the  lieutenant-governor  but  re- 
sponsible to  the  elected  representatives  of  the 
people,  and  a  single  legislati\'e  assembly  of 
forty-one  members  elected  from  thirty-nine  dis- 
tricts. The  cities  of  Edmonton  and  Calgary 
elect  two  members  each.  Alljerta  has  made 
some  interesting  experiments  in  state  owner 
ship  of  public  and  semi-public  utilities,  as  well 
as  in  the  policy  of  taxing  unearned  increment. 
Edmonton,  the  most  northerly  city  of  Canada, 
is  the  provincial  capital  and  also  the  seat  of 
the    new   provincial    university. 

See  Ca>-ada,  Domimcv  of;  Ca:?adian  Pbov- 
i5CEa. 
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References:  G.  M.  Adam,  The  Canadian 
North  Wcit  (18sr>)  ;  A.  Iteffj;,  Hist,  of  the 
North  Woit  (1S!)4-.'));  Canadian  Annual  Ilc- 
view  of  Public  Affairs.  W.  H.  M. 

ALDERMAN.  I'liiH  tcnii  liad  itn  orif,'in  in 
the  Aiiglo-SaXDii  word  caldoriiian  or  lord  and 
came  to  Lie  applied  to  city  niafjistrates.  The 
term  was  used  in  the  colonial  city  ehart<'r8  to 
desipiate  ollieials  who,  in  addition  to  being 
equal  members  of  the  council,  also  exercised 
certain  judicial  powers.  The  term  continued 
to  be  used,  however,  after  these  judicial  powers 
were  taken  away,  because  the  title  "alderman" 
was  considered  more  dignified,  and  because 
when  the  bicameral  council  was  adopted  it  was 
natural  to  call  the  members  of  the  upper  body 
the  aldermen  and  those  of  the  lower  body  coun- 
cilmen.  See  Council,  Municipal;  LJeoisla- 
TiON  AND  Legislative  Problems  in  Cities. 
Reference:  J.  A.  Fairlie,  Essays  in  Munieipal 
Administration  (1908),  70-71.  H.  E.  F. 

ALDRICH,  NELSON  WILMARTH.  Xelson 
W.  Aldrich  (1841-  )  was  born  at  Foster, 
R.  I.,  November  6,  1841.  He  entered  politics 
as  a  Republican,  in  1871,  as  president  of  the 
common  council  of  Providence;  and  in  1875- 
76  was  a  member  of  the  general  assemblj-,  in 
the  latter  year  serving  also  as  speaker  of  the 
house  of  representatives.  In  1878  he  was 
elected  to  Congress,  retaining  his  membership 
in  the  House  until  1881,  when  he  was  chosen 
United  States  Senator.  He  served  continuously 
in  the  Senate  until  ilareh,  1911,  when  he  re- 
tired, having  declined  to  be  a  candidate  again. 
Though  taking  little  open  part  in  Khode  Island 
aflFairs,  he  was  for  years  the  virtual  dictator 
of  politics  in  that  state;  his  position  as  chair- 
man of  the  Senate  committee  on  finance,  and 
his  mastery  of  the  details  of  protective  tariff 
making,  made  him  the  leader  of  his  party 
in  the  Senate  and  the  chief  influence  in  mone- 
tary and  tariff  legislation  in  the  country.  He 
was  chairman  of  the  National  Monetary  Com- 
mission, created  in  1008,  and  continued  to  hold 
the  office  after  his  retirement  from  the  Senate. 
The  schedules  of  the  Payne-Aldrich  tariff  of 
1909  were  framed  under  his  supervision.  See 
Bank,  Central:  Rhode  Island;  Senate  of 
THE  IT.  S. ;  Tariff  Legislation,  Framing  of. 
References:  D.  R.  Dewey,  Natiotwl  Problems 
(1907)  ;  J.  H.  Latang,  Am.  as  a  World  Power 
(1907).  W.  MacD. 

ALDRICH  PLAN.    See    Bank,  Central. 

ALIEN.  Definition. — In  international  law, 
the  term  alien  is  used  to  denote  a  citizen  or 
subject  of  a  foreign  country  who  may  be  tem- 
porarily or  permanently  domiciled  in  a  coun- 
try other  than  that  of  his  origin  or  nationality. 
If  the  alien  has  become  naturalized  in  a  for- 
eign country,  he  loses,  so  far  as  that  country 
ts    concerned,    the    character    of    a    foreigner; 
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ho  l)ecomos  a  citizen  or  subject,  although  a 
distinction  may  Ntill  exist  according  to  domes- 
tic law  betw<>en  tlu^  status  of  native  and  nat- 
uralized persons;  moreover,  the  country  of 
origin,  unless  it  has  conHent<!d  to  the  act  of 
naturalization,  may  still  claim  him  as  its 
subject  or  citizen  and  enforce  that  claim  if  he 
returns  to  the  country  of  his  origin. 

Exclusion.  -Any  nation  may  refuse  to  ad- 
mit aliens,  since  an  indc[)endent  state  is  en- 
title to  decide  for  itself  the  constituent  ele- 
ments of  its  [lopulation,  and  certain  classes 
of  foreigners  may  be,  for  various  reasons,  un- 
desirable to  it.  Thus,  the  United  States  refuses 
to  admit  certain  classes  of  Chinese,  and  denies 
Mongolians  generally  the  right  to  become  cit- 
izens of  the  United  States  (Act  July  r,,  1884). 
Although  it  cannot  be  said  that  a  foreigner  has 
a  right  to  enter  any  particular  country,  never- 
theless the  practice  of  admitting  aliens  is  so 
general  that  the  exclusion  of  foreigners  of  par- 
ticular nationalities  or  of  a  particular  religious 
faith  would  be  regarded  as  an  unfriendly  act; 
although  no  serious  objection  would  be  inter- 
posed to  the  exclusion  of  certain  classes  among 
them,  such  as  paupers,  criminals,  insane  per- 
sons, or  persons  suffering  from  loathsome  and 
incurable    diseases. 

Regulation. — As  a  nation  has  the  right 
to  exclude  foreigners,  it  may  determine  both 
the  conditions  of  their  entrance  and  of  their 
residence,  and  it  is  the  right  of  every  nation 
to  determine  the  extent  to  which  aliens  shall 
enjoy  political  rights  or  privileges.  Discrim- 
ination in  the  treatment  of  alien  residents 
would  be  regarded  as  an  unfriendly  act,  and 
foreign  nations  might  well  object  to  inequality 
of  treatment  which  involved  indignity  to  their 
citizens  and  a  reflection  upon  their  respective 
governments   (see  Immigration)  . 

Tlie  alien,  whether  he  be  permanently  or 
temporarily  domiciled,  or  be  a  visitor,  owes 
obedience  to  the  local  laws,  and  compliance 
with  them  may  be  enforced.  If  compliance 
would  involve  a  breach  of  the  duty  he  owes 
to  his  government  the  remedy  is  to  leave  the 
country.  The  allegiance  which  he  owes  to  the 
country  of  residence  is,  however,  temporary. 
Being  gained  by  residence,  it  is  lost  by  a 
change  of  residence.  The  permanent  allegiance, 
in  this  case,  is  to  the  home  government,  which, 
however,  cannot  exercise  any  act  of  sovereignty 
within  a  foreign  jurisdiction.  A  failure  to 
comply  with  the  laws  of  the  home  country  can, 
however,  be  punished  upon  the  return  of  the 
alien  to  his  home  country.  The  most  that  a 
foreign  government  can  ask  is  that  its  subjects 
or  citizens  be  given  the  legal  rights  and  priv- 
ileges of  natives.  It  cannot  insist  that  they  be 
given  a  preferred  position  to  the  citizens  of  the 
country.  They  are,  however,  under  its  protec- 
tion, since  they  still  owe  it  allegiance;  and  a 
denial  of  the  rights  and  privileges  extended  to 
other  aliens,  or  improper  treatment  of  their 
persons  or  property,  justifies  the  foreign  gov- 
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ernniont  in  protpntinf;,  through  iliploinntir 
cIiiiiiiii'Ih,  iiKniliHt  hiuIi  trriitiiiciit  uf  itM  iiii- 
tioiiiils. 

Extraterritoriality.— In  ci-rtuin  countricH, 
mifli  ii«  I'liiiia,  Siiuii.  IVrsiu,  Morot-oo  and 
K(;_v|it,  alii-ns  are  not  aHHiniilatod  to  natives  bo- 
ftiro  tliu  law;  and  tlicy  not  only  Htiind  under 
tile  protection,  tint  are  Htllijeet  to  tlie  jiirisdii"- 
lion,  of  tlieir  riwpective  ({overnmentD.  Tlie  jur- 
imlli'tion  exercised  over  tlu'iii  is,  an  it  were, 
carved  out  of  tlie  ordinary  national  jurimlic- 
tion,  and  nations  claiming  and  exercising  tliis 
riglit  in  foreifin  emintries  are  suiil  to  possess 
extraterritorial  jurisdiction.  Tliis  is  an  ab- 
normal sitinition  resulting  from  custom  or 
tri'aty  (aic  t'AiMTi'LATK)N.s).  In  sudi  coun- 
tries, the  diplomatic  or  consular  ollieers  are 
invested  with  s|H'eial  jurisdiction  and  execute 
the  civil  and  criminal  laws  of  their  country  in 
cases  involving  their  own  nationals.  This  ex- 
traterritorial jnrisiliction  arises  from  the  lack 
of  conliilenee  on  the  part  of  the  country  exer- 
cising it  in  the  administration  of  justice  by 
the  foreign  state.  It  is  a  tem|)orary  expedient 
and  is  abolished  when  the  country  in  question 
satislies  the  foreign  country  of  its  willingness 
and  ability  to  treat  aliens  in  their  ])erson  and 
prii|H"rty  as  they  are  treated  in  countries  where 
extraterritoriality  does  not  exist.  Thus,  by 
the  treaty  of  November  22,  1804,  Is'tween  the 
United  ,States  and  .Japan,  the  extraterritorial 
jurisdiction  possessed  by  the  former  was  re- 
nonnii'd  on  and  after  .luly   17,    IS!)'.). 

See  .\I,IE.N.S,  CoNSTITlTIONAL  StATIS  OK;  Al- 
LF-GIANCK;  <^'ITI/KNSII11-  IS  THE  U.  .S. ;  I'lSPATBI- 
ATION;  KXTKAOITIOX,  InTERXATIO.NAI.;  KxTBA- 
TEKRITORIAUTY;  I.NTERN  ATIONAI.  LaW,  INFLU- 
ENCE OF  I'.  S.  ON;  International  Law,  I'bin- 
ciPLES  OF;  Military  Service,  C'omitl.sory; 
Nationality;  Nati-ralizatiox  ;  "CInce  an 
Knullshman  always  an  Knolisuman";  I'bo- 
tectiox  of  Citizens  Abroad;  War,  Interna- 
TfoNAi.  Relations. 

References:  .1.  n.  Moore,  Digrxt  of  Int.  Lair 
(IJlot!),  IV',  §  5.'J4-.")78,  Am.  Diplomarii  (ino.'i), 
ch.  vii;  Am.  Soc.  of  Int.  Law,  I'rocrcding.i 
(I'.)ll):  L.  (»pi>enheim.  Int.  law  (1!)12).  :VM\~ 
40.1;  bibliography  in  -A.  B.  Hart,  Manual 
(1908),  §  155,  201.     ,Tames  Brow.n  Scott. 

ALIEN  AND  SEDITION  ACTS.  These  acts 
Were  passed  by  (Ongnss  in  171)8.  They  were 
the  result  of  feeling  against  France  causeil  by 
the  ,V.  y.  Z.  disclosures  (»rc)  and  also  of  a 
feeling  of  irritatiim  caused  by  the  alaisive  ami 
vinilent  criticism  of  Oovernment.  The  Feder- 
alista,  who  had  not  been  guiltless  of  bestowing 
abuse  in  their  turn  upon  their  party  opponents, 
thought  by  a  series  of  repressive  measures  to 
check  what  they  deemed  unwarranted  and  dan- 
gerous criticism  of  government.  There  was 
doubtless,  also,  an  idea  in  the  minds  of  the 
Federal  leaders  that  governmental  authority 
wos  threatened  and  oflicial  respectability  jeop- 
ardized  by   faultflnding,  and  that  aliens,   par- 


ticularly Frenchmen,  might  be  a  source  of  seri- 
HUH  ilanger  to  the  country. 

The  acts,  which  were  intended  to  strengthen 
the  government  and  put  a  stop  to  abusive 
criticism,  included  four  incaKures.  The  llrst, 
the  Naturalisation  Act,  provideil  that,  in  order 
to  become  a  citizen,  a  foreigner  must  have  re- 
sided in  the  I'nited  States  at  least  fourteen 
years  and  have  declared  his  intention  to  Ix-come 
a  citl»'n  at  least  live  years  Is-fore  his  admis- 
sion to  citizenship.  The  law  of  which  this  was 
an  anieiidnient  had  prescribed  live  years  of  res- 
idence and  a  declaration  three  years  before 
admission.  .Mien  enemies  were  not  admissible 
at  all.  The  act  was  repealed  in  1802.  The  sec- 
onil  act,  passed  .June  2.">,  I7'.)8,  was  by  its  terms 
to  continue  two  years,  and  was  not  reenacled. 
It  gave  authority  to  the  I'resiih'ut  to  order 
out  of  the  country  all  such  aliens  as  he  should 
consider  dangerous  to  the  peace  and  safety 
of  the  country  or  such  as  he  should  suspect 
of  being  concerned  in  treasonable  or  secret 
machinations  against  tlie  government.  The 
third  act,  called  the  -Alien  Knemies  Act,  pro- 
vided for  the  issuance  of  a  proclamation  by  the 
President,  in  event  of  war  with  a  foreign  na- 
tion or  in  case  an  invasion  was  made  or  threat- 
ened, and  provided  that  natives  or  citizens 
of  the  hostile  nation  should  be  liable  to  appre- 
hension and  removal  as  alien  enemies.  The 
fourth  act,  the  Sedition  Act,  was  directed 
against  unlawful  combination  or  conspiracy 
with  intent  to  oppose  any  measure  of  the  gov- 
ernment or  to  iinix-de  the  operation  of  law. 
It  provided  for  the  punishment  of  persons  at- 
tempting to  arouse  any  such  insurrection  or 
procure  such  combination.  It  also  declared 
that  if  any  jjcrson  should  write,  utter  or  pub- 
lish or  should  aid  in  the  writing,  uttering,  or 
publication  "of  any  false,  scandalous  and  mali- 
cious writing"  against  the  Government,  either 
house  of  Congress  or  the  President  with  the  in- 
tent of  defaming  them  or  bringing  them  into 
"conteinpt  or  disrepute"  or  to  excite  against 
them  the  hatred  of  the  |H'ople  or  to  stir  up  se- 
dition, or  to  excite  unlawful  combination  for 
opposing  any  law  or  for  opposing  acts  done  by 
the  President  in  pursuance  of  the  law  or  to 
aid  any  hostile  design  against  the  country,  such 
person  on  conviction  before  any  court  of  the 
I'nited  States  having  jurisdiction  thereof 
should  be  punished  by  the  imposition  of  a  fine 
not  exceeding  two  thousand  dollars  and  by 
imprisonment  for  a  period  not  exceeding  two 
years. 

(If  these  acts,  the  Sedition  -Act  was  the  moat 
dangerous  in  tendency.  Probably  the  other  acts 
were  entirely  constitutional,  if  we  may  judge 
from  the  recent  decisions  upholding  Chinese 
exelusiim  acts.  The  S<'dition  Act,  however, 
certainly  went  to  the  verge  of  constitutionality 
anil  endangi-red  fri'C  institutions  iM'cause  it 
threatened  free  discussion.  Men  were  tried  and 
punished  under  the  act;  but  its  enforcement 
appears  to  have  stimulated  the  Democratic 
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•paction    and    injurod    tlio    party    that    passed 
lii'.sr    rustriftive   mwisures. 
See   DEMOCBATIC-KEi'UBLICAN-   PARTY  ;    FeDEH- 

\JAST  Party  ;  Vibgi.nia  and  Kentucky  IIeso- 

XTIOXS. 

References:  Texts  in  U.  S.  StaUitcs  at  Large, 
'.,  uOli-597  and  in  W.  MacDonald,  Select  Docu- 
neiits  (1898),  137-148;  J.  S.  Uassett,  The  Fed- 
■ralist  >^!/stem  (190G),  254-204;  J.  B.  :McMas- 
;er,  llixtory  of  the  People  of  the  V.  8.  (1885), 
.1.  393-400,  466-471. 

AxDBEW  C.  McLauqhon. 

ALIEN  LABOR.    See    Labor,  Alien. 

ALIENS,  CONSTITUTIONAL  STATUS  OF. 
iy  international  law,  as  well  as  by  municipal 
aw,  a  state  is  conceded  to  have  legal  jurisdic- 
ion  over  all  persons  within  its  territorial  Uni- 
ts. Over  those  persons,  however,  termed 
iliens,  who  do  not  owe  direct  allegiance  to 
tself,  but  are  the  citizens  of  another  power, 
;he  state's  authority  is  not  in  some  respects 
10  extensive,  and  in  others  not  so  exclusive  as 
t  is  with  respect  to  its  own  subjects ;  and,  re- 
(iprocally,  its  obligation  to  them  are  not  so 
•road.  A  person  has  no  absolute  right  to 
nter,  or,  having  entered,  to  remain  within 
he  territory  of  a  state  of  which  he  is  not  a 
itizen.  Generally  speaking,  however,  in  mod- 
rn  times,  international  comity  {see  Comity, 
xterx.\tional)  causes  states  to  open  their 
loors  to  foreigners  except  where  special  rea- 
ons  exist  for  closing  them,  and,  even  here, 
ust  cause  for  grievance  arises  upon  the  part 
if  the  country  whose  subjects  are  excluded  or 
xpelled,  if  the  action  is  arbitrary  and  discrim- 
natory.  Aside  from  special  treaty  provisions 
.liens  are  entitled  to  the  protection  of  the  local 
aws  with  respect  to  both  their  persons  and 
iroperty.  Tlieir  rights  to  acquire  and  hold 
iroperty  may,  however,  be  limited  or  denied. 
Thus  they  may  be  refused  the  right  to  take 
itle  to  land,  or  become  shareholders  or  incor- 
lorators  in  certain  kinds  of  enterprises.  The 
xtent  to  which  they  may  be  given  political 
ights,  as,  for  example,  to  hold  public  office 
T  to  exercise  the  suffrage,  lies  wholly  within 
he  discretionary  grant  of  the  local  sovereign- 
y;  though  here,  also,  if  the  citizens  of  a  par- 
icular  state  be  discriminated  against,  just 
ause  of  grievance  may  be  given.  The  granting 
o  aliens  of  a  right  to  become,  by  naturaliza- 
ion,  citizens  of  the  state  wherein  they  reside, 
s  also  wholly  discretionary  with  that  state. 
^t  the  present  time  persons  of  the  Mongolian 
aces  are  denied  that  right  of  naturalization 
fhich  is  granted  to  members  of  the  white  races 
md  to  aliens  of  African  nativity.  Inasmuch 
IS  resident  aliens  enjoy  the  protection  of  the 
ocal  law,  they  may  be  required,  when  neces- 
ary  for  the  maintenance  of  domestic  order, 
o  serve  in  the  militia  and  political  forces,  or 
n  a  posse  comitatus  (see).  They  may  not, 
lowever,  be  compelled  to  serve   in  the  armed 


forces  of  the  local  state  in  cases  of  public  war. 
.Miens  may  be  domiciled  or  not  domiciled.  The 
lirst  status  attaches  where  one  takes  up  his 
residence  within  the  country  with  the  purpose 
of  remaining  therein  for  an  indefinite  period 
of    time.       See    Amex;     ALLEfilA.NCE;     ClTIZE.N- 

siiip  IN  THE  I'nited  States;  Naturaliza- 
tion. References:  A.  P.  Morse,  Citixenship  by 
liirth  and  by  Naturalization  (1881);  J.  N. 
Garner,  Intro,  to  Pol.  Sci.   (1910)   §  05-09. 

W.   W.   WlLLOUOHBY. 

ALLEGIANCE.  "Allegiance"  is  a  term  of 
constitutional  law  signifying  the  tic  which 
binds  the  »ul)ject  or  citizen  to  the  sovereign 
a-s  representative  of  the  state,  or  to  the  state 
itself.  It  may  be  said  to  be  of  three  kinds: 
(1)  natural  allegiance,  which  the  subject  or 
citizen  owes  by  reason  of  birth  within  a  coun- 
try; (2)  acquired  allegiance,  resulting  from 
naturalization  in  a  foreign  country;  (3)  local 
or  temporary  allegiance,  due  from  a  foreign 
subject  or  citizen  to  the  government  of  a  coun- 
try in  which  he  is  for  the  time  residing. 

This  bond  exists  between  the  government 
and  the  subject,  and  accordingly  the  dissolu- 
tion of  it  would  seem  to  require  the  consent 
of  both  parties,  except  where  the  allegiance 
is  local  or  temporary  because  of  mere  residence. 

The  early  Anglo-American  doctrine  regarded 
allegiance  as  inalienable  without  the  consent 
of  the  state ;  and  though  contested  in  the  con- 
troversy over  neutral  trade  (see)  it  is  stated 
by  the  Supreme  Court  of  the  United  States  in 
Shanks  vs.  Dupont  (3  Pet.  242)  in  1830  that 
"the  general  doctrine  is  that  no  persons  can,  by 
any  act  of  their  own,  without  the  consent  of 
the  Government,  put  off  their  allegiance  and  be- 
come aliens."  In  countries  with  a  compact 
body  of  subjects,  unaffected  by  immigration, 
the  doctrine  of  indefeasible  allegiance  might 
well  apply  without  embarrassment  or  incon- 
venience. In  the  United  States,  however,  the 
stream  of  immigrants  in  the  third  and  fourth 
decades  of  the  nineteenth  century  resulted  in 
a  conflict  between  the  jurisdiction  assumed  by 
the  United  States  and  that  still  asserted  by 
the  native  country  of  the  immigrant. 

In  1868  Congress  declared  that  "The  right 
of  expatriation  is  a  natural  and  inherent  right 
of  all  people,  indispensable  to  the  enjoyment 
of  the  rights  of  life,  liberty  and  the  pursuit 
of  happiness."  Treaties  were  entered  into 
with  foreign  countries  from  which  foreign- 
born  citizens  principally  come,  providing  for 
the  renunciation  of  natural  allegiance  and  the 
acquisition  of  citizenship  of  the  United  States. 

In  1S70,  Great  Britain,  by  a  naturalization 
act,  renounced  the  doctrine  of  inalienable  al- 
legiance. Other  European  states  have  been 
slow  to  follow.  Most  of  them  concede  the  right 
of  emigration  and  expatriation,  subject  to  cer- 
tain conditions  which  more  or  less  negative 
the  assertion  of  the  L'nited  States  that  the 
right  is  "natural  and  inherent."     France,  Ger- 
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many,  nnd  Itnlr  impnHo  tlip  nhlipntinn  of  fill- 
lilliii);  iiiilitnry  mTvii'o.  Aiistriii,  Spain,  ami 
Swi'doii  ri'<miro  tin-  oxpross  coiiKciit  of  tlio  jiov- 
eriiiiii-iit,  Imt  n('knowlc<l),'o  tin-  1o»h  of  nation- 
nlity  by  naturaliziition  al>riHtil.  KiiMMJa  ami 
Turkey  deny  absolutely  tlie  possibility  of  Bcv- 
crinj;  tbe  bond. 

See  .ViJK.N  ;  .\lie.ns,  Cosstitctional  Status 

OK;        EXI'ATRIATION;        ImPRESSME-NT;        KOZTA 

Case:   Nati-rauzation. 

References:  L.  Oppenlicim,  Int.  Law  (1012). 
.I(i9-.177:  \V.  K.  Hall.  Int.  Lnw  (Otli  ed..  l!lil!)  i . 
239-2.'>l);  bibliography  in  A.  H.  Hart.  Manual 
<1008),  §  177.  .Tame-s  1?iiow.\  Scott. 

ALLIANCES  BETWEEN  STATES.  See 
Inthisiaie    Law    and    IIelatio.n.s;     Statks. 

C'OMI'AITS     UctwEEN. 

ALLIANCES,  ENTANGLING.     See  E.ntan- 

OLINU    .'ViXIANCES. 

ALLISON,  WILLIAM  BOYD.  Willinm  B. 
Alli.-iiiii  ( Isj'.l-l'.illS)  attaiiucl  .-inMie  i)rominence 
as  an  organizer  of  tlie  Kepubliean  party  in  his 
native  state,  Ohio,  prior  to  his  removal,  in 
1857.  to  Iowa.  In  18t!'2  he  was  elorted  to  the 
Thirty-Eighth  Congress,  and  during  the  next 
year  he  entered  upon  what  proved  to  be  one  of 
the  most  prolonged  of  legislative  careers  in 
the  history  of  the  nation.  Four  successive 
terms  in  the  lower  House  were  followed,  after 
an  interval  of  two  years,  by  election  to  the 
Senate:  and  to  his  seat  in  that  body  Allison 
was  reelected  five  times— in  1878,  1884,  1890, 
189G,  and  1902.  During  most  of  liis  service  in 
the  House  he  was  a  member  of  the  ways  and 
means  committee.  In  1881-1893,  and  again 
from  1895,  he  was  cliairman  of  the  Senate 
committee  on  appropriations,  and  from  1877 
he  was  a  member  of  the  Senate  committee  on 
finance.  He  early  gained  recognition  as  an 
authority  upon  subjects  pertaining  to  finance, 
and  his  name  is  associated  principally  with 
the  Hland-Allison  Silver  Purchase  Act  of  1878 
and  other  measures  of  an  economic  nature.  He 
was  a  protectionist,  but  his  influence  was  em- 
ployed constantly  in  behalf  of  tariff  modera- 
tion. In  1892  Allison  served  as  cliairman  of 
the  .American  delegation  to  the  International 
Monetary  Conference  at  Brussels.  See  Hi.and- 
AU.ISO.N  Silver  .Act;  Iowa;  REPrni.irAN-  Par- 
ty; Silver  Coinage  Controversy.  References: 
U.  S.  Senate  and  House,  Memorial  Addrrsscs 
(1909);  D.  R.  Dewey,  \ational  Problems 
(1907),   130,   137.  F.  A.  O. 


made  which  are  held  in  trust  until  a  patent 
ill  fee  simple  Imsucs.  The  size  of  the  allolineiit- 
and  the  length  of  the  trust  [n'rioil  vary.  In 
llklalioma  citiz^enship  is  conferred  with  the  al- 
lotment, elsewhere  only  on  receipt  of  the  pat- 
ent in  fee.  To  June  30,  1910,  190.401  allot- 
ments were  made  in  twenty-si.x  states  and  ter- 
ritories, more  than  half  bi'ing  to  nieinliors  of 
the  Five  Civilized  Tribes  in  Oklahoma.  See 
Indian  Reservation.s;  Pi-m.ic  Lands.  Ref- 
erences: V.  S.  Commission  of  Indian  Affairs, 
Anniiiil  Itiports;  Indian  Rights  Association. 
.{niiiiiil  Reports  (since  (1884);  I>ake  -Molioiik 
Conference  of  Friends  of  the  Indian.  10 purls 
(since   1883).  P.  J.  T. 


ALMSHOUSE.    See 

A(M.NiiK.s  mil. 


CiiABiTiEs,       Public 


ALTERNATES.  The  principle  of  American 
political  law  is  that  a  person  chosen  to  an; 
office  must  exercise  its  authority  himself  (*■ 
Deputies).  The  system  of  written  proxies  \>\ 
which  the  stockholder  of  a  corporation  muy 
designate  someone  else  to  cast  his  vote  is 
frequent  in  political  committees,  but  cannot 
be  applied  to  legislators,  nor  to  executive  of- 
ficials. A  lieutenant  governor  (see)  in  a.  few 
states  may  act  as  governor  at  any  time  wli.  ■ 
the  governor  is  out  of  the  state;  and  actiu. 
mayors  may  be  designated  out  of  certain  of- 
ficials by  a  mayor  who  expects  to  be  absent ; 
or  some  officer  may,  by  law,  temporarily  take 
his  place.  As  for  the  judiciary,  in  both  state 
and  national  courts  there  is  flexibility  in  as- 
signing judges,  so  that  a  man  may  hold  court 
outside  his  own  district,  or  in  place  of  a  judge 
who  has  some  personal  interest  in  a  case  that 
would   otherwise   come   before   him. 

In  the  membership  of  political  conventions 
(sec  Convention,  Political)  there  have  been 
instances  ever  since  l.'i40  when  alongside  the 
regular  delegate  has  been  provided  an  alter- 
nate. His  duty  was  at  first,  apparently,  t  ■ 
attend  when  his  principal  did  not  get  to  V 
convention  at  all;  later  he  took  the  plat 
of  his  principal  temporarily,  so  as  to  keep 
the  delegation  full  if  possible;  at  all  times  he 
shares  in  the  excitement  of  the  convention 
as  a  privileged  spectator.  The  earliest  recog- 
nition of  alternates  in  a  Republican  conven- 
tion was  in  ISfiO.  The  first  Republican  con- 
vention in  which  there  was  an  alternate  for 
every  delegate,  district  and  at  large,  was  in 
1884". 

From    the   year    1880   onward    the    rules    of 

the    Republican    national    convention    required 

ALLOTMENT  OF  LANDS  TO  INDIANS.    A  '  that  for  every  delegate  there  should  be  chosen 

method  of  dissidving  the  tribal  relations,  bring-    by  the  same  authority  an  alternate  who  should 

ing  to  an  end  the  reservation  system,  and  ad-    act    when    the    regular    niemlK-r    wos    absent; 

mitting  the   Indians  to  United   States  citizen-  !  and   by   decisions   of   chairmen   of  the   conven- 


ship.  Tlie  Dawes  Act  of  Feb.  8,  1887,  crystal- 
lized the  existing  policy.  Tliis  act.  as  amend- 
ed, applies  to  almost  all  Inilians  on  reserva- 
tion*.    Allotments    of    land    in    severalty    are 
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tiim  at  various  times  it  was  held  that  an  al- 
ternate at  large  could  take  the  place  of  any 
delegate  at  large;  but  a  district  alternate  could 
take  the  place  only  of  a  regular  delegate  from 
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Ins  district.  It  wiia  tlio  custom  of  the  coii- 
\.  nlioii  that  the  alternates  sliould  sit  in  a 
separate  part  of  the  hall;  and  whenever  the 
regular  delegate  withdrew  from  the  jjart  of 
the  house  appropriated  to  the  delegation,  the 
alternate,  whether  summoned  or  not,  had  a 
right  to  take  the  seat  of  his  principal,  and  to 
act  in  his  stead;  otherwise  he  was  not  entitled 
to  sit  with  the  delegation  at  all,  or  to  partici- 
pate in  any  business. 

In  the  convention  of  1912,  when  two  Massa- 
chusetts delegates  at  large  on  a  roll  call  per- 
sonally answered  "present  an<l  not  voting" 
Chairman  Root  called  the  alternates,  who 
voted  for  the  candidate  opposed  by  their  prin- 
cipals. Mr.  Root's  theory  was  that  a  reply  on 
roll  call  by  a  member  from  his  seat  that  he 
was  "present  but  not  voting"  was  a  construc- 
tive absence.  This  ruling  is  out  of  accord 
with  all  previous  rulings  at  Republican  con- 
ventions. 

See  Convention,  Poijtical;  Delegates  to 
Conventions;  Pebmanent  Chaibman;  Rules 
OF  Legislative  Bodies. 

Albert  Bushnell  Haet. 

AMBASSADOR.  Ambassadors  constitute 
the  first  rank  of  diplomatic  agents.  At  the 
Congress  of  Vienna  (1815)  it  was  agreed  that 
they  alone  should  have  the  representative  char- 
acter, i.  e.,  should  represent  the  person  of  the 
sovereign  or  chief  executive  of  their  state. 
Only  states  enjoying  "royal  honors,"  i.  c, 
empires,  kingdoms,  grand  duchies,  great  repub- 
lics and  the  Holy  See,  have  the  right  to  send 
ambassadors.  It  is  the  traditional  privilege  of 
ambassadors  to  negotiate  directly  with  the 
head  of  the  foreign  state,  but  this  privilege 
has  come  to  be  of  little  practical  value.  See 
Diplomatic  Agent;  Diplomacy  and  Diplo- 
matic Usage;  Diplomatic  Service  of  the  U. 

;  Legations.  References:  J.  W.  Foster, 
Practice  of  Diplomacy  (1900);  .J.  B.  Moore, 
Digest  of  Int.  Law  (1900),  IV,  §  023-095;  W. 
E.  Hall,  Int.  Law  (1909),  290-310;  C.  de  Mar- 
tens, Le  Guide  Diplomatique  (5th  ed.,  1800)  ; 
C.  van  Bynkershoek,  De  Foro  Legatorum 
(1721),  trans,  into  French  by  J.  Barbeyrac 
(1723).  J.  B.  S. 

AMENDMENT  OF  STATE  CONSTITU- 
TIONS. See  Constitutions,  State,  Amend- 
ment OF. 

AMENDMENT  OF  LEGISLATIVE  MEAS- 
URES. A  larf;e  and  increasing,'  proportion  of 
the  output  of  all  legislative  bodies  consists  of 
amendments  to  existing  statutes.  Amend- 
ments take  one  of  three  forms;  the  insertion 
or  addition  of  certain  words;  the  elimination 
of  certain  words  or  the  omission  of  certain 
words  and  the  substitution  in  their  places  of 
others.  The  procedure  by  which  such  changes 
are  effected  is  governed  by  generally  recognized 
rules   applicable   to   each    of   the    three   forms 


mentioned.  Many  constitutions  provide  that 
no  ait  shall  Ik'  revised  or  ami'mii'd  by  mere 
reference  to  its  title;  but  that  the  act  or  sec- 
tion amended  shall  be  set  forth  at  length. 
The  evil  sought  to  be  remedied  by  such  a  rc- 
(piirement  was  the  practice  of  enacting  legis- 
lation in  such  form  that  legislators  themselveH 
were  often  deceived  as  to  its  content  and  pur- 
pose and  the  public  could  not  become  familiar 
with  it  without  making  the  necessary  exami- 
nation and  coni])arison.  An  act  whicli  jmr- 
ported  to  amend  an  existing  law  merely  by 
striking  out  certain  words  and  phrases  and  in- 
serting others  or  by  adding  certain  words,  in 
either  case  by  referring  to  the  act  amended 
without  publishing  the  anu'iided  part  with  its 
proper  context,  w;is  well  calculated  to  misli'ad 
and  introduce  confusion  into  the  law  itself. 
The  l)otter  opinion  is  that  the  requirements 
referred  to  are  complied  with  in  spirit  if  not 
according  to  the  letter,  if  the  act  or  section 
is  set  forth  as  amended  without  publishing 
the  whole  act  or  section  as  it  stood  before, 
though  the  courts  of  a  few  states  have  held 
otherwise  and  insisted  upon  the  republication 
of  the  old  law  in  full.  The  effect  of  such 
insistence,  however,  only  tends  to  render  the 
statute  unnecessarily  cumbersome  and  thus 
to  defeat  the  purposes  of  the  constitutional 
requirement.  A  common  practice  is  either 
to  italicize  the  words  of  clauses  amended  or  to 
state  first  the  specific  words  to  be  substituted 
and  then  cite  the  entire  section  as  amended. 
The  constitutions  of  a  number  of  states  also 
prohibit  the  amendment  or  alteration  of  bills 
so  as  to  change  their  original  purpose.  Some 
constitutions  as  well  as  the  rules  of  a  number 
of  legislative  bodies,  forbid  amendments  the 
effect  of  which  is  to  change  a  special  private 
or  local  act  into  one  of  general  application. 
A  common  rule  of  procedure  is  one  which  for- 
bids the  offering  of  amendments  to  bills  upon 
third  reading.  The  Indiana  rules  forbid  the 
amendment  of  a  bill  by  annexing  thereto  or 
incorporating  therewith  any  other  bill  pend- 
ing before  the  house.  Massachusetts  and  Rhode 
Island  forbid  under  cover  of  amendment  mo- 
tions or  propositions  on  subjects  diiferent 
from  that  under  consideration.  This  is  also  a 
rule  of  the  national  House  of  Representatives. 
Among  the  new  rules  adopted  by  the  national 
House  of  Representatives  in  April,  1911,  was 
one  forbidding  amendments  affecting  revenue, 
which  are  not  germane  to  the  subject  matter 
in  the  bill.  See  Bills,  Course  of;  Parlia- 
mentary Law;  Rules  of  Legislative  Bodies. 
References:  T.  M.  Cooley,  Constitutional  Lim- 
itations (7th  ed.,  1903),'  215-217;  L.  S.  Gush- 
ing, Law  and  Practice  of  Legislative  Assem- 
blies (1907),  510-533;  C.  L.  Jones,  Statute 
Law  Making  (1913),  ch.  xii;  T.  E.  May,  Parlia- 
mentary rra.cti.ce  (11th  ed.,  1900),  ch".  x;  P.  S. 
Reinsch,  Am.  Legislatures  and  Legislative 
Methods   (1903),  137-139. 

James  W.  Gabner. 
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AMENDMENTS   TO   CONSTITITTION— AMERICAN   CONVENTION   OF  ABOLITIONISTS 


AMENDMENTS  TO  THE  CONSTITUTION 
OF  THE  UNITED  STATES.    See     e.jNsriii. 

TION   OK  THE    I'.NITED  STATES,   AMENDMENTS  TO. 

AMERICA.  In  its  broad  sense  this  name  ap- 
plies to  till'  continonts  of  North  and  South 
America  aiul  to  till  the  islands  wliich  are  natu- 
rally assoeiati'd  with  them  as  parts  of  the  con- 
tinental mass  of  the  WVstcrn  llcmisplu'ri'. 
Nortli  America  extends  far  within  tlie  Arctic 
Circle.  The  northern  extremities  of  the  con- 
tinent are  found  in  tlie  islands  of  Greenland 
and  Grant's  Land.  .South  America  exti'iids 
only  to  latitude  5.')°,  its  southern  point,  Ca|M' 
Horn,  belonging  also  to  an  island.  South 
America  lies  much  farther  east  than  North 
America,  its  western  shores  being  coincident 
in  longitude  with  the  eastern  parts  of  its 
northern  neiglilior.  This  position  of  South 
.America  has  aided  in  giving  it  close  historical 
and  commercial   relations  witli   Europe. 

A  comparison  of  the  surface  of  the  two  con- 
tinents shows  distinct  similarities.  Both  have 
highlands  in  the  west  and  these  are  in  the 
nutin  lofty  and  are  geologically  in  comparative 
youth.  The  eastern  highlands  in  both  arc  old- 
er, more  subdued,  lower  in  altitude,  and  of  less 
extent  from  north  to  south.  Each  has  central 
plains  throughout  the  greater  part  of  its  lati- 
tude range.  To  these  plains  belong  most  of 
the  large  river  systems.  The  Mackenzie  may 
he  compared  with  the  Orinoco,  the  Ihulson  Bay 
and  St.  Lawrence  waters  witli  the  Amazon, 
and  the  Mississippi  with  tlie  La  Plata  system. 
South  America  has  no  Pacific  rivers  to  compare 
witli  the  Colorado,  Columbia,  or  Yukon.  In 
general  form,  both  continents  are  wide  at  the 
north  an<l  narrower  at  the  south.  The  coast 
line  of  North  .America  is  broken,  especially  in 
the  north,  while  that  of  South  America  is  in 
great  part  smooth.  Her  harbors  are  compara- 
tively few,  and  she  has  no  such  closed  seas  and 
large   islands  as  characterize  North   America. 

The  northern  continent  has  its  wide  parts 
in  the  temperate  and  arctic  belts  and  is  nar- 
row in  the  tropical  zone.  South  America  is 
wide  in  the  tropics  and  narrow  in  the  tem|)erate 
z»ine.  Hence  both  the  tropical  sun  and  the 
ocean's  heat  operate  effectively  to  give  South 
.America  higher  and  more  even  temperatures, 
except  as  Arctic  cold  is  foun<l  in  the  lieiglits  of 
the  Andes.  Not  only  longitude,  but  latitude, 
hoa  inlluenced  the  relations  of  the  new  world 
to  Euro|M'an  countries,  and  as  a  restilt  we  find 
that  Latin  .America  ends  not  at  the  Isthmus 
of  Panama,  but  along  the  Uio  Grande  and  the 
Strait  of  Florida,  while  all  the  laml  north  of 
these  waters  may  be  called  English  or  .Anglo- 
Saxon  America.        Aujert  Perry  Briciiam. 

AMERICAN  AS  A  TERM  FOR  THE 
UNITED  STATES.  The  word  'American"  is 
popularly  used,  both  at  home  and  abroad,  to 
signify  the  I'niteil  States,  though  in  domestic 
statutes  the  term  "United   States"  is  strictly 
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adhered  to.     Even  in  diplomatic  assemblies  it  J 
lias  U'come  customary  for  the  representative* J 
of   the    I'nited    States   to   rank   alphabet icallyj 
as  "America,  the  I'nited  States  of."     The 
liartment  of  State  issued  a  circular  August 
l'.)04,  addressed  to  "American  Diplomatic  an 
Consular  Odicers,"  instructing  them  that  tlier 
after  the  ollicial  adjective  used  on  stationer 
and    seals    should    be    "American"    instead    of| 
"Cnited  States."     It  was,  however,  found  in 
practicable   to  alter   the   seal,   as   the  varion 
states  of  the   Union   had  enacted  statutes  re^ 
s|H'cting    authentication    of    documents    which 
specified    the    words    "Ix'gation    of    the    Uniteil 
States,"    etc.      Accordingly,     the     department 
made   no  change   in  the  lettering  on   the  seals, 
and  the  circular  was  eventually  ignored   in   il^ 
entirety.     See  America.n  Race  a.nd  A.vekican 
Natio.nauty.  J.  B.  S. 

AMERICAN  CATO.  Sobriquet  bestowed 
upon  Samuel  Adams  {see)  by  newspaper  press 
as  early  as  1781  for  supposed  resemblance  to 
the  Roman  Cato,  in  his  strength  of  character 
political  virtue,  and  sturdy  support  of  demo- 
cratic ideas.  O.  C.  H. 

AMERICAN  CONVENTION.  In  August. 
18S8,  a  eoiiviTition  composed  of  120  delegates, 
more  than  half  of  whom  came  from  New  York, 
met  in  Washington.  Many  of  the  delegates 
withdrew  before  nominations  were  made.  The 
convention  nominated  .James  l^ngdon  Curtis 
for  President  and  .lames  R.  Greer  for  Vice- 
President.  The  platform  was  chiefly  taken  up 
with  declarations  against  unrestricted  immi- 
gration and  with  evils  which,  it  was  asserted, 
resulted;  it  declared  that  the  "most  dangerous 
■free  trade'  is  that  in  paupers,  criminals,  com- 
munists, and  anarchists,  in  which  the  balance 
has  always  been  against  the  I'nited  States." 
See  A.  P.  A.  References:  T.  II.  McKee,  A'n- 
tional  Conventions  and  Platforms  (1!>01),  254- 
256.  A.  C.  McL. 

AMERICAN  CONVENTION  OF  ABO- 
LITIONISTS, rn.iii  i:;i4  to  1829  was  held, 
usually  at  intervals  of  two  years,  a  meeting 
of  the  opponents  of  slaver}-,  which  took  upon 
itself  the  title  The  .American  Convention  of 
D<degates  from  .Abolition  Societies,  and  after 
1818  the  -American  Convention  for  Promoting 
the  Abolition  of  Slavery.  It  was  chiefly  a 
southern  organization,  composed  of  di'Iegates 
from  Maryland,  Virginia,  North  Carolina,  and 
also  from  Pennsylvania,  New  .Tersey,  and  New 
York,  all  of  which  were  still  slave  holding. 
Occasionally  members  came  from  New  England 
states  and  from  other  southern  states.  Most 
of  the  didegates  were  memlx'rs  of  local  .societies. 
The  convention  not  only  held  meetings  but  is- 
sued appeals  to  the  public;  subsidized  news- 
papers: and  put  a  pressure  upon  its  members 
to  influence  their  legislatures.  The  American 
Colonization  Society  drew  away  many  men  who 
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woiilil  otliiTwiso  have  been  active  in  the  so- 
nclj';  and  the  rise  of  cotton  culture,  whidi 
laised  tlic  value  of  slaves  within  the  Ixjrtler 
>-t;ites,  brought  about  a  powerful  economic  re- 
action against  abolition.  'J'lie  main  convention 
riivcr  rcasscmbleil  after  182!);  but  some  of  the 
local  societies  in  Ohio  and  Kentucky  con- 
tinued and  went  over  into  the  later  abolition 
movement.  See  .Vboi.itio.n  ;  Colon iz.vtio.n  of 
XixiBOES;  Si.AVEKY  CoNTROVKUSY.  References: 
M.  S.  Locke,  Anti-Slavery  in  America  KH'.I- 
ISOS  (1901)  ;  M.  Treniain,  Slarcry  in  the  />(«- 
Irict  of  Columbia   (1892);  A.  D.  Adams,  Neg- 


lected Period  of  Am.  Anti-Slavery  (1008); 
K.  R.  Turner,  "First  Abolition  Society  in  the 
I'.  S."  in  I'a.  May.  of  liist.  and  liiog.  (.Jan. 
lt)12).  A.  H.  H. 

AMERICAN  FABIUS.  A  8obri<iuet  of 
George  Washington  (.sic)  bestowed  upon  him 
by  the  press  of  1775-178.')  because  liis  military 
tactics  in  liarrassing  the  British  forces,  while 
avoiding  a  pitched  battle,  resembled  those  era- 
|iloye<l  b^'  the  Roman,  Kabius  Cunctator,  in  big 
campaigns  against  Hannibal  in  the  Second 
I'unic  War.  O.  C.  H. 


AMERICAN  GOVERNMENT  AND  GEOGRAPHY 


Geography  as  a  Condition. — Like  all  other 
governments,  those  in  America  are  from  the 
outset  affected  by  the  physical  conditions  un- 
der which  they  have  been  planted  (see  Phys- 
ics AND  Politics  I .  English  colonial  develop- 
ment was  circumscribed  by  the  mountain  bar- 
rier near  the  coast,  and  by  the  rapid  slope  east- 
ward which  made  the  streams  difficult  of  navi- 
gation. With  the  exception  of  the  struggle  for 
the  possession  of  the  upper  tributaries  of  the 
Ohio  and  the  weak  early  settlements  in  Ken- 
tucky and  Tennessee,  the  drama  of  colonial 
and  revolutionary  history  was  played  between 
the  summits  of  the  Appalachian  chain  and  the 
Atlantic  Ocean. 

These  conditions  much  afTeeted  the  govern- 
ments of  the  English  colonies.  They  were 
stretched  along  fifteen  hundred  miles  of  sea 
coast,  with  numerous  harbors  excellent  for 
the  time;  hence  they  developed  into  thirteen 
units  each  with  its  water  front ;  each  shoving 
against  its  next  neighbor  for  territory ;  each 
with  a  direct  connection  across  the  ocean  to 
England.  Every  one  of  these  colonies  was 
planted  in  a  heavily  timbered  country  with 
few  natural  openings  and  therefore  they  pre- 
served a  frontier  character  for  nearly  two  cen- 
turies from  their  foundation.  Each  had  a 
public  land  policy,  which  in  the  colonies  where 
a  quit  rent  was  exacted  led  to  violent  internal 
disturbances.  The  scattered  population  and 
the  nearness  of  savage  neighbors  led  to  a 
general  militia  system  which  was  practically 
a  levie  en  masse,   in  cases  of  serious  danger. 

Effect  of  Segregation. — The  distance  from 
England  had  also  a  great  influence  on  the  col- 
onial governments,  by  making  it  necessary 
for  the  home  government  to  lay  out  syste- 
matic plans  for  colonies  in  advance,  by  char- 
ters, proprietary  grants  or  royal  instructions. 
This  involved  giving  the  royal  governors  re- 
sponsibility in  one  direction  and  tying  their 
hands  in  another,  a  sure  preparation  for  squab- 
bles with  the  popular  assemblies.  Within  the 
colonies  from  the  beginning,  it  was  necessary 
to  allow  local  units  of  government — towns  in 
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Xew  England,  counties  in  the  South,  and  com- 
binations of  town  and  county  in  the  middle 
colonies — a  degree  of  local  authority  unknown 
in  England.  Physical  conditions  also  aided  to 
delay  the  building  up  of  cities;  and  the  col- 
onies were  hence  relieved  from  many  questions 
of  municipal  autliority  familiar  in  England. 

The  physical  obstacles  to  travel  by  land  be- 
tween colonies  made  it  difficult  for  neighboring 
colonies  to  act  together,  or  to  form  unions 
except  in  the  small  and  closely  akin  Xew  Eng- 
land group  {see  New  England  Confedera- 
tion) ;  and  diminished  that  freedom  of  inter- 
course and  mutual  knowledge  and  respect 
which  are  needful  for  a  federal  state. 

Task  of  Expansion. — After  the  Revolution 
the  relation  of  government  to  geography  was 
active  rather  than  passive.  First  of  all  came 
the  task  of  settling  the  boundaries  between  the 
new  states,  including  the  troublesome  western 
claims;  then  followed  the  creation  of  new  ter- 
ritories and  the  admission  of  new  states.  For 
a  hundred  years  went  on  the  annexation  in 
succession  of  Louisiana,  Florida,  Oregon,  Cali- 
fornia and  Xew  Mexico,  Alaska,  Porto  Rico 
and  the  Philippine  Islands  (see  Annexations 
TO  THE  L'nited  States)  and  American  states- 
men were  bending  their  energies  to  solve  the 
problem  of  extending  the  boundaries  of  the 
Union  to  the  southern  Gulf,  northern  streams. 
Pacific  Ocean,  and  tlien  farther  afield. 

OfSdal  Investigation  of  American  Geog- 
raphy.— The  English  Government,  as  such, 
made  little  attempt  to  explore  the  interior  of 
the  continent:  but  the  colonists  pushed  eager- 
ly into  the  wilds.  Governor  Endicott  early 
explored  the  Merrimac  to  its  source,  and  left 
his  initials  on  the  rock  at  the  outlet  of  Lake 
Winnepesaukee  and  in  1716  Governor  Spottis- 
wood  made  an  official  tour  into  the  valley  of 
Virginia. 

The  first  Federal  Government  expeditions 
were  those  of  I^ewis  and  Clark  to  Oregon  in 
1803— 1800  and  of  Pike  to  the  source  of  the 
Mississippi  in  1805  and  to  the  Rocky  Moun- 
tains in  1806.     Many  later  explorations  have 
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U'i'ii  made  by  luilitiiry  and  Hcirntillc  nu-n. 
Diiriii);  uml  iifU-r  tin-  liflii-s  flalxiruU-  HurvcyH 
wiTf  Mintlf  fur  tniiim'outiiK'iitiil  riiilruudH.  'I'liv 
goviTiiiiii'iit  nUo  iirniiiiizi'il  the  Wheeler 
Fortieth  I'linillcl  Survey  mid  from  1H71  to 
1S7U  waa  pUHlied  the  survey  west  of  the  lOdth 
nieridinil.  Siiiee  1SS2,  tlie  I'liited  States  nov- 
erniiient  has  been  en^u^ed  in  mapping  the 
whole  I'nited  States,  and  about  lUUU  sheeta 
have  been  issued  as  part  of  a  general  topo- 
graphical map  of  the  whole  country,  which  can 
hardly  be  completed  short  of  half  a  century  to 
come. 

.Many  of  the  states  have  made  surveys  of 
their  own,  intended  to  reveal  the  mineral 
Wealth  and  to  cla.s.sify  the  lands;  and  they 
have  piihlii«)K'd  geolo);ieal  maps  and  atlases 
varying  nuu-h  in  value.  Some  of  the  states 
have  also  coiiperatod  with  the  Federal  (iov- 
ernment  in  mapping  their  own  areas.  Most  of 
the  western  state  universities  have  dei>art- 
ments  and  laboratories  for  the  study  of  the 
geographical  conditions  of  their  respective 
states. 

The  Federal  Government  maintains  an  elabor- 
ate Geological  Survey  {sec)  including  a  topo- 
graphical branch  of  which  the  head  is  called 
chief  gt'ographer. 

In  adilition.  the  Coast  Survey  of  the  United 
States  has  map|)ed  the  water  fronts  and  a  nar- 
row strip,  usually  about  three  miles,  extending 
inward.  The  surveys  of  coast  and  interior 
have  extended  to  Alaska  and  tlie  Philippine  Is- 
lands: and  the  surveys  for  the  Panama  Canal 
have  cleared  up  the  topography  of  the  isthmus 
and  Nicaragua. 

The  Federal  Government  has  also  sent  a  few 
expeditions  to  other  jiarts  of  the  world,  such  as 
Lynch'*  Survey  of  the  Dead  Sea  Basin  in  1848, 
and  various  series  of  deep  sea  soundings.  Out- 
side the  small  numlxT  of  Americans  in  the 
Philippines  and  Porto  Rico  the  United  States 
has  never  attempted  to  plant  colonies  outside 
its  own  continental  domain;  and  Lil)eria  is  the 
only  settlement  in  any  of  the  eastern  conti- 
nents maile  by  former  inhabitants  of  the  United 
States. 

Overcoming  Physical  Obstacles.— The  prin- 
cipal geographical  task  of  the  Unite<i  States 
h.-is  been  to  annihilate  the  physical  limitations 
of  its  setting.  Tlie  .Appalachian  Mountains 
which  once  closed  in  the  English  colonies  on 
the  West  have  now  for  more  than  a  century 
been  penetrated  by  highways:  first  roads  cul- 
minating in  the  National  Road  opened  for  >ise 
to  the  Ohio  River  in  1R1!>:  then  waterways,  of 
which  the  only  through  route  is  the  V.t'\p  Canal 
complet<Ml  in  182.'):  and  now  by  more  than  a 
dozen   railroad   lines. 

The  protilem  of  opening  up  the  interior  has 
been  solveil  in  part  by  government  or  subsi- 
di7j'd  canals,  river  and  lake  improvements; 
and.  still  more  efTectunlly.  by  railroads,  most  of 
the  earlier  ones  aided  by  state  subscriptions  or 
by  federal  land  grants  or  loans  of  money  {sec 


Raii.roaii.s,  State  Aid  rut.  .Most  of  thcin  re- 
ceived government  aid  from  the  liK-alities 
through  which  they  run.  Several  rail  lines 
have  traversed  the  portentous  barrier  of  the 
Rocky  Mountains,  and  the  Great  Rasin  and 
Sierras  and  Cascade  Range  beyond. 

As  a  part  of  this  problem  of  making  the 
West  avoilable,  the  Federal  Government  has, 
till  recently,  continued  to  set  up  territories  and 
]irovide  them  with  governments;  has  detined 
and  admitted  states  into  the  Union:  and  has 
dealt  in  a  national  fashion  with  prolilems  like 
that  of  grain  transit,  silver  i>roduction,  and 
the  opening  up  of  irrigat«-d  lands,  all  of  which 
brought  a  sectional  strain  upon  Congress,  The 
whole  conservation  (sec)  question  is,  to  a 
large  degree,  geographical. 

One  of  the  greatest  triumphs  of  the  human 
mind  in  subduing  nature  through  government* 
has  been  the  success  of  a  Republic  extending 
over  an  area  as  large  as  all  Kurope  west  of 
Russia.  The  conditions  of  space,  of  vast  belts 
of  mountains,  of  distances  extending  not  only 
across  the  continent,  but  thousands  of  miles 
further  to  .Maska  and  the  Philippines,  have  all 
been  overcome,  and  the  nation  lias  never  been 
so  eager  as  now  to  make  nature  the  servant 
of  tlie  race,  and  at  the  same  time  to  preserve 
the  gifts  of  nature  for  later  generations. 

See  .Arka  of  the  U.  S. ;  Frontier  in  AmeK' 
ICAN    Development;    Geoqrapiiic    Board    oi 
THE    United    States;     Geolouical    .Survey 
PiiY.sics    AND     Politics;     Piiy.siocRvVphy    oi 
North  .■Vmeuica;  Resources  of  America;  Sei 
TioNALisM  IX   American  Government;   West' 
AS  a  Factor  in  American  Politics;  and  under 
Bovndakies. 

References:  .\.  B.  Hart,  Kational  Idct 
IlLitorically  Tnucd  (1007),  chs.  i,  ii.  Epoch 
Maps  (rev.  ed.,  1910);  A.  P.  Brigham,  (leo- 
graphic  Influences  in  American  History, 
(1903),  chs.  xi,  xii;  A.  R.  Colquhoun,  Greater 
America  (1004),  chs.  ii,  vii;  .1.  D.  Whitney, 
The  V.  S.  (1809),  I;  bitdiopraphy  in  Channing, 
Hart  and  Turner,  Guide  to  Am.  Hist.  (1012), 
§§  30-35,  06,  97,  160;  A.  B.  Hart  Manual 
(1910),  §  08    (lect.  2). 

Albert  Bushxell  Habt. 

AMERICAN  INSURANCE  CO.  vs.  CANTER. 
I'niler    a    <lccree    in    admiralty    rendered    by    a 
territorial    court    in    Florida,    Canter    claimed 
title    to    a    cargo    of    cotton.      The    Insurance 
Compony    also    claiming    title    questioned    the 
valiility   of  the  decree  in  the  territorial   cou 
on  the  ground  that  such  a  court  had  no  admil 
alty    jurisdiction.      In    the   opinion   announc( 
by  Chief  .Justice  Marsliall  for  the  court  in  1821 
the  title  of  Canter  was  sustained   ( 1  Peters  51 
7  L.  Ed.  242  i .     The  case  is  authority  for  thi 
following  propositions:     The  United  States  ci 
acquire    territory    from    a    foreign    government 
under    its   power   to   carry   on    war   and   malc( 
treaties,   and   can  govern   such   territory  undi 
that    clause    of    the    Constitution    authorizii 
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I  ongri'ss  "to  iiiiiki'  all  in'cdful  riilrs  niid  irf^'ii- 
l:ilii)iis  rcs|i<'c(iii^'  tlic  territory  or  other  prop- 
■  'ty  l)eloiij;iiij;  to  the  United  States"  (Art. 
I\,  See.  iii,  H  2),  iiiul  perhaps  also  viiuU'r 
:ui  inliercnt  general  power  to  govern  territory 
\\liicli  is  within  the  jurisdiction  of  the  United 
siutes  hut  not  part  of  any  state,  the  right  to 
jj:overn  heinj;  tlio  inevitahle  oonse(iuence  of  tlio 
rif,'ht  to  aecpiire;  that  in  legislatinf;  for  sueh 
ti  rritory  Congress  possesses  the  general  power 
nf  legislation  ])ossessed  hy  the  states  with  ref- 
c  irnce  to  their  own  territory;  that  territorial 
'  Murts  created  under  authority  of  Congress 
iiKiy  exercise  admiralty  jurisdiction  which  is 
rxiluded  from  the  jurisdiction  of  the  state 
courts;  and  that  sueh  territorial  courts  are 
licit  United  States  courts  created  by  Congress 
under  authority  given  to  establish  inferior 
courts  vested  with  portions  of  the  judicial  pow- 
ir  (Art.  Ill,  Sec.  1).  Bj-  way  of  dictum  it  is 
>:iid  that  a  treaty  transferring  territory  to  the 
I'nited  States  transfers  the  allegiance  of  the 
^uiijccts  of  the  foreign  state  who  remain  in  it, 
and  inhabitants  of  the  territory  may  therefore 
income  citizens  of  the  United  States  although 
not  citizens  of  any  state.  See  Admiralty;  An- 
m:xatioxs  to  the  United  States;  Citizen- 
ship; Insular  Cases;  Tebeitobt,  Constitu- 
tional Questions.  E.  McC. 

AMERICAN  NATIONAL  PARTY.  This 
[larty  was  an  outgrowth  in  some  measure  of  the 
National  Christian  Association.  A  convention 
v.as  held  in  1876  and  drew  up  a  platform,  de- 
claring that  the  God  of  the  Christian  scrip- 
tures is  the  author  of  civil  government,  that 
God  requires  and  man  needs  a  Sabbath,  that 
prohibition  is  the  true  policy  on  the  temper- 
ance question,  that  charters  of  secret  lodges 
should  be  withdrawn,  that  the  amendments  to 
the  Constitution  should  be  preserved  inviolate, 
that  arbitration  is  the  best  method  of  main- 
taining peace,  that  the  Bible  should  be  used  in 
educational  institutions,  that  monopolies 
should  be  discountenanced  and  that  the  Presi- 
dent and  Vice-President  should  be  elected  by 
direct  vote  of  the  people.  The  party  nomi- 
nated James  B.  Walker  for  President  and  Don- 
ald Kirkpatrick  for  Vice-President.  In  18S0 
candidates  were  again  presented;  the  name 
used  was  the  American  Anti-Masonic  Society. 
In  1884,  the  same  elements — they  can  scarcely 
be  called  a  party — met  in  convention  at  Chi- 
cago, and  under  the  name  of  American  Prohibi- 
tion National  party  put  forth  a  platform,  sim- 
ilar to  the  earlier  one;  its  candidate  for  the 
presidency,  Samuel  C.  Pomeroy,  retired  in  fa- 
vor of  the  candidate  of  the  Prohibition  party 
(see).  References:  T.  H.  McKee,  yational 
Conventians  and  Platforms    { 5th  ed.,  1904 ) . 

A.  0.  McL. 

AMERICAN  PARTY.  The  origin  of  "Xativ- 
ism,"  or  "Native  Americanism,"  as  a  political 
issue  is  to  be  found  in  the  opposition  to  for- 
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eigner.s  whii'h  appealed  alioiit  17!I2,  fidlowing 
tlie  outbreak  of  war  between  Kiiglaiid  anil 
France.  The  abuse  of  the  Federal isls  by  the 
Democratic-Uepuhlican  newspapers,  many  of 
whose  editors  were  of  foreign  birth,  U'd  to 
the  passage,  in  17!>8,  of  the  Alien  and  Sedition 
acts  (.sec).  \\'ith  the  defeat  of  the  Fecleralists 
in  181)0,  however,  antipathy  to  aliens  declined, 
and  for  some  years  after  1814  little  was  heard 
of  it.  The  growth  of  the  Roman  Catholic 
church  in  numbers  and  wealth,  together  with 
the  clannishness  of  its  membership,  principally 
Irish,  and  the  ultra-consi-rvative  policy  of  its 
hierarchy,  caused  a  revival  of  opposition  in 
New  York  City  in  18.i7.  The  movement  was 
unsuccessful,  but  in  1843  the  city  elected  a 
Democratic  mayor,  under  whom  the  majority  of 
the  municipal  oflices  were  given  to  foreign-born 
citizens.  The  controversy,  appealing  to  re- 
ligious bigotry  as  well  as  to  race  prejudice, 
was  embittered  by  sensational  newspaper  at- 
tacks upon  Roman  Catholics,  and  by  riots  in 
New  York  and  other  cities.  In  1845  the  move- 
ment threatened  to  attain  national  import- 
ance, four  members  of  the  House  from  New 
York  and  two  from  Pennsylvania  being  classed 
as  Native  Americans;  but  in  the  Thirtieth  Con- 
gress, 1847-1849,  the  representation  was  re- 
duced to  one.  About  1852  the  agitation  burst 
out  afresh  under  the  popular  name  of  the 
"Know-Nothing"  movement  (see).  The  mo- 
tive, as  hitherto,  was  opposition  to  Roman 
Catholics  and  to  foreign-born  office-holders,  but 
stimulated  now  by  the  increased  foreign  immi- 
gration which  followed  the  famines  in  Ireland, 
in  1845-1847,  and  the  European  revolutions  of 
1848-1849.  By  secretly  endorsing  candidates 
of  the  Whig  or  Democratic  parties  the  new  or- 
ganization was  at  first  able  to  confound  party 
managers,  and  to  a  considerable  extent  control 
elections. 

In  1854,  following  the  split  in  the  northern 
Whigs,  most  of  the  latter  who  could  not  be- 
come Republicans  joined  the  Know-Xothings, 
who  now  assumed  the  name  of  the  American 
party.  The  state  elections  of  that  year  in 
Massachusetts  and  Delaware  were  carried  by 
the  new  party,  and  a  large  American  vote  was 
polled  in  New  York  and  Pennsylvania:  while 
many  candidates  elected  as  Republicans  or 
Anti-Nebraska  men  were  also  Americans.  The 
next  year  showed  large  inroads  upon  the  Whigs 
in  the  southern  states,  where  the  foreign-born 
population  was  small.  In  February,  1856,  a 
national  convention  of  the  party  met  at  Phila- 
delphia, and  accepted  a  platform  framed  by 
the  national  council  of  the  order.  Tlie  plat- 
form declared  that  "Americans  must  rule 
America,"  and  that  "native-born  citizens  should 
be  elected  for  all  state,  federal,  and  munici- 
pal offices  of  government  employment,  in  pref- 
erence to  all  others";  upheld  the  compromise 
of  1850  and  the  fugitive  slave  law;  and  de- 
nounced "the  reckless  and  unwise  policy"  of 
the  Pierce  administration.     An  attempt  to  re- 
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jiH't  tlic  |irii|>oM-<l  plat  form  on  ttip  |;rounit  that 
till-  iiutioiial  t-oiiiii-il  liiiil  no  niitliurity  to  iiii- 
puw  it,  and  to  limit  tlic  clioico  of  i-nnilidntrH 
to  Hurl)   an  favort'it   tlio   MiHitiiuri   CoinprumiHr 

(»rr  COMPBOMISK  OK    1S20;    KaXHAS    Nr.RRAKKA 

Kill),  failed:  \vlicnMi|Kin  many  dolcputes  from 
Xovr  Knt;land,  ronnsylviinia,  Oliio,  lllinolti,  and 
Iowa  witlulrrw.  Milliird  Fillmore  {ace)  of 
New  York  was  tlion  nominntM  for  President, 
and  Andrew  J.  Donelaon  of  Tonnes.iec  for  Vice- 
President.  The  Recodinf;  delejjates  nominated 
.lolin  v.  Kr^'mont  (.svr)  of  California  for  Presi- 
dent and  William  I'".  Johnston  of  Pennsylvania 
(or  Vice-President.  In  September  the  Wlii;; 
ronvention  endorsed  the  nomination  of  Kill- 
more,  hnt  "withont  adopting  or  referrinp  to  the 
peeiiliar  doetrines  of  the  party  whieh  has  al- 
ready s<'leeted"  him.  A  eomplete  analysis  of 
the  vote  is  impossible,  since  the  number  of  Am- 
ericans who  voted  for  Krf-mont,  who  was  also 
the  Republican  nominee,  and  the  number  of 
Whips  vsho  voted  for  Killmore,  cannot  be  ascer- 
tained. In  a  popular  vote  of  4,0.')3,007,  Fill- 
more received  874.">:J4:  but  of  the  electoral 
votes  he  received  only  those  of  Maryland.  New 
En);lanil  and  New  York,  the  early  stronffholda 
of  Native  Americanism,  gave  their  electoral 
votes  for  Frf'niont;  while  Pennsylvania  and 
New  .Jersey,  together  with  every  border  and 
southern  state  except  Maryland,  voted  for  Bu- 
chanan (.'ier),  the  Democratic  candidate.  In 
1857  the  American  party  carried  the  state  elec- 
tions in  Rhode  Island  and  Maryland,  and  in 
the  Tliirty-Fifth  Congress,  18.57-18.19,  had  five 
Senators  and  fourteen  Representatives.  In  the 
Thirty-Sixth  Congress  there  were  two  Senators 
from  Maryland  and  Kentucky,  and  twenty-two 
Representatives,  all  from  the  border  states  of 
the  South.  In  18fl0  the  remnant  of  the  party 
was  merged  in  the  Constitutional  Union  Party 

(«Cf ). 

See  Democratic  Party;  REn>trBUCA.v  Pab- 
TT:   WuKi  Party. 

References:  L.  D.  Sciseo,  Political  yativism 
in  .Yrir  York  (IHOI),  eb.  iii-vi.;  T.  C.  Smith, 
Parties  and  Slavery   (lilOO),  114-172. 

William  MacDonald. 

AMERICAN  PROTECTIVE  ASSOCIATION. 
See  A.  I".  A.  Paisty. 

AMERICAN  RACE  AND  AMERICAN  NA- 
TIONALITY.    One   of   the   notable   eflects   of 


lisli  stwk,  with  little  admixture  with  the  In- 
dians. Small  but  very  ixTsistent  strains  of 
Dutchmen  and  .Swedes  were  added  by  the  eon- 
cpiest  of  New  Netherland  in  1(1(14;  and  a  litll. 
later  came  conHiderabb-  nundH-rs  of  (li-rniaii» 
and  Scotch-Irish  immigrants  with  some  French 
Huguenots.  Except  for  a  few  .lews.  IlighlaU'l 
.Scotchmen,  Irishmen,  and  Spaniards,  thcs^ 
were  the  only  non-ICnglish  colonists  previous 
to  the  Revolution.  During  the  eighteenth  cen- 
tury the  negrot's  brought  by  force  into  .America 
furnislied  a  race  elenu-nt  (juite  ilitlerent  from 
the  white  element,  although  there  was  soni'' 
race  fusion.  Recent  researches  by  the  ('i>nsii 
liureau  into  the  family  names  shown  in  tip 
census  sheets  of  17!in  make  it  clear  that  tip 
noii-Knglish  white  element  was  not  over  a  liftli 
or  a  sixth  of  the  whole — most  of  it  in  the  mid- 
dle colonics.  In  the  course  of  fifty  years  most 
of  the  non-English  races  except  the  Pennsyl 
vania  Dutch  were  amalgamated  into  what 
might  fairly  Ik-  calle<l  an  American  race. 

The  rising  tide  of  immigration — U)  millions 
from  1820  to  10(10— has  much  altered  this 
state  of  things.  The  census  of  iniO  showed 
that  of  the  02  million  people  in  the  continent- 
al Uniti'd  States  about  10  milliim  were  nc 
groes  (including  the  miilattoes)  ;  about  l.'t  mil 
lion  were  horn  abroad;  1.1  million  more  were 
children  of  foreign  born  parents;  probably  lH 
million  in  addition  were  descendants  of  immi- 
grants who  arrived  after  1830.  This  leaves  41 
million  presumable  descendants  of  the  Ameri- 
can stock  of  seventy  years  ago. 

One  obstacle  to  the  process  of  union  into 
one  American  race  is  religious  divergence. 
There  is  not  free  intermarriage  of  the  Irisli 
Poles,  Hungarians,  Italians.  Hohemians,  tireek- 
and  many  of  the  (ierman  Catholics  with  Prot- 
estants. The  fact  that  the  Pennsylvania  Ger- 
mans (commonly  called  Pennsylvania  Dutch  I 
though  Prot<'stants.  after  a  century  and  a  half 
in  America  still  live  much  by  themselves,  sug- 
gests that  the  exi.sting  s«'parate  settlements  of 
Italians,  Hebrews,  Poles.  Hohemians  and  sev- 
eral other  races  will  long  adhere  to  their  own 
language,   religion   anil   customs. 

Two  great  inlluences  are,  however,  at  work 
to  create  a  feeling  of  oneness  if  not  of  rni 
unity.  Into  the  public  schools  come  liundrdl 
of  thousands  of  children  eager  to  learn  Eng 
lish,  and  many  of  them  will  eventually  ignore 
their  parents'  language.  The  second  inlluencc 
colonization  in  America  has  been  the  mingling  is  the  possession  of  American  citizenshi]) — 
of  races   in  the  new  world.     Though   few  but    obtainable  by  any  immigrant  for  himself  an. I 


Portuguese  went  to  Brazil,  few  but  Spaniards 
to  Cuba  and  the  Spanish  mainland,  and  few- 
hut  French  to  Canada,  all  those  races  were 
murh  affected  by  admixture  with  the  native  In- 
dians; ond  the  West  Indian  and  Brazilian 
colonies  by  the  infiltration  of  negro  bloo<l.  In 
■ImoAt  all  the  I^tin-.American  countries  there 
is,  therefore,  a  mixed  race. 

The   English  colonies,  during  the   first  half 
century,  were  occupied  only  by  people  of  Eng- 


his  family — valuable  for  its  privileges  in  tin 
country,  and  powerful  when  the  possessor  g<>>  - 
outside    the     national     boundaries.      Throng 
these  influences  and  the  efTects  of  time  we  may 
expect  the  various  European  race  elements  til- 
timafely  to  constitut*-  a  common  nationality. 

See  Nati\*e  -American  Race;  Popitlation  of 
THE  r.  .S. 

References:  U.  S.  Census,  Century  of  Popula- 
tion Groicth    (100H);   A.  B.  Hart,  Am.  Ideals 
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llhtorivaUy  Triwed  (lilOV),  ch.  iii;  J.  R.  Coiii- 
iiums,  h'arrs  and  Immigiaiits  (1!)07);  P.  I'". 
Hall,  Immiyration  (I'.lOli)  ;  11.  C  W'cIIh,  Future 
ill  Amrrica  (  UtOti)  ;  K.  Kt,'j;k'stoii,  Jicginncrs  of 
a  \alitm  (ISilT),  Tran.iit  of  Civilisation 
(1!)01);  K.  E.  Sparks,  I'xpaiifiion  of  the  Am. 
People  (inOO);  Lois  K.  Mathews,  flxpansion 
of  A'cio  Knghind  (1009)  ;  Hugo  Miinstcrbeitr. 
Amcrieaiis  ( 1!)04 )  ;  A.  C.  Coolidge,  U.  S.  as  a 
^^\>rld  roiecr    (11108),  cli.  ii,  iii. 

Albert    Busiinhxl    Hart. 

AMERICAN  REPUBLICS,  INTERNATION- 
AL BUREAU  OF.    See  1'ax-Amkkican  U.mo.n. 

AMERICAN  SYSTEM.  In  the  tarifT  tlcbato 
of  l><-4  llniry  Clay  {sec]  dwelt  at  Iciifith  U|>()n 
the  distress  of  the  country,  and  declared  that 
the  time  had  come  for  adoptiufi;  a  "'genuine 
American  policy."  By  this  was  meant  a  pol- 
icy which  would  create  a  home  market,  give 
employment  to  lahor  at  home,  and  develop  the 
nation's  strength  in  all  its  varied  forms  of  ac- 
tivity. The  argument  for  protection  was  thus 
broadened  to  include  all  interests  involved  in 
national  prosperity.  The  term  did  good  serv- 
ice as  a  rallying-cry  for  all  friends  of  protec- 
tion. See  Tariff  Policy  of  U.  S.  References: 
H.  Clav,  Speeches  (ilallory  ed.,  18331,  I,  496, 
II,  5.    "  D.  E.  D. 

AMNESTY.  Amnesty  is  an  oblivion  of  past 
oflfeuses  granted  by  a  sovereign  power.  It  is 
usually  conditional  upon  a  return  to  allegiance 
or  the  abandonment  of  criminal  conduct.  It 
differs  from  a  pardon  in  that  it  is  granted 
without  regard  to  proof  of  the  fact  of  guilt, 
while  a  pardon  is  in  the  nature  of  a  forgiveness 
for  guilt.     See  Pardon.  E.  McC. 

AMNESTY,  PROCLAMATION  OF.  An  am- 
nesty proclamation  is  a  proclamation  of  par- 
don for  offences  against  the  United  States  is- 
sued by  the  President,  under  the  provision  of 
the  Constitution  giving  him  "power  to  grant 
reprieves  and  pardons  for  offences  against  the 
United  States  except  in  cases  of  impeachment" 
(Art.  II,  Sec.  ii).  The  principal  proclamations 
of  amnesty  were  those  by  Presidents  Lincoln 
and  Johnson,  in  connection  with  reconstruc- 
tion (see).  Lincoln's  proclamation  of  Decem- 
ber 8,  1863.  offered  full  pardon,  and  restora- 
tion of  property  rights,  except  in  slaves,  to  cer- 
tain persons  participating  in  the  war  against 
the  Union,  on  condition  that  they  take  an  oath 
to  support  the  Constitution,  laws,  decisions  of 
the  Supreme  Court,  and  proclamations  of  the 
President  of  the  L^nited  States.  Some  excep- 
tions were  made.    A  proclamation  of  JIarch  26, 

1864,  debarred  from  the  application  of  amnesty 
prisoners  and  persons  paroled,  and  provided 
for  the  administration  of  the  oath.     May  '29, 

1865,  President  .Johnson  issued  a  proclamation 
excluding  some  classes  from  the  amnesty  privi- 
lege.   On  July  4,  1868,  pardon  was  declared  to 
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aliiiiist  all  wlio  hiul  jiarticipated  in  the  "relM-i- 
lioii."  Full  pardon  was  declared  in  the  procla- 
iiiation  of  Di'ci'mber  2.'),  1H6S.  See  Pardox. 
References:  .J.  D.  Richardsun,  Messa,(jeii  ami 
/'»/-.r.s  of  the  I'nsidriils  (1899),  VI,  213,  218, 
310,  341,  .'■)47,  <yr,r>,  7O8;  J.  v.  Rhodes,  Hist,  of 
U.  S.  (1904-06),  V,  525,  535;  VI,  201,  :j'24- 
327.  T.  X.  H. 

AMUSEMENTS,     PUBLIC.       Varieties.— In 

but  few  matters  has  the  extension  of  govern- 
ment activity  been  more  rapid  of  recent  years 
than  in  recreation  facilities.  In  addition  to  the 
customary  city  ]iarks,  municipal  recreation  fa- 
cilities now  inchnU?  athletic  lields,  playgrounds, 
swinnuing  pools  and  i)ulilic  baths,  zoological 
gardens,  botanical  gardens,  camping  grounds, 
social  centres,  recreation  i)iers.  municipal  con- 
certs and  lectures,  public  libraries,  art  galleries 
and  museums.  Governmental  action  is  the  di- 
rect outcome  of  the  growing  conviction  that  the 
negative  attitude  of  protest  against  demoraliz- 
ing forms  of  amusement  will  not  sullice  and 
that  a  positive  program  that  insures  ample 
opportunities  for  wholesome  enjoyment  is 
necessary. 

Recreation  may  be  either  active  or  passive. 
In  the  first  case,  the  individual  takes  part,  as 
in  all  forms  of  athletics  and  dancing;  in  the 
latter  the  individual  gains  his  recreation  by 
passive  sense-impressions  as  in  band  concerts, 
lectures,  theatres  and  motion  pictures.  Each 
has  its  place  in  any  comprehensive  recreational 
program. 

Advantages. — Municipal  provision  for  ath- 
letic forms  of  recreation  has  an  obvious  justi- 
fication. In  addition  to  its  physiological  bene- 
fits, team  play  has  a  psychological  value,  now 
generally  recognized  by  psychologists,  educa- 
tors and  social  workers.  An  important  litera- 
ture has  gro\vn  up  based  on  the  ''Theory  of 
Play,"  which  is  tersely  stated  in  the  phrase 
"The  boy  without  a  play-ground  becomes  the 
man  without  a  job."  The  basis  of  character  is 
the  will,  and  this  function  of  the  mind  has  the 
freest  scope  during  recreation.  Children  at 
play  often  for  the  first  time  learn  the  meaning 
of  self-restraint,  the  significance  of  coiiperation 
and  group  action,  and  the  necessity  of  playing 
according  to  rules.  Such  object  lessons  in  the 
fundamentals  of  morality  are  invaluable  in  the 
development  of  any  child. 

Play  activities  in  which  individuals  partici- 
pate directly  are  difficult  to  carry  out  on  a 
large  scale  under  modern  industrial  conditions; 
a  relatively  small  number  can  participate.  The 
necessary  time  to  reach  the  playground  may 
not  accommodate  workers  already  exhausted 
physically  by  a  long  day's  work  and  deadened 
mentally  by  the  monotony  incidental  to  minute 
subdivision  of  labor.  Man  living  in  primitive 
times  had  many  chances  of  varying  his  occupa- 
tion throughout  the  day.  All  his  work  was 
educational.  He  had  the  stimulus  of  seeing  a 
piece  of  work  begun  and  ended,  and  of  enjoy- 
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iiij;  tin'  priMlmt.  Tlio  crowtli  of  iiUMlcrn  indus- 
try, witli  its  (li-adciiiii;;  ciriTls  on  liiliDn-rH  ami 
itti  ni'coiiipiiiiyiii};  rapiil  drvi-lopmeiit  of  citivB 
hriiiK"  tlif  <|ii<'Hti(iii  uf  rt'cri'tttiou  to  tlio  fore- 
front of  piilillo  iliHi'iission. 

Public  Provision. —  (1)  Tlio  earliest  lopiHla- 
tion  tlialin);  with  these  matters  was  merely 
permissive  in  character — acts  (,'ivin;;  authority 
to  municipalities  to  aeipiire  land  for  park  and 
play  fjronnd  purposes.  (2)  Tlien  followed  meas- 
ures authorizing  school  boards  to  |>ermit  the 
U-ie  of  school  liuildin);s  and  grounds  for  pur- 
poses of  recreation,  and  making  it  possible  also 
to  appropriate  funds  for  the  support  of  play- 
grounds and  recreation  centres,  {'.i)  The  next 
step  was  to  provide  for  the  ostahlishment  of 
park  boards  and,  later,  of  recreation  commis- 
sions, which  sluiuld  he  delinitc  departments  of 
the  municipal  government,  charged  with  the 
task  of  ])roviding  facilities  for  public  rwrea- 
tion:  and  also  possessing  authority  to  exercise 
some  jurisdiction  over  certain  commercialized 
forms  of  recreation. 

One  state  provided  that  every  community 
above  a  certain  population  should  have  an  op- 
portunity at  tlie  next  election  to  say  whether 
or  not  public  playgrounds  should  l)e  provided 
and  maintained  at  municipal  expense,  thus  en- 
tering upon  legislation  of  a  mandatory  char- 
acter. Jlore  recently,  efTorts  liave  been  made 
to  fix  a  minimum  amount  of  play  space  per 
child  in  connection  with  public  schools,  and  to 
provide  that  a  delinitc  part  of  all  additions  to 
the  area  of  cities  should  be  devoted  to  provision 
for  recreation. 

Extent— Chicago  has  put  $11,000,000  into 
her  park  and  playground  system.  In  Xew 
York  and  in  Cleveland,  the  hoard  of  education 
organizes  a  course  of  lectures  and  entertain- 
ments open  to  the  public,  which  are  held  in 
school  assembly  rooms.  In  the  evening  recre- 
ation centres  of  Xew  York,  boys  and  girls  are 
given  opportunities  for  checkers  and  dominoes, 
ring  games,  gymnastic  sports,  basket  ball 
games,  folk  dancing  and  amateur  theatricals, 
at  an  expense  to  the  city  of  three  and  one  half 
cents  per  head  per  evening.  Most  of  the  larger 
cities  make  annual  appropriations,  either  di- 
rectly or  through  their  park  funds,  for  public, 
outdoor,  summer  concerts.  New  York  appro- 
priates $100,000  which  is  divided  between  the 
parks  and  recreation  piers;  Philadelphia,  in 
1!)I2,  appropriated  $.30,000:  Boston.  .'Jlil.OOO. 
The  latter  city  also  supports  municipal  con- 
certs throughout  the  winter  months.  In  Buf- 
falo, the  n-cess  intervals  in  certain  schools  are 
filled  with  interesting  games  and  sports 
through  the  help  of  the  playground  workers. 
In  IlolHiken  anil  Milwaukw,  popular  dances  are 
held  under  the  auspices  of  the  municipality. 
In  Milwaukee  there  is  an  immense  auditorium, 
half  owned  by  the  municipality,  where  4..')IMI 
people,  old  and  young,  have  participated  at  one 
time  in  dancing  ami  health  yielding  merriment. 
Tliu    part    which    recreation    plays    in    social 


progress  receives  increasing  recognition  and 
augurs  well  for  the  future.  The  movement 
is  still  in  its  infancy,  hut  so  well  established 
that  the  near  future  will  see  even  more  rapid 
extension  of  government   activity. 

See  A.Mi'SKiiKNT.s,  ItaiiLATiox  or;  Abt,  Puii- 

l.lr;    lltALTlI,    PUULIC   UEUILATION    OK;    iIl.SIC', 

I'rni.ii';     Pabks     and     Boulevabus;     Play 

(ilCOINPS. 

References:  L.  F.  Tlamner,  Recreation  Lcgis- 
latiijii  (I'Jll);  .loseph  Lee,  ConstnirliiH;  and 
rrii'entivc  I'hilnnthropy  (1911);  "Public  Rec- 
reation Facilities,"  in  Am.  Acad,  of  Pol.  and 
Soc.  Sci.,  .liiHdf,*,  X.XXV,  Xo.  2,  (Mar.  1910); 
Am.  Year  Book,  I'JIO,  737,  till  I,  330-3.1.5,  1012, 
372-377.  F.  D.  Watson. 

AMUSEMENTS,  REGULATION  OF.  The 
clo.-ie  connection  between  the  health.  saf<'ty  and 
morals  of  the  people,  and  such  popular  forms 
of  amusement  as  theatres,  dance  lialls  and 
moving  pictures,  has  forced  the  state  to  aban- 
don its  laiKsr:  fairc  policy  in  reference  to  pub- 
lic amusements.  As  the  European  uses  the 
word,  censorship  does  not  exist  in  America  and 
may  bo  regarded  as  prohibited  by  the  spirit 
of  our  constitutions.  Xeverthcless,  the  licen.se 
tax  system  here  in  vogue  furnishes  an  indirect 
means  of  public  control;  licenses  may  be  re- 
fused to  places  of  amusement,  if  shown  to  be 
disorderly  or  disreputable.  Tlie  criminal  law 
is  generally  held  to  be  adequate  for  dealing 
with  obscene  plays  or  shows. 

This  licensing  power  is  usually  vested  in  the 
executive  department  of  the  city  government, 
and  exercised  through  a  bureati  of  licenses — 
with  varying  conditions — for  theatres,  motion 
picture  shows  and  dance  halls.  Thus  in  Xew 
York  City  motion  picture  shows  accompanied 
by  vaudeville,  require  the  regidar  theatre  or 
concert  license  issued  by  the  police  department 
and  revocable  only  by  the  supreme  court  (fee 
$500).  On  the  other  hand,  motion  picture 
shows  accompanied  by  songs  and  recitation.-* 
only,  and  these  not  rendered  on  the  stage, 
require  but  a  common  license  granted  by  tlie 
mayor  for  $25,  and  revocable  for  cause  at  his 
discretion.  The  rapid  introduction  of  motion 
pictures  as  a  form  of  public  entertainment  has 
created  a  somewhat  confused  system  of  regula- 
tion, no  less  than  seven  public  authorities  in 
Xew  York  City  being  charged  with  duties  re- 
specting moving  picture  shows.  Once  a  license 
is  granted,  moving  picture  shows  are  subject 
to  periodical  visits  by  inspectors  of  these  seven 
authorities.  In  October.  1912,  there  were  about 
1(1,000  moving  picture  theatres  in  the  I'nited 
States,  with  a  daily  attendance  of  probably 
7.000,000. 

The  present  status  of  the  theatre  license  law 
in  most  cities  is  totally  inelTicient  in  providing 
proper  moral  control.  An  investigating  com- 
iniftee  calls  for  "a  properly  worded  law,  mak- 
ing theatre  Iicens4"s  responsible  for  the  per- 
formances given,  making  these  licenses  revoca- 
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lilc  In  till'  samo  way  every  (itlier  lieeiise  issued 
I'V  tlie  city  or  any  of  its  departments  is  re- 
viicalile,  and  making  it  possible  to  apply  the 
eriininal  law,  as  it  exists  on  the  statute  books 
for    other    licenses,    to    the    theatrical    license." 

The  partial  failure  thus  far  of  the  license 
plan  to  protect  public  morals  in  the  motion 
]ilcture  field,  luis  called  into  existence  the  Na- 
tional Board  of  Censorship,  a  private  agency 
with  headquarters  in  New  York  City.  It  i.s 
composed  of  public-spirited  men  and  women, 
professional  men,  representatives  of  the  munic- 
ipal government,  social  organizations  and  of 
the  chief  coml)inations  of  manufacturers  of 
moving  pictures.  It  aims  to  make  its  stand- 
ard of  censorship  a  lil)eral  one;  and  to  coop- 
erate with  local  organizations  and  civic  socie- 
ties in  various  cities  by  supplying  lists  of  ap- 
proved films.  Its  work  has  won  much  prestige 
among  manufacturers.  Chicago  has  an  official 
icimmittee  appointed  by  the  chief  of  police  to 
pass  upon  all  moving  pictures  exhibited  in  that 
city. 

Public  intervention  in  the  management  of 
dance  halls  is  now  widely  demanded  and  during 
the  past  two  years  no  less  than  158  cities  have 
passed  appropriate  ordinances.  Methods  and 
standards  vary.  In  New  York  City  650  dance 
halls  operate  under  licenses  from  the  city 
bureau  of  licenses,  enforcement  resting  with 
the  police.  In  Kansas  City,  dance  halls  come 
under  the  board  of  public  welfare.  In  Jersey 
City,  there  is  a  practically  prohibitive  tax  on 
private  dance  halls.  To  meet  the  needs  of  the 
city,  school  houses  have  been  opened  at  night 
for  municipal  dances  under  supervision.  The 
more  common  practice  in  most  cities  still  con- 
tinues to  be  that  of  commercial  dance  halls 
licensed  by  the  city. 

See  Amusements,  Pi-blic;  Bctldixg  Laws; 
Gambuxg;  Police  Poweb;  Public  Morals, 
Cabe  FOB;  Social  Evil,  Reglt.atiox  of. 

F.   D.  Watson. 

ANARCHISTS,  EXCLUSION  OF.  The  An- 
archist Exclusion  Act  of  llarch  3,  1903,  permits 
the  deportation  of  immigrants  who  are  advo- 
cates of  the  overthrow  of  all  government,  or  of 
the  assassination  of  public  officers.  Its  enact- 
ment was  a  result  of  the  assassination  of  Pres- 
ident McKinley.  The  Supreme  Court  has  sus- 
tained this  law  in  the  case  of  U.  S.  vs.  Wil- 
liams (194  r.  •$'.  279)  as  a  legitimate  exercise 
of  the  federal  control  over  foreign  relations. 
See  Expulsion;  Immigbation;  Natltializa- 
TiON;  Rights  of  Citizens  Abroad.  References: 
J.  C.  Burrows,  "Need  of  National  Legislation 
Against     Anarchism"     in     North     Am.     Rev., 


CLXXIII  (1901),  727-45. 


J.  R.  C. 


ANARCHY.  Anarchy  is  the  name  given  to 
a  social  theory  in  which  the  rule  of  each  indi- 
vidual by  himself  constitutes  the  only  legiti- 
mate governmental  authority.  Its  fundamental 
principle  ia  extreme  individualism  and  absence 
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of  all  authority  and  governmrnt  except  that 
which  is  self  imposed.  A  society  organized  on 
these  lines  would  have,  in  place  of  a  lixcd 
central  government,  small  groups  of  voluntary 
associations,  federated  only  for  the  purpose 
of  securing  those  results  and  satisfying  such 
needs  as  may  1)C  voluntarily  agreed  upon  by  the 
various  groups.  According  to  anarchism  the 
state  is  the  chief  instrument  in  permitting  the 
few  to  monopolize  the  land,  and  in  permitting 
the  capitalist  to  appropriate  an  undue  share 
of  the  accumulated  surplus  of  production.  Op- 
posing the  monopoly  of  land  and  capital,  an- 
archists, therefore,  also  combat  the  state  as 
the  main  sujjport  of  that  system,  and  in  vir- 
tue of  these  views  refuse  to  be  a  party  to  the 
present  state  organ iz.at ion.  While  all  anar- 
chists agree  that  the  doctrine  of  laissez  faire 
(sec)  should  be  extended  to  all  departments  of 
human  activity,  they  are  by  no  means  agreed 
among  themselves  on  all  points.  There  are 
revolutionarj'  and  evolutionary  anarchists; 
communistic  and  individualistic  anarchists. 
But  all  are  agreed  in  their  opposition  to  fixed 
and  compulsory  forms  of  government.  The 
term  anarchy  as  applied  to  the  no-government 
state  of  society  is  new,  being  first  used  in  this 
sense  by  Prudhon  in  1840  in  a  memoir  entitled 
Qu'  est-ce  que  la  proprictc?  but  its  basic  prin- 
ciple, individualism,  is  centuries  old.  Its  his- 
tory, therefore,  may  be  traced,  not  merely  in 
the  works  of  its  expounders  such  as  Prudhon, 
Max  Stirner  (Caspar  Schmidt),  Bakunin  and 
Most,  but  also  in  the  various  philosophic  sys- 
tems from  Zeno  ( d.  207  or  270  B.  C.)  to  Her- 
bert Spencer.  See  Social  Okgamzation,  The- 
ory OF.  References:  W.  Godwin,  Enquiry 
Concerning  Political  Justice  (1793)  ;  reprint 
of  Godwin's  essay  on  "Property,"  ed.  by  H. 
S.  Salt  (1890);"  E.  V.  Zenker,  Anarchism 
(1897);  G.  Adler,  " Anarchismus"  in  Hand- 
loorterbuch  der  Staatsicissenschaften  (3d  ed. 
1909).  K.  F.  G. 

ANDREW,    JOHN    ALBION.     John   Albion 

Andrew  (1818-1867)  governor  of  Massachu- 
setts, was  born  at  Windham,  Maine,  May  31, 
1818.  In  1840  he  began  the  practice  of  law  in 
Boston,  where  he  became  prominent  as  an 
opponent  of  slavery.  He  was  at  first  a  Whig 
in  politics,  but  in  1848  joined  the  Free  Soil 
party,  and  after  1854  was  a  Republican.  In 
1858  he  was  a  member  of  the  Massachusetts 
house  of  representatives,  and  in  1860  headed 
the  Massachusetts  delegation  to  the  Republican 
convention  at  Chicago.  In  1861  he  was  elected 
governor.  Foreseeing  that  war  was  inevitable, 
he  devoted  himself  to  the  organization  of  the 
militia;  and  the  Sixth  Massachusetts  Infantry 
was  the  first  regiment  to  start  for  Washington 
after  Lincoln's  call  for  volunteers,  in  April, 
1S61.  He  also  continued  to  urge  the  abolition 
of  slavery,  advocated  the  enrolment  of  colored 
troops,  and  in  1863  sent  to  the  front  the  first 
colored  regiment.    At  the  same  time  he  opposed 
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tlip  arliitrary  arrt-st  of  Boiitlicrn  BympathizorH 
in  Mattsnii-liusottM  uiulcr  fedcriil  nutliority,  and 
aftiT  till"  war  piruiloil  for  a  conciliiitory  |)oluy 
towiirds  tlic  Siiiitli.  Ill-  n-tin'd  from  |ml«lir 
life  in  ISllll,  and  diod  at  Itowton,  UctobiT  '.W. 
18ti7.  See  Civil.  War,  Inkliexck  ok,  o.n  Amku- 
KAN  (JovMNMENT;  M As.sAciu SETT8.  Refer- 
ences: 11.  15.  IVarson,  Life  of  John  A.  Andrrtr 
(i  vi>ls.,  1U04)  ;  W.  Stlioulcr,  Uist.  of  Mass.  in 
the  Civil  War  (1808-71).  W.  MacU. 

ANGELL,  JAMES  BURRILL.  .Tnmcx  Hur- 
rlll    .\iit;ill    (  ISJ'.I-  ).   idiuator   and   diplo- 

nuitJHt,  wii.s  Ixirn  at  Sfitiiato,  11.  I.,  .January  7, 
ISJlt.  Hf  (irndiiatod  frnm  Brown  I'nivcr.sity 
in  1849,  and  in  IS.'>;t,  after  a  residence  in  Eu- 
riipc,  hecanie  professor  of  nio<lern  lanpuanes 
and  literature  at  Brown.  In  1800  lie  resigned 
liis  professorship,  and  for  tlie  neAt  six  years 
was  editor  of  tlie  rruridcnfC  Journal.  From 
1800  to  1S71  he  was  president  of  the  I'niversity 
of  Vermont,  and  was  then  called  to  the  presi- 
dency of  the  I'niversity  of  Micliifran,  which  of- 
fice he  retained  until  lilOO.  It  was  his  achieve- 
ment to  make  the  I'niversity  of  Michi^'an  for 
many  years  the  model  for  state  universities 
throughout  the  country.  In  18S0  he  was  ap- 
pointed minister  to  China,  in  that  capacity  ne- 
potiatinp  a  nuinl)er  of  treaties.  In  1887  he  was 
a  member  of  the  Anj;lc)-.\merican  commission 
on  the  Canadian  fisheries,  and  in  ISOO  was 
chairman  of  the  Canadian-.\merican  Deep  Wa- 
terways Commission.  In  18n7-!t8  he  was 
minister  to  Turkey.  His  publications  include 
Prnijress  in  International  Lair  (187.'>),  The 
Higher  Education  (18!>7),  and  miscellaneous 
papers  and  addresses.  See  China.  Dii-lomatic 
Kki.ations  WITH;  Muiiican.  Reference:  .T.  B. 
Anpell,  Reminiscences    (1912).       \V.  MacD. 

ANIMAL  INDUSTRY,  BUREAU  OF.  The 
Buriaii  of  .\iiimal  Industry  is  one  of  tlie  bu- 
reaus of  the  Department  of  .Agriculture  and 
has  charge  of  the  wi>rk  of  the  department  re- 
lating to  the  live-stock  industry.  It  conducts 
the  inspection  of  live-stork,  meat  and  meat-food 
products  intended  f'"-  interstate  or  foreign  com- 
merce under  the  act  of  Congress  of  June  30, 
1900,  and  al.so  has  charge  of  the  inspection  of 
imimrted  animals.  It  makes  investigations  in 
regard  to  the  breeiling  and  feeding  of  live- 
stock and  in  regard  to  the  dairy  industry.  It 
also  carries  on  scientilic  investigations  as  to 
the  nature,  cause,  and  prevention  of  communi- 
cable diseases  of  livestock  and  takes  measures 
(or  their  control  and  eradication,  frequently  in 
coJiperation  with  the  authorities  of  the  several 
states.  During  the  fiscal  year  ending  June  30, 
1910,  the  bureau  supervised  the  inspection  in 
round  numbers  of  ,i0.0ii0,000  animals,  and  con- 
demned about  two  per  cent  of  the  total  num- 
lier.  It  insiieetod  nearly  six  and  a  quarter 
billion  pounds  of  meat-food  proiiiicts,  ami  con- 
demned over  nineteen  million  pounds.  Besidi'S 
its  general  activities  the  bureau  has  lately  been 


especially  interested,  in  connection  with  tlw 
War  Department,  in  the  breeding  of  horses  for 
the  cavalry  service,  and  in  coiipcration  with 
miinii'i|ml  authorities  in  the  improvement 
of  the  milk  supply  of  large  cities.  See  .XciHi- 
(TLTIBK,  DKPAHTMK.NT  OK;  AoKlffl.TritK,  HeI.A 
TIDNS     OK     tiOVKR.NMKNT     TO;      Ill-iALTIl,     PlBUC 

KwiiXATio.v    OK.      References:    Department   of 
.\gririiltiire,  Annual  /i'< />orfs.  A.  N.  II. 


ANNAPOLIS. 

XAl'OLIS. 


See   Naval  Academy  at  As- 


ANNAPOLIS  CONVENTION.  Even  during 
the  Ui-volutioii,  .Maryland  and  Virginia  felt 
the  need  of  some  understanding  concerning  the 
navigation  of  the  Potomac.  Attempts  were 
made  to  reach  agreement.  In  178r>  five  com 
missioners  met  at  Mount  \'ernon,  drew  up  res 
olutions,  and  proposed  that  Pennsylvania  eo 
ojx'rate  in  the  plans  for  an  arrangement  on 
the  general  matter.  Maryland  now  proposeil 
that  both  Pennsylvania  and  Delaware  come 
in.  Thus  the  idea  grew  until  finally  all  the 
other  states  were  invited  to  send  delegates  to 
a  convention  to  l)e  held  at  .Annapolis  the  first 
Monday  in  .'septemlier,  1786.  It  was  intended 
that  the  states  should  consider  the  trade  of 
the  Union  and  "how  far  a  uniform  system  in 
their  commercial  regulations  may  be  neces- 
sary to  their  common  interest  and  their  |)er- 
manent  harmony."  When  the  convention  met, 
only  five  states  were  represented.  They,  there- 
fore. propo.sed  not  to  discuss  the  question  of 
trade  but  to  try  something  further  and  bigger. 
Resolutions,  which  appear  to  have  been  draft- 
ed by  Hamilton,  were  adopted.  Pointing  to 
the  critical  situation  of  the  Union,  they  pro- 
posed that  a  convention  of  delegates  from  all 
the  states  meet  in  Philadelphia  the  second 
Monday  in  May.  1787.  "to  take  into  consider- 
ation the  situation  of  the  United  States,  to 
devise  such  further  provisions  as  shall  appear 
to  them  necessary  to  render  the  constitution 
of  the  federal  government  adequate  to  the  ex- 
igencies of  the  Union;  and  to  report  such  an 
act  for  that  purpose  to  the  United  .States  in 
Congress  assembled,  as,  when  agreed  to  by 
them,  and  afterwards  confirmed  by  the  legi- 
latures  of  every  state,  will  clTectually  provi 
for  the  same."  Thus  the  Annapolis  convention 
ushered  in  the  Federal  Convention  of  1787. 
See      CONKEDERATIOX;       FEDERAL      C0N\T.NT10N. 

References:  .T.  Klliot.  Journal  and  Debates  of 
the  Federal  Conrention  (1901),  I,  11.5-119;  G. 
Bancroft,  Hist,  of  the  V.  8.  (author's  last  re- 
vision, 1888),  VI,  18.5-195;  J.  Fiske.  The  Crit- 
ical Period  of  Am.  Hist.  (1892),  213-217:  .J. 
T.  Scharf,  Hist,  nf  \fariiland  (1879),  II,  530- 
.5.16;  K.  M.  Rowland.  Life,  etc.,  of  George  Ha- 
son   (1892  I,  II,  ch.  iii.  A.  C.  McL. 

ANNEXATION,  DIPLOMATIC  PRIN- 
CIPLES OF.  Annexations  to  the  United 
.states    Lave    been    accomplished    by    purchase. 
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ANNEXATIONS  TO  THE  UNITED  STATES 


<  oiKjuist,    (liicit    incorpointioii,    and    iliscovery 
iiiul  oi'i'upatioii. 

(1)  Tlie  purcliased  areas  are:  Louisiana, 
I  ISO;!);  East  Florida,  (181!));  Gadsden  pur- 
.hasc,  (1853);  Alaska,  (ISUV);  a  few  small 
Sulu  Islands,  (l!l(IO),and  (the  leased)  Panama 
I  anal  Zone,  (litOli).  In  eaeh  case  tlic  cession 
\\:is  made  by  treaty  ratilied  by  the  Senate, 
and  the  slims  stipulated  for  were  later  appro- 
|i  iated  by  Con^'ress.  The  House  of  Kepresenta- 
lives  has  frecpiently  asserted  its  right  to  refuse 
to  pass  lcgislati<in  necessary  to  carry  the  treat- 
ies into  ciroct,  should  it  wish  to  do  so  (see 
Iay  Treaty;  Alaska,  Axnexation  of). 

(2)  The  conquests  include:  West  Florida, 
(1S10-1S14):  New  Mexico  and  California, 
I  184(i)  ;  and  Porto  Rico,  Guam  and  the  Philip- 
I lilies,  (1898).  These  concpiests  have  been 
ratified  by  subsequent  treaties,  which  in  all 
these  cases  provided  for  money  payments  as 
partial  compensation. 

(3)  Direct  cessions,  accepted  by  joint  reso- 
lutions of  Congress,  incorporated  into  the 
Union:  Texas  (1845),  Hawaii,   (1808). 

(4)  Discovery  and  first  occupation  gave  the 
United  States  its  title  to  Oregon.  First  ef- 
fective occupation  brought  under  its  juris- 
diction Baker's,  Howland,  Midway,  Wake  and 
a  number  of  Guano  islands.  The  title  to  Tu- 
tuila,  recognized  by  the  treaty  of  1899,  rests 
upon  original  cession  from  native  tribes  and 
upon  first  occupation. 

The  annexations  have  usually  been  followed 
by  boundary  disputes,  many  of  which  have  re- 
sulted in  the  securing  of  still  further  terri- 
tory. Louisiana  led  to  the  invasion  of  Florida; 
Texas  to  the  Mexican  conquests;  Xew  Mexico 
to  the  Gadsden  purchase ;  Oregon  to  the  San 
Juan  arbitration:  and  Alaska  to  the  British 
Columbia  boundary  controversy. 

Land  grants  made  by  the  former  sovereign 
shortly  before  annexation  have  not  been  recog- 
nized as  valid,  as  in  West  and  East  Florida 
and  in  Alaska. 

The  United  States  assumed  the  national 
debt  of  Hawaii:  it  made  itself  indirectly  re- 
sponsible for  the  debt  of  Texas  by  permitting 
the  state  to  retain  its  public  lands  with  whicli 
to    satisfy    its    national    obligations;     but    it 


absolutely  refused  to  assume  responsibility 
fur  the  so-called  Cuban,  Porto  Rican  and  Pliil- 
ippin<r  debts. 

The  national  treaties  entered  into  by  the 
previously  independent  states,  Hawaii  and 
Texas,  have  been  considered  to  lapse  upon 
annexation. 

Annexations  have  frequently  been  made  in 
spite  of  objections  by  other  powers.  Spain 
protested  against  the  Louisiana  purchase; 
Mexico  against  the  incorporation  of  Texas; 
aiul  Japan  at  first  against  the  acquisition  of 
Hawaii. 

It  has  not  been  deemed  ncces.sary  to  obtain 
the  consent  of  the  inhabitants  of  the  ceded 
territory.  Except  in  the  casi?  of  tlie  Danish 
Islands  (ace),  where  the  annexation  jiroject 
failed,  there  has  never  been  a  definite  vote  of 
the  inhabitants  upon  the  question  of  union 
with  the   LTnited  States. 

American  citizenship  was  either  promised  to, 
or  immediately  conferred  upon,  the  people  of 
Louisiana,  Florida,  Texas,  New  Mexico  and 
California,  Alaska  (except  the  uncivilized 
tribes)  and  Hawaii.  It  was  neither  conferred 
upon,  nor  promised  to,  those  of  Porto  Rico, 
Guam,  Samoa  and  the  Philippines.  Eventual 
statehood  was  guaranteed  to  Louisiana,  Flor- 
ida, Xew  Mexico  and  California;  but  not  to 
Alaska,  Hawaii,  Samoa  or  the  conquests  of 
1898. 

See  Alaska,  Axxexation  of;  AuxEXATioxa 

TO   THE   LTXITED   STATES;    AbbITRATIOXS,   AmEB- 

iCAX;  British  North  America,  Diplomatio 
Relations  with;  Callforxia  and  New 
ilEXico,  Annexation  of;  Canal  Zone;  Cuba 
AND  Cl'ban  Diplomacy;  Depexdencies  ; 
Florida,  Annexation  of;  Hawaii,  Annexa- 
tion OF;  LoLnsiANA,  Annexation  of;  Mex- 
ico, Diplomatic  Relations  with;  Pacific 
Islaxds,  Diplomatic  Relations  with;  Phil- 
ippines, Annexation  of;  Territory,  Ac- 
QuiEED,  Status  op. 

References:  W.  W.  Willoughby,  Am.  Consti- 
tutional System  (1904),  chs.  xii-xiv;  A.  B. 
Hart,  Foundations  of  Am.  Foreign  Policy 
(1909),  chs.  iii,  v,  vi;  J.  B.  Moore,  Digest  of 
Int.  Law  (1906),  I,  342-385,  429-011,  746; 
V,  348-351.  George  H.  Blakeslee. 


ANNEXATIONS  TO  THE  UNITED  STATES 


Expansion  an  Early  American  Policy. — 
Four-fifths  of  the  present  area  of  the  United 
States  has  been  secured  by  annexation.  In 
the  colonial  days  the  people  were  accustomed 
to  the  idea  of  the  acquisition  of  new  lands,  by 
the  long  continued  wars  against  France:  and 
during  the  Revolution  they  conquered  the  re- 
gion north-west  of  the  Ohio  River  and  made 
an  earnest  but  unsuccessful  attempt  to  seize 
and  annex  Canada. 
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After  the  United  States  had  won  its  inde- 
pendence, it  found  itself  hemmed  in  on  the 
south  and  west  by  Spanish  Florida  and  Louis- 
iana, provinces  of  a  decaying  colonial  empire, 
which  cut  off  the  nation's  natural  approach  to 
the  Gulf  of  Mexico.  The  settlers  west  of  the 
Alleglianies  determined  to  gain  eventual  pos- 
session of  these  weakly-held  Spanish  lands. 

Louisiana. — When,  therefore,  it  became 
known    in    1802    that   Napoleon    had    secured 
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ANNEXATIONS  TO  TlIK   UNITKI)  STATES 


],i)uisiana,  it  was  felt  lluit  this  "tlireatonod 
the  future  destinies  of  tlie  re|)ul)lie."  .lettVr- 
son  deeideil  tliat  if  Kiaiue  would  not  sell  New 
Orleans,  wliieli  controlled  the  east  hank  of  the 
Mississi|)])i,  he  would  take  the  first  favorable 
oliportunity  of  makinj;  an  allianee  with  lOnj;- 
land  in  order  to  seize  it.  l>ivinf;ston  aiul  Mon- 
roe were  instrueted  to  purchase  not  only  New 
Orleans  but,  if  possible,  tlie  Kloridas  as  well. 
Con),'ress  appropriated  .$'2,()lt<t.00()  for  the  i)ur- 
pose  and  prepared  for  the  altenuitive  of  war 
by  authorizing  the  raising  of  80,000  volun- 
teers. 

Napoleon's  unexpected  ofifer  to  sell  the  whole 
province  of  Louisiana  was  gladly  accepted. 
The  United  States  agreed  by  treaty  to  ])ay 
about  ,$ir),'2.'>0,000;  to  give  commercial  prefer- 
ence in  the  ceded  ports  for  twelve  years  to 
ships  of  France  and  Spain;  and  that  the  inhab- 
itants should  "be  incorporated  in  tlie  union  of 
the  United  States  and  admitted  as  soon  as 
possible  ...  to  ...  all  the  rights 
of  citizens."  In  the  debate  in  Congress  the 
opponents  of  annexation  claimed  that  the 
President  and  the  Senate  had  no  constitu- 
tional authority  to  acquire  new  territory, 
much  less  to  promise  to  incorporate  it  into 
the  union  of  the  states;  and  that,  even  if  the 
right  existed,  it  was  undesirable  to  do  this, 
since  the  province  was  too  far  distant  and  the 
people  unused  to  American  institutions. 
Louisiana  was  at  first  placed  by  Congress  un- 
der the  practically  absolute  power  of  the 
President,  but  was  soon  given  a  regular  terri- 
torial government. 

Florida. — The  United  States  next  began  a  19 
year  struggle  to  secure  Florida,  the  western 
section  of  wliich,  as  well  as  Texas,  was  claimed 
as  part  of  the  Louisiana  purchase.  Congress, 
in  1804,  made  West  Florida  a  revenue  dis- 
trict, thus  authorizing  the  President  to  take 
possession  of  it.  But  Jefferson  preferred  to 
negotiate  with  Spain  to  secure  its  formal 
session;  when  this  was  unsuccessful  he  ap- 
pealed to  Napoleon  to  force  Spain  to  sell  both 
West  and  East  Florida.  Congress  voted 
2,000,000  to  aid  the  negotiations,  but  these 
failed,  and  American  troops  finally  occupied 
West  Florida  in  1810  and  1813-14. 

Soon  after  this,  Spain,  realizing  that  the 
United  States  was  bound  to  have  East  Florida 
as  well,  either  by  cession  or  by  conquest,  con- 
sented to  make  the  treaty  of  February  22, 
1819,  by  which,  in  payment  for  the  territory, 
the  American  Government  agreed  to  adjust 
the  claims  of  its  citizens  against  Spain  not 
to  exceed  $5,000,000;  to  allow  Spanish  ships 
a  preference  for  twelve  years  in  St.  Augustine 
and  Pensacola;  and  to  give  up  its  supposed 
rights  beyond  the  Sabine  River.  It  was  pro- 
vided that  "the  inhabitants  .  .  .  should 
be  incorporated  in  the  union  of  the  United 
States  as  soon  as  may  be  consistent  with  the 
principles  of  the  Federal  Constitution."  The 
treaty    was    not    ratified    until    February    22, 


1821,  due  to  a  dispute  over  certain  large  Span- 
ish land  grants,  which  the  Anieni'an  adnilnis- 
tration  insisted  should  be  formally  acknowl- 
edged to  be  void.  Florida  was  i)laced  by 
Congress  under  the  absolute  power  of  the 
President,  but  after  a  few  months  was  given 
a  territorial  organization  similar  to  the  one 
instituted    in   Louisiana. 

Texas  and  Oregon. — Not  long  after  the  Flor- 
ida treaty  was  ratified  the  Government  began 
ell'orts  to  secure  Texas  from  Mexico  which 
had  j\ist  won  its  independence  from  Spain. 
The  administrations  of  John  Quincy  Adams 
and  Jackson  made  live  attempts  to  obtain  the 
wliole  or,  at  least,  a  part  of  it,  and  at  one 
time  oll'ered  as  much  as  Jfi), 000,000.  Hut  after 
the  American  settlers  had  established  a  re- 
public in  18.35,  and  had  proposed  union  with 
the  United  States,  this  ofl'er  was  not  at  once 
accepted,  primarily  on  account  of  the  opposi- 
tion of  the  anti-slavery  leaders.  In  Tyler's 
administration  a  treaty  of  annexation  was 
rejected  by  the  Senate  (1844);  but  Congress 
later  passed  a  joint  resolution,  March  1,  1845, 
that  the  territory  included  within  the  repub- 
lic of  Texas  should  be  admitted  as  a  state 
after  it  had  formed  a  suitalile  government  and 
constitution.  A  second  joint  resolution  con- 
summated the  annexation,  December  29,  1845. 

The  extreme  boundary  claims  of  Texas  led 
to  the  Mexican  War,  but  before  the  nation 
was  free  to  engage  in  that  enterprise  the  Ore- 
gon question  had  to  be  settled.  As  early  as 
1803  President  Jefferson  sent  Lewis  and  Clark 
to  explore  and  take  possession  of  this  practi- 
cally unknown  territory.  The  title  of  the  Unit- 
ed States,  based  on  discovery  and  occupation, 
was  disputed  by  Great  Britain,  and  in  some 
measure  by  Spain  and  Russia;  but  the  Ameri- 
can Government  secured  in  1819  a  renunciation 
of  Spain's  claim  north  of  42°:  and  in  1824 
of  Russia's  claim  south  of  54°  40'.  A  joint 
occupation  with  Great  Britain  of  the  inter- 
vening country  was  arranged  by  the  treaty  of 
1818,  but  in  the  thirties  a  rapidly  growing 
immigration  of  American  settlers  attracted 
such  popular  interest  to  Oregon  that  in  the 
presidential  compaign  of  1844  one  of  the  polit- 
ical battle  cries  was  "54°  40'  or  fight"  {sec). 
After  Polk  became  President,  however,  upon  tlie 
advice  of  the  Senate,  he  signed  a  treaty  { 1846 ) 
with  Great  Britain,  agreeing  upon  49°  as  the 
boundary.  This  treaty  gave  rise  to  a  dispute 
over  the  possession  of  the  San  Juan  and  neigh- 
boring island  at  the  head  of  Puget  Sound, 
which  were  finally  awarded  to  the  United 
States  in  1872,  by  the  arbitration  of  the  Em- 
peror of  Germany.  Congress  provided  no  ad- 
ministration for  Oregon  until  1848,  when  it 
established  a  territorial  government  with  a 
representative    legislature. 

California  and  New  Mexico. — Witli  the  Ore- 
gon boundary  settled,  hostilities  were  begun 
with  Mexico  to  secure  California  {see).  By 
ordering  General  Taylor  to  occupy  the  section 
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alon^  tlip  Rio  Orandc-  in  (liHpute  between  tlio 
I'liitoil  Stiiti'ti  iiiiil  Mexico  tlio  lutter  was 
Cuuiii'il  into  war.  Wlicn  tliiH  ri'.iiilted  in  the 
complete  overthrow  of  the  Mexican  (iovern- 
uient,  there  fjrew  up  in  the  I'niteil  States  a 
strong  Hentinieiit  in  favor  of  anni>\in(;  the  en- 
tire country;  hut  this  possihilitv  was  pre- 
vented hy  the  unaiithori/.eU  negotiation  of  a 
treaty  whidi  l're.ti<U-nt  I'olk  and  tlie  Senate 
Ueenu-d  it  lM>»t  to  ratify  in  1S4S,  thoufjh  it  did 
not  delinitely  cede  New  Mexico  anil  California, 
bini-e  the  administration  claimed  them  l>y  title 
of  military  comiuest.  hut  merely  extended  the 
lionnihtry  line  to  include  them  within  the 
United  States.  In  return  Mexico  was  given 
$l.'>.(lll|i.O(l(l  and  wait  released  from  the  |>ay- 
ment  of  all  American  claims.  The  inhahitants 
were  to  he  "incorporated  into  the  union  of  the 
United  States."  Until  18.')()  the  new  terri- 
tories were  administered  under  the  war  power 
of  the  President. 

A  dispute  over  the  Mexican  boundary,  to- 
gether with  the  desire  of  the  Government  to 
ohtain  additional  territory  for  a  transconti- 
nental railroad  led  to  tlie  Gadsden  purchase 
(.SIT)  in  18.5:),  for  which  the  United  States 
paid   Mexico   .$10. l»no. 111)0. 

Completion  of  Annexation  of  Contiguous  Ter- 
ritory (1853). — This  purchase  ended  the  first 
of  the  three  great  periods  of  American  ex- 
pansion, and  completed  the  main  part  of  the 
boundaries  of  the  United  States.  Up  to  this 
time  its  limits  had  U-en  extended  to  koep 
pace  with  the  advance  of  the  American  fron- 
tiersmen, and  to  acipiire  territory  actually 
needed  in  the  future  development  of  the  na- 
tion. In  every  in.stance  there  was  the  inten- 
tion to  make  the  land  aeijuired  into  full- 
fled^'ed  states.  The  policy  of  annexation,  not- 
withstanding the  temporary  opposition  of  the 
anti-slavery  leaders,  had  the  strong  support  of 
a  majority  of  the  American  people. 

Annexations  of  Non-Contiguous  Territory 
(1853-1898).— In  the  second  period,  1853  to 
1808,  the  annexations  were  few  and  relatively 
unimportant.  Many  were  proposed  but  were 
prevented  by  anti-slavery  opposition,  and  In 
the  sentiment  several  times  announced  by  the 
government  that  the  aci|uisitiim  of  outlying 
territory  was  undesirable.  A  determined  elTort 
to  obtain  Cuba,  however,  was  made  by  the 
slavi^ry  leaders.  The  Government  offered  Spain 
$|(K).OIIO.OO0  in  1S48.  and  in  18.54  the  Ostend 
Manifesto  declared  the  right  of  the  United 
Stall's  to  seize  the  island  if  S|)ain  refused  to 
Bell  it.  Treaties  providing  for  the  annexation 
of  the  Danish  West  In.lies  for  $7..100,0no. 
1807;  of  the  Dominican  Hi'public.  18(!'.);  and 
of  the  Hawaiian  Islamls  in  18.")J  and  1893, 
all  failed  of  ratification  by  the  Senate. 

Alaskn  (nrr)  was  piirrha.sed  by  treaty  from 
Kussia,  18(17,  for  $7,2"0.00(».  The  acquisition 
was  largely  due  to  Sewanl's  policy  of  cxpan- 
Rion,  and  aroumKl  little  general  interest.  The 
treaty    made    no    promise    of    statehood,    but 


granted  citizenship  to  Russian  inhabitants  who 
should  remain,  altlioiigh  not  to  the  uncivilized 
trilx'S.  Congress  provided  no  government  for 
the  territory  until  1884.  The  treaty  led  to 
two  disputes  with  (ireat  Hritain;  one  over 
the  seal  fisheries  in  liering  S<'a.  and  the  other 
over  the  boundary  iK-tween  Alaska  and  British 
Columbia,   which   was  only  si'ttled  in   ]!)();). 

A   nuinlier  of  islands.  Guano  Islands    (see), 
llowland    (sec),    Haker's    (.sec)    and    the    Mid- 
way group    (sec)    in  the  Pacific  were  brought 
under    American    jurisdiction    in    this    |>criod,  | 
and   Samoa  came  iimler  a  joint  occupation. 

Annexations   of    1898-99.— The   third   periodJ 
of   .American   expansion,   whicli   Itegan   in   1808 
brought   under   the   sovereignty    of   the    I'nit 
States  distant  possessions  none  of  which   bav 
any  assurance  that  they  will  be  admitted  int 
the   union  as  states. 

Hawaii    (see)    was  annexed,   1898,   by  joint 
resolution,  on  account  of  its  importance  as 
naval  base.    The  same  year  Wake  Island  isnei 
was  occupied  as  a  possible  cable  station.     Ill 
lilOO  Congress  created   Hawaii   a   fully   orgar 
ized   territory,   and    made   all    former   citizen 
of  the  Hawaiian  republic  citizens  of  the  Unite 
States. 


At    the   close   of   the    war    with    S 


pain. 


the 
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American  Government  demanded  and  ol)taincil 
I'orto  Rico  {sec),  Guam  (src),  and,  aft'T 
some  hesitation,  the  Philippines  (scr).  Spain 
was  i>aid  .$20.00(),0()()  ami  .Spanish  ships  were 
admitted  into  the  Philippine  ports  for  ten 
years  on  preferential  terms.  Neither  state 
hood  nor  citizenship  were  promised  to  any  of 
the  islands. 

The  treaty  was  attacked  in  the  Senate  on 
the  same  general  grounds  on  which  the  Louis- 
iana purchase  was  opposed  in  1803 — that  the 
acquisition  of  such  a  distant  territory,  peopled 
by  other  races,  violated  both  the  Constitution 
and  the  spirit  of  the  American  Government. 
.■\  particular  objection  was  that  tliese  new  pos- 
.sessions  would  |)robably  be  "held  and  gov- 
erned permanently  as  colonies." 

Porto  Rico  was  administered  for  some 
numths  under  the  military  authority  of  the 
President  until  its  organization  under  the 
Koraker  Act,  April  12.  1900.  The  Philippine 
Islands  were  also  under  the  Kxecutive  until 
Mar.  2,  1901,  when  Congress  gave  the  Presi- 
dent power  to  establish  such  government  in 
the  Islands  as  be  should  deem  best.  The  legal 
status  of  the  new  possessions  was  settled  in 
the  Insular  Cases  (src),  by  the  Supreme  Court 
which  decided  that  Porto  Rico  and  the  Philip 
pines  were  not  a  part  of,  but  were  only  appei- 
taining  to,  the  United  States,  and  that  Con- 
gress might  legislate  for  them  accordingly. 

Tutuila  (nrr)  and  neighboring  Samoan 
islamls  confirmed  by  treaty  with  Great  Hritain 
anil  Germany  (1899),  together  with  Guaiii. 
have  iM-en  placed  under  the  administration  of 
the   Navy    Department. 

Sununary. — The  expansionist  spirit  has  been 
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Miir  of  the  groat  factors  in  crcatiiifj  the  United 
Si:it<'8  of  to-(hiy.  It  has  always  licrn  slron;^, 
:illhouf;li  soMictlinos  latent,  waitinj;  for  a  fav- 
orable opportunity  to  call  it  into  full  power. 
I  lure  lias  hi'en  no  important  annexation,  liow- 
r\rr,  wliieh  has  not  l)i'<'n  opposed  liy  a  minority 
iiiially  on  groinula  of  liotli  constitutionality 
ami  expe<liciicy. 

See    Alaska,    Annexation    of;     Abbitra- 

TliiNS,     AiMKHlCAN;     JililTISII     NoUTII     AmkUU'A, 

Diplomatic  Relations  with;  California  and 
Nlw  Mexico,  Annexation  of;  Canal  Zone; 
CiNTRAL  America,  Diplomatic  Relations 
wrrii;  CunA  and  Cuban  Diplomacy;  Depend- 
r\(iES;  Florida,  Annexation  of;  Foreign 
I'm. ICY  OF  THE  United  States;  Hawaii,  An- 
M  \ATiON  OF;  International  Law,  Private; 
l.nrisiANA,  Annexation  of;  Mexico,  Diplo- 
matic Relations  with;  Peace,  Conclusion 
ok;  Pacific  Islands,  Diplomatic  Relations 
wini;  Philippines,  Annexation  of;  Terri- 
I  m;v.  Constitutional  Questions;  Territory, 
siATUs  of  Acquired;  War  Power,  Constitu- 
tional; and  annexed  states  and  territories  by 
name. 

References:  J.  B.  Moore,  Am.  Diplomacy, 
1  r.iOo),  eh.  ix,  Diycst  of  Int.  Law,  (1000),  I, 
lii'.l-611;  A.  B.  Hart,  Foundations  of  Am.  For- 
i-iqn  Policy  (1905),  chs.  iii,  v,  vi,  National 
I(lr<,ls  (1907),  ch.  ii;  G.  P.  Garrison,  West- 
inird  Extension  (1906),  chs.  i-ii,  vi-xi,  xiii- 
XV;  W.  F.  Willoughby,  Territories  and  Depend- 
riirics  of  the  U.  S.  (1905),  ch.  i;  W.  M.  Malloy, 
r.  S.  Treaties  and  Conventions  177P-1909 
I  1910),  508,  656,  1107,  1121,  1521,  1595,  1651, 
liillO;  Carl  Becker,  "Law  and  Practice  of  the 
I'.  S.  in  the  Acquisition  and  Government  of  De- 
pendent Territory,"  in  Am.  Acad.  Pol.  Sci.,  An- 
iiah\  XVI  (inod)  ;  David  S.  Jordan,  Imperial 
Diniocracy  (1899);  C.  E.  Magoon,  Report  on 
the  Legal  Status  of  the  Islands  Acquired  by  the 
r.  S.  During  the  War  uith  Spain  issued  by 
Division  of  U.  S.  Customs  anl  Insular  Affairs, 
IIHIO;  C.  F.  Randolph.  Law  and  Policy  of  An- 
V  .ration.  (1901)  ;  W.  W.  Willoughby,  Am..  Con- 
.'<lituti.onal  System  (1904),  ch.  xi-xii;  Theodore 
noosevelt.  Winning  of  the  West  (1880-96), 
VI,  chs.  iv,  V.  George  H.  Blakeslee. 

ANTI-FEDERALISTS.  Before  the  conven- 
tion of  1787  met,  the  term  "Anti-Federalists" 
was  loosely  given  to  all  who  opposed  a  stronger 
ir'ntral  system.  It  embraced  those  few  who, 
ilisf'ouraged  with  republicanism,  wished  to 
have  a  monarchy  and  those  who  felt  that  the 
states,  acting  alone  or  in  three  confederacies, 
niuld  bring  the  country  out  of  the  difficulties 
that  beset  it.  Submitting  the  Constitution  to 
the  states  created  a  more  definite  issue,  and 
the  terra  was  now  applied  to  those  who  op- 
posed the  plan  proposed.  Most  of  these,  and 
tliey  were  the  most  thoughtful,  favored  some 
I'lan  of  union,  but  thought  that  too  much 
power  was  about  to  be  given  to  the  federal 
system.      They    were    strongest    in    the    large 
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states,  which  felt  most  able  to  take  rare  of 
themselves  if  there  should  \>r  a  general  disHo- 
lution.  Their  opponents  had  acted  together 
in  the  convention  and  went  bi'fore  the  country 
with  a  well  defined  organization  and  well 
considered  principles.  The  Anti-Federalista 
Iiad  to  organize  and  devise  a  policy  between  the 
ailjouriunent  of  the  convention,  September  17, 
and  the  as.sembling  of  the  state  conventions, 
which  liegan  w^ith  Pennsylvania,  November  21. 
There  was  much  mere  declamation;  but  be- 
neath it  were  three  main  arguments:  (1)  The 
constitution  jeopardized  state  sovereignty. 
Tlic  bolder  Federalists  replied  that  tliis  was  a 
new  doctrine  and  that  the  states  were  never 
truly  sovereign.  (2)  It  was  not  federal  be- 
cause it  rested  on  the  will  of  the  people. 
Patrick  Henry,  the  ablest  Anti-Federalist,  ex- 
claimed: "Who  authorized  them  to  speak  the 
language  of  "He,  the  people;  instead  of.  We, 
the  Slates?"  (3)  The  Constitution  contained 
no  bill  of  rights  {see).  The  Federalists  met 
these  arguments  on  their  merits,  but  their 
best  reply  was  the  state  of  the  country. 
Washington  said  that  if  the  present  plan  were 
rejected  it  would  be  impossible  to  get  another 
as  good.  Some  of  the  Anti-Federalists  urged 
another  convention  and  others  prepared  amend- 
ments and  proposed  to  make  ratification  con- 
ditional on  their  adoption.  This  plan  came 
up  in  the  Massachusetts  convention,  where  the 
Federalists  met  it  with  a  countermove.  Let 
the  Constitution  be  adopted,  they  urged,  and 
the  amendments  sent  to  Congress  in  the  assur- 
ance that  they  would  be  considered  in  good 
faith.  The  Anti-Federalists  flouted  the  idea, 
but  a  few  vacillating  ones  caught  at  it,  and 
adoption  was  carried.  The  same  appeal  won 
in  Virginia,  New  York,  and  Maryland;  but  it 
failed  in  North  Carolina,  where  the  Anti- 
Federalists  postponed  ratification,  hoping  that 
other  states  by  doing  the  same  could  secure 
a  modification  of  the  plan  of  union.  The  pro- 
nounced Anti-Federalists  thought  the  amend- 
ments were  but  a  trick  and  prophesied  that 
the  last  had  been  heard  of  them.  When 
week  after  week  of  the  first  session  of  Con- 
gress passed  and  nothing  was  done  about  the 
amendments,  Patrick  Henry's  criticisms  be- 
came most  bitter.  At  last  twelve  amendments 
were  referred  to  the  states,  which  adopted  all 
hut  two.  Nine  of  those  accepted  were  in  the 
nature  of  a  bill  of  rights  {see),  and  one,  the 
tenth,  provided  that  all  power  not  granted  to 
the  Union  or  denied  to  the  states  should  be 
reserved  to  the  states  or  to  the  people.  These 
words  were  so  indefinite  that  they  but  slightly 
modified  the  authority  of  the  Union.  From 
this  time  the  Anti-Federalist  party  rapidly 
disintegrated.  Very  few  men  were  selected  to 
launch  a  government  they  had  been  unwilling 
to  create,  nor  could  the  people  be  held  to- 
gether to  support  a  dead  issue.  The  handful 
of  the  party  in  the  first  Congress,  however, 
opposed  Hamilton's  plans  for  a  strong  govern- 
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Inrnt.  On  tlint  priii<-i|>l<!  tlit-y  wore  jnincil  by 
8oiiir  iif  tln'  fiirmir  lidiriiliKts,  like  MinliMiii 
ami  .Ii'iriTnon.  Tlioufjli  tlirir  (i|i|i<ini-ii(H  (IiiIiIhmI 
thrill  "Aiiti-l'V<U'riilli<tM"  till'  mime  wuh  a  iiiiH- 
UoiiiiT  iiiul  »«H)ii  ({11  vo  wny  to  tlio  term  "lU-- 
pulilirnim."  See  I'onstitition  of  the  I'MTKn 
Statks,  Amk.ndmkms  to;  Dkmocuath'  Kkitii- 
LiCAN  I'AHTY.  References:  A.  C.  McLau^rliliii, 
Confrilrrotion  ami  the  Cimslilution  (I'.IO.'i), 
cli».  xvii,  xviii;  J.  S.  Bnsaott,  The  Fcdrrali.il 
System  (100(1),  clis.  ii,  iii;  E.  Clinimiii);,  His- 
tory of  the  C.  8.  Ill  (1912);  G.  T.  Gordy, 
Political  History   of   the    V.   8.    (l!t()3). 

J.  S.  Bassett. 

ANTI  FEDERAL  JUNTO.  A  name  applied 
dprisivcly  to  tho  (jrotip  of  scccdiiijj;  iMrm)H'r»  of 
tlio  IViiiisylvanin  AsM'inMy  who  left  thi-ir 
Boats  whi'n  tho  rail  for  the  «ttttv  convention 
was  Iwinj;  considered  in  1787,  and  later  pub- 
lished "the  first  formal  protest  against  the 
Constitution."  O.  C.  H. 

ANTI-IMPERIALISTS.  Although  there 
were  pronouneod  dillerencos  of  opinion,  in 
Congress  and  in  tho  country,  regarding  the 
causes  and  the  necessity  of  the  war  with  Spain, 
in  18!t8,  both  Hepul)lican3  and  Democrats 
agreed  in  supporting  Tresidont  McKinley  in 
the  vigorous  pros«'cution  of  the  war.  When, 
however,  on  .lanuary  4.  ISOO,  the  treaty  with 
Spain  was  submitted  to  the  Senate,  opposition 
at  once  developed.  The  leader  of  the  Demo- 
cratic minority,  Arthur  P.  Gorman  of  Mary- 
land, opposed  particularly  the  annexation  of 
the  Philippines,  not  only  as  unnecessary  and 
unwise  in  general,  but  as  launching  the  United 
States  upon  a  colonial  or  imiK-rial  career  not 
in  harmony  with  its  history,  and  for  which 
it  was  not  fit.  Similar  objections  were  urged 
by  S<'nators  George  F.  Hoar  of  Mas.«achusotts 
and  Eugene  Hale  of  JIaine.  Republicans,  both 
of  whom,  together  with  Kichard  F.  Pettigrew 
of  South  Dakota,  also  a  Republican,  voted 
against  ratification.  Tho  treaty  was  ratified 
Fehruarj'  C  by  a  voto  of  HI  to  27 :  40  Repub- 
licans, 10  Democrats,  3  Populists,  3  Silver, 
and  1  Independent  voting  in  the  adirmative, 
and  22  Dj'mocrats,  3  Ropiiblicans,  and  2  Popu- 
lists in  the  negative.  Tlie  opposition  to  "ex- 
pansion" or  "imperialism"  (see),  as  the  policy 
of  the  administration  bad  come  to  lio  called, 
was  especially  strong  in  Massachusetts,  where 
independent  voters  were  numerous,  and  in 
Chicago.  The  increa.se  of  the  army  conse- 
quent upon  the  acquisition  of  the  Philippines 
led  to  violent  protests  by  the  .Anti-Imperialists 
against  militarism  (see).  When  in  February, 
1890,  following  a  resolution  of  the  so-called 
CongrosH  of  the  Filipino  Republic,  the  Fili- 
pino forces  l>ogan  to  attack  the  American 
troops.  p\iblic  opinion  generally,  though  with- 
out enthusiasm,  supported  the  ailministration; 
but  the  extreme  .Anti-ImiH'rialists  continued  to 
proclaim  Aguinaldo  as  a  loader  of  an  oppressed 


people,  and  later  nuide  specific  charges  against 
.Vnirrican  ollicers  aii<l  sidiliiTs  of  cruelty  and 
torture. 

As  the  outcome  of  a  meeting  in  Faneuil  Hall, 
Boston,  June  15,  181t0,  there  was  formed  a^ 
lioston,  Novendx>r  10,  the  Anti'lmi>erialls 
l.i'Ugue,  the  ])residi'nt  of  which  was  George 
F.  Boutwell,  who  had  bi'cn  Secretary  of  th4 
Triasury  in  Grunt's  first  administration,  anj 
siibseipiently  Senator  from  Massachusct 
.•\bout  one  hundred  similar  societies  wer 
eventually  formed,  representing  all  section 
of  the  country,  and  claiming  a  combined  men 
bership  of  r>(),Ol)0.  Carl  Schurz  (sec),  Charle 
Francis  Adams,  David  Starr  Jordan,  an4 
numerous  other  prominent  men  enliste<l  in  th 
nu)Vement  or  expressed  sympathy  with  its  ob 
jects.  The  principles  of  the  various  organil 
zations  were  essentially  the  same,  namely,  th 
as.sertion  of  the  inherent  right  of  self-govern- 
ment under  the  American  flag;  opposition  tn 
eolonial  expansion  and  military  rule,  especially 
in  the  Philippines:  ami  the  demand  for  Fili- 
pino independence,  immediate  or  in  the  near 
future,  under  the  protection  of  the  United 
States.  An  active  propaganda  was  carried  on 
by  means  of  public  meetings  and  the  circula- 
tion of  literature.  The  agitation  was  tem- 
porarily stimulated  by  the  action  of  the  post- 
master at  San  Francisco  in  taking  from  the 
mails  certain  i)amphlets,  written  and  published 
by  Edward  .Atkinson,  a  prominent  Boston 
.Vnti-lmperialist.  containing  severe  criticisms 
of  the  policy  of  military  subjugation,  pointing 
out  the  cost  of  imperialism,  and  emphasizing 
the  danger  to  the  health  of  the  American  sol- 
diers, especially  from  venereal  di.seascs.  As 
the  pamphlets  were  in  this  instance  addressed 
to  the  meml)or8  of  the  Philippine  commission 
by  name,  the  sanctity  of  the  mails  appeared 
to  have  been  violated.  In  August,  1000,  a 
"Lil)crty  Congress"  at  Indianapolis  endorsed 
the  candidacy  of  William  J.  Bryan  for  Presi- 
dent. With  the  complete  establishment  of 
civil  rule  in  the  Philippines  in  1002,  the  .\nti- 
Imperialist   agitation  ceased   to  be   important. 

See  .A.nxexatiox  to  the  U.  S.;  Phiuppi.nes, 
Annexation-  of. 

References:  .Anti-Tmperialist  League,  Re- 
purln  (lSOO-1010)  and  miscellaneous  publica- 
tions; E.  Atkinson,  The  Anti-Imperialist 
(1809-1900),  Nos.  l-<5. 

WlLIJAM     MacDoNALD. 

ANTI-LECOMPTON  DEMOCRATS.  Th« 
AntiI>e('ompt<in  Diinocrats  were  the  Demo- 
crats under  the  leadership  of  Stephen  A.  Doug- 
las, who  opposed  the  admission  of  Kansas  as 
a  state  with  the  lyocompton  constitution  n. ng- 
nizing  slavery,  as  it  had  been  submitted  and 
ratified  in  18157.  The  pro-slavery  legislature 
submitted  a  constitution  with  a  clause  which 
provided  that  the  people  were  not  allowe<l  to 
vote  against  the  constitution,  but  must  i  ;ist 
a  ballot  for  it  with  slavery,  or  for  it  witlnMit 
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slavery.  Prpsidpnt  I!uclinnan  supported  the 
roiistitiitum  but  l)ouf;las  opposed  it.  Tliin 
caused  the  quarrel  hetweeu  liuehanau  aud 
Uoufjlaa,  and  the  split  in  tlie  Uenioeratie  party, 
wliich  luid  important  results  for  some  time. 
The  Leeompton  eonstitution  was  rc-subniitted 
and  was  rejected.  See  Democilvtic  r.viiTY; 
Kan.s.^s  Strihigle.  References:  T.  C.  Smith, 
I'aitics  and  slavery  (1!K)7),  i\-l--li'>:  J.  1<\ 
Rhodes,  Uist.  of  V.  S.   (1893),  111,  passim. 

T.   N.   H. 

ANTI-MASONIC  PARTY.  The  Anti-Mason- 
ic movement  had  its  immediate  occasion  in  tlie 
abduction  of  William  Morgan  of  Batavia,  N. 
y.,  in  September,  182(i,  following  the  announce- 
ment of  his  purpose  to  reveal  the  secrets  of 
Freemasonry;  but  the  deeper  causes  of  the 
agitation  are  to  be  found  in  the  political  and 
social  reorganization  which  took  place  after 
1814,  with  its  new  awakening  of  democracy, 
its  projects  of  social  reform,  and  its  struggle 
for  religious  freedom.  The  widespread  interest 
in  the  trial  of  Morgan's  alleged  abductors  was 
further  stimulated  by  the  stout  defence  of  Free- 
masonry by  members  of  the  order.  In  Febru- 
ary. 1827,  organized  opposition  to  Free- 
masonry, as  repugnant  to  both  religion  and 
pood  citizenship,  developed  in  western  New 
York,  and  in  November  secured  the  election 
of  a  number  of  Anti-Masons  to  the  legislature. 
In  tlie  presidential  election  of  1828  the  sup- 
|iMit  of  the  Anti-Masons,  who  as  yet  had 
i|.\iloped  no  effective  organization,  was  sought 
by  both  Jackson  (see)  and  John  Quincy  Adams 
(sec),  the  first  a  Mason,  while  the  second 
«a-i  not.  Of  the  36  New  York  electors,  Jack- 
-uii  secured  20  and  Adams  16.  The  election 
>f  1829  was  in  the  main  favorable  to  the 
Tarkson  men,   but  the   Anti-^tasons   were  now 

I  ttir  organized,  and  many  National  Repub- 
iiraiis    {sec)    acted  with  them:   while  the  ex- 

itruient  was  kept  up  by  legislative  investi- 
gations of  the  Morgan  incident  and  of  ^lasonry 

II  general.  The  leading  Anti-Masonic  news- 
laper,  The  Albany  Everting  Journal,  edited  by 
riiiirlow  Weed  {see),  began  publication  in 
March,   1830. 

In  September,  1830,  a  convention  of  dele- 
jates  from  Massachusetts,  Rhode  Island,  Con- 
I'  ticut,  Vermont,  New  York,  New  Jersey, 
'I'imsylvania,  Delaware,  Maryland,  Ohio,  and 
Mirliigan  Territory  met  at  Philadelphia,  and 
■  •t.'d  to  hold  another  convention  September 
'.It.  1831,  at  Baltimore,  for  the  nomination  of 
■aiiilidates  for  President  and  Vice-President. 
PIm'  loss  of  the  state  election  of  1830  in  New 
i'"rk  was  a  serious  reverse,  and  showed  that 
he  Anti-Masons  were  not  yet  a  firmly  united 
larty;  3'et  they  now  had  Millard  Fillmore 
srr)  and  William  H.  Seward  (see)  to  repre- 
ent  them  in  the  legislature,  and  had  prac- 
ically  absorbed  the  National  Republicans, 
^he  selection  of  national  candidates  was  difB- 
ult.     Adams's  uncompromising  opposition  to 
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Freemasonry   in   1828   made   him   the   natural 

choice,  but  he  was  not  popular  in  New  York, 
riay  (see),  the  recognized  header  of  the  Na- 
tional Ki'pulilicans,  was  favore<l  by  conserva- 
tive Anti-Masons,  and  moreover  needed  Anti- 
.Masonie  support;  but  he  was  a  Mason,  and 
after  unsuccessful  elforts  of  his  friends  to 
sliow  that  he  was  not,  he  refused  to  give  up 
his  membership,  and  repudiated  the  Anti- 
Masonic  party.  Associate  Justice  McLean  of 
the  United  States  Supreme  Court,  formerly 
Postmaster-General  under  Adams,  had  been  a 
.Jackson  supporter,  but  was  now  in  opposi- 
tion, and  gave  provisional  consent  to  the  use 
of  his  name  for  the  presidency. 

The  Baltimore  convention  of  September, 
1831,  the  first  of  the  unbroken  line  of  na- 
tional nominating  conventions  of  our  history, 
was  composed  of  113  delegates  representing 
New  England,  the  middle  states,  and  Ohio  and 
Indiana.  National  Republican  opposition  to 
JIcLean  caused  the  latter  to  withdraw  his 
name.  On  the  first  ballot  William  Wirt  of 
ilaryland  was  nominated;  and  although,  in  a 
speech  before  the  convention,  he  declared  that 
he  was  a  Mason,  and  ofi'ered  to  withdraw  if 
he  had  been  named  under  any  misapprehension, 
the  nomination  was  unanimously  reaffirmed. 
Amos  Ellmaker  of  Pennsylvania  was  nomi- 
nated for  Vice-President.  No  platform  was 
adopted,  but  an  address  to  the  people  was 
issued.  The  nomination  of  Wirt  alienated 
many  radical  Anti-Masons,  but  in  New  Y'ork, 
the  stronghold  of  the  party,  the  earlier  extreme 
views  were  being  abandoned,  and  the  absorp- 
tion of  National  Republicans  was  transform- 
ing the  party  into  one  of  opposition  to  Jack- 
son and  the  Albany  regency  {see).  As  the 
National  Republicans  adopted  the  Anti- 
Masonic  electoral  tickets  in  New  Y'ork  and 
some  other  states,  the  Anti-Masonic  popular 
vote  cannot  be  ascertained.  Of  the  electoral 
votes,  Wirt  and  Ellmaker  received  only  the 
seven  of  Vermont.  The  New  Y'ork  State  elec- 
tion was  carried  by  the  supporters  of  Jack- 
son. 

The  election  of  1832  represents  the  high- 
water  mark  of  the  Anti-Masonic  movement. 
Thereafter  there  was  no  hope  for  a  national 
ticket.  In  New  Y'ork  the  party,  which  had 
split  on  the  question  of  the  United  States 
Bank  {see),  was  divided  again  in  1833  over 
Clay  and  the  tariflT,  and  lost  the  state  election. 
Anti-Masonry  then  merged  with  the  new  Whig 
party.  In  January,  1833,  Webster  (see)  ac- 
cepted a  presidential  nomination  at  the  hands 
of  some  Anti-Masonic  members  of  the  Massa- 
chusetts legislature,  and  had  some  support  in 
Pennsylvania  and  New  Y'ork.  In  November, 
1838,  a  convention  at  Philadelphia,  represent- 
ing Massachusetts,  New  Y'ork,  Pennsylvania, 
and  Ohio,  nominated  Harrison  (see)  and  Web- 
ster; but  W'ebster  was  replaced  by  Tyler  to 
please  the  southern  WTiigs  and  by  1840  the 
party  designation  disappeared. 


ANTI-MONOPOLY   CONVENTION— ANTl-WAU    DEMOCllATS 


The  course  of  the  inovoniPiit  in  HtatoH  other 
Ihiin  Nrw  York  ri'<|iiir('i(  mily  lirii-f  iiii>ntion. 
Ill  I'cniiKylvitiiiii  tlif  Aiiti-.MiiMoiiH  rlnU-il  hoiiu" 
inciiilN'rH  (if  till'  li'^'ixliituri'  in  1S2!),  iind  a 
liir^'i-r  iiiiiiiIht  in  ls:iO,  but  in  ls:i2  tlio  IVino- 
rriit.s  oarricil  the  btiite.  An  nllinncc  with  tlie 
\\  hi|;ti  in  is;i4,  tojfi-tlior  with  tho  h-ailcrship 
of  ThiidiU'UH  Stcvcn.s  (sec),  ciiMsfd  a  revival, 
ami  in  IH:15  the  two  piirties  (jot  eontrol  of  the 
h'tji.shiture :  lint  in  IHMi  the  Dfinoiruts  were 
attain  »uieesMful,  ami  the  Anti-Musniis  were 
uhMorlied  liy  the  \Vhi{,'8.  The  '■liurksliot  War" 
(»(■<■)  of  18;(8  niark«  the  end  of  the  nuivtnu'nt 
ill  IVniisjIvaniiu  In  Ohio,  where  Anti-.Mu.son- 
ry  wa.M  neither  radical  nor  stronj;,  union  with 
the  Whin*  took  place  in  1834.  In  New  .Jerwey, 
the  Anti-Maminie  vote  of  less  than  5(10  in  1832, 
if  it  had  heen  (;iven  to  Clay,  would  have  given 
him  the  electoral  vote  of  the  state.  In  New 
Kn(;land  the  movement  took  an  orfjanized 
form  In  every  state  except  New  IIain|>shirc. 
Vermont  elected  an  Anti-Masonic  ticket  in 
1831,  1832,  and  1833,  and  a  povernor  in  1834. 
Rhode  Island  elected  a  fjovernor,  with  Demo- 
cratic aid,  in  1832,  and,  hy  union  with  the 
Democrats,  from  1833  to  183i>.  In  Mas.sa- 
chiisctts,  where  Anti-Masonry  was  practically 
identical  with  National  Repuhlicnnism,  an 
unsuccessful  attempt  was  made  in  1833  to 
elect  Adams  to  Congress.  Thereafter  the 
party  dwindled,  the  radical  minority  even- 
tually joininp  the  Democrats,  while  the  ma- 
jority  l)ecaine   Whips. 

See  Tiiiun  Partik.s;   Wnio  Party. 

References:  C.  McCarthy,  "The  Antimasonic 
Party"  in  Am.  Hist.  Asso'.  Rcpnris  (1002).  I, 
SO.!-.')?.') ;  Thurlow  Weed,  Autnhiorjrapli!/  (2 
vols..  188.1-84),  I,  passim;  E.  Stanwood,  Hist, 
of   the  Presidency    (1808),   chs.   xiii,   xv. 

WiixiAM  MacDonaij). 

ANTI-MONOPOLY  CONVENTION.  Met  in 
Chica;;n  in  ISSI  and  iioiniiiaird  liinjainin  V. 
Butler  for  President  anil  .Manson  M.  West  for 
Vice-President.  Tlie  same  cnndid.ites  were 
nominated  liy  the  flreenliack  National  party 
in  convention  at  In.lianapolis  two  weeks  later. 
See  Greenback  Pahtt.  A.  C.  McL. 

ANTI-NEBRASKA  MEN.  Those  in  the 
Whip  and  Democratic  [larlies  in  18.')4  who 
opposc<l  the  Kansas-Nehraska  Tlill  of  Stephen 
A.  Doiiplas,  which  repealed  the  restriotion  of 
the  Missouri  Compromise  of  1820,  prohihitlnp 
slavery  from  that  part  of  the  Louisiana  pur- 
chase north'of  3(1°  30".  The  principle  for  which 
the  "Anti-Nehraska"  men  Htoo<l  was  resistance 
to  the  further  spread  of  slavery.  The  term 
was  more  particularly  applied  to  the  memlierg 
of  the  Democratic  party  who  hi-ld  to  this 
policy,  since  the  leaders  of  that  party  were 
chiefly  reaponsihle  for  the  repealinp  act.  All 
the  northern  Whips  in  Conpress  voteil  apainst 
Doiiplas'  re[H'Hlinp  act,  and  were  therefore 
"Anti-Ncbra.ska,"    while    few    of    the    Demo- 


crats  who   voted    for   re|H'iil    were   returned  to 
Ciiiipress    in    the    fall    eleetiiins    of     I8,'i4.      The 
".\iiti-.\eliraska    Deinoirats"     in    the    country 
iiMpperated    with    the    "Anti-Nehraska    Whips" 
and    the    Kree    Soilers,   and    they    were   an    im- 
portant   factor    in    the    formation    of    the    Re- 
jiulilican    party.      To   the    Conpress    elected    in 
IH.~i4    a    majority   eonsistinp   of    Whips,    Knowi 
Nothinps    and    Kree    Soilers    was    relurned    in| 
opjiosition    to    the    Democrats.      The    Anti-Ne- 
hraska   iirinciple    and    policy    controlled    the 
action    of    the    lower    house    in    this    Conpress  I 
and    became    the    oripinative    and    controllingl 
principle   of   the   new    Republican    party. 
.\.\tKui<AN  I'AitTV,   Fhke  .Soil,  Paicty;   Kansas-I 
Nkiika.ska   Itii.i. ;   RKi'uni.irA.N   Party;   WiiloaJ 
References:    .J.    F.    Rhodes,    Uist.    of    U.    8.1 
(1803),   1;    T.   C.   .Smith,   I'arlir.t  and  Wo«ery| 
(lOdCi)  ;  ,T.  A.  Wuiidliurii,  I'olilivnl  I'mlics  an 
Party  I'rohUmx    (l!IO.'">):   .1.   W.    liurpess,   J/id.| 
die  Period   (1807);   E.  Stanwood,  Hist,  of  th 
/'residency  (1898).  J.  A.  W. 

ANTI-RENT  RIOTS.     A  term   applied  to 
series    of    <li>liirlMines     In    New    York    Stat«| 
(1830-1841!)    prowinp  out  of  the  opposition 
the  tenants,   principiilly  upon   Rensselaerswyckl 
and  Livinpston  manor,  to  the  payment  of  rent 
to  the  descendants  of  the  original   Dutch  "Pa-I 
troons."  O.  C.  H. 

ANTI-SALOON  LEAGUE.  The  Ant i  Saloon! 
Leapue  is  an  asjMniat ion  with  the  purpose  of| 
proinotinp  state-wide  i>rohibition,  or,  in  lieu 
of  it,  local  prohibition,  and  enforcement  of  thai 
laws.  It  is  orpanizeil  in  all  states  and  carriesl 
on  its  propapanda  throuph  paid  oiliciuls  at  ani 
annual  outlay  of  more  than  half  a  million  doU* 
lars.  See  Diutnkf.nne.ss,  Kbcvlation  of;! 
LiQCOR  Lkcisi.ation;  Uicai.  Option;  PRoiiim-f 
TioN.  References:  Anti-Saloon  Leapiie.  Year 
liooh-,  mil,  and  year  by  year.  J.  K. 


ANTI-SLAVERY   CONTROVERSY. 

Sl.AVKKY  CoNTUOVKHSY. 


See 


ANTI-SNAPPERS.  These  Democrats 
New  York  in  1802.  who,  favorinp  the  nomina 
tinn  for  the  presidency  of  ex-President  Cicve 
land,  opposed  the  "snaj)"  convention  arranged 
for  hy  Senator  David  15.  Hill,  the  head  of  th^ 
state  machine  of  the  party.  The  "Anti-Snap 
pers"  were  anti-machine  men  and  they  orpan^ 
ized  a  counter  convention  and  sent  a  Isidy  of 
delepates  to  the  national  convention  to  con- 
test   the    seats    claimed    by    the    delepates    sent 

See  Snappebs. 


by  the  "Snappers'  "  convention. 


J.   A.   W. 
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ANTI-WAR  DEMOCRATS.     The  Democrats 

in  the  North  diiriiip  the  Civil  War  who  sym- 
pathized with  the  Confederacy  and  opposed  the 
war  for  the  I'nion.  They  were  also  called 
"Peace  Democrats."  They  denounced  Lincoln 
and  the  war,  opposed  the  draft  and  discouraged 


A.   1'.  A.   l'Ai;r\— AI'l'olNTMKNT  OV  MHMnKRS  OF  CONGRESS  TO  OFFICE 


cnlistincnts,  unci  |iic(lictc<l  fiulurc  of  lliu  wiir 
to  ri'stoic  tlu'  iMioii.  llii'  opprobrious  iiii'k- 
iiiiiiii'S  of  "Coppcrlu'iKls"  (sec)  ami  "IJntter- 
iiuts"  were  iipplicd  to  tliciii,  ami  muiiy  of  tliciii 
orfjaiiizi'il  tlicmsi'lvis  into  u  Bwri't  political 
orf^aiiization,  hostile  to  tin-  war  ami  tlic  adiiiiii- 
istrutidii,  known  as  tlie  "Sons  of  Liberty"  or 
"Knifjlits  of  tho  Coldon  Circle"  (sec).  See 
DicjuxHATic  Pahty.  J.  A.  \V. 

A.  P.  A.  PARTY.  Tlie  A.  P.  A.,  or  Aiiicri- 
ean  Protective  Association,  was  orj^anizcd  in 
1887,  and  was  <lirected  against  tlie  power  of 
the  Roman  Catholics  in  the  schools  and  other 
public  institutions.  It  had  its  beginnings  in 
the  earlier  Know  Motliing  party  {sec).  For  a 
time  it  grew  rapidly,  having  in  1890,  according 
to  its  president,  a  mendx-rship  of  two  aiul  a 
half  millions,  and  controlling  a  vote  of  four 
millions.  The  A.  P.  A.  was  a  secret  organi- 
zation, for  political  rather  than  theological 
purposes.  It  was  characterized  by  its  presi- 
dent as  the  "strongest  and  purest  political  force 
that  the  western  world  ever  knew."  The  rea- 
sons given  for  the  formation  of  the  A.  P.  A., 
were  the  violation  of  the  spirit  of  the  Constitu- 
tion by  persons  holding  government  positions; 
opposition  to  the  immigration  system;  the  con- 
trol of  immigrant  voting,  the  political  corrup- 
tion and  prostitution  resulting;  Roman  Catho- 
lic attack  on  the  public  school  system;  Roman 
Catholic  control  of  cities;  the  increase  in  un- 
taxed church  property ;  desecration  of  the 
American  flag  by  priests;  the  Pope's  declara- 
tion that  the  United  States  is  the  one  bright 
hope  of  the  future  for  his  cause.  Believing  the 
Roman  Catholic  principle  was  to  serve  first 
the  interests  of  Roman  Catholicism,  and  to  re- 
sist laws  hostile  to  the  orders  of  the  Roman 
Catholic  church,  the  A.  P.  A.  concluded  that 
the  Romanist  could  not  be  a  good  .\merican 
citizen,  and  therefore  should  not  be  given  offi- 
ces  or   public  employment. 

There  was  from  its  beginning  mnch  opposi- 
tion to  the  A.  P.  A.  No  political  party  could 
endorse  its  policies,  because  of  the  large  Roman 
Catholic  vote.  Candidates  sought  the  support 
of  this  society,  and  many  members  of  Con- 
gress, irrespective  of  party,  promised  to  sup- 
port its  doctrines.  Failing  to  graft  itself  on 
another  part}',  the  organization  rapidly  de- 
clined. The  opposition  to  the  A.  P.  A.  from 
the  Roman  Catholics  was  natural;  but  almost 
equally  strenuous  was  that  from  Protestants. 

Dr.  Washington  Gladden,  a  prominent  Prot- 
estant minister  and  writer,  disclosed  its  for- 
geries, misrepresentations,  and  exaggerations 
and  charged  it  with  being  opposed  to  the 
Christian  rule  of  treating  enemies,  even  if  Ro- 
man Catholics  were  enemies.  An  investigation 
disclosed  that  not  nearly  so  many  Roman  Cath- 
olics held  public  positions  as  were  reported  by 
the  A.  P.  A.  The  organization  has  ceased  to  be 
of  any  consequence  in  political  affairs. 

See  American  Pabty;  Know  Nothings 


References:  .1.  II.  Traymir,  "Aims  and 
Methods  of  the  A.  P.  A."  in  \ortli  Am.  Uvv., 
CM.\  (IHiM),  fl7-7<(;  "Policy  and  Power  of 
the  A.  P.  A.,"  ibid,  CLXll  (ISiMll,  (iriS-liOO; 
.1.  I,.  Spalding,  "CiithnHci.im  and  .{jiaium,"  ibid,, 
('Ll.\  (IS114),  27S-2S7;  Washington  Cladden, 
"The  .\nti-Catholic  Crusade"  in  Tlic  (Untury, 
X.W  {l,s'.);j-4),  780-795.  T.  N.  IloovEu. 

APPEALS  FROM  LEGAL  DECISIONS. 

The  removal  of  causes  at  law,  or  in  eiiuity,  from 
a  court  of  inferior  to  one  of  superior  juris- 
diction for  the  purpose  of  obtaining  a  review, 
and  sometimes  a  retrial  because  of  alleged  er- 
ror, injustice  or  informality.  Appeal  is  of  civil 
law  origin  and  includes  a  review  of  both  the 
law  and  the  facts.  See  Ceutiokabi;  Whits  of 
EuROR.  n.  M.  B. 

APPELLATE  COURTS.    See    Courts,    Ar- 

PELLATL'. 

APPELLATE  JURISDICTION.  The  power 
and  authority  of  a  superior  court  to  take  cog- 
nizance of,  to  hear  and  determine  a  cause,  upon 
appeal,  for  the  purpose  of  revising  or  correcting 
the  proceedings  in  such  cause  in  the  inferior 
or  trial  court  or  other  tribunal.  This  may  be 
upon  appeal,  writ  of  error  or  certiorari.  See 
Appeals  from  Legal  Decisions  ;  Certior.\ri  ; 
Writ  of  Error.  H.  JI.  B. 

APPOINTMENT  OF  MEMBERS  OF  CON- 
GRESS TO  OFFICE.  The  Constitution  of  the 
United  States  (Art.  I,  Sec.  vi.  I  2)  says  "No 
Senator  or  Representative  shall,  during  the 
time  for  which  he  was  elected,  be  appointed 
to  any  civil  office  under  the  authority  of  the 
United  States,  which  shall  have  been  created, 
or  the  emoluments  whereof  shall  have  been  in- 
creased during  such  time."  The  significance  and 
purpose  of  this  clause  is  apparent.  In  one  or 
two  eases  questions  have  arisen  concerning  its 
application,  notably  in  the  case  of  appointment 
of  a  Senator  to  the  Cabinet  in  cases  where  the 
salary  of  Cabinet  officers  was  increased  during 
the  time  for  which  such  a  Senator  was  elected. 
It  has  been  considered  that,  if  a  person,  so 
appointed,  voluntarily  surrenders  the  increased 
emolument,  this  clause  of  the  Constitution  does 
not  render  him  ineligible. 

The  Constitution  also  declares  that  "no  Per- 
son, holding  any  office  under  the  United  States, 
shall  be  a  Member  of  either  House  during  his 
Continuance  in  Oflice"  {Ibid).  This  provision 
was  evidently  made  for  the  purpose  of  sharply 
distinguishing  between  the  executive  and  legis- 
lative branches.  It  has  been  necessary  to  de- 
fine the  word  office.  Tlie  judiciary  committee 
of  the  House  has  decided  that  members  of 
commissions  appointed  to  make  investigations 
but  having  no  legislative,  executive  or  judicial 
powers,  and  also  visitors  to  academies,  and 
trustees  of  public  institutions  appointed  by 
the  law  of  the  Speaker  are  not  officers  within 
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tlio  nirniiiii);  of  tliin  i-Iiiuhc.  AikI  n  iliHtiiirtion 
luis  iil.Hii  ln'cii  ninilr  "In'twivii  the  |>rifiiriimmi' 
of  puitl  BtTvicvs  for  tin-  oxcciitivi',  liki-  ti'iii|io- 
rary  siTviw  an  unHiHtiiiit  I'nitcMl  Stati'si  iil- 
tornoy,  aiul  tlio  iu-('<'|ituiii-f  of  iiii  iiu'oin|iatil>li' 
oll'u'o."  Mi)ri'ipvi'r.  tin'  IIoiiho  Iium  lU'cliiiiMl  to 
liold  tliiit  "11  coiitnu-tor  iiikUt  tlif  ({ovcriinii'iit 
is  i-oiiMtitutioiuilly  (lisi|iiiilit'u'cl  to  Hcrvi-  iim  ii 
iiii'IiiIkt."  On  tlir  otlicr  Imiid.  a  militia  olllnT 
ill  tlio  District  of  Coliiiiiliin  ami  ihthoiis  liuld- 
iiij;  coiiiiiiis.sioiiN  in  the  army  have  liccn  conNiil- 
cTi'd  diw|ualili<-<l.  Dinlinctiim  Iiiih  alwi  Ih'cii 
niailp  U'twccn  a  iiiciiiIht  of  l'oii};rcH»  and  u 
moinlKT-vIoft.  Tin-  nu'inlM'r-oli'ct  may  apparc-nt- 
ly  defer  until  tlic  mc-etinf,' of  Congress  his  choice 
U-tweeii  tlie  seat  ami  an  ineompatihle  oHiee. 
See  okkuk;  Hkprkskntativks  in  CoMiRKS.s. 
Reference:  A.  C.  llines,  House  .\taniial  {1!I0!»), 
§§  Ua-Uti.  A.  C.  McL. 

APPOINTMENTS,  BUREAU  OF.     The  Hii- 
reuii    »l    Ap|ioliitnu'iits    is    one    of    the    hureaua 


of  the  Department  of  State.  It  is  pharj;ed 
with  all  matters  relating  to  the  appointment 
ami  promotion  of  persons  in  the  diplomatic 
and  consular  service  of  the  United  States. 
See  CoNsii.AH  Skrvice;  Difm.omatk-  Skkvice; 
Statk.  Dki'aktmknt  ok.  References:  Secre- 
tary of  State,  Annual  llrport ;  .1.  A.  Kairlic, 
Satiimal  Administration  of  the  U.  fl.  (ino.'i), 
7U.  A.  N.  II. 

APPOINTMENTS,  DIVISION  OF.  The  Di- 
vision (if  Appiiiiitriirnts  is  mii'  ul  the  divisions 
of  the  I  II i ted  States  Treasury  Department. 
The  appointments  division  keeps  the  records  of 
Treasury  Department  employees,  their  admis- 
sion to  the  service,  their  promotions,  dismis- 
sals and  resignations.  It  also  |M'rforms  the 
work  arising  in  connection  with  the  honding 
of  the  employees  of  the  Department.  Sec 
Homiim;  of  KMri.oYKEs;  Thkasi'ky  DKrAitr- 
MENT.  Reference:  Secretary  of  the  Treasury, 
Annuiil  liipijil.  A.  N.  II. 


APPOINTMENTS  TO  OFFICE 


Exercise  of  Appointing  Power. — Power  of  ap- 
poiiitmint  til  pulilii-  dltiee  is  exercised  by  all 
three  branches  of  government — legislative,  ex- 
ecutive and  judicial.  A  great  majority  of  the 
otliees.  however,  are  connected  with  the  execu- 
tive branch  of  government  and  this  is  the 
main  rea.son  why  the  executive  authority  alone 
is  restricted  in  the  exercise  of  the  appoint- 
ing power.  I.*gislative  bodies,  ])ractically 
without  exception,  arc  permitted  to  select 
their  own  ofliwrs  and  employees  without  in- 
terference or  regulation  by  the  executive  ami 
judicial  authorities.  The  judicial  branch  of 
government  is  also,  with  exceptions  of  mi- 
nor importance,  independent  in  its  use  of 
the  appointing  power  to  subordinate  posi- 
tions connected  with  the  courts.  .Appoint- 
mi'nt  by  the  executive  is  usually  subject  to 
confirmation  by  some  other  body.  .'Mthough 
there  is  some  legal  authority  for  holding  ap- 
pointment to  lie  an  executive  act.  to  !«<  exer- 
cised only  by  executive  authorities,  it  cannot, 
in  view  of  the  lack  of  provision  for  absolute 
separation  of  powers  and  the  ruling  methods 
of  appointment  in  diflercnt  jurisdictions,  gen- 
erally  Im-  so   held. 

Act  of  Appointment. — .\ppointment  consists 
in  the  act  of  selection  of  a  person  for  a 
position  ami  is  complete  when  such  selection 
has  l>een  made  by  the  oflicer  or  body  possessing 
the  legal  power  to  appoint.  If  approval  by 
some  other  authority  is  rr<)uired.  the  act  of 
ap|H>intment  is  complete  as  soon  as  that  au- 
thority has  acted  favorably.  The  issuance  of 
a  certificate  of  appnintment  or  commission  is 
not  the  act    itself,   but   merely  evidence  of   the 


tained  between  officers  and  employees  based 
on  the  responsibility  and  duties  of  the  posi- 
tions, and  appointment  and  tenure  of  olTice  are 
alTected  to  a  certain  degree  by  this  distinction, 
but  it  is  dillicult  to  draw  an  exact  line  of  de- 
marcation. 

Federal  Appointments.— The  Constitution,  in 
adilitiiin  to  vesting  in  the  President  the  "exe- 
cutive power"  re(piires  that  "he  shall  nomi- 
nate and  by  and  with  the  advice  and  consent 
of  the  Senate  shall  appoint,  ambassadors,  oth- 
er pnlilic  ministers  and  consuls,  judges  of  the 
supreme  court,  and  all  other  officers  of  the 
I'liited  States  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall 
be  established  by  law"  (.Art.  II,  Sec.  ii,  H  2). 
It  was  not  intended,  however,  that  the  Pres- 
ident should  exercise  the  fuiiction  of  select- 
ing all  persons  for  minor  positions.  In  the 
same  section  it  is  provided  that  "Congress 
may.  by  law  vest  the  appointment  of  such 
inferior  oflicers  as  they  think  proper,  in  the 
President  alone,  in  the  courts  of  law,  or  in 
the  heads  of  departments."  From  the  estab- 
lishment of  the  tirst  departments  the  great  ma- 
jority of  appointments  have  Ucvn  vested  in 
the  heads  of  ilepartmcnts.  In  the  executive 
civil  service  of  to-day,  out  of  a  total  of  ■■}9.'i,40O 
positions,  the  niimlx-r  of  presidential  appoint- 
ments   is    10..197. 

History  of  the  Appointing  Power. — The  first 
forty  years  of  administration  of  the  appoint- 
ing power  show  comparatively  little  abuse  nf 
it  to  gain  either  [sTsonal  or  partisan  nihnn- 
tage.  The  spirit  of  the  Constitiitiim  was  oh 
served;     the     President     exercising     indiviiliMl 


appointment.      A    legal    distinction    is    main-    judgment  and  responsibility  for  his  appointei- 
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A    llu'ory   of  gcosi'iipliical   distribution   of   ap- 

I tiiu-iits  Hus  muintainod  ami   from   tin'  be- 

j;iiiiiing  of  tbc  si'coiul  ailiiiiiiixtration  of  Wasb- 
iiifitoii  a  dccidi'd  prcferi'iiri'  in  ai)|>ointnicnt 
«:is  given  to  adherents  of  the  jiarty  in  power. 
I  lie  eluiraeter  of  tlie  applieant,  liowever,  re- 
mained a  prime  consideration.  Attcmpta  to 
uain  an  undue  partisan  advantage  tbrongb 
.listribution  of  tlie  patronage  were  not  un- 
known. iSueli  eases  appear  in  tlie  "niidniglit 
appointments"  by  President  Adams  and  tlie 
partisan  removals  and  a]ipointnients  made  by 
liU'erson  in  carrying  out  bis  policy  of  secur- 
ing a  balance  between  the  parties  in  the  civil 
MTvico.  Tenure  of  olliee  was  not  restricted  by 
law  and  remained  at  tbc  pleasure  of  the  Pres- 
ident until  tlie  passage  of  tbe  Four  Years 
Law  in  1820,  which  established  a  fixed  term 
li'i-  district  attorneys,  collectors  of  customs, 
naval  ollicers,  surveyors,  and  others  having  the 
iMistody  of  public  money  and  served  as  the 
entering  wedge  for  the  introduction  of  the 
spoils  system  ten  years   later. 

Period  of  the  Spoils  System, — The  era  of 
the  spoils  system  (see)  in  the  federal  service 
began  with  the  administration  of  President 
•  lackson,  although  he  is  by  no  means  to  be 
lie  Id  alone  responsible  for  its  introduction.  It 
was  ratlier  the  product  of  new  democratic 
doctrines  which  had  been  growing  with  the 
extension  of  the  country  and  the  introduction 
(if  new  and  less  highly  educated  elements  in- 
to control  of  governmental  afi'airs.  The  growth 
lit  the  service  made  it  increasingly  difficult 
fnr  the  President  and  heads  of  departments 
to  exercise  an  actual  personal  judgment  in 
the  selection  of  subordinates.  Jackson's  full 
sympathy  with  the  movement  hastened  the 
advent  of  the  spoils  system.  In  the  name  of 
"reform"  a  policj'  of  proscription  against  po- 
litical opponents  in  office,  conducted  on  a  scale 
unknown  to  tlie  earlier  period,  was  carried  out. 
Positions  as  fast  as  vacated  were  filled  by  Jack- 
son's adherents.  This  policy  of  proscription  and 
use  of  the  oflices  for  purely  partisan  appoint- 
ments, once  started,  was  continued  by  Presi- 
dent Jackson  and  his  successors  without  seri- 
ous let  or  hindrance  until  1871  and  in  a  more 
modified  and  restricted  form  to  the  present 
day. 

The  spoils  system  derives  its  name  from  a 
speech  made  by  William  L.  JIarcy  of  Xew 
York,  in  the  Senate,  in  which  he  said,  "The  pol- 
iticians are  not  so  fastidious  as  some  gentlemen 
are  as  to  disclosing  the  principle  upon  which 
they  act.  They  see  nothing  wrong  in  the  rule 
that  to  the  victors  belong  the  spoils  of  the 
enemy."  From  its  first  introduction  the  new 
policy  was  the  subject  of  bitter  denunciation 
and  leading  statesmen  were  not  lacking  to 
point  out  the  abuses  resulting  from  it.  Can- 
didates for  the  presidency  thought  it  well  to 
declare  against  it,  but  on  assuming  office  per- 
mitted it  to  continue  untrammeled.  Indeed, 
it   would   have   been   impossible    to   uproot    it 
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ill  the  absence  of  a  iiiechanical  system  for  reg- 
ulating appointments  and  competitive  exam- 
inations for  this  jmrpose  were  then  iinknosvn. 
1  he  spoils  system,  witli  all  its  vicious  by-prod- 
ucts, inevitably  tended  toward  laying  far  great- 
er stress  upon  jiolitical  services  rendered  than 
upon  character  and  litness  and  led  to  tbe  pad- 
cling  of  the  service,  waste  and  neglect  of  duty. 
The  Senate,  through  exercise  of  the  power  to 
reject  the  nominations  made  by  the  President, 
gained  an  increasing  control  over  apjioint- 
ments,  and  after  1850  the  system  known  as  the 
"courtesy  of  the  Senate"  {sec)  was  in  full 
swing.  Positions  of  minor  importance  came 
in  like  manner  to  be  regarded  as  patronage  of 
representatives  belonging  to  the  party  in  pow- 
er. The  inability  of  the  President  to  secure 
information  in  regard  to  candidates  and  the 
desire  to  apportion  the  appointments  geograph- 
ically were  largely  effective  in  securing  the 
congressional  control  over  patronage.  The 
spoils  system  reached  its  culmination  during 
the  Civil  War,  when  little  public  attention  was 
directed  toward  the  civil  service. 

The  Period  of  Reform. — Attempts  at  reform 
following  English  precedents  were  made  prior 
to  the  Civil  War,  but  proved  ineflective.  In 
1853  an  act  was  passed  providing  for  the  clas- 
sification of  clerical  positions  by  salary  grades 
and  appointment  only  after  examination.  As 
this  act,  however,  provided  only  for  non-com- 
petitive or  "pass"  examinations,  which  were  to 
be  conducted  by  boards  selected  by  the  heads 
of  departments,  they  presented  no  serious 
check  to  the  growth  of  the  spoils  system.  After 
the  war,  comprehensive  bills  providing  for 
competitive  examinations  were  introduced. 
Thomas  A.  Jenckes,  a  representative  from 
Rhode  Island,  who  had  made  a  thorough  study 
of  the  competitive  system  established  for  the 
British  Indian  and  tlie  English  services  in 
1854-55,  was  foremost  in  advocating  this  re- 
form. The  first  reform  measure  which  became 
law,  however,  was  passed  in  1871  as  a  rider  to 
an  appropriation  bill.  It  empowered  the  Pres- 
ident "to  prescribe  such  regulations  for  the  ad- 
mission of  persons  into  the  civil  service  of 
the  United  States  as  may  best  promote  the 
efficiency  thereof."  Under  this  authority  a 
civil  service  commission  was  appointed  by 
President  Grant,  with  George  William  Curtis 
as  its  first  chairman,  which  proceeded  to  form- 
ulate and  establish  a  complete  system  of  rules 
for  competitive  examinations  for  admission  to 
the  service.  Tlie  President,  however,  failed 
to  support  the  commission  and  in  1875  after 
a  refusal  by  Congress  to  make  appropriations 
for  continuance  of  the  work,  suspended  the 
rules.  They  were  revived  for  the  New  Y'^ork 
custom  house  and  post  office  in  1877,  but  the 
first  comprehensive  and  detailed  civil  service 
act  became  a  law  .January  16,  ISS.'?,  after  the 
entire  country  had  been  awakened  to  the  evils 
of  the  existing  system  through  the  murder  of 
President    Garfield    by    a    disappointed    office- 
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WH'kiT.  Tliisi  liiw  proviiK'il  tlio  m-oossiiry  ina- 
cliiiifry  for  onrrjiiin  out  ii  lomplrU'  iMmipi'li- 
tivi-  M'hU'Iii  of  uppuiiitiiiriit  uiiil  proliihiteil  po- 
liticiil  u.i»t'!>8iii<'iitM.  A»  piiMNt'il,  it  iippliol  to 
li'da  tliHii  I-I.OIU)  oIlici'H,  but  uutliority  wii« 
givi-ii  tliv  l'rc»i>l>'iit  tu  uxtciid  itM  jtirUdictioii. 
It  linit  Ik'oii  I'Xti-nilcd  by  succi'ssive  I're»iilfiit« 
until  the  I'oiiiiK'titive  njati'in  now  covers  two- 
tliirils  of  till'  cntiri'  executive  civil  service  of 
the   Kederiil   (.loveriiiiu'iit. 

State  Appointments. — 'i'ho  dcvclopiiieiit  of 
the  nppoiiitiiig  power  in  state  government  hu8 
followed  sulwtuntiully  the  same  lines  as  in 
the  Federal  Ciovernnient.  The  governor  and 
heads  of  state  departments  exercise  the  greater 
part  of  the  appointing  jiower;  but  state  gov- 
ernment is  not  so  higlily  wntralized  as  the 
National  Government,  and  there  exist  a  number 
of  elective  heads  of  departments  exercising  the 
ajipointing  power  entirely  independent  of  the 
governor.  In  almost  all  states,  appointment 
by  the  governor  is  subject  to  conlirmiition  l>y 
the  state  senate  and  his  power  of  removal  is 
likewise  restricted.  Terms  of  olliec  are  usually 
provided  for  all  of  the  more  important  oflicials, 
whether  elective  or  appointive.  In  Maine,  New 
Hampshire  and  Massachusetts  a  council  still 
survives.  This  is  an  elective  body  exercising 
the  power  of  confirmation  of  appointments. 

The  8|)oiU  system  developed  much  earlier 
in  state  and  local  government  than  in  the 
federal  service.  In  New  York  and  Pennsyl- 
vania it  had  become  the  recognized  system  of 
appointment  to  odice  as  early  as  ISO.'j.  It 
never  gained  an  ecpial  foothold  in  the  southern 
states,  but  throughout  the  North  and  West 
it  has  prevailed  to  the  present  day.  Little  at- 
tempt has  Ix-en  made  to  check  its  abuses;  at 
the  present  time  there  are  only  six  states 
which  have  adopted  civil  service  laws  ap]ily- 
ing  to  the  state  service. 

Municipal  Appointments. — There  is  no  uni- 
form system  of  appointment  to  office  in  city 
anil  local  government.  I'lider  the  council  sys- 
tem, which  first  prevailed  in  American  cities, 
appointments  were  made  by  the  eUrtive  city 
couni'ils,  except  that  the  mo.st  important  city 
olTicials  were  appointed  by  the  governor  of  the 
state.  With  the  adoption  of  the  doctrine  of 
the  separation  of  powers  in  city  government, 
the  mayor  ae(|Hired  a  power  of  appointment 
restricted  by  provision  for  confirmation  of  ap- 
pointment by  the  city  council  or,  where  the 
bicameral  system  was  adopted,  by  the  upper 
house   of    the   city   council.     The   city   council 


has,  however,  retained  a  power  of  appointment 
of  heads  of  <li'partments  ami  subordinates  in- 
consistent with  the  precedi'iits  established  in 
iiatiiuial  and  state  government  und  the  mayor's 
power  is  further  limited  by  the  large  number 
of  elective  olllcials  usually  to  be  found  in  city 
government.  Terms  of  ollice  arc  the  rule  for 
important  city  olllcials.  In  those  cities  which 
have  adopted  the  theory  of  a  responsible  may- 
or, gi'Uerally  known  as  the  "Hrooklyn  plan," 
the  mayor  is  given  unrestricteil  power  of  ap- 
pointment and  removal  over  heads  of  depart- 
ments. This  is  provided  for  in  the  charter  of 
the  city  of  New  York  {see).  Under  the  com- 
mission form  of  city  government  (see),  the 
power  of  appointment  is  usually  lodged  in  the 
city  council.  In  county,  town  and  village 
government,  all  of  the  important  olllcials  are 
elective.  Civil  service  laws  are  in  force  in  over 
200  cities,  including  all  cities  in  New  Y'ork, 
Massachusetts  and  Ohio,  in  seventeen  counties 
in  New  York  and  in  Cook  County,  Illinois. 
They  have  been  applied  to  the  seven  largest 
villages  in  New  York  State  as  well,  but  have 
no  api)lication  in  smaller  units,  e.\cei)t  to  the 
police  and  lire  departments  in  a  number  of 
towns  in  Mas.sachusetts. 

See  Civil  Skkvice  Commission;  Civil  Srjtv- 
ICE  ExAMi.N.\Tio.\;  Civil  Service,  Federal; 
Civil  Sehvice,  State;  Execi'tive  a.nd  Con- 
liitEss;    Executive   asd    Executht:    Reform; 

l.NKERIOR      OeKICES;      MaYOR      AND      EXECUTIVE 

Power  in  Cities;  AIerit  System;  Ofiuce; 
President,  Authority  and  Influence  of; 
Piio.\ioTioNS  IN  the  Civil  Service;  Removals 
KHOM  Office;  Senate;  Spoils  System;  State 
Executive;  Tenure  of  Office;  Term  of  Of- 
fice. 

References:  C.  R.  Fish,  Cifil  ficrrice  and  the 
I'alninagc  (1905),  "Removal  of  Olllcials  by 
the  President  of  the  Cnited  States,"  in  Am. 
Hist.  Asso.,  Annual  f{<iH>rts  (ISilO),  I,  07-80; 
L.  M.  Salmon,  Appuintinij  Power  of  the  Presi- 
dnit"  in  Am.  Hist.  Ass.  Papers  {1880),  I,  No. 
5;  .7.  H.  Finley  ond  .J.  F.  .Sanderson,  Am.  Ere- 
eiitive  (10081;  J.  A.  Fairlie,  yational  Ad- 
niinistratiiiii  (IIH).')),  index:  P.  S.  Reinsch, 
I{r(idini/s  in  Am.  Fed.  (lor.  (inOO),  index;  E.  B. 
K.  Foltz,  Federal  Ciril  Serviee  as  a  Career 
(litOO),  eh.  vii;  D.  B.  Eaton,  Ciril  Scrriee  in 
tlreat  llrilain  (1880):  F.  .1.  Goodnow,  Com- 
pariitirc  .\dmini.itralifc  Late  (.Student's  ed., 
I!I0;)),  II,  22-25;  U.  S.  Civil  .Service  Commis- 
sion, Reports;  National  Civil  .Service  Reform 
League,  Publications.    Eluot  II.  Goodwin. 


APPORTIONMENT 


Of  Congressmen. — Two  Senators  from  each 
state  compo.»<'  the  Ignited  States  Senate, 
while  the  niimlMT  of  ineml«'rs  of  the  lower 
bouse  from  each  state  varies  with  the  pop- 
ulation.     A    long    contest    in    the    Constitu- 
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tional  Convention  of  1787  l>etween  the  dele- 
gates from  the  smaller  states,  who  insisted 
upon  the  eipial  n'jjresentation  of  the  states, 
as  such,  in  Congress,  anil  those  from  the 
largiT    states,    who    advocated    making    popii- 


ArrORTIONMlCNT 


liition  the  basis  of  representation,  rcsniti'd  in 
;l  .  iiiuprouiise  whereby  members  of  the  up- 
|rr  liouse  were  to  be  equal  in  number  from 
ill  tlie  states  and  ebosen  by  tbeir  legisla- 
iiiiis;  those  of  the  lower  liouse  to  be  chosen 
i>\  popular  vote  and  apportioned  according 
111  |i(ipulation.  Every  state  must  have  at 
Ira^t  one  representative,  and  the  number  sent 
fniiii  the  several  states  varies  from  one  in  a 
lrv\  of  the  least  populous  to  4IJ  in  the  state 
III  New  York.  The  lirst  House  of  Represent- 
utives  contained  05  members  apjiortioned  to 
till'  states  by  mere  <;;uessinj;  at  their  relative 
jKipulation    (Const.  Art  I,  Sec.  ii,  US). 

In  the  discussion  of  methods  for  the  prac- 
tiiiil  application  of  the  constitutional  rule 
fur  apportionini;  representatives  contention 
auain  developed  between  the  two  conllicting 
pi  niciples  of  states'  rights  and  nationalism. 
A  iiasis  of  30,000  was  determined  upon,  and 
tlic  question  arose,  shall  tlie  number  of  rep- 
riMiitatives  be  the  quotient  obtained  by  di- 
vi;liiig  the  whole  population  of  the  United 
states  by  that  number,  or  shall  it  be  the  sum 
lit  the  quotients  obtained  by  dividing  the  pop- 
ulations of  the  several  states  separately  by 
.'id.iiilO?  The  second  plan  was  finally  adopted 
ainl  prevailed  for  fifty  years,  no  attention  be- 
in.!   paid  to  fractions. 

After  the  census  of  1840  the  population 
was  divided  by  70,080,  the  newly  established 
ratio.  To  each  state  was  apportioned  as  many 
representatives  as  this  number  was  con- 
tained times  in  its  whole  population,  with 
an  additional  representative  to  every  state 
having  a  fraction  of  more  than  one  half  the 
ili\isor.  This  rule  was  modified  in  1853. 
Till'  whole  number  of  representatives  was  first 
ilitrrmined;  then  the  whole  population  was 
iHvided  by  that  number  to  find  the  ratio,  and 
till-  population  of  each  state  was  divided  by 
tlic  ratio,  the  quotient  being  the  number  of 
111  presentatives  for  the  state.  The  niimber  of 
llrpresentatives  still  lacking  to  make  up  the 
tiital  agreed  upon  was  divided  among  the  states 
liaving  the  largest  fractional  remainders.  By 
tliis  method  representatives  were  sometimes 
yivi-n  for  remainders  of  less  than  one-half  and 
at  other  times  not  given  for  remainders  of 
mure  than  one-half.  Occasionally  it  happened 
tliat  an  increase  in  the  size  of  the  House  by 
niii'  would  decrease  the  representatives  appor- 
tiiiiied  to  some  one  state.  A  method  intro- 
lUiccd  in  1910  assumed  that  the  divisor  was  a 
continuous  quantity  between  certain  limits, 
clianging,  that  is,  by  indefinitely  small  inere- 
niriits.  The  critical  points  at  which  the  dec- 
imal part  of  the  quotient  for  each  state  passes 
om-lialf  can  be  easily  determined  and  divisors 
^vl're  selected  midway  between  each  two  criti- 
cal points.  A  series  of  tables  was  thus  ob- 
tained, each  apportioning  one  more  representa- 
tive than  its  predecessor  and  each  apportion- 
ing' one  representative  for  every  major  fraction 
and  none  for  any  minor  fraction. 


I).\Ti;S      OF      AI-rOr!TIONMi:\T      ACTS       AND 

UATIO   OK   ronn.A'I'lO.N   'I'O   ioacii 

KKI'KIOSK.NTATIVK 


Census 

l>ate  ut  Apportionment  Act 

Uatlo 

ISPIO 

.\uK.  s.  y.m  c!?  st.1t.  Ii. 

131 

211.877 

Uiuu 

.Inn.  IG.  linil   ctl   Stat.  L. 

733).... 

194,182 

ISttO 

Feb.  7,   iv.n    Cii;  Slat.   I,. 

7.35J.... 

17.3,901 

1X,S0 

Fell.  25,  1.S.S2    [22  .Stat.   L 

,  5| 

151.911 

1S70 

Feb.  2,  1872   (17  Stat.   I.. 

28) 

131.425 

ISliU 

May  23,  18.10   (0  Stiit.   I,. 

428-432 1 

127,:i81 

:s."iO 

Ma.v  23,  1S.W   (9  Stat.   L. 

428-432) 

93.423 

1S40 

.lune  25,  1S42  (5  Stnl.  I,. 

491l.._. 

"O.fiSO 

ISliO 

May  22,  1832   (i  Slat.   I,. 

51C).... 

47,700 

1S20 

Mar.  7,  1822   (3  Sliil.   1,., 

IHl).... 

40.000 

1810 

Dec.  21,  1811   (2  Stat.  L., 

6GD). 

35.000 

ISOU 

.Ian.  14.  1S02   (2  Stat.  L. 

1281.... 

33.000 

1790 

Apr.  14,  1792   (1  Stat.  L., 

253).... 

33.000 

Constitution.     1789 

30.000 

The  presence  of  the  negro  in  the  South  has 
been,  from  the  first,  a  disturbing  factor.  The 
Constitution  i)rovided  that  congressional  repre- 
sentation from  the  states  should  be  "acconling 
to  their  respective  numbers,"  but  that  only 
three  fifths  of  the  slaves  should  be  counted. 
This  gave  the  white  southern  population  an  ex- 
cess of  representation  over  that  of  the  free 
states;  but  the  total  population  of  the  slave 
states  had  less  than  bad  the  total  population 
of  the  North.  With  the  abolition  of  slavery  by 
the  Thirteenth  Amendment  the  question  of  ap- 
portionment of  Representatives  was  again 
raised.  The  Fourteenth  Amendment  provided 
that  representation  should  be  determined  by 
the  extent  of  the  francbi.se  which  each  state 
should  adopt.  Any  state  denying  to  any  class 
of  male  citizens  the  riglit  to  vote,  for  other 
than  specified  reasons,  should  have  its  repre- 
sentation reduced  in  like  proportion.  That  is, 
if  the  state  should  give  full  negro  suffrage  it 
would  have  full  representation.  But  the  Fif- 
teenth Amendment  followed  immediately,  and 
by  it  the  riglit  to  limit  the  suffrage  because  of 
race,  color  or  previous  condition,  was  denied  to 
the  states.  The  apportionment  required  by  the 
Fourteenth  Amendment  has  never  been  legally 
recognized.  All  the  states  have  full  represent- 
ation in  Congress,  though  many  of  them  limit 
the  sufi'rage  for  reasons  other  than  those  sanc- 
tioned by  the  amendment  {see  Negro  Suf- 
frage; Suffrage  Conditions  ix  the  United 
States ) . 

The  number  of  representatives  for  a  state 
having  been  fixed  by  Congress,  the  first  busi- 
ness of  the  state  legislature  next  following  is 
usually  the  determining  of  the  districts  for  the 
election  of  congressmen.  These  districts  must 
be  of  contiguous  and  compact  territory  and  as 
nearly  as  practicable  of  equal  population.  The 
dominant  party  frequently  condescends  to  un- 
worthy scheming  and  trickery  in  the  arrange- 
ment of  election  districts,  for  the  sake  of  party 
advantage,  as  is  shown  by  the  prevalence  of 
"gerrymandering"  (see).  The  "shoe  string" 
(.see)  districts  in  several  states  and  the  "sad- 
dle bag"  district  in  Illinois  are  notorious  ex- 
amples. Congressmen  belonging  to  tlie  party 
in  power  sometimes  exercise  a  controlling  in- 
fluence over  the  division  of  the  state  in  order 
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APPOUTIUN\MK\T 


Nl  MPKR    OF    MKMIIEUS    Ot 

'    TIIK    IlOrSE    OF    ttKI-nESENTATIVES    UNDEU    EACH 
ArroUTKiNMKNT 

States 

Alahnnm    

Arizona  "H 

Arkan^aH    

California    "1 

folorado      1 

lV>nni'i-tlcut    

iK'laware    '1" 

Florida    1 

CcorKlo 

Klalio  

Illinois    

Indiana 

Iowa    

Kansas    

Kentucky     ._. 

§a 

S  a 

S- 
"C  ^ 

91  o 

a  a. 

'T 

1 

"T 

3 

rt 

a 

1 

"Y 
1 

"T 

'T 
'T 

14 

.... 

B 

"io" 

10 

'is' 

2 

6 

.... 

"2" 
19 

106 

S 
3 

^S 
a" 
0 

'T 

1 
.... 

"e 
'T 

17 

"5' 

6 

'17' 

12 

.... 

"is' 
2 

8 

■'3' 
.... 

22 
142 

s 

m 
a 

n 

'io" 

13 

"e' 

6 

"27" 
13 

'T 
'23' 

2 
9 

"s' 
"b' 

23 
1S6 

a 

tB 

a 
& 
OR 

(. 

9 
.0 

u> 

3 

"e' 
1 

""7" 
.... 

3 

'12" 
3 
7 
9 
13 

.... 

1 

"'i' 

6 

'34' 
13 

"14" 

"26" 
2 
9 

""9" 

"5' 
.?". 

213 

ta 
a 

z 

.... 

"i" 

1 

"9" 
'"3" 

7 

"iij" 
3 

8 
8 

12 

1 

"2 
2 

"5" 
6 

"46" 
13 

'19' 

"28" 
2 
9 

"is" 

"■5" 
21 

242 

i 

a 
*o 

H 

« 

7 
.... 

2 
.... 

1 

1 
8 

"T 
10 
2 

"io" 

4 
7 
6 
10 
3 
.... 

5 

.... 

5 

'34' 
9 

'21' 

'24" 
2 

7 

'ii' 

2 

.... 

IS 

"2 

232 

9 

ts 

d 

5" 

a 

1 
7 

'"2" 

2 

.... 

1 
1 
8 

""9' 
11 
2 

'io' 

4 
6 
6 
11 
4 
2 

e 
7 

"3' 
5 

'33" 

8 

'21' 
.... 

25 
2 
6 

io' 

2 

"3' 
13 

""3" 

237 

3 

c 
a 
i) 

£^ 

•a 
ec 

bj 
6 

"ii" 

11 

9 

6 
5 
5 
10 
6 
2 
5 
9 
.... 

1 
3 
B 

"si" 

7 

"ii" 
.... 

24 
2 
4 

"s' 

4 

"'s' 

11 

"e' 

243 

a 
d 

z 

8 
.... 

4 
1 
4 
1 
2 
9 

'ii' 

13 
9 
3 

10 
6 
5 
6 

11 
9 
3 
6 

13 
.... 

1 
3 
7 

'33' 
8 

'26' 
.... 

27 
2 
5 

'io" 

6 

"3' 

9 

"3' 

8 

S 

a 

«" 

a 

"T 
"b' 

6 

1 

4 

1 

2 
10 

1 
20 
13 
11 

7 
11 

6 

4 

6 
12 
11 

5 

7 
14 

1 

3 

1 

2 

7 

'34' 

9 

1 

21 
.... 

28 
2 
7 
2 

10 

11 

"j" 

10 

1 

4 

9 

1 

3ffl" 

s 

a 

% 

s 

9 

"s" 

7 
2 

4 

1 

2 
11 

1 
22 

13 
11 

8 
11 

6 

4 

6 
13 
12 

7 

7 
15 

1 

6 

1 

2 

8 

'34' 
9 

1 
21 

'2' 
30 
2 

2 
10 
13 

1 

2 
10 

2 

4 
10 

1 

iiiT 

s 

g 

a* 
•J 

""7" 

8 

3 

B 

1 

3 
11 

1 
28 
13 
11 

8 
11 

7 

4 

6 
14 
12 

9 

8 
16 

1 

6 

1 

2 
10 

"37' 
10 

2 
21 

5 

2 
32 

2 

7 

? 
10 
16 

1 

2 
10 

3 

B 
11 

1 

c 

0 
Ii 

u 
i" 

1 

7 
11 

4 

5 

1 

4 
12 

2 
27 
13 
11 

8 
11 

8 

4 

6 
16 
13 
10 

s 
I'l 

6 
1 
2 
12 

1 

13 
10 

3 

4 

Louisiana     

Malm-   

8 

"1" 

4 

"6' 
5 

'T 

1 

5 

Massat'huHi'tts    

Mlrblj;an    

M  Innesoln    

Mississippi 

Missouri    

Montana  

Nebraska    

Nevada 

New  llanipshire    - . ..  _. 

New  Mexico 

New  York     , - ... . __ 

North  Carnllna    

North  Dakota   

Ohio    - 

(Iklahonia  

<  trepon     

I*ennsvlvnnla    .-—.-. ... — - 

Ithode  Island     

South  t'anillna         ....    ..  .. 

7 
3 

S<iuth  Pakota    

Ti'xas    

Ituh  



l^ 

Vlrclnla    

WashlnRtnn       

Wisconsin    

Wyonilng  — 

10 

M 

S 
11 
1 

The  followlnc  representation  was  added  after  the  several  census  apportionments  Indicated  iiml  1^ 
Included  In  the  ahove  tahle :  First— Tenmssee,  1.  Second— f)hlo,  1.  Third— Alabama.  1:  Illinois.  1; 
Indiana.  I;  I,4.ulslana.  1;  Maine  7  :  Mississippi,  1.  Fifth— Arkansas.  1:  Mlchlt-an.  I.  Sixth— Callfornii. 
2:  Florida.  1:  Iowa.  'J;  Texas.  2;  Wisconsin.  2.  Seventh— .Mnssaclmsetts.  1;  .Minnesota.  2:  OrefiMi  1 
Kichth— Illinois.  1:  lown,  1:  Kentnck.v,  1;  Minnesota.  1;  Nehrnska.  1:  Nevada.  1:  Ohio,  1:  I'enn-il 
vnnla.  I;  Ithode  Island.  1:  Vermont.  1.  Ninth— Alabama.  1;  Colorado.  I:  Florida,  1;  Indiana.  1; 
Louisiana.  1:  New  Hampshire,  1:  New  York.  1:  I'enns.vlvanla.  1;  Tennessee.  1;  Vermont.  1.  Tenth- 
Idaho,  1:  Montana,  1:  North  Dakota.  1:  South  Dakota.  2:  Washlnclon,  1;  Wyoming,  1.  Eleventh— 
rtah.   1.     Twelfth— Oklnhoiiia,  5.     Thlrtienth— Arizona.   1;   .New   Mexico,  1. 


to  (tet  rid  of  an  undesirable  member  or  to  add 
to  the  party  strenjrth  in  the  nouse.  If  a  state 
hag  not  been  divided  into  districts  nil  tlic  Con- 
ffressmen  are  eleeted  by  general  ticket.  The 
same  is  trne  if  the  representation  has  been 
reduced  by  Cnncress.  If  the  number  of  Rep- 
resentatives lias  bei-n  inerea.sed  and  the  state 
bns  not  t>een  redivided  before  the  oleetion,  the 
adrjitionnl  members  are  chosen  by  general 
ticket. 

State  Lcfrislators.  -Tn  most  states  the  nnit 
of  representation  is  the  county,  thotigh  in  some 
of  the  older  stat4-s  the  township  is  the  nnit.  Tt 
is  frequently  required  by  law  that  county  lines 


shall  be  regarded  in  arranging  legislative  dis- 
tricts. In  Xew  York,  for  example,  a  county 
may  not  bo  divided,  except  that  two  or  more 
districts  may  l)e  ineliuled  within  a  county, 
fleiiernlly  the  districts  approximate  numerical 
e<|uality  but  great  inequalities  appear  in  a  few 
of  the  states  which  retain  the  original  privi- 
leges of  their  local  area.*.  In  some  ea.ses  each 
county  has  one  and  only  one  senator,  regard- 
less of  population.  In  Rhode  Island  each  town  | 
has  one  senator,  the  city  of  Providence  being 
entitled  to  no  more  than  a  small  village.  Alaa- 
saeluisetts  is  the  only  one  cif  the  Xew  Kngland  I 
states  which    has   fully   ailnjitiMl   the   numerical] 
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APPORTIONMENT  OK  DIllKCT  TAXES— APPRAISAL  OF  GOODS  FOR  DUTIES 


.^•-lrnl.  Tlu'  iiuM|u;iIiiy  and  coiisimhiimiI.  iiijiiH- 
h  r  (if  till"  a|i|uiiticiiiiii('iit  In  I'l'itaiii  of  tlie  iilil- 
■r  states  tt'tid  to  strcn^tlu'ii  tlu*  statf  inachiiir 
iii'l  riilarfii'  o|)|)ortuMitk's  for  corniiition.  The 
AiNtcnio  of  vorv  laifjo  cities  lias  led  to  eon- 
.(itutional  provisions  for  restrieting  tlieir  pow- 
r  ill  tlie  let;islature.  Tlie  eity  of  New  ^'ork 
iKiy  never  liave  more  tlian  one  third  of  tlie 
111  iiiliers  of  the  state  legislature.  Similar  re- 
lihtions  are  estalilished  with  regard  to  the 
I  I  I  c  sentation  in  the  legislature  of  cities  in 
'rnusylvania. 

As  a  rule  the  division  of  the  state  is  left 
i\lhilly  to  the  legislature;  hut  in  some  states 
(..  (/..  New  York  anil  Michigan)  the  legislature 
■  i.i\ides  only  for  senatorial  districts,  leaving 
Jiosi-  for  members  of  the  lower  house  to  the 
ocal  authorities.  Very  great  differences  ap- 
lear  in  the  states  in  respect  to  the  details  of 
l<'uii--lative  a|))iortionment  and  innumerable 
ili\iM's  and  practical  dillicultics  have  developed. 
■Jerrymandering"  is  rife  and  the  supreme 
;nints  are  often  called  upon  to  settle  election 
"iitrsts.  ManV  earnest  efforts  are  being  made 
Ui  aliate  the  evils  which  have  arisen  in  connec- 
tion with  the  systems  in  vogue.  One  of  the 
must  important  of  these  is  the  plan  of  minor- 
ity representation  (sec)  in  use  in  Illinois.  In 
that  state  senatorial  and  assembly  districts  are 
identical,  each  district  electing  one  senator 
and  three  assemblymen.  Each  voter  is  al- 
lowed three  votes  for  memberr  of  the  assem- 
bly. In  practice  the  system  has  proved  unsat- 
is/aetory. 

Municipal  Legislators. — The  state  retains,  in 
varying  degrees  and  in  diverse  particulars, 
some  control  over  city  government.  It  grants 
municipal  charters  and  supervises  certain  de- 
partments of  the  local  administration.  The 
practically  universal  form  of  municipal  organi- 
zation consists  of  a  mayor  and  council,  both 
elected  by  popular  vote,  the  first  representing 
the  executive,  the  latter  the  legislative  arm. 
Very  great  diversity  exists  in  the  structure  and 
powers  of  the  council.  Most  often  it  consists 
of  a  single  body  elected  by  wards  or  districts, 
and  usually  for  a  term  of  one  or  two  years. 
A  considerable  number  of  cities  have  a  bicam- 
eral council,  one  house  being  elected  by  dis- 
tricts, one  member  to  each,  the  other  and  the 
smaller  house,  by  the  whole  city  or  by  larger 
districts.  City  officials  divide  the  municipality 
into  wards  or  districts  for  election  purposes. 
Unfortunately  the  influence  of  national  and 
state  party  interests  enters  into  local  aflfairs 
and  the  districts  are  often  "gerrymandered" 
for  political  purposes,  and  by  this  and  other 
devices  the  direct  participation  of  individual 
voters  in  their  local  government  is  much  re- 
stricted in  most  cities. 

Within  quite  recent  years  a  few  cities  have 
substituted  a  "commission"  system  for  the 
council  system  {see  Commis.sion  System). 
By  that  plan  the  question  of  apportionment  is 
eliminated.      A    small    body    of    commission- 
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ers,  idected  at  large  and  presided  over  by  a 
nniyor  who  is  one  of  their  number,  unites  all 
legislative  and  executive  authority  in  itself. 
It  pas.ses  all  ordinances  and  votes  all  appro- 
priations. The  nu'ndiers  apportion  among 
themsi  Ives  the  headship  of  the  main  depart- 
ments of  administration,  the  chiefs  appointing 
tile  minor  ollicials.  Over  all  the  mayor  has  gen- 
eral supervision,  but  no  veto  power  over  acts. 
All  legislative  and  administrative  jiowers  are 
thus  centralized  in  few  hands,  the  highest  ad- 
ministrative ability  is  demanded  in  the  con- 
duct of  the  city's  business,  and  responsibility 
is   delinlti'ly   located. 

See  Commission  System  of  City  Govebn- 
MENT;  Congress;  Distuict  System;  Gebby- 
mandek;  house  of  representatives;  state 
Leoisi.atuke;   Wards. 

References:  P.  S.  Renisch,  Am.  Legislatures 
and  Legislative  Methods  (1907),  196-213, 
Readings  in  Am.  State  (lot:  (1911),  120-129; 
B.  A.  Hinsdale,  Am.  (loo.  (2nd  ed.,  1895),  157- 
159;  A.  B.  Hart,  Actual  Gorenimcnt  {190:j), 
128;  R.  L.  Ashley,  The  Am.  Federal  State 
(1902),  148;  J.  Bryce,  Am.  Commonwealth 
(4th  ed.  1910),  485-488;  F.  J.  Goodnow,  Mu- 
nicipal Government  (1009),  ch.  x;  J.  A.  Fair- 
lie,  Essays  in  Municipal  Administration 
(1908),  129-133;  W.  B.  Munro,  City  Govern- 
ment by  Commission  (1913);  H.  Bruere  and 
W.  Shepardson,  The  Xew  City  Government 
(1912).  Jesse  Macy. 

APPORTIONMENT    OF    DIRECT    TAXES. 

See  Taxes,  Dikect,  Apportio.xment  of. 

APPRAISAL  OF  IMPORTED  GOODS  FOR 
DUTIES.  Appraisal  is  the  valuation  of  goods 
at  the  time  and  place  of  import  for  entry.  It 
is  made  by  officials  known  as  appraisers  {see). 
Appraised  value,  according  to  existing  law,  is 
the  actual  market  value  or  wholesale  price  of 
the  merchandise  in  the  country  whence  the 
goods  are  imported.  As  a  preliminary  basis 
for  guidance  the  appraiser  has  before  him  the 
invoice  submitted  by  the  importer,  which  was 
originally  filled  out  at  the  place  of  shipment 
and  certified  to  by  the  consular  officer  of  the 
United  States  residing  in  that  district;  and 
with  the  invoice  is  information  added  by  the 
collector  of  the  port  as  to  tlie  classification  of 
the  goods.  The  appraiser  also  retains  pack- 
ages from  shipment  for  purposes  of  examina- 
tion. He  does  not,  however,  necessarily  rely 
upon  this  evidence  alone;  he  may  summon  the 
importer  and  other  competent  witnesses  fa- 
miliar with  the  market,  to  give  testimony; 
and  he  is  also  in  possession  of  published  price 
lists  and  private  market  letters  from  abroad, 
and  of  reports  made  by  special  revenue  agents 
in  foreign  countries. 

When  the  actual  market  or  foreign  whole- 
•sale  price  cannot  be  clearly  determined,  or 
when  foreign  manufacturers  consign  goods  di- 
rectly to  an  agent  in  the  United  States,  a  dif- 
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fpront  proocilure  may  l>o  followed.  It  m  tlion 
till'  (liitv  of  tlif  appriiiiMT  uiuUt  tin-  ndiiiiiiU- 
tratlvc  tarilT  aotM  of  IS'.K)  and  later,  to  amer- 
tain  the  euHt  of  priHliu'tioii,  wliioli  iiiiiHt  iii- 
rlude  every  item  of  ex|M'iis«'  einbracini;  the  wear 
and  tear  of  machinery,  eountin);  hoii«'  ex- 
IHMiM'H  entimated  at  not  less  than  10  [ht  cent, 
ami  a  protit  of  not  less  than  eijiht  or  more  than 
5((  |>er  i-ent.  Ami  to  this  must  Im-  added  the 
cost  of  packing  cases,  coverings,  laUds,  cart- 
aj.'e.  and  other  chart's  in  fjettinj;  the  goods 
ready  for  shipment.  If  this  method  Ik"  not 
availahle  the  appraiser  may  take  into  consid- 
eration the  wholesale  price  of  such  merchan- 
dise in  the  I'nited  States,  making  allowance 
for  duties,  cost  of  transportation,  insurance, 
and  a  commission  at  a  rate  not  exci-cding  six 
per  cent. 

Tn'asury  regulations  as  to  appraisal  are  rig- 
orously in  favor  of  the  Treasury  and  against 
the  importer.  If  merchandise  is  invoiced  at  an 
average  price  the  duty  is  assessed  upon  the 
whole  invoii-e  at  the  rate  to  which  the  highest 
valued  goods  in  the  invoice  aro  suhject.  The 
decision  of  the  appraiser  as  to  value  is  final, 
unreversible  even  by  the  collector  or  by  the 
fH'cretary  of  the  Treasury,  save  that  an  ap- 
|M'al  may  be  taken  by  the  importer  or  by  the 
collector  in  behalf  of  the  Government  to  the 
Board  of  General  Appraisers.  If  the  ap- 
praised value  exceeds  the  value  declared  by  the 
importer,  additional  duties  are  imposed 
amounting  to  one  per  cent  of  the  value  for  each 
one  per  cent  that  the  appraised  value  exceeds 
the  declared  value;  and  if  the  appraised  value 
exceeds  the  declared  value  more  than  .'lO  per 
cent  the  entry  may  be  lie".d  to  be  fraudulent, 
which  exposes  the  importer  to  the  danger  of 
a  severe   penalty. 

See  .-VrrRAisEBs.  Gexkbal,  Board  of;  Ap- 
praisers OF  DrxiES;  Tariff  .Admixistratiox. 

References:  J.  A.  Fairlie.  yalintial  Ailmin- 
intration  dim.")),  102:  J.  D.  Goss,  Hist,  of 
Tariff  Adminifilralion.  (1800),  V.  S.  Treasury 
Dept.,  Customs  Regulations   (11)08). 

Davis  R.  Dewey. 

APPRAISERS,  GENERAL,  BOARD  OF.  Tn 
orih-r  to  s»Ture  uniformity  in  appraisal  of  im- 
ported goods  (sec)  at  the  different  ports  of 
entrj',  to  expedite  settlement  of  disputed  cases, 
and  to  check  fraudulent  entries,  the  Customs 
Administrative  Act  of  1800  provided  for  a 
Board  of  General  Appraisers,  composed  of  nine 
(M-rsons  with  an  office  in  New  York.  Its  du- 
ties are  of  the  most  responsible  character.  ( 1 ) 
I'pon  protest  or  ap|>eal  from  the  importer  or 
collector  it  reviews  the  appraisement  made  by 
a  local  appraiser.  (2)  On  question  of  value 
the  t>oard  is  a  tribunal  of  last  resort.  (3) 
On  questions  of  procedure  involved  in  the  orig- 
inal Oct  of  valuation,  as  for  example  in  reckon- 
ing value  in  U-rms  of  currency  other  than  that 
of  the  country  whence  the  gomls  were  import- 
ed, or  on  questions  of  classilication,  a  further 
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ap|M-al  may  U-  taken  to  the  Court  of  Cust.inis 
.Appeals  {see).  The  general  apprais4-r> 
no  power  even  to  review  their  own  dei  i  i  . 
The  board,  however,  has  not  fulfilled  ex|M'(tft- 
tions  as  to  prompt  st'ttlement  of  cases.  On 
.lune  .'10,  l!)ll,  the  number  of  classificatiun 
cases  peniliiig  was  l"0,8.'i.'i,  an  increase  of  ;")4,- 
IMIO  in  a  single  year.  According  to  the  pren- 
cnt  dilatory  |)roceilure,  settlements  eannnt  !»• 
made  within  two  years  of  the  time  of  pi 
which  neces.sarily  places  a  heavy  burden  i  i 
the  small  iinpnrti-r.  See  Tariff  .Vdmimstka- 
Tioxs.  Reference:  U.  S.  Treasury  Department, 
Board  of  General  Appraisers,  Annual  lupurtt. 

D.  H.  D. 

APPRAISERS  OF  DUTIES.  Appraisers  arr 
oflieers  of  the  customs  service  who,  under  l)<' 
direction  of  collectors  of  ports,  determine  tin' 
value  of  imj)orted  merchandise.  In  addition 
to  valuation  they  must  descritie  the  merchan- 
dise in  such  terms  as  will  enable  a  collector  to 
classify  the  goods.  See  .Appraisal  of  Imported 
Goods  fob  Duties;  Tabiff  Admixistbatiojj. 

D.  H.  D. 

APPRENTICESHIP.  Among  the  numerous 
readjustments  forced  upon  the  industrial  world 
by  the  mechanical  inventions  of  the  last  cen- 
tury and  a  half,  not  the  least  important  is  th.' 
practical  abolition  of  ai)prenticeship.  In  im- 
diaeval  Kurope,  and  down  at  least  to  the  begin- 
ning of  the  nineteenth  century,  it  was  aImo>t 
universal.  It  was  originally  a  system  nndii 
which  anyone  who  desired  to  follow  a  skillcii 
trade  was  compelled  to  work  under  the  direct 
supervision  of  a  nia.ster  workman  for  a  period 
of  years,  usually  seven.  The  services  of  the 
apprentice  belonged  to  the  master,  who  pocket 
ed  tlie  proceeds  of  his  work  in  return  for  tb' 
instruction  given.  The  master  was  expected  to 
teach  every  branch  of  the  trade  and  to  make 
of  his  apprentice  a  thoroughly  trained  work- 
man. The  contract  of  apprenticeship  was  safe- 
guarde<l  by  legal  regiilations.  and  the  aid  of  tin' 
law  might  be  invoked  by  either  master  or  ap- 
prentice to  compel  tlie  other  to  fulfill  its  con- 
ditions. Tlie  purpose  of  the  system  was  orig- 
inally, and  always  ostensibly,  to  secure  tlior 
ough  training  on  the  part  of  those  enteriiu 
upon  any  trade  or  profession.  It  came  to  he 
used,  however,  in  some  cases  at  least,  as  a 
means  of  maintaining  a  partial  monopoly  of 
certain  trades,  since  the  memliers  of  the  trade 
could  restrict  the  number  of  apprentices.  The 
apprenticeship  system  has  practically  ceased 
to  exist  in  all  the  factory  industries.  See 
Labor  Oroanizatiox.s;  Laiior.  I'rotectiox  to. 

T.  N.  C. 

APPROPRIATION   OF   PROPERTY.     Prop- 
erty  for   public  purposes  may  \>e  appropriated 
by  a  government  either  under  the  iM)wer  to  ta'C 
or   the   right   of   eminent    domain.      .Appropria 
tion  by  right  of  eminent  domain  takes  property 
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loiii  an  individual  in  excess  of  liis  sliarc  of 
mil  1  iluitiiin  to  a  |]ul)lie  Imi-den,  for  wliicli, 
111  lel'ore,  lie  hIiouUI  receive  a  si)eeial  eonipen- 
;iticin.  Tlie  ]>a\nient  of  a  tax  is  a  duty,  and 
iiales  no  oldif^atlon   on  tlie   part  of  the  gov- 


ernment otlier  tlian  tlic  i)roper  apjdieation  of 
tlie  tax  to  a  pul>lie  lienelit.  See  I'lUciiASK  oi- 
I'Ultl.lC  SUPri.IES  AND  J'UOl'Kin'Y  ;   Kminent  Do- 

iMAiN;  PuiiLic  Revenue,  Sources  of. 

D.  R.  D. 


APPROPRIATIONS,  AMERICAN  SYSTEM  OF 


Federal    System    till    1865.— Two   i)rovisions 
M  llie  Federal  C'onstitvition  control  tlic  making 
■  f  appropriations  by  Congress:      (1)   no  money 
liall   be  drawn  from  the  Treasury  but  in  con- 
I'lHience  of  appropriations  made  by  law   (Art. 
,  Sec.  ix,  U  7)  ;    (2)   no  appropriation  for  the 
iniiy    shall    be   for   a   longer   term    than   two 
.ars    (Art.  I,  Sec.  viii,  f   12).     In  the  act  of 
Mptember  2,  1780,  establishing  the  Treasury 
)t|iartnient,  the  Secretary  was  directed  to  pre- 
>arc  and  report  to  Congress  estimates  of  pub- 
ic expenditures.     Aside  from  this  formal  duty, 
he  executive  branch  has  no  official  part  in  the 
lamiiig  of  appropriation  bills  except  the  presi- 
Iriitial   power   of  veto.     The  grant  of   money 
ill-.,  according  to  the  American  system  of  gov- 
■tiniient,    is   jealously   guarded   by  the   legisla- 
ture.    Although  the  Constitution   does  not  ex- 
pressly  direct    that   appropriation    bills    shall 
)riginate   in   the   House   of   Representatives,   it 
yas  early   assumed   that   the   chamber   which 
lad   the    initiative    in    framing    revenue    bills 
ihould  have  similar  control  over  expenditures. 
The  Secretary  of  the  Treasury  annually  ob- 
iains  statements  from  the  several  ailministra- 
tive  departments  as  to  tlieir  needs,  and  sub- 
mits them  to  the  House  of  Representatives  in 
H'liat  is  known  as  the  Book  of  Kstimates.     In 
transmitting  this  statement,  the  Secretary  acts 
simply  as  an  agent.     He  docs  not  revise  the  es- 
timates  or    attempt    to    bring   them    into   har- 
mony   with    estimated    revenue.      The    adjust- 
ment,   if    there    be    one,    is    left   to    Congress. 
While  this  system  has  the  merit  of  giving  the 
legislative    branch   complete    control    over   the 
expenditure  of  public  funds  save  for  the  veto, 
it   has   also   the   effect   of   scattering    responsi- 
bility, thereby  leading  to  wasteful  and  uneco- 
nomical appropriations.     The  evil  was  not  so 
marked,  when  the  appropriation  bills  were  all 
entrusted  to  the  committee  on  ways  and  means, 
which  had  charge  of  revenue  bills.     The  con- 
sideration of  income  and  expenditures  was  thus 
centered  in  the  same  committee. 

Committee  on  Appropriations  (1865). — In 
18Go,  owing  to  the  great  extension  of  legisla- 
tive business  and  responsibility  occasioned  by 
the  Civil  War,  it  was  decided  to  relieve  the 
committee  on  ways  and  means  of  the  duty  of 
preparing  appropriation  bills,  and  to  delegate 
this  task  to  a  new  committee  on  appropria- 
tions. Although  responsibility  for  revenue  and 
expenditure  was  thus  divorced,  responsibility 
for  the  latter  still  remained  in  the  hands  of  a 
single   committee.     The   committee   on   appro- 
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priations,  in  framing  eacli  separate  bill,  knew 
what  wouhl  be  demandiMl    in  every  other  bill. 

Subdivision  of  Appropriation  Bills  (1880). — 
A  more  serious  change  was  made  in  1881)  and 
1885,  when  the  committee  on  appropriations, 
accused  of  neglecting  important  departmental 
needs,  was  deprived  of  a  considerable  part  of 
its  power  by  the  creation  of  new  committees 
to  prepare  bills  for  separate  departments  of 
administration.  Fourteen  appropriation  bills 
were  thus  distributed  to  eight  different  com- 
mittees, as  follows:  Committee  on  appropria- 
tions, six  bills;  (1)  legislature,  executive  and 
judicial;  (2)  District  of  Columbia;  (3)  forti- 
fications; (4)  pensions;  (5)  sundry  civil;  (6) 
deficiency;  (7)  agriculture,  by  the  committee 
on  agriculture;  (8)  army;  (0)  Military 
Academy,  by  the  committee  on  military  af- 
fairs; (10)  diplomatic  and  consular,  by  the 
committee  on  foreign  affairs;  (11)  Indian, 
by  the  committee  on  Indian  affairs;  (12) 
navy,  by  the  committee  on  Navy  affairs;  (13) 
post  office,  by  the  committee  on  the  Post  Office ; 
(14)  rivers  and  harbors,  by  the  committee  on 
rivers  and  harbors. 

Under  this  system  of  divided  initiative  there 
is  a  tendency  for  each  committee  to  magnify 
the  importance  of  the  governmental  activities 
with  which  it  is  especially  concerned,  and  for 
which  it  often  endeavors  to  secure  as  large  an 
appropriation  as  possible  without  reference  to 
the  merit  of  claims  made  by  other  depart- 
ments. Particularly  is  this  true  of  the  grants 
authorized  by  the  committees  whicli  have  in 
charge  each  a  single  hill.  For  example,  the  six 
appropriation  bills  reported  by  the  Committee 
on  Appropriations,  at  the  first  session  of  the 
Sixty-third  Congress  (1912)  totalled  $17,- 
000.000  less  tlian  the  estimates  submitted  by 
heads  of  departments;  while  the  appropria- 
tions reported  by  all  the  other  committees  were 
$28,000,000  in  excess  of  the  estimates.  It  was, 
therefore,  claimed  in  congressional  debate  that 
if  the  Committee  on  Appropriations  had  con- 
trol of  all  apjiropriation  measures,  and  applied 
the  same  scrutiny  and  revision  to  all  these 
bills  as  it  did  to  those  still  under  its  own 
care,  there  would  have  been  a  saving  of  $62,- 
000.000  instead  of  $17,000,000. 

As  to  the  wisdom  of  dividing  the  work  of 
the  original  committee  on  appropriations, 
there  is  a  difference  of  opinion.  Allowing  for 
increase  of  population,  the  increase  of  expen- 
ditures in  the  six  years  following  the  change 
of   1880  as  compared  with  the  preceding  six 
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yi>«r«  «n»  $202,000,000 ;  on  tlip  otlior  hand  it 
18  clninit'il  tliiit  iiiiiliT  till'  olilor  HVHti'iii  tlii' 
npc<U  of  wrtiiin  l>riiii<li('a  of  n"*'*'''"""'"l  »'>'re 
not  intelligently  and  a(l>-<|uat('ly  uiet.  Particu- 
larly wan  tliix  true  of  the  poHtal  serviec. 

Annual  Appropriations. — AppropriatiiMiH  are 
made  in  three  dilferent  forms:  annual;  perma- 
nent M|H'eitic;  and  permanent  annual.  (1) 
The  annual  appropriationx  appear  in  the  hills 
already  named.  Ily  an  aet  of  1H74  (.)une  20 1 
it  was  ordered  that  all  unexpended  halaneeH 
of  appropriations  (with  eertain  exceptions) 
which  shall  liave  remained  on  the  hooks  of  the 
trea.sury  for  two  lisial  years,  shall  he  carried 
to  the  surplus  fiinil  and  covered  into  the  treas- 
ury. This  was  desi^'ned  to  cut  olT  the  payment 
of  accrued  claims,  and  to  conline  olVicers  of  the 
(lovernment  to  the  allowance  and  payment  of 
liahilities  within  thri-e  fiscal  years.  The  ex- 
ceptions were  in  favor  of:  (a  I  permanent  spe- 
cific appropriations;  (h)  continuing  appro- 
priations, as  for  rivers  and  harhors  and  pub- 
lic works;  (c)  pay  of  the  army  and  marine 
corps,  whose  service  is  often  performed  on  Ion-? 
cruises;  (d)  claims  arisin;;  under  a  treaty 
with  Great  Dritain  and  preexisting  contracts. 

(2)  Permanent  specific  apiirnpriations,  are 
those  which  are  specifually  made  for  certain 
definite  ends,  but  which  remain  available  un- 
til the  money  is  spent.  In  this  class  are  ap- 
propriations for  the  construction  of  public 
buildin<;s,  fortifications,  and  improvements  of 
rivers  and  harbors,  the  execution  of  which 
necessarily  cannot  be  prescribed  within  exact 
time  limits. 

(3)  Permanent  annual  appropriations  do 
not  require  the  annual  vote  of  Congress  but 
rest  upon  the  previous  enactment  of  laws  re- 
latinj;  to  the  establishment  and  conduct  of  pov- 
ernment,  particularly  those  which  are  funda- 
mental to  its  very  existence.  ITere,  for  ex- 
ample, are  to  Im*  found  approjiriations  for  the 
collection  of  customs  <Iuties,  the  salaries  of 
juilges,  refunds  and  taxes  (■ollect<'d  through  er- 
ror, the  payment  of  interest  on  a  i>ublic  debt, 
and  the  requirements  for  the  sinkin;;  fund.  A 
committee  of  the  Kifty-Second  Confiress  report- 
ed that  there  were  185  separate  statutes  taking 
money  from  the  treasury  in  the  form  of  per- 
manent appropriations.  In  1S81  such  acts 
called  for  $141,000,000  out  of  .$278,000,000.  the 
large  jiroportion  iM-ing  due  to  payments  for 
interest,  which  const itiite  a  fixed  charge.  Tn 
18!tl  (M'rmanent  appropriations  ilemanded  .$.")2.- 
000,0110  out  of  $202.(tOO.OOO:  and  more  recent- 
ly in  the  appropriations  for  lilll-l!ll2.  pi'rnia- 
nent  appropriations  were  estimated  at  $12!l.- 
.170.0(10,  out  of  a  total  of  $1.02r..fiH:i.0(l(l.  Many 
of  the  items  in  the  regular  appropriation  bills, 
particularly  those  relating  to  salaries,  might 
pro[H'rly  lie  considered  as  [K'rmaiient  appro- 
priations, inasmuch  as  they  are  authori/ed  in 
other  statute's.     It  has  Is^en  suggested  by  Pro- 


probablo  that  the  President  would  conduct  the 
government  and  have  salaries  paid  without  an- 
nual appropriations  ami  bi'  able  to  do  so  suc- 
cessfully." While  permanent  appri,priation( 
give  stability,  they  invite  abuse,  or  tend  to  get 
out  of  harmony  with  actual  needs,  as  they  arc 
not  sul)jected  to  annual  scrutiny. 

The  figures  currently  quoted  under  the  head- 
ing of  "permanent  appropriations"  are,  more- 
over, misleading.  They  include,  for  example, 
an  a.ssuined  grant  for  the  sinking  fund  amount- 
ing to  about  .$r>0,OOO.OO(l,  but  this  is  paid  only 
when  there  is  a  surplus,  and  con.seipieiitly,  in 
ri'cent  years,  has  not  Ix^en  a  real  appropria- 
tion. The  total  also  includes  the  national  bank 
redemption  fund,  which  is  not  a  true  expendi- 
ture of  the  (Jovernment  but  represents  simply 
a  book-keeping  transaction.  Complaints, 
therefore,  that  Congress  is  extravagant  as  em- 
bodied in  the  term  of  reproach  of  a  "billion 
dcdiar  Congress"  should  lie  modified  in  so  far 
as  they  apply  to  allowances  for  indefinite  con- 
tingencies. 

Practice  as  to  New  Legislation. — According 
to  the  rules  of  the  House,  no  new  legislation 
can  be  introduced  in  an  appropriation  bill  ex- 
cept by  uiinnimous  const-nt.  No  appropriation 
can  be  reported  in  any  general  appropriation 
bill,  or  be  in  order  as  an  amendment  thereto, 
for  any  ex|K'nditure  not  previously  autliori7x>d 
by  law.  unless  in  continuation  of  appropriation 
for  such  |)ublic  works  and  objects,  as  are  al- 
ready in  jirogress.  It  is  diflicult.  however,  to 
define  strictly  what  is  meant  by  new  legisla- 
tion. According  to  customary  practice,  an  ap- 
propriation bill  may  provide  for  salaries  to  Iw 
paid  for  one  or  more  clerks  in  a  department 
or  bureau,  in  addition  to  those  authori/.ed  in 
the  law  originally  establishing  the  service  in 
question.  Without  such  addition  the  work  •■' 
the  service  might  naturally  siiller.  and  the  nci  . 
of  increa.sed  grants  appears  obvious. 

If  no  point  of  order  be  raised  to  the  crc 
ation  of  new  ofiices  in  accordance  with  the  ri'i- 
ommendation  of  the  appropriation  committee, 
the  bureau  receiving  the  appropriation  may 
thereby  extenil  its  appropriations  and  adminis- 
trative fun>'tions  in  diri'ctions  not  originally 
contemplated  when  the  bureau  was  established. 
If.  however,  objection  tie  made,  there  is  no  op- 
portunity in  the  consideration  of  a  long  de- 
tailed appropriation  bill  to  discuss  the  merits 
anil  defects  of  the  service  rendered  by  the  bu- 
reau which  would  or  would  not  justify  the  in- 
creased expenditure.  The  memt>i>rs  of  the 
House  must,  therefore,  face  the  alternative  "' 
accepting  the  judgment  of  tlie  committee  as  ( 
the  wisdom  of  developing  the  work  of  the  bu- 
reau or  run  the  risk  of  crippling  the  service 
without  adequate  information  to  justify  tin-'' 
votes;  so.  too,  with  the  reductions  in  tlie  clci 
cal  force,  or  the  elimination  of  parts  of  a  given 
service  already  established,  l^trictly  interpret- 
ed according  to  the  rules  a  reduction,  a;i  well 


(elisor   CiHHinow   that    "in    time   of    confiiet   ls>- 
tween   Congresa  and  the   President   it   ia  %'cry  !  as  an  increase,  ia  new  legislation, 
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1  ii.|iiitcs,  tlii'icforp,  arise  in  tlie  passaRC  of 
III  :i|i|>i'(>iiiiutiim  hill  over  (Hicstioiis  wliieli  are 
till  ically  geiinane  to  a  l>u<lj;el  1)111  but  are  iii- 
tiriiately  comrnied  witli  <niestioiis  of  jjuliey 
wliicli  more  properly  slioukl  be  debated  and 
I.  ri.led  on  their  independent  merits.  And  yet, 
MS  has  been  repeatedly  stated  on  the  lloor  of 
the  House,  it  would  be  imi)ossible  to  find  time 
for  the  consideration  of  separate  bills  which 
inxolve  changes  in  the  size  of  the  administra- 
IM.'  force  or  in  the  need  of  ecpiipnient  which 
iiu  iilentally  ai)pears  advantageous  for  the  suc- 
rr.ssi'ul  uiulertaking  of  public  work. 

As  a  rule,  no  objection  is  made  to  tlie  inser- 
tion of  new  legislation  of  the  character  named 
in  an  appropriation  bill,  partly  because  its 
iwisdom  is  clearly  recognized,  and  partly  be- 
tause  members  interested  in  a  particular  item 
refrain  from  objecting  to  others  in  the  hope 
pf  obtaining  a  smooth  passage  for  their  own 
items.  Occasionally,  however,  party  strife  be- 
comes bitter,  and  scores  of  items  are  objected 
to  and  thrown  out.  Only  when  they  are  re- 
stored in  the  bill  reported  back  by  the  con- 
ference committee  is  there  assurance  that  the 
aperations  of  government  will  continue  in  an 
;tfective  and  orderly  manner. 

In  190G,  in  order  to  protect  the  legislative 
ippropriation  bill,  a  special  rule  was  adopted 
jy  the  House  whereby  objections  from  members 
ivere  virtually  denied,  thus  giving  to  the  com- 
mittee complete  power,  subject,  of  course,  to 
majority  vote  under  ordinary  procedure.  This 
practically  meant  the  acceptance  of  the  rec- 
bmmendations  of  the  committee.  Moreover,  as 
the  power  of  a  conference  committee  is  great, 
'and  as  but  little  time  can  be  given  in  the  liur- 
ried  last  days  of  a  session  to  the  recommenda- 
tions of  this  committee,  the  members  of  the 
House  are  again  deprived  at  this  stage  of  exer- 
nsing  a  discriminating  judgment. 

Another  defect  in  procedure  is  due-  to  the 
fact  that  membership  of  the  appropriation 
committee  changes,  and  that,  consequently, 
many  of  the  members  are  not  familiar  with  the 
needs  of  government.  Moreover,  debate  on  ap- 
propriation bills  is  not  strictly  limited  to 
litems  of  expenditure  but  is  often  wasted  on 
iquestions  of  party  dispute,  simply  to  serve 
jthe  interests  of  a  pending  political  campaign. 
I  Relation  of  Department  Heads  to  Appropria- 
itions. — Although  Congress  is  supposed  to  con- 
|trol  appropriations  and  expenditures,  loose 
|practices  have  developed,  whereby  the  execu- 
[tive  has  often  gained  the  upper  band.  Until 
jrecently  appropriations,  except  specific  per- 
manent appropriations,  have  been  made  for  a 
jgiven  fiscal  year  without  limitation  as  to  their 
'apportionment  over  the  entire  year.  As  a  re- 
sult, in  the  words  of  Mr.  Tawney,  chairman  of 
the  Committee  on  Appropriations,  (.July  2, 
1906)  :  "JIany  of  the  Executive  Departments 
proceeded  on  the  theory  that  they,  and  not 
Congress,  should  fix  the  standard  of  public  ex- 
penditure, and  if  the  amount  appropriated  for 
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the  service  \inder  their  jurisdiction  was  not  in 
their  jiidgiMcnt  adcipiate,  they  proceeded  to  ex- 
tend the  aiJ|ii(ipi  iaiion  upon  the  basis  of  their 
estimates,  an<l  then,  at  the  next  session  of  Con- 
gress, would  submit  deficiency  estimates,  which, 
if  not  allowed,  would  necessitate  the  suspen- 
sion of  the  service."  This  was  a  policy  of  "co- 
ercive ajiiiropriations." 

The  Kifty-eighth  Congress  consequently  en- 
acted in  one  of  the  general  apjiropriation  bills 
(l!)0,j)  that  the  heads  of  departments  should 
api)ortion  their  grants  by  monthly  allotments, 
so  as  to  prevent  a  deficiency.  The  apportion- 
ment, however,  could  be  waived  by  the  head  of 
the  dei)artment,  the  reason  being  given  in 
writing.  This  resulted  in  a  partial  reform,  but 
department  heads  in  some  instances  still  freely 
used  "for  the  good  of  the  service"  the  privilege 
of  waiver,  and  deficiencies  continued.  Congress 
tliereupon  enacted  that  the  apportionment 
should  not  be  waived  except  in  case  of  emer- 
gency. 

As  it  is  impossible  for  the  head  of  a  depart- 
ment to  be  personally  informed  in  regard  to 
the  actual  needs  of  all  branches  of  the  service 
over  which  he  has  charge,  he  must  rely  in  a 
large  measure  upon  bureau  chiefs.  If  a  de- 
sired appropriation  is  cut  down,  either  through 
a  revision  of  the  estimates  by  the  head  of  tlie 
department  or  by  subsequent  congressional  ac- 
tion, efforts  are  frequently  made  by  the  bu- 
reau chiefs  to  accomplish  their  ends  by  draw- 
ing upon  the  general  or  permanent  fund  in 
determining  appropriations.  In  order  to  stop 
this  and  similar  abuses,  appropriation  bills  in 
the  past  few  years  have  been  drawn  with  more 
precision,  and  yet  it  is  impossible  for  Con- 
gress to  exercise  a  complete  control.  Congress- 
men complain  that  it  is  becoming  more  and 
more  diflicult  to  ferret  out  what  is  going  on  in 
the  departments:  that  appropriations  are  di- 
verted from  one  purpose  to  the  accomplish- 
ment of  another;  and  that  oflicials  display 
much  ingenuity  in  studying  appropriation  acts 
in  order  to  find  the  technical  right  for  the  di- 
version of  funds. 

Deficiency  Bills. — Deficiency  bills  have  still 
continued  to  carry  large  amounts,  but  this  is 
largely  due  to  new  legislation  not  contem- 
plated when  the  regular  appropriations  were 
under  consideration.  For  example,  the  Defici- 
ency Bill  of  tlie  first  session  of  the  Sixtieth 
Congress,  (1909),  applying  to  the  fiscal  needs 
of  1908  and  prior,  provided  for  appropriations 
amounting  to  .$.56,996,000.  This  was  due  to 
legislation  during  the  session  authorizing  .$12,- 
467,000  for  public  buildings;  to  $10,000,00  on 
account  of  increase  in  pensions,  and  to  $12,- 
179,000  for  the  Panama  Canal  in  excess  of 
what  had  originally  been  voted,  in  order  to 
meet  a  more  rapid  construction  than  had  orig- 
inally been  expected.  Xotwithstanding  the  jus- 
tification of  such  expenditures  on  the  ground 
of  their  independent  merits,  the  voting  of  ap- 
propriations  to   be   immediately   available   in- 
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Htniil  of  lioin;;  aHHif;ncil  to  n  drtiiiito  llBcnl  yi-ar 
ill  a4lvutu*r  iniiki'H  it  iiii|ius»ilil<'  to  iiicuf^iiri'  ik'- 
I'urutfly  till-  o|H'i'iiliii);  <'\|ii'iiw»  of  )>ov<'riiiii('iil. 
Sucli  di'fi'ct  ill  liiiilK>-tury  |irmtiii',  liowwer,  i» 
not  to  be  iiscriliril  to  I'onjjri'Hsioiial  cvtruvii- 
l^'ncc  or  im'tlirit'iicy :  it  ih  in  piirt  inriilciit  to 
tlio  growth  of  11  \at);v  uikI  cxpaiidiii;;  nation 
wlioBO  niH'ilH  cannot  bo  foroiastcil  and  wbt'ic 
liscal  iUvaU  must  be  subordinaU'd  to  other 
uiinx. 

Lack  of  Hannony  between  the  Executive  and 
Legislative  Branches. — A  siTioiiH  ililliiulty  in 
tbf  inakin);  of  a|i|)ro|irirttioiis,  »hoHn  by  the 
ui-tion  of  the  Kifty-Kifjhtli  C'on(;i-es.s,  may  lie 
cited.  Tbo  a|>|)io|>riation»  were  $1  ITi.OOO.OOO 
ill  excess  of  the  estimates  Kiiliniitted  by  the 
iS'eretuiy  of  the  Treiisiiry,  and  this  was  done 
notwithstandiiii;  the  appeal  of  the  exeentivc  for 
economy.  In  the  case  of  the  legishitive  appro- 
priation bill  of  1'.I0;>,  the  IJook  of  Kstimates, 
l>as<'d  upon  the  recommendations  of  heads  of 
departments,  called  for  $:in,20n,7.'5,3.  Tliis  was 
$447.0()(l  in  excess  of  current  expenditures  for 
the  seryices  covered  by  the  bill.  The  commit- 
tt-e  reduced  these  estimates  to  .$20, 1:14.181.  or 
$»!S8.0nn  less  than  current  cost.  The  bill  pro- 
vided for  salaries  of  14,400  oHlcials:  the  de- 
|iartments  asked  for  an  increase  of  171;  the 
committee  cut  down  the  total  numlK^r  by  2:i2, 
making;  a  reduction  in  the  existing;  force  of 
01.  Under  such  conditions  members  of  the 
House  are  at  8«'a  as  to  whose  recommendaticms 
to  follow.  The  heads  of  departments  are  c<m- 
cerned  with  what  they  believe  to  be  the  f;ood 
of  the  service,  while  the  committee  is  more 
spocitically  concerned  with  the  budfjet. 

The  department  heads  may  make  recommen- 
dations in  the  interest  of  economy,  but  Con- 
press  is  little  dispos<>d  to  pay  heed  to  execu- 
tive Huppestions.  Repeatedly  the  Secretary  of 
the  Treasury  has  recommended  the  abolition 
or  consolidation  of  certain  customs  districts, 
the  existence  of  which  have  at  present  no  fis- 
cal justification,  but  menitiers  of  Congress  from 
the  state  affected  by  the  proposed  cbanjies  have 
successfully  defeated  any  reduction  in  patron- 
ape.  The  same  dilTiculty  has  been  met  in  at- 
tempts to  secure  improved  mechanical  proc- 
esses in  the  work  of  certain  bureaus,  as  in 
the  Bureau  of  Knpravinp  and  in  the  oflTicc  of 
the  public  printer. 

The  Senate.--In  (he  Senate  responsibility  is 
more  cimiTUt rated.  In  IS(i7  all  appropriation 
bills  except  the  river  and  harbor  bill  were 
taken  from  the  committee  on  finance  and  as- 
sipned  to  a  new  cominitti-e  on  appropriations. 
In  order,  however,  to  secure  linrniony  of  lepis- 
lation  lietwet-n  this  committee  and  committees 
which  deal  with  peneral  lepislation.  each  of 
the  thirttH'n  most  important  committees  has  a 
represontative  on  the  committ*^?  of  appropria- 
tions. 

Althouph  the  Senate  does  not  exercise  the 
privilepe  of  oripinntinp  appropriation  bills,  it 
exercises  through  the  power  of  amendment  an 


important  inlluemt'  in  determininp  prnnts.  .\ 
a  rule  it  iiicreaws  appropriations.  The  pri\  i 
h'pe  of  unlimited  debate  enables  a  Senator  In 
insert  in  the  appropriation  bill  some  item  in 
which  he  has  a  special  interest.  The  unwritten 
rule  of  wnatorinl  courtesy  also  tends  to  pre- 
vent close  scrutiny  of  special  items  in  which 
individiiul  memlM'rs  are  interested. 

The  President. — .Mlhouph  the   President  can 
vi'to    an    appropriation    bill,    he    is    practically 
powerless  to  reduce  it.      If   the  privilepe   were 
exercised,   except    in    the   case   of   a    river    and 
harbor   bill,   a  part   of   the   machinery   of  po 
eminent  niipht  stop,  for  the   President  canii'  i 
veto  separate  items,  but  must  treat  the  bill  an 
a  wlude.      Kven   if  the   President    is  opposeil  to 
appropriations  of   a   certain   character,  as,   for 
example,    for    rivers   ami    harbors,   such   prants 
may     Ik"     attached     to    the    sumlry     civil     bii: 
which   penerally    is   not    i)asse(l   until    the   clcp- 
inp  days  of  the  session.     President  Hayes,  Ikav 
ever,  vetoed  several  bills  Ix'cause  they  indudi'l 
riilers  on  the   \ise  of  troops  in  the   South   and 
compi'lled    Conpress   to   yield     {sec    PuKsinK.NT, 

.\t  TllllltlTV   .\M>   I  NKllKNCK  OF  I. 

Comptroller  of  the  Treasury. — .\n  appropria- 
tion is  not  finally  secure  until  the  warrant  for 
its  payment  from  the  Treasury  has  been  passu! 
upon  by  the  CoinptroUer  of  the  Treasury  (.•sn  i. 
This  ofiicial  has  the  power  to  determine  wlietli 
er  an  appropriation  is  expressly  authoriz<-il 
by  Conpress.  and  while  the  peneral  policy  nf 
his  office  is  to  carry  out  the  will  of  Conpre>~ 
appropriations  presumably  sanctioned  au 
sometimes  denied  payment  on  account  of  tech 
nical    objections  raised   by   this  official. 

Contracts  for  the  Future. — .\n  appropriation 
bill   may  not  only  carry  with  it  a  specific  and 
definite    appropriation    for    a    piven    year,    but 
authorize  the   niakinp  of  contracts  which   will 
entail    ex[H>iiditures   in    future   years.      This    i 
particular!/  true  of  appropriations  for  tlie  c.-i 
struction    of    public    works    and    the    iinprov- 
nient  of  rivers  and  harbors.      For  example,  t! 
Hiver    and    Harbor   bill,    which    was    veto<>d    1 
President  Cleveland   in   ISilCi,  provided   for  tl' 
immediate  expenditure  of  $14.iinn,0nn,  and  iiii 
thorized  contracts  which  ultimately  wo\ild  d. 
mand     $(!2, 000,000.       .Mthouph     these     futir 
amounts  may  Im-  specified,  and   apparently   !■ 
stricted,  the  new  works  thus  contemplated  :ii 
often  but  the  iH-pinninp  of  a  series  of  new  <Ii 
manils,   the   ultimate  cost   of   which   cannot   lie 
foreseen:    nor  when  they  are  once   inaiipurated 
can     they     well     lie     abandoned     without     loss. 
Many  of  these  iindertakinps  may  l>e  wise;  many 
on  tlie  other  hand  are  the  result  of  vicious  lop- 
rollinp  on  the  part  of  memls-rs  who  care  little 
for    future   conseipiences   provided   some    imme- 
diate   exjienditure    can    lie    obtained    for    their 
own  districts.     In  this  way  a  future  Conpress. 
thoiipli    desirinp  to  elTect  economy,    is  blocked 
by  the  ill-ailvised  lepislation  of  its  predecessor 

Another  factor  tcndinp  to  swell  appropria 
tions   is   the  custom   by  which   the   appropria 
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tioim  of  Olio  year  are  iiiado  tlio  standard  witli 
wliii'li  tlie  appropriations  of  the  next  year  are 
eoiu  pared.  'I'lio  Kifty-tirst  Coiinress,  wliieli 
was  Kepublieaii,  api)ropriate(l  $!I.SS,OI)l),(ll)(). 
'I'lie  IJeiiioerats  taunted  it  with  lieiii;;  a  liillioii 
(Uillar  l'oiif;ress,  and  yet  the  Dcnioeratie 
House  of  the  Fifty-seeond  Coiifjress,  aeeeptiiig 
the  liif^li  level  already  established,  voted  ap- 
pro]iriatioiis  aniouiitiiig  to  !fl,O2(>,()()(),0UO. 

State  Practice.— In  all  but  eleven  states 
there  is  a  fjeneral  appropriation  l)ill,  but  this 
does  not  iiielude  all  the  appropriations.  Mew 
York  has  three  apjjropriation  liills:  the  gen- 
eral ap])ropriatioii  liill,  ineludiiig  only  abso- 
lutely neeessary  expenses;  the  supply  bill, 
eovering  delieieneies  and  unforeseen  expendi- 
tures, and  the  supply  bill  supplementary,  em- 
braeing  what  has  been  omitted,  coining  at  the 
end  of  the  session.  In  Massachusetts  appio- 
])r!ations  are  made  by  a  large  number  of  sep- 
arate bills.  In  some  states  governors  may 
veto  items  in  appropriation  bills;  and  they  use 
the  power  vigorously  (see  Veto  Power).  As 
a,  rule,  ordinary  appropriations  made  by  state 
governments  expire  at  the  end  of  the  fiscal 
period  for  which  voted,  and  the  balance  re- 
verts to  the  treasury.  In  some  states  they  run 
'or  one  year  in  addition  to  the  year  for  which 
;hey  were  made. 

In  Massachusetts  and  Rhode  Island  officers 
)r  boards  may  continue  their  several  depart- 
nents  for  a   period   of  two  months  after  the 
dose  of  the  fiscal  year  at  the  rate  of  expendi- 
lUre  authorized  by  appropriations  in  the  pre- 
leding  years.     In  some  states  the  officials  are 
luthorized  under  a  general  statute  to  borrow 
noney  to  meet  deficiencies;  such  amount,  liow- 
ver,  is  generally  limited,  as  well  as  the  rate 
if  interest  which  may  be  paid.     The  constitu- 
ions  of  32  states  limit  the  amount  of  indebted- 
ess  for  deficiencies   of   revenue   or  they   limit 
he  amount  to  a  certain  proportion  of  the  as- 
essed   valuation    of    property.     In   Massachu- 
etts   no   officer   can   make   purchases   or   incur 
labilities  for  a  larger  amount  than  has  been 
ppropriated.  and  the  commonwealth  cannot  be 
eld  responsible  for  an  excess.     In  some  states 
he  officer  creating  a  deficiency   is  held  to  be 
ersonally  lialile. 
Municipal   Practice. — Two   different   systems 
re   followed    by    cities    in    making    appropria- 
ions.     The  bills   may   be   prepared  by  a  city 
luncil  or  board  of  aldermen ;   or  by  a  board 
(  estimate,  composed  of  certain  executive  of- 
cials.     The   latter  method   has  been  used   in 
ew  York  and  a  few  other  large  cities,  but  is 
ot  generally  favored  as  it  takes  power  away 
om  the  city  council.     Where  it  prevails,  more 
lan  a   majority    is   necessary   to   change   the 
itimate;    or  the   council   may  be  refused  the 
ght  to   increase   estimates,  though   permitted 
reduce  them.     Generally,   mayors   have   the 
ght  to  veto  separate   items.     On  the  whole 
le  method  of  preparing  bills  is  as  crude  as 
federal    practice,    and    is    responsible    for 

7  63 


much  of  the  ill-advised  financial  legishiUon 
which  has  involv<'d  cities  in  heavy  indebted- 
ness. 

See     HoAKD.S     OF      IVSTI  .\l  A'l  !•;  ;      lil'DOETS,      FlCU- 

Ki{.\L;   liUDdErs,  State  a.m>  Local;  Conoke.ss; 

C'O.NTINlJINd  Al'l'llOlMCIATIO.NH;  ( OsT  OF  GOVEU.N- 
.MIONT   l.-N    I'li  >S.;    KxrE.NUITUltKS,    FEUEHAI.;    KX- 

j'E.NDiTUUES,    State    and    Local;     1'"i.\ancial 

StATI.STICS;  I'lUCllASE  OE  I'lIHUC  Sui'l'MK.S 
\.N»  I'noi'EUTY;    ST.VTE  LeGISLATUHES  ;    .SuHl'LUS 

Keve.mte. 

References:  If.  J.  Ford,  Cost  of  our  \a- 
tional  (lovcrnmvnt  (1910),  with  documentary 
evidence  as  to  practice;  C.  A.  Heard,  l{<<i(linys 
in  Am.  (lovrrnment  and  J'ol.  (1!)0'J),  338-342;' 
P.  S.  Keinsch,  Ileaclinys  in  Am.  Federal  (loc- 
(■rnincnt  (l!l()!)),  301-:iOI ;  \V.  10.  Hotchkiss, 
"The  Judicial  Work  of  the  Comptroller  of  the 
Treasury,"  in  Cornell  University  Studies  in 
Hist,  and  Pol.  Sci.  (1011),  III,  eh.  iii;  D.  R. 
Dewey,  Financial  Hist,  of  the  U.  8.  (3d  ed., 
1907),  483-488;  II.  C.  Adams,  Sci.  of  Finance 
(1898),  126-132,  185-191;  F.  J.  Goodnow,  City 
Government  in  the  V.  S.  (1904),  29.5-290; 
Comparative  Administrative  Law,  II,  (1893), 
285;  E.  D.  Durand,  Finances  of  N.  Y.  City 
(1898),  2.53-289;  A.  E.  Ilatton,  Dificst  of  City 
Charter^'{1906) .  Davis  R.  Dewey. 

AQUEDUCTS.  Aqueducts  are  artificial 
channels  to  convey  water  from  one  point  to 
another.  They  are  usually  constructed  with 
such  a  slope  or  fall  that  the  water  will  flow 
to  its  destination  by  gravity.  They  may  con- 
sist of  open  cliannels  or  canals  excavated  along 
the  surface  of  the  ground,  or  of  tunnels  car- 
ried under  hills  and  mountains,  or  of  bridges 
spanning  streams  or  depressions  in  the  land. 
A  single  aqueduct  may  combine  all  of  these 
forms  of  construction. 

Aqueducts  were  among  the  earliest  great  en- 
gineering works,  and  probably  date  back  be- 
yond the  beginning  of  written  history.  The 
Roman  aqueducts  were  wonderful  engineering 
structures,  as  their  ruins  still  attest.  Fine 
examples  of  early  and  modern  aqueducts  are 
found  in  many  European  countries.  The  ear- 
liest important  aqueduct  constructed  on  the 
western  continent  seems  to  have  been  that 
built  by  the  Spaniards  in  the  latter  part  of 
the  seventeenth  century  to  supply  the  city  of 
Mexico  with  w-ater. 

Many  more  recent  examples  exist.  Two  gi- 
gantic projects  of  this  kind  are  now  (1913) 
approaching  completion.  One  is  designed  to 
carry  a  new  supply  of  water  to  the  city  of. 
New  York  from  the  Catskill  mountains.  Its 
total  length  to  the  city  boundary  will  be  92 
miles  and  it  will  have  a  maximum  capacity  to 
deliver  600  million  gallons  daily.  A  notable 
feature  of  this  aqueduct  is  the  crossing  of  the 
Hudson  river  at  Storm  King,  about  four  miles 
above  West  Point.  Here  a  pressure  tunnel 
3022  feet  long  and  1100  feet  below  the  river 
surface,  with  vertical  shafts  at  each  end,  is  be- 
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ing  construrtod.  Tlio  (;r<>at  dpptli  waa  ncccs- 
itary  in  urder  tu  hH-atc  tlu-  tiinnol  through  its 
li-n^'th  in  Holid  rock. 

AnutluT  great  iii|UiHlurt  in  being  eonHtrueted 
to  Biipply  the  eity  of  l.os  Angeles  with  pure 
water  from  the  Owenn  Uiver  in  the  Sierra  Ne- 
vada mountninH.  lU  length  i8  al>oiit  214 
miles,  more  tluin  43  miles  of  which  is  tunnel 
and  over  12  miles  is*  in  steel  pressure  syphons 
under  streams  and  mountain  depressions.  It 
is  designed  to  deliver  nearly  2(10  million  gallons 
per  day  and  the  estimated  cost  is  nearly 
*2.'),000,()00.  Since  the  intake  at  Owens  River 
is  3,S2()  fi-et  above  sea  level  the  great  fall  will 
be  utilized  for  developing  water  power  for 
transmission  by  eli'olrieity  to  the  city  of  Los 
Angeles  and  to  power  users  along  the  route  of 
the  aipieduct. 

Aqueducts  arc  usually  constructed  in  con- 
nection with  water-supply,  wator-pnwer,  or  ir- 
rigation projects,  of  wliich  they  are  consiilered 
and  treated  as  a  part  both  as  to  their  construc- 


tion and  financing.  When  on  a  largo  scale  and 
for  municipal  supply,  such  as  the  two  named, 
their  construction  is  usually  under  the  direc- 
tion of  special  commissions  wliiih  are  prac- 
tically independent  of  the  ordinary  municipal 
government. 

See  Contract  System  of  Public  Wobks; 
I'rni.ic  W'oKK.s;  Watkk  Sppim-y. 

References:  Sextus  .lulius  Krontinus.  Water 
.S'ii/(/)/,i/  ()/  Ihc  Cilii  of  Home  (translated  by 
Clemens  Ilerschell,  1809)  ;  Charles  King,  .l/cn»- 
oii-  ()/  the  Croton  Aqmducl  (lS4:i),  with  pre- 
liminary essay  on  Ancient  and  Modern  Aque- 
ducts, 1-82:  J.  C.  IJuane  and  Alphonsc  Fteley, 
llrpnrt  of  Xcw  York  Aiiiirducl  Cummisxionen, 
(1895).  Samuel   Whineby. 

ARBITRARY      GOVERNMENT.— Arbitral- 

govci  riiiiiiit  ilinn  ;.'i(nU  the  supremacy  of  laH 
and  established  custom  and  depends  upon  dia 
cretion ;  oj>posed  to  free  government.  See 
80LUTI8M.  K.   K.  G. 
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Arbitration,  Mediation  and  Mixed  Commis- 
sions.- .\rl>it  ration,  a^  uiuUrstoud  in  interna- 
tional law.  has  for  its  object,  in  the  words  of 
the  First  Hague  Conference,  "the  settlement 
of  ditTerences  tn'tween  states  by  judges  of  their 
own  choice,  and  on  the  basis  of  respect  for 
law."  Arbitration  is  thus  distinct  from  both 
mediation  on  the  one  hand  and  from  the  de- 
cisions of  mixed  commissions  on  the  other. 
Mediation  is  an  act  of  interposition,  whether 
undertaken  spontaneously  or  at  the  reipiest  of 
one  of  the  parties,  by  which  the  mediator  en- 
deavors to  reconcile  opposing  claims  and  to 
appease  the  feeling  of  resentment  which  may 
have  arisen  l*'tween  the  contending  parties. 
It  is  advisory  in  character,  and  has  no  bind- 
ing force  upon  the  parties;  whereas  arbitra- 
tion results  in  a  decision  which  the  parties 
obligate  themselves  to  accept.  The  decisions 
of  mixed  commissions,  which  are  composed  of 
memlK-rs  appointed  in  equal  number  by  both 
parties,  may  in  principle  be  strictly  arbitral 
in  character,  but  in  practice  they  are  rare- 
ly so.  The  functions  of  such  commissions  arc 
more  frequently  ailministrative  rather  than 
judicial.  They  often  give  expression  to  a 
compromise  rather  than  to  a  decision  on  the 
merits  of  the  ease.  This  is  due  to  the  fact 
that  the  members  appointed  by  either  party 
are  prone  to  take  the  part  of  advocates  rather 


(1)    The  judges  of  the  dispute  in  question  mug 
Ik?   freely   chosen   by   the    parties.     Arbitration 
thus  dilTers  from  a  judicial  settlement  in  whicll 
the  judges  are   imposed   upon   the   parties   by 
a  higher  power,  as  is  the  case  in  the  adminisJ 
tration    of   municipal   justice;    the   distinction 
equally   holds  good   even   when   the  judges  ar 
self-imposed   by   a   numlK'r   of   states,   for   th 
fact   that   a   state   has   one    vote   out    of,    fo4 
example,    fifteen,    in    the    appointment    of   th 
judges  will  not  give  the  tribunal  the  eharacb 
of  a  court  freely  cho.sen  by  the  parties  to  th 
dispute.     The  so-called  Court  of  -Arbitral  JuB 
tice,   adopted    in    the    form    of   a    ro^u    by    th 
Second    Hague   Conference,   is   not   strictly 
arbitral  court,  since,  whatever  methml  of  ap 
pointing  the  judges   is   finally  agreed   upon,   il 
is  intended   that  the  court  l>e  a  truly  perma 
nent   one.    and    in   con.sequence    it    will    be 
that  extent   imposed  \ipon  the  parties. 

(2)  The  arbitrator  must  1*  a  person  cho 
to  decide  the  dispute  in  question.  A  judg 
or  bcKly  of  judges  who  have  Ix-en,  at  a  prid 
time,  freely  chosen  by  the  parties  for  the 
tlement   of   futiire   ditTerences,   in   an   unusu^ 

case,   may   be   no  longer   agreeable   to   one     

other  of  the  parties  when  the  dispute  actually 
arises. 

(3)  The  parties  must  have  obligated  them- 
selves to  accept  the  decision  of  the  arbitrator. 


than  of  legal  judges.  Usually  the  parties  ;  The  .sanction  attending  the  decision  is  thus  a 
make  provision  for  an  umpire  or  for  the  elimi-  moral  one  and  rests  upon  the  rule  of  good 
nation   by   lot   of   one   of   the   memWrs   of   the    faith   Intween   nations. 

oommission.  so  that  a   majority   vote  may   l)e  I      Law  in  Arbitration.— It  does  not  seem  to 
hn<l:     and    when    this    is    done    the    decision  ]  essential  to  arbitration  that  the  basis  of  tl 
reached  will  In.  arbitral  in  character.  decision  l>e  strictly  legal.     The  expression  "^ 

Essential     Elements     in     Arbitration.— The    the  basis  of  res|M-ct   for  law"  does  not    n^  in 
three   essential    elements    in   arbitration    are:     that  the  parties  may  not  invest  the  arbiti'; 
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with  a  ('('itiiiii  amount  of  discretion  wliicli 
liacls  to  corii|jioniiM'.  Tlio  extent  of  tliis  (li«- 
t'letion  will  depend  u])on  the  niituie  of  the 
case  to  he  decided.  If  the  dis])ute  is  eapalile 
of  heiuf?  definitely  settled  hy  the  a[)]ilication 
of  le<;al  principles,  the  parties  will  natmally 
provide  for  a  strictly  lefial  decision ;  other- 
wise they  may  empower  the  arhitrator  to  de- 
cide ex  aequo  et  bono,  that  is  to  say,  they  may 
give  him  autliority  to  render  a  decision  hased 
on  lef;al  principles  as  far  as  theii'  ajijdy,  and 
on  ahstract  justice  where  the  law  fails.  It  is 
important  that  the  parties  know  in  advance 
precisely  what  character  of  decision  they  are 
to  get,  and  accordingly  the  special  agreement 
(compromif!)  hy  which  the  dispute  is  referred 
to  arhitration,  generally  sets  forth  the  precise 
powers  of  the  arhitrator.  In  its  practical  ap- 
plication, arbitration  is  generally  resorted  to 
only  when  the  simpler  and  more  expeditious 
methods  of  direct  negotiation  have  failed  to 
settle  the  dispute.  It  is  not  an  end  in  itself, 
it  is  a  means  to  an  end;  it  stands  between 
the  breakdown  of  diplomacy  and  the  possible 
resort  to  war. 

Early  History  of  Arbitration. — International 
arbitration  has  an  ancient  and  honorable  his- 
tory. From  the  beginning  of  separate  and  in- 
dependent states  which  recognized  a  principle 
of  legal  equality  among  them,  cases  of  arbi- 
tration are  found,  especially  between  the  city- 
states  of  Greece,  as  in  the  settlement  of  a 
«rritorial  dispute  between  Samos  and  Priene 
)etore  the  Christian  era.  There  are  several  well 
luthenticated  instances  of  treaties  providing 
'or  the  arbitration  of  future  disputes.  An 
sample  is  the  Treaty  of  Alliance  concluded  in 
H8  B.  C,  between  Argos  and  Sparta.  The 
loman  policy  of  world  domination  was  un- 
avorable  to  arbitration.  Rome  was,  however, 
eady  to  act  as  mediator  between  foreign 
itates,  and  frequently  appointed  arbitrators 
or  contending  provinces,  whether  at  the  re- 
uest  of  the  latter  or  upon  her  own  initiative. 
n  the  middle  ages  notwitlistanding  the  claim 
f  the  Holy  Roman  Empire  to  preeminence, 
here  are  instances  in  which  the  emperor  was 
hosen  arbitrator,  and  not  a  few  cases  in  which 
he  pope  acted  in  that  character  or  as  a  me- 
iator.  During  the  religious  and  territorial 
rars  of  the  sixteenth  and  seventeenth  cen- 
uries,  and  political  readjustment  of  the  eiglit- 
enth  century,  arbitration  practically  ceased 
o  exist. 

Nineteenth  Century  Arbitration. — At  the 
lose  of  the  eighteenth  century  there  came 
rem  the  American  continent  an  impulse  which 
evived  the  practice  of  arbitration  and  during 
he  nineteenth  century  brought  it  into  general 
.vor  as  the  rational  method  of  settling  dis- 
lutes  between  nations.  This  new  era  begins 
ith  the  Jay  Treaty  {see)  of  November  19, 
794,  between  Great  Britain  and  the  United 
tates.  The  treaty  provided  for  future  com- 
lerce  and  also  for  an  adjustment  of  bounda- 
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ries  and  of  reciprocal  claims  by  three  arbitra- 
tions. Awards  were  rendered  on  all  three 
l)oints,  and  a  standing  example  was  thus 
given  of  the  eU'ectivencss  of  arhitration  as  an 
instrument  for  the  ])eaceful  scttlcmint  of  dis- 
putes. The  example  of  (ireat  Britain  and  tin 
United  States  was  followed  by  other  nations, 
with  the  result  that  more  than  two  hun<lred 
arbitrations  have  been  held  since  the  con- 
clusion of  the  .fay  Treaty.  A  famous  instance 
is  the  agreement  of  Great  Britain  and  the 
Vnited  States  to  arbitrate  the  so-called  Ala- 
bama claims  (see),  which  threatened  to  in- 
volve the  two  countries  in  war,  and  which 
were  settled  peaceably  by  arbitration  at  Ge- 
neva (see)  under  date  of  Se])tcml)er  14,  1S72. 
The  cause  of  arl)itration  may  be  said  to  have 
triumphed  delinitely  at  the  First  Hague  Con- 
ference (ISOfl)  where  twenty-six  nations  es- 
tablished an  international  court  of  arbitration 
and  drew  up  a  coile  of  arbitral  procedure. 

Anticipatory  Agreements. — Of  recent  years 
not  only  have  nations  provided  by  special  agree- 
ments for  the  settlement  by  arbitration  of  ex- 
isting disputes,  but  they  have  entered  into 
general  treaties  providing  for  the  arbitration 
of  possible  future  disputes.  As  a  general  rule 
these  agreements  are  limited  in  their  opera- 
tion to  disputes  of  a  legal  nature  and  disputes 
concerning  the  interpretation  and  application 
of  treaties.  It  is  usual  to  make  formal  ex- 
ception of  questions  involving  the  independ- 
ence, honor,  or  vital  interests  of  the  con- 
tracting parties,  as  such  questions  are  thought 
to  be  more  properly  the  subject  of  diplomatic 
negotiation  in  the  present  stag:e  of  internation- 
al relations.  Since  1907  no  less  than  one  hun- 
dred and  sixty  of  these  general  treaties  of  ar- 
bitration have  been  concluded,  and  Secretary 
Root  in  the  last  year  of  his  office  (1908)  nego- 
tiated no  less  than  twenty-five  of  them,  all  of 
which  were  ratified  by  the  Senate. 

An  endeavor  was  made  at  the  First  Hague 
Conference  ( 1899 )  to  frame  a  general  treaty 
of  arbitration  to  which  all  the  signatory 
states  should  be  parties,  but  without  result; 
and  again  at  the  Second  Hague  Conference 
( 1907 )  a  similar  endeavor  was  unsuccessful, 
although  the  latter  Conference  was  unani- 
mous: (1)  in  admitting  the  principle  of  com- 
pulsory arbitration:  (2)  in  declaring  that 
certain  disputes,  in  particular  those  relating 
to  the  interpretation  and  application  of  the 
provisions  of  international  agreement,  may  be 
submitted  to  compulsory  arbitration  without 
any  restriction.  The  habit  of  resorting  to  arbi- 
tration is  gradually  being  formed,  the  scope 
of  arbitration  is  gradually  becoming  more  en- 
larged ;  and  the  successful  settlement  of  each 
new  case  is  creating  a  growing  sentiment  of 
the  benefits,  both  material  and  moral,  attend- 
ing the  settlement  of  international  disputes 
by  arbitration. 

History  of  Peace. — Apart  from  the  fact  that 
arbitration  has  been  a   potent  factor  in  ren- 
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ili'riii);  |H'iici>  iM'twiTii  nntioiiR  nioro  |MTinnii(~nt 
uikI  iw'i'iiro,  iiitrriiiitioiiul  |h-ii('c  iih  tlic  idi'iil 
ri'Intioii  of  Htati'H  Iiii.h  a  iliKtliU'l  lilstory  of  itH 
own.  In  till'  iiiK'it'iit  world  tlio  iilciil  <if  pi'iioi-, 
wliiTo  it  r\i»tril  at  all,  m'lii'ially  rrotod  upon 
the  n!t.siiiii|>ti(>ii  of  tin-  Kupmiiacy  of  tin-  in- 
divUltiiil  nation,  or  its  triunipli  over  its  i-nc- 
inics,  or  at  leant  itn  coinplfto  isolation  from 
otluT  Htatf.H,  Siuli  an  ideal  conlil  have  no 
truly  international  eliaraeter.  However,  with- 
in the  liniiti'tl  Hellenic  circle  p<>aee  was  re- 
pirded  as  the  normal  political  condition,  al- 
though the  stnif;};les  to  maintain  a  balance  of 
power  anionj;  them  constantly  involveil  the 
city-states  in  war.  In  the  early  days  of  the 
Christian  era,  when  the  jK-aee  of  the  world 
was  conditioned  hy  siihmissicm  to  the  Roman 
Empire,  the  hif^h-niinded  and  phil(>s()|ihic 
churchman,  St.  Au-justine,  boldly  declared 
ajtuinst  war.  In  the  sixteenth  century  the 
theolo-jian  and  humanist,  Krasmus,  in  a  trac- 
tate entitled  Diilce  bcllum  inrxprrlis  raised 
liis  voice  against  the  attempted  justification 
of  war  as  a  defense  of  right.  Within  modern 
times  the  protests  against  war  a-s  a  means  of 
settling  disputes  between  nations  have  been 
more  frequent  and  insistent.  The  philosopher 
Hume  states  the  case  in  a  single  phrase:  "The 
rage  and  violence  of  public  war — what  is  it 
but  the  suspension  of  justice  among  the  war- 
ring parties!"  Benjamin  Franklin  is  equally 
positive  in  hi.^  attitude,  and  in  recent  years 
the  jirotest  finds  expression  in  all  parts  of  the 
civilized  world. 

Peace  Movement. — Side  by  side  with  the 
clear  recognition  of  war  as  an  evil  and  the 
den\inciation  of  it  as  unjust  and  irrational, 
o'rtain  plans  have  been  put  forward  by  the 
advocates  of  \H-nce  as  practical  means  for  the 
abolition  of  war.  In  l.'JOO,  Pierre  Dubois  pro- 
posed to  introduce  universal  peace  hy  means  of 
a  Congress  of  States  at  Toulouse  and  a  Court 
of  International  .\rbitration.  Sully,  Minister 
of  Henry  IV  of  France,  formed  a  project  for 
the  establishment  of  a  diplomatic  union  as  a 
means  for  the  attainment  of  universal  peace. 
In  Ifii.*?,  Emeric  Crncf-,  in  a  small  book  en- 
titled l.r  \ijuriau  ('i/nrr.  proposed  that  the 
ambassadors  of  all  sovereigns  should  pi'rma- 
nently  reside  at  Venice  and  there  constitute  a 


court  for  the  settlement  of  international  dis- 
putes. .More  detailed  projects  wfre  those  of 
W  illiam  I'l'nn  in  l(i!i2,  of  A\<W-  St.  Pierre  in 
17  Kl,  of  Rousseau  in  l"ti.'t,  and  of  the  AnuT- 
ican,  William  La<ld,  in  IH-tO.  In  1S1.'>  the 
New  York  Peace  .Society,  the  first  of  its  kind, 
was  <irgiini/ed.  Ijiter,  in  the  sanu>  yi'ar,  the 
.Massacliusett-s  Peace  Society  was  fornieil,  and 
in  the  following  year  the  Knglisli  Peace  iSoci- 
ety  was  organized.  In  1S28,  the  American 
Peace  Society  was  founiled  by  William  l.add. 
Since  that  time  numerous  peace  societii-s  have 
U'cn  organized  in  the  Inited  ."states  and  in 
foreign  countries.  The  National  Peace  Coun- 
cil, a  union  of  British  peace  societies,  the  In- 
terparliamentary I'nion  (.ice),  the  Interna- 
tional Peace  Bureau  of  Berne,  ami  the  publica- 
tion l>if  Frifilfiisii-iirtc  may  be  .singled  out  for 
spi'cial   mention. 

See  -Ariutrations,  Americ.w;  BorsnARiES 
OF-  TiiK  U.  S.,  History  of;  Ci.^\im.s.  Intkrna- 
TioNAi,;  Commerce,  I .nterxation'ai. ;  Di.sarm- 
AMEXT;  Hague  Coskebexces -,  Hagi-e  Trihu- 
.NAI.:  Ixterxationai,  Coxfebexces;  Ixterxa- 
TioxAL  Law,  Ixfi.iexce  of  the  Cniteb  States 

OX:     IXTF.RXATIOXAL    CxiOXS;     PEACE,    COXCLU- 

siox  OF:   War,  Ixterxatioxal  Relatioxs. 

References:  T.  Baty.  International  Law 
(100!!).  1-2.'?:  .1.  B.  Moore,  International  Arbi- 
trations (ISnS),  V,  4821-48.51;  W,  E.  Darby, 
International  Tribunals  (IflOO);  H.  I>>niol, 
Ilistoirc  dc  la  Participation  dc  la  France  d 
rKtablisscmcnt  dcs  Ktats-l'nis  d'.lnicnV/uc 
(1880-92);  H.  N.  Chittenden,  War  or  I'eacc 
(1911);  Am.  Year  Hoot:.  I'JtO.  100-110.  and 
year  by  year;  J.  B.  Scott,  "The  Work  of  the 
Second  Hague  Peace  Conference,"  and  ■llu- 
Central  American  Peace  Conference  of  I'.m;  " 
in  Am.  Journal  of  Int.  Lair.  11  (1908),  1  J", 
121-14.3,  "The  Proposed  Court  of  Arbitral  .In- 
tice,"  ibid,  772-810:  L.  Anderson.  "The  Pence 
Conference  of  Central  America."  ibid,  144-1->1. 
.JAMF.S  Bbowx  Scorr. 

ARBITRATION,  COMPULSORY.  A  syst-n 
by  which  the  partii-s  In  a  labor  disptite  iiiiiy 
give  an  asking  for  an  oHicial  investigation  and 
decision.  The  finding  is  then  unavoidably  bind- 
ing upon  them.  See  ARniTH.\Tio.N  of  Lahob 
Disputes.  C.  F.  0. 


ARBITRATION  OF  LABOR  DISPUTES 


t*' 


Private  Agreement. — Occasionally  disputes 
liotwcen  laboicrs  and  employers  are  settled  hy 
creating  a  board  by  mutual  agreement,  both 
siiles  agreeing  in  advance  to  accept  the  award. 
In  some  contracts  lietween  boards  of  workmen 
anil  the  employers,  claims  for  such  settlements 
are  inni-rted, 

Extra-Legal  Governmental  Arbitration. — 
Workmen  or  labor  unions  occasionally  appeal 
to   mayors    or   governors   to    put   pressure    on 


the  employers.  When  the  anthracite  minora 
were  on  an  obstinate  strike  (October,  1002), 
President  Roosevelt  took  the  matter  up  and 
secured  an  agreement  to  have  the  question  at 
issue  submitted  to  a  board  of  men  whom  ho 
designated;  and  they  made  an  agre<>nient  pend- 
ing which  the  strike  was  suspended;  and  the 
finding  was  accepted  by  both   parties. 

State    Boards    of    Arbitration. — I-aws    have 
been    enacted    in    more    than    one-half    of    the 
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states  favoriiifj  tlic  iiraccfiil  settlement  of  la- 
liiir  disputes  in  lieu  of  resort  to  striUes  and 
lockouts,  by  providiM-:;  for  the  formation  of 
hoards  or  trilmiials  to  itinuire  into  sueli  dis- 
|iu(es,  to  endeavor  to  brinj;  tlio  jiarties  by  eon- 
<  iliatiou  to  a  peaceful  settlement,  and  to  ren- 
der authoritative  deeisions  on  matters  whieh 
(lie  ]>arties  mij,dit  af^ree  to  submit  to  sueh  ar- 
liitration.  The  states  of  New  York  and  Massa- 
chusetts were  the  first  to  establish  peruuiueut 
hiiards  of  arbitration. 

The  methods  of  eonstituting  the  state  boards 
\ary,  though  their  niendjers,  usually  ap- 
liciinted  by  the  governor,  represent  both  em- 
jiliiyers  and  employed.  Disputants  may  by  mu- 
I  iial  consent  refer  disputes  to  the  board  for 
arbitration:  or  the  board  may  on  Its  own  initi- 
ative intervene  for  the  purpose  of  conciliat- 
ing the  parties.  The  acceptance  of  arbitration 
is  in  all  cases  voluntary.  Kono  of  the  stat- 
utes provides  for  actual  compulsory  arbitra- 
tion and  the  acceptance  of  awards.  When  the 
disputants  will  not  agree  to  submit  the  con- 
troversy to  the  board,  the  latter  may  in  most 
states  investigate  the  dispute  on  its  own  initia- 
tive and  publish  a  report  of  the  investigation, 
stating  the  cause  and  assigning  blame  and 
responsibility. 

The  costs  of  hearing  before  these  boards  are 
usually  met  by  the  state,  though  in  some  states 
the  parties  having  recourse  to  the  boards  are 
charged  with  the  costs,  their  apportionment  be- 
ing a  part  of  the  award  which  it  is  the  duty 
of  the  board  to  make. 

Federal  Board  of  Arbitration. — The  Federal 
statute,  po]Hilarly  known  as  the  Erdman  Act 
(June  1,  1898)  relates  only  to  common  carriers 
engaged  in  interstate  commerce,  and  provides 
for  a  commission  consisting  of  a  member  of 
the  Interstate  Commerce  Commission  or  of  the 
Court  of  Commerce,  designated  for  this  duty 
by  the  President,  and  the  Commissioner  of  La- 
bor. This  commission  is  to  exercise  its  func- 
tions as  a  mediator  on  the  request  of  either 
party  to  a  controversy.  If  mediation  and  con- 
ciliation fail  to  lead  to  an  amicable  settlement 
of  the  difliculty,  the  commission  is  to  endeavor 
at  once  to  bring  about  an  arbitration  of  the 
controversy  by  a  board  of  three  members,  one 
named  by  the  company,  one  by  the  labor  organ- 
ization representing  the  employees  affected,  and 
the  third  by  the  two  thus  selected. 

Canadian  System. — No  system  devised  in 
any  state  or  foreign  country  for  the  peaceful 
settlement  of  labor  disputes  can  be  compared 
in  effectiveness  to  the  Canadian  Industrial  Dis- 
putes Investigation  Acts  of  1907,  enacted  on 
the  recommendation  of  Deputy  Minister  of 
Labor,  W.  L.  Mackenzie  King,  following  a  pro- 
longed stril.c  of  coal  miners  which  caused  a 
coal  famine  throughout  Saskatchewan  and  Al- 
berta. Briefly,  it  prohibits  any  strike  or  lock- 
out in  any  industry  affecting  a  public  utility 
until  an  investigation  has  been  made;  and  al- 
lows a  period  of  30  days  in  whieh  to  make 


such  an  investigation.  After  the  investigation 
has  been  completed  by  an  ollicial  board  created 
for  that  particular  case,  and  the  result  of  its 
lindings  are  made  ])ul)lic,  the  employer  or  the 
union  is  free  to  engage  in  a  strike  or  lockout 
if  desired.  The  board  does  everything  possible 
to  elTect  an  amical)le  settlement  wliile  conduct- 
ing an  invi'stigation;  and  its  oflieial  report  is 
in  thi^  nature  of  recommendations  to  one  or 
the  other  of  tlie  parties,  or  liotli.  These  recom- 
mendations liave  generally  been  accepted  with- 
out recourse  to  a  strike.  Where  they  have  not 
been,  and  a  strike  has  been  called,  the  same 
recouuuendations  have  sometimes  been  accept- 
ed later  to  settle  the  strike. 

Need  of  Information. — Public  opinion  in  this 
country  and  abroad  a])pears  to  be  tending 
toward  publicity  in  the  matter  of  labor  dis- 
putes. The  present  situation  demands  that 
there  should  be  written  into  the  public  records 
of  our  national  industrial  life  delinite  informa- 
tion, commonly  called  statistics,  showing  the 
loss  of  industrial  energy  caused  by  strikes  and 
lockouts,  together  with  the  causes,  methods  of 
termination,  etc.,  collected  and  compiled  by 
uniform  methods,  supplemented  by  a  coopera- 
tion between  sejiarate  state  boards  in  the  col- 
lection of  information  interstate  in  character. 

Compulsory  Arbitration. — Arbitration  is 
compulsory  when  the  go\ernment  comjiels  the 
interested  parties  to  submit  the  case  to  a  board 
and  to  abide  by  its  findings.  The  system 
exists  in  New  Zealand,  New  South  Wales,  and 
Western  Australia.  Following  a  disastrous 
series  of  strikes  which  paralyzed  the  industries 
of  the  country,  the  New  Zealand  law  was  en- 
acted in  1891,  on  the  theory  that  where  the 
public  interests  are  affected,  neither  an  em- 
ployer nor  an  employee  is  absolutely  a  free 
agent;  and  that  personal  liberty  ceases  to  be 
liberty  when  it  interferes  with  the  general 
well-being  of  society. 

Compulsory  arbitration  is  opposed  in  this 
country  as  unworkable  and  unconstitutional, 
although  the  latter  objection  might  possildy 
be  overcome  in  public  service  industries  upon 
whose  continuous  operation  the  public  welfare 
intimately  depends,  in  the  same  manner  that 
the  legislature  regulates  railway  rates,  eleva- 
tor charges,  and  the  price  of  bread.  If  these 
services  and  commodities  are  essential  to  the 
public  welfare,  it  may  be  that  the  continuous 
operation  of  these  industries  is  also  necessary 
to  protect  the  public. 

New  Zealand  is  divided  into  eight  indus- 
trial districts,  for  each  of  which  there  is  a 
board  of  conciliation.  For  the  whole  colony 
there  is  a  final  court  of  arbitration  appointed 
by  the  governor,  one  member  nominated  by 
the  registered  labor  unions,  one  by  the  regis- 
tered employers'  imions,  and  the  president  from 
justices  of  the  supreme  court.  Employees  de- 
siring to  bring  a  dispute  before  the  board 
must  form  an  industrial  union  (of  not  less 
than  seven  members)    and  register  under  the 
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act.  A»nr<U  by  the  board  of  conciliation  arc 
compulsory  uiilcis  npix'iil  is  taken  within  one 
month  to  the  court  of  arbitration.  The  juris- 
diction of  the  court  covers  every  sort  of  a 
dispute  (not  involvin);  a  crime)  which  may 
arise  iH'twwn  cni|iliiyces  anil  employers,  and 
within  that  sphere  the  court  is  absolute. 

See  IJOVI'UTTS;  I^MH>K  CONTIIAI-TS ;  LABOR, 
l'"l!KKl«)M    ok;     I.AllOll    OUCANIZATIOXS;     Lahor, 

Kki.atio.n  of,  to  the  State;  Liherty,  Legal 
Sui.NtKK'AXCE  OK;  UiiiiiT  TO  Lahou;  Stiukes 
Axu  Boycotts;  Unemployment;  Wages, 
Bkgi'latiox  of. 

References:  L.  D.  Clark,  Law  of  the  Em- 
pluyimnt  of  Labor  (lltll),  .331-340;  F.  T. 
Carltcn,  Ilist.  and  Problems  of  Organized 
Labor  (lOU),  228-201:  L.  \V.  Hatch,  '•Govern- 
ment Industrial  Arbitration"  in  V.  S.  Bureau 
of  Labor,  Hiillelin-  \o.  (SO  (Sept.,  100'));  "Ca- 
nailian  Industrial  Disputes"  in  ibid,  Xo.  76 
(May,  lOOS),  Xo.  SC  (Jan.,  1910),  Xo.  OS 
(Jan.,  1012)  ;  C.  P.  Neill,  ".Mediation  and  Ar- 
bitration of  Railway  Labor  Disputes  in  the 
liiited  States"  in  ijiirf.  Xo.  OS  (Jan.,  1912): 
C.  H.  Winslow,  "Conciliation,  Arbitration  and 
Sanitation  in  the  Cloak.  Suit  and  .Skirt  Indus- 
try in  X.  Y.  City"  in  ibid;  II.  L.  Sumner,  "In- 
dustrial Courts  in  France,  Germany  and  Switz- 
erland" in  ibid;  G.  L.  Holen,  (letting  a  Living 
(1903),  ch.  xxvii;  "The  Settlement  of  Labor 
Disputes"  in  Am.  Acad,  of  Pol.  and  Soc.  Sci. 
AiiiKi/s,  y.  3G,  Xo.  2  (Sept.,  1910);  X.  P. 
Gilnian,  Methods  of  Industrial  Peace  (1904); 
U.  S.  Industrial  Commission,  Report  (1901), 
XVII,  XIX;  S.  Webb.  Industrial  Democracy 
(1902),  222-240;  biblio'.'raphy  in  Library  of 
Congress,  List  of  References  on  Labor  in  Rela- 
tion to  Strikes  and  Lockouts  (1903).  and 
Industrial  Arbitration,  Bibliography  (1903). 

C.  F.  Gettemy. 

ARBITRATIONS,  AMERICAN.  The  United 
States,  for  more  tlian  a  century,  has  been  con- 
spicuous in  practical  elForts  for  arbitration  of 
international  disputes.  The  ,Tay  Treaty  (see) 
with  Great  Britain  ( 1794)  inaugurated  the  pol- 
icy; the  Treaty  of  Ghent  (1814)  continued  it: 
and  from  that  period  to  the  present,  conven- 
tions and  agreements,  formal  and  informal,  for 
the  settlement  of  international  dillerences  have 
iM-en  negotiated  by  the  United  States  with 
many  nations. 

Tlie  most  important  American  arbitrations 
since  the  .Tay  Treaty  have  been  those  with 
Grc'at    Britain.   I'specially   the  following: 

Northeastern  Boundary. — This  involved  an 
interpretation  of  the  Tri'aty  of  1783.  as  to  the 
boundary  from  the  source  of  the  River  St. 
Croix  to  the  .St.  Lawrence,  and  was  arbitrated 
by  the  King  of  the  Netherlands  in  1828.  The 
award  being  unacceptable  to  the  United 
States,  a  compromise  was  reached  in  the  Ash- 
burton  Treaty    («<•<•)   of  1842. 

The   Alabama   Claims.— These   arose   out   of 


Alabama  and  other  vessels  e<iuipped  or  armed 
in  British  ports  during  the  Civil  War.  The 
Treaty  of  \Vashington  in  1871  provided  for  a 
conunission  of  arbitration  which  met  at  Geneva 
[see  Geneva  .Abiutkation  )  in  1872,  and  award- 
ed the  I'nited   States  .^H.^i.lMIO.OOO. 

San  Juan  Water  Boundary. — Through  the 
cliaMnel  between  Vancouver  Island  ami  the 
mainland,  a  boimdary  line,  long  a  source  of 
controversy,  was  arbitrated  by  the  Gernum  Em- 
peror in  1872  in  favor  of  the  claims  of  the 
United  States. 

Halifax  Fisheries  Commission. — This  contro- 
versy was  owv  tile  anmuiit  of  compensation 
which  should  be  paid  by  the  Uniti'd  States  for 
the  superior  privileges  in  Xortli  .\tlantic  coast 
waters  granted  by  the  treaty  of  Washington. 
Under  .Articles  22-25  the  question  was  referred 
to  a  commission  consisting  of  a  national  of 
each  party  and  an  umpire.  An  award  of 
.$.">..')OO.llOO  was  made  in  favor  of  the  claims  of 
(Jreat  Britain  on  Xovember  23,  1877,  at  Hali- 
fax. 

Fur  Seal  Controversy.— The  United  States 
from  1887,  asserted  jurisdiction  over  Bering 
Sea  and  the  right  to  regulate  the  fur  seal 
fisheries  {sec)  therein.  Great  Britain  disput- 
ed both  claims.     By  convention  of  February  29, 

1892,  the  controversy  was  referred  to  arbitra- 
tion.   The  award  rendered  at  Paris  August  15, 

1893,  denied  jvirisdiction  but  admitted  neces- 
sity  for   regulation. 

Alaskan  Boundary. —  (Xot  strictly  an  arbi- 
tration) The  boundary  line  between  Alaska 
and  Canada,  became  a  serious  subject  of  con- 
troversy between  the  United  States  and  Great 
Britain.  Under  the  convention  of  .January  24, 
1903.  the  question  was  referred  to  a  mixed 
commission  which  rendered  an  award  October 
20,  1903,  largely  in  favor  of  the  United  States, 
the  British  chairman  voting  with  the  Amer- 
ican  members. 

North  Atlantic  Coast  Fisheries. — The  ques- 
tion of  the  rights  and  jirivileges  of  Americana 
in  these  fisheries,  involved  an  interpretation  of 
the  Treaty  of  1818.  Under  special  agreement 
of  .lanuary  27,  1909,  the  controversy  was  re- 
ferred to  the  Permanent  CVnirt  at  The  Hague. 
The  award,  rendered  September  7,  1910.  was 
in  its  practical  elTccts,  equally  favorable  to 
both  parties. 

A  review  of  the  diplomatic  correspondence 
of  the  United  States  during  the  last  one  hun- 
dred years  and  a  consideration  of  the  great 
numlx-r  of  agreements,  which  have  been  en- 
tered into  by  the  United  States  during  that 
period  for  the  purpose  of  adjusting  by  arbitra- 
tion controversies  with  other  governments,  con- 
clusively establish  its  prepminence  among  the 
nations  of  the  world  in  the  advocacy  of  the 
settlement  of  int<>rnational  disputes  by  arbit- 
ral tribunals. 

See   .\r;A8KA   BonpfoARY  Controveb.sv ;    .Al- 

ARAMA         ('ONTROVEn.SY :  .ARniTRATION         AND 


acts   committed  by   the  Confederate   privateer  '  Peace;    Bounoajues  of  tue   U.   S.;    British 

68 


AlJI'.iiU  T).\V     AKCIIIVES,  FEDEHAl. 


NdiiTii      Amkhica,      Dii'lomatic      EiajVTioxs 

WITH;     IKMIIAI.    AAriCliKA,    DU'LOMATIC    KkLA- 

TioNs  with;  Claims,  Intkunational;  ])bago 
doctbine;  fohkion  poucy  of  the  u.  s. ; 
Cknkva  Auumkation;  Ixtehnatioxal  Law, 
iniluk.ncb  ol'  the  u.  s.  on;  newfoundland 
I'lsiiEuiEs  Dispute;  Political  Powek;  Pax- 
Ameuican  Congress;  San  Juan  AriutrjV- 
TioNs;  Seal  Fisheries;  States,  Kcjuality  of; 
and  arliitrations  and  diplomatic  relations  with 
countries,  by  name. 

References:  J.  B.  ^Moore  Int.  Arhitratiotis 
(180S);  W.  M.  Malloy,  Treaties  and  Convcn- 
lions  (11109),  152,  414,'7S7,  S35,  873,  930,  1194, 
1-290,  1532,  1568,  1589,  1870,  1872,  1881;  G. 
W.  Foatherstone,  Observations  on  the  Treaty 
of  ^Vashington  (1873);  Department  of  State 
Treaty  Series,  especially  since  1909. 

James   Brown   Scott. 

ARBOR  DAY.  An  annual  legal  or  school 
holiday  in  most  of  the  states.  The  date  usu- 
ally falls  in  April  or  May  in  the  northern 
states,  and  in  December,  January,  or  February 
in  the  southern  states.  Annual  planting  of 
trees  under  state  sanction  is  said  to  have  been 
first  suggested  in  1865  by  B.  G.  Xorthup,  sec- 
retary of  the  Connecticut  Board  of  Education; 
lirst  successfulh-  inaugurated  in  Nebraska  in 
1872  bj'  J.  Sterling  Morton  of  the  state  Board 
of  Agriculture;  officially  sanctioned  by  Gov- 
ernor Furnas  in  1874  and  legalized  by  the 
legislature  in  1885.  See  Forestry,  Public  Ed- 
r cation  IN;  Forest  Service;  Holidays,  Pub- 
lic. Reference:  E.  H.  Schauffler,  Ed.,  Arhor 
Day   (1909).  0.  C.  H. 

ARCHIVES,  FEDERAL.  This  term  is  em- 
ployed to  designate,  in  tlieir  entirety,  the  rec- 
lu'ds,  files,  correspondence,  accounts,  and  other 
documents  produced  in  the  transaction  of  of- 
licial  business  by  the  various  branches,  de- 
partments, bureaus,  and  offices  of  the  Federal 
liovernment.  Strictly  defined,  the  Federal 
archives  are  the  records  of  the  National  Gov- 
ernment since  its  inauguration  in  1789.  It  is 
customary,  however,  to  include  the  records  of 
the  Confederation,  1774-1789,  of  a  national 
character,  the  records  of  acquired  territory, 
so  far  as  they  are  in  the  possession  of  the  Na- 
tional Government,  and  the  archives  of  the 
Confederate  States  of  America,  captured  or 
otherwise  acquired,  in  the  general  designation 
of  federal  archives. 

The  archives  of  the  Tnited  States,  unlike 
those  of  most  other  countries,  are  not  cen- 
tralized nor  administered  as  a  general  archive. 
Their  status  is  rather  that  of  business  records 
and  they  are  scattered  among  the  hundreds 
of  bureaus,  offices,  divisions,  etc..  In  which  they 
have  originated  or  which  have  inherited  or 
otherwise  received  them.  The  older  records, 
that  are  not  in  frequent  use  in  the  transac- 
tion of  current  business,  are  as  a  rule  stored 
wherever  space   can   be   found  for   them,   and, 
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in  many  cases  have  sufTered  from  neglect  or 
are  in  danger  of  Herious  damage,  even  of  com- 
plete destruction,  from  fire  or  damp.  There 
are  no  general  regulations  applying  to  the 
archives  as  a  whole,  with  the  exception  of 
laws  fi.xing  penalties  for  theft  or  vandalism 
and  providing  for  the  destruction  of  papers 
regarded  as  useless  for  administrative  or  his- 
torical purposes.  Access  to  the  records  of 
any  department  for  historical  purpo.s(>s  is  ob- 
tained by  sjK'cial  ])ermission  from  the  head  of 
the  department.  Only  improvised  accommo- 
dations are  as  yet  provided  for  students  and 
in  many  offices  the  archives  are  difficult  or  im- 
possible of  access  by  reason  of  tlieir  location. 
For  over  twenty-five  years  efforts  have  been 
made  to  secure  legislation  providing  for  the 
erection  in  Washington  of  an  archive  depot 
and  for  the  centralization  of  the  federal  ar- 
chives. All  that  has  been  accomplished  thus 
far  has  been  to  secure  a  provision  in  the  Public 
Buildings  Act  of  March  4,  1913,  for  the  prepa- 
ration of  plans  for  an  arcliive  building  of  ade- 
quate dimensions  and  for  the  acquisition  of  a 
site  therefor.  Small  groups  of  archives  of 
especial  historical  interest  have  already  been 
placed  in  the  custody  of  the  Library  of  Con- 
gress. 

The  archives  of  the  Department  of  State 
include  the  diplomatic  and  consular  corre- 
spondence from  17S9  to  date,  the  treaties  with 
foreign  powers  and  with  the  Indian  tribes, 
the  records  of  the  Constitutional  Convention 
and  of  constitutional  amendments,  the  origi- 
nal laws,  the  greater  part  of  the  papers  re- 
lating to  the  territories  prior  to  1873,  and 
the  records  of  international  claims  commis- 
sions. Tlie  archives  of  the  Department  of 
War,  for  the  most  part  centralized  in  the  of- 
fice of  the  adjutant-general,  and,  until  the 
orders  of  March  26,  1912,  quite  inaccessible 
for  purposes  of  historical  research,  include  a 
considerable  number  of  Revolutionary  records 
— mainly  muster-rolls  and  order  books — and, 
since  1800,  the  nearly  complete  records  of  the 
Army  and  the  department,  as  well  as  the  great- 
er part  of  the  archives  of  the  Confederate 
Government.  The  archives  of  the  Navy  De- 
partment are  practically  complete  since  1798. 
In  the  Treasury  Department  the  archives  of 
greatest  interest  are  those  of  the  Secretary's 
office,  which  consist  largely  of  correspondence. 
They  are  complete  only  since  the  fire  of  March, 
1833.  Other  archives  of  especial  historical 
value  are  those  of  the  General  Land  Office,  of 
the  Indian  Office,  of  the  Census  Bureau,  where 
the  original  census  schedules  are  preserved,  of 
the  office  of  the  Postmaster-General,  of  the 
Senate  and  House  of  Representatives,  and  of 
file  Supreme  Court  and  the  Court  of  Claims. 
In  the  division  of  manuscripts  of  the  Library 
of  Congress  are  deposited  the  Continental  Con- 
gress papers,  1774-1789.  parts  of  the  archives 
of  the  Confederate  state  and  post-office  depart- 
ments, the  Spanish  archives  of  Florida,  New 
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Mi\ico,  I'urto  Kicd,  and  Guam,  and  tlio  collec- 
li.ins  (if  iiapcrs  of  many  important  persons. 
See   I'llU.ICATIO.NS,  (ioVKH.NllE.NTAl.. 

References:   C   11.  Van'ljnc  and   VV.  G.  Le- 

laiid,  (luiilr  It)  the  Archives  of  the  (lorcmmrnl 
t'l  Ihc  Uiiilid  ySVaVc.s'  in  ^y<lshi)lgtoH  (2d.  cd., 
I'.MIT)  ;  "lliMtory  of  the  Movement  for  a  Nation- 
al .\reliive  Hiiildinf^  in  Wasliington"  IsScnatc 
li'.nimcnt  ~'.''7,  (>2  Cong.,  2  Sess.  (11)12)  ;  VV.  G. 
I.rland,  "The  National  Arcliives:  a  Pro- 
graiumc,"  in  Am.  Hist.  Rev.,  Oct.,  1912. 

VV.  G.  Leland. 

AREA   OF    THE    UNITED    STATES.      The 

(|Mestion,  what  constitutes  the  area  of  a  coun- 
( I  y,  is  by  no  means  the  simple  one  that  it 
IS  commonly  suppo.scd  to  be,  especially  if  the 
rduntry  possesses  a  sea  or  lake  coast.  In  such 
lase,  should  the  coast  line  be  followed  strictly, 
and  when  should  one  begin  to  jump  across 
liays  and  estuaries?  In  the  United  States, 
sliould,  for  instance.  Long  Island  Sound,  Dela- 
ware and  Chesapeake  bays,  and  Albemarle  and 
raiiilico  sounds  be  included  or  excluded? 

Then  follows  the  process  of  measurement. 
As  the  boundaries  of  the  continental  United 
States  have  been  mapped  every  where  with 
lare  and  accuracy,  its  area  is  known  within 
Very  small  limits  of  error — more  closely,  doubt- 
less, than  the  areas  of  many  of  its  component 
states.  The  Coast  and  Geodetic  Survey  has 
charted  its  coast  and  the  Lake  Survey  the 
shores  of  the  Great  Lakes,  and  the  St.  Law- 
rence River;  and  various  boundary  surveys 
Lave  located  and  mapped  the  boundaries  with 
Canada  and  Mexico. 

For  purposes  of  measurement,  continental 
United  States  is  composed  of  many  complete 
square  degrees,  making  up  the  whole  interior 
of  the  country  and  of  a  smaller  number  of 
incomplete,  or  partial  square  degrees,  around 
its  borders.  A  square  degree  is  an  area  of  one 
degree  of  latitude  by  one  degree  of  longitude. 
Tables  showing  the  number  of  square  miles  in 
such  quadrilaterals  in  all  latitudes,  have  been 
prepared,  so  that,  so  far  as  complete  square 
degrees  are  concerned,  the  area  is  a  very  simple 
matter. 

Not  only  can  the  complete  square  degrees 
thus  be  treated,  but  also  parts  of  them  such 
as  quarters,  whose  dimensions  are  30'  by  30' 
and  sixteenths,  whose  dimensions  are  15'  by  15'. 
In  this  way  nearly  all  the  area  of  the  country 
is  obtained  easily,  and  with  the  greatest  ac- 
curacy. 

The  partial  quadrangles,  those  which  are 
traversed  by  the  coast  line  or  boundary  line, 
require  much  more  labor.  Upon  a  chart  or 
map  showing  with  all  possible  accuracy  such 
line,  that  portion  of  the  square  degree  or  of 
a  subdivision  of  it,  which  lies  within  the 
country,  is  measured  by  means  of  a  planimeter. 
With  this  instrument,  by  following  around  the 
periphery  of  an  area  on  the  map,  with  a 
steel   point,    the   area    is    summed   up.      As   a 


check,  the  part  of  the  quadrangle  outside  of 
the  country  is  also  measured,  and  the  two 
parts  should  add  up  to  the  tabuhir  area  of 
the  (luadrangle. 

This  measurement  is  necessarily  done  all 
aro\Mid  the  country,  except  that  part  of  the 
northern  boundary  between  the  Lake  of  the 
Woods  and  I'uget  Sound,  which  is  on  the  4!lth 
parallel. 

Uy  the  method  above  outlined,  the  area  of 
continental  I'liiti'd  States  has  been  obtained, 
and  is  ;i,02l!,7H!'  square  miles.  This  is  what 
is  known  as  the  total  or  gross  area,  and  it 
includes  many,  and  some  quite  large,  bodies 
of  water.  It  excludes  Long  Island  S<nind,  but 
on  the  other  hand,  it  includes  Delaware  and 
Chesapeake  bays,  Albermarle  and  I'amlieo 
sounds,  San  Francisco  Bay,  Puget  Sound,  and 
many  smaller  arms  of  the  sea.  It  includes 
Great  Salt  Lake  and  thou.sands  of  smaller 
lakes  and  ponds.  It  includes  much  river 
surface.  So  far  as  possible,  these  water  bodies 
have  been  measured  by  planimeter,  and  a 
sum  total  of  included  w-ater  surface  of  52,630 
square  miles  obtained,  leaving  as  the  land  sur- 
face of  continental  United  States  2,974,159 
square  miles. 

Using  similar  methods,  the  areas  of  Alaska 
and  other  detached  possessions,  have  been  ob- 
tained with  the  following  results: 

Continental   United    States   -— 3,026,789 

Alaska   590,SS4 

Ouam   - 210 

Hawaii    - - 0,449 

Panama  Canal  Zone  - *"* 

rhilippine    Islands   U5,02n 

I'orto    Rico    3,435 

Tuituila    Group— Samoa    T7 
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3,743,344 

II  must  be  understood,  however,  that  the 
areas  of  these  non-contiguous  regions  are  by 
no  means  as  accurately  known  as  that  of 
continental  United  States,  since  their  limits 
have  not  as  yet  been  as  accurately  surveyed 
and  charted. 

Upon  the  conclusion  of  peace  with  Great 
Britain  at  the  close  of  the  Revolution,  the 
United  States  started  with  a  territory  extend- 
ing westward  to  the  Mississippi,  and  south- 
ward to  the  31st  parallel,  comprising  an  area 
of  843,799  square  miles,  or  little  more  than 
one-fourth  the  present  area  of  continental 
United  States. 

In  1803  the  great  area  of  Louisiana,  with 
890.921  square  miles,  extending  from  the 
Mississippi  to  the  summit  of  the  Rocky  iloun- 
tains.  was  purchased  from  France,  more  than 
doubling  the  area,  and  making  the  total  1,734.- 
720.  In  1819.  in  order  to  end  a  quarrel  over 
land  titles,  the  Floridas  were  purchased  from 
Spain,  adding  58.680  square  miles  to  the  area. 
Texas,  which  shook  herself  free  from  Mexico 
in  1836.  was  admitted  to  the  Union  in  1845, 
bringing  with  her  389,610  square  miles.  In 
1842  the  VVebster-Ashburton  treaty  with  Great 
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HriUiin,  oxlonjoj  the  northern  boundary  on 
till-  41'tli  parallel  to  I'up't  Sound,  tiiu»  cstab- 
liiiliinK  our  i-laini  to  the  Oregon  Country.  This 
added  -JS'),12:i   Ni|iiare  miles. 

The  war  with  Mexico  resulted,  in  1847,  in 
the  eesaion  by  her  of  .")'J(i,44.'>  N>|uare  miles  in 
the  Southwest,  and  in  18j3,  in  order  ti)  (|uiet 
a  land  dispute,  the  United  States  elfected  the 
Gadsden  purelmse  amounting  to  31,017  squan' 
miles. 

This  addition  completed  the  present  area  of 
continental    I'niled   ."States. 

See  Hoi'NUAiMK.s  ok  tiik  U.  S.  ;  Cessions  by 
St.vtk.s  to  tiik  Kkokum.  (Jovkrn-ve.nt;  Uki-kxc- 

EMIKS  OF  THE  U.  S. ;  I'BONTIKU  IS  AMKKICAN 
DKVKl.orMKNT:    InDIA.N    KkSKHVATIO.NS;     I'l'llLU' 

Lands  anb  Public  Lanu  1'olicv  ;  Tkiiritohy, 
AryriKKi).  Status  ok. 

References:  U.  S.  Geological  Survey,  Bulletin 
(llliKi),  No.  :i02:  U.  S.  l)ei)t.  of  flu-  Interior. 
General  Land  Office,  Annual  Hrports. 

He.nhv  Ga.n.nktt. 

ARGENTINA.  The  Argentine  Republic,  La 
\a<ion  Anjcnlina  is  the  official  name,  second 
largest  in  South  America,  was  discovered  in 
1508.  For  a  time  it  was  part  of  Peru,  but  be- 
came a  Bcparato  viceroyalty  in  1770.  In  1810 
independence  from  Spain  was  declared.  Argen- 
tina has  an  area  of  l,13n.l>7n  sipiare  miles, 
equal  to  about  two-thirds  of  the  I'nited  States, 
and  a  population  of  7,080,000  (estimated. 
1012)  over  six  per  square  mile.  The  present 
constitution  was  adopted  in  1853,  and  makes 
of  the  nation  a  federal  state,  composed  of 
fourteen  provinces,  ten  territories  and  a  fed- 
eral district.  It  provides  for  three  branches 
of  government,  legislative,  executive  and  ju- 
dicial. Legislation  is  vested  in  the  national 
congress,  consisting  of  a  senate  and  a  cliainber 
of  deputies,  the  former  with  thirty  members, 
two  for  each  'province'  and  the  feileral  district, 
elected  by  a  special  body  of  electors  for  a 
term  of  nine  years,  renewed  by  thirds  every 
three  years.  Deputies  are  elected  by  direct 
popular  vote  for  a  term  of  four  years  in  pro- 
portion of  one  for  every  33.000  inhabitants,  the 
chamber  being  renewed  by  halves  eacli  two 
years.  The  president  and  vice-president  are 
elected  indirectly,  as  in  the  I'nited  States,  by 
electors  cliosen  by  the  people,  and  for  a  term 
of  six  years,  neither  Ix-ing  eligible  for  a  second 
term  immediately  following.  Tlie  cabinet  is 
conipo<ed  of  eight  ministers:  of  the  interior; 
of  foreign  afTairs;  of  linanee;  of  justice  and 
public  instruction;  of  public  works;  of  agri- 
culture; of  war;  of  marine.  The  federal  ju- 
diciary is  composed  of  a  supreme  court  of 
five  judges  and  courts  of  appeal  of  three  judges,  numerous  examples  of  governments  in  the 
appointeil  by  the  president.  The  army  is  made  hands  of  an  aristocracy.  Such  was  the  Rinnan 
np  of  20,0fMI  regulars  and  a  reserve  force  of  republic  after  the  expulsion  of  the  Tarquins; 
l.'iO.OOO.  Military  service  is  compul.sory.  also  the  republics  of  Venice.  Genoa  and  the 
naval  and  military  academies  arc  maintained.  Dutch  Netherlands;  but  at  present  there  arc 
by  the  government.  The  navy  aggregates  few  governments  exclusively  in  the  hands  of 
thirty  vessels  of  modern  type,  and  recently  the  i  an   aristocracy,   though  the  aristocratic   prin- 
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government  has  ordered  an  increase  to  the 
force  of  others  of  the  {Ireadnaught  class. 
.About  0,000  officers  and  men  compose  tlio 
strength  of  the  navy,  with  a  reserve  of  2.'Miiio, 
111  educational  matters,  public  instruction  is 
free  and  coiiipulsory  in  the  |)riiiiai'y  grades, 
aii<l  controlled  by  the  national  government 
through  a  council  of  education.  There  are  two 
national  universities.  The  capital  of  the  re- 
public is  Ituenos  Airi-s,  the  state  religimi  is 
lioman  Catholic.  References:  J.  I.  Uodriguez, 
Am.  Constituliunji  (l!)0.->),  I,  »7-132:  Hull,  of 
llic  I'an-Amcricaii  L'nion;  Utatisman's  Yiar 
Hook,  1012,  .'580-595;  Am.  Year  Rook,  J'.UO, 
and  year  by  year.  Auieut  IIai.e. 

ARISTOCRATIC  GOVERNMENT.  An  aris- 
tdcralie  guveriinu'iit  is  iine  in  which  the  sover- 
eignty is  vested  in,  and  is  exercised  by  th« 
few.  According  to  Austin,  if  the  proportion 
of  the  "sovereign  number"  to  the  governed 
be  extremely  small,  it  constitutes  an  oligar- 
chy; but  the  majority  of  writers  use  the  term 
oligarchy  to  denote  a  government  ruled  self- 
ishly by  the  few.  Aristotle  dclines  it  as  "a 
state  where  the  rich  and  those  of  noble  family 
being  few,  possess  it,  while  a  state  governed 
by  the  best  men,  upon  the  most  virtuous  prin- 
ciples, and  not  according  t«  the  arbitrary  defi- 
nition of  good  men,  has  al<mc  the  right  to 
be  called  an  aristocracy."  It  is  distinguished 
from  a  democracy  in  Ix'ing  a  government  by  a 
particular  class  separate  and  distinct  from 
the  bulk  of  the  population,  and,  on  the  other 
hand,  from  a  monarchy,  in  being  a  government 
by  the  few  insteaii  of  by  a  single  individual. 
But  the  Aristotelian  classification  of  govern- 
ment into  monarcliy,  aristocracy  and  democ- 
racy, on  the  basis  of  nuiiil)er.  lends  itself  to 
description  only  insomuch  as  it  indicates  tlic 
numlx'r  and  proportion  of  the  population  pos- 
sessed of  the  consciousness  of  the  state  and 
actually  participating  in  government.  Accept- 
ing, therefore,  in  this  sense  the  numerical  basis 
as  the  di.stinguisliing  mark  of  the  delinition, 
aristocracy  seeks  its  justification  in  the  prin- 
ciple of  the  natural  ditTerences  between  men,  as 
democracy  justifies  itself  in  the  principle  of 
the  equality  of  all  men. 

The  term  aristocracy  is  also  applied  to  an 
order  or  class  of  persons;  in  Krance  the  nob- 
lesse and  clergy,  before  1780,  were  calleil  tlio 
Krencli  aristocracy;  in  England  the  peers  and 
their  families,  the  wealthy  land  owners  and 
that  class  known  by  the  name  of  "gentlemen" 
are  termed  the  aristocracy.  "Aristocracy  of 
birth"  and  "aristocracy  of  wealth"  are  also 
terms  commonly  employed.     History  furnishes 
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■i|ili'    is   rocofiiii/cil    ill   tlic   Liri'iit   majority   of 

lir   ]ires('iit  states. 

See    Constitutions,     Ci-assikied;     Statks, 

'i.\ssiricATiON  oi'';    Dkmockacy.   IIistoky  ok. 

References:   Aristotle,   I'olitii-if  and  Kconom- 

V,    (trans,   by    K.    Walfonl,    1S7G),   Blca.    iv- 

li;   .1.  K.  Rlimtselili,  The  Theory  of  the  i^tair, 

C.di   oil.,  trans.,   laS."-)),  AVl-V.W:   T.   D.  Wool- 

rx.    Pol.   Sei.    (1S78),  II,   1-43;    W.   W.   Will- 

.ii'u'liljy,  The  future  of  The  Slate  (1890K  .'iOl- 

7  J.  Kabl  F.  Gei.ser. 

ARISTOTLE.    See  Political  Theories,  An- 
II  NT  AND  Mediaeval. 


(leiiaration  <if  ri-i'its:  "A  fre(iii(Mt  rccurrcncn 
to  fiinilaniental  jirineipios  is  essi'iitial  to  tlic 
security  of  iiulividiial  ri{;lits  and  tlic  perpetuity 
of   free  jjovormnent." 

In  addition  to  tlic  ii.siial  three  separate  dc- 
Iiartineiits  of  f;ovornincnt,  the  aystom  of  "re- 
served powers"  of  Initiative,  referendum,  and 
the  recall  are  elaliorately  provided  for.  Ten 
|)pr  cent  of  tlie  (lualilied  electors  may  pro- 
pose any  measure  except  a  constitutional 
amendment  which  requires  fifteen  per  cent; 
live  per  cent  of  the  electors  may  reipiiro  the 
sulimission  of  any  act  of  the  Icf^islature,  with 
certain   exceptions    specified.     Similar    powers 
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ARIZONA.  Arizona,  the  last  of  the  terri- 
»ries  in  the  main  continental  area  of  the 
Jnlted  States,  was  admitted  as  a  state  in 
.912.  Discovered  first  by  Spaniards  in  1539,  it 
vas  part  of  Spanish  New  Mexico,  then  of  in- 
lependent  Mexico.  It  was  ceded  by  the  lat- 
;er  to  the  United  States  by  the  treaties  of 
1848  and  1853,  and  was  made  a  separate  ter- 
ritory in  1863  (sec  Annexation  to  the  U.  S.). 
[t  has  an  area  of  113,020  square  miles;  its 
jopulation  in  1880,  was  40,440,  and  in  1910 
!04,354. 

The  influence  of  Spain  and  Mexico  upon 
he  form  of  state  or  local  government  in  the 
American  period  is  practically  negligible.  Tlie 
;onstitution  was  framed  by  a  convention  elect- 
id  according  to  the  provisions  of  the  enabling 
ict  of  1910;  it  was  adopted  by  the  people  in 
February,  1911,  and  amended  by  direction  of 
Congress  and  the  President,  as  a  condition  of 
the  admission  of  the  territory,  in  December, 
1911.  The  keynote  of  the  government  estab- 
lished by  this  constitution  is  contained  in  the 


of  initiative  and  referendum  are  reserved  to 
the  electors  of  every  incorporated  local  unit  of 
the  state. 

Besides  provision  for  impeachment,  every 
elective  public  officer,  is  subject  to  recall  from 
office  by  the  qualified  electors.  The  petition 
for  a  recall  election  must  be  signed  by  twenty- 
five  per  cent  of  all  the  votes  cast  for  all 
candidates  for  the  office  held  by  the  incumbent 
whose  recall  is  demanded ;  it  may  not  be  pre- 
sented within  six  months  after  the  election, 
except  in  the  case  of  members  of  the  legisla- 
ture. The  recall  is  decided  at  a  special  elec- 
tion. The  first  legislature  in  1912  provided 
procedure  for  the  "advisory  recall"  of  the  Unit- 
ed States  Senators,  Representatives  in  Con- 
gress, and  District  Judges  of  the  state  (see 
Recall)  . 

The  legislature  consists  of  a  senate  of  19 
members  and  a  house  of  representatives  of  35 
members,  all  elected  for  two  years.  Each 
house  chooses  its  own  presiding  officer  since 
the  state  has  no  lieutenant  governor.  The 
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Hi'H^|i>nH  of  tl)o  logiHlatiiro  nrv  liiciiniiil  and 
liniitoil  to  Hixty  (Ihvh. 

'Jill'  governor,  wcrctiiry  of  Htiitr,  who  takoM 
the  plin'i'  of  thi'  fjoviTiior  in  pnn'r;;rni'k'a,  an- 
ilitor,  trra«nr«"r.  attornoy  n''"'''""'i  "nil  Hiipcriii- 
tondcnt  of  puhlic  instriiotion  aro  cloi-tfil  fur 
two  joar»:  the  troatmrcr  is  ini'liKihlo  to  muc- 
rtfil  hiniMclf.  Thi-  n"^'*''"""''  '"i"  fit"  powiT 
to  pardon  and  to  veto  nii'a.siiri'»  passed  hy  the 
legislature  exeept  those  referreil  to  the  peo- 
ple for  final  action.  The  supreme  court  con- 
sists of  three  juilf;es  elected  for  six  years. 
The  su|H'rior  court  in  each  county  has  one 
jud^e  for  each  .'iO.OOO  of  population  or  nuijor 
fraction  of  .'tO.dOO,  who  is  elected  for  four 
years.  The  system  of  local  courts  usually 
fiinnd  in  precincts  and  municipalities  is  es- 
tahlished. 

Suit  rape,  in  the  constitution  of  lf)ll,  was 
limited  to  nmic  citizens,  twenty-one  years  of 
ape  or  over  and  resident  in  the  state  one  year, 
hut  an  amenduu'nt  adopted  Xov.  5,  \'.)\'i.  gives 
women  the  ripht  to  vote  and  to  hold  puhlic 
ofVieo.  Votinp  upim  the  issue  of  bonds  and  upon 
special  assessments  is  confined  to  electors  who 
are  also  property  tax-payers.  The  constitu- 
tion directs  tlie  legislature  to  enact  a  primary 
election  law  for  the  nomination  of  all  elective 
odicers  in  the  state,  the  counties,  and  the 
cities,  including  the  nomination  of  candidates 
for  I'nited  States  Senator.  Such  a  law  was 
l)asse(l   in    1012. 

Each  county  is  governed  by  a  board  of  super- 
visors, of  three  meml)ers  elected  for  two  years, 
together  with  the  usual  county  ollicers.  Cities 
of  ,3,.")00  inhabitants  or  more  may  frame  their 
own  charters  which  must  be  accepted  by  the 
people  and  approved  by  the  governor  before 
becoming  efTective. 

A  corporation  commission  of  three  members 
electwl  for  six  years  has  almost  unlimited 
powers  of  su|)ervision,  regulation,  and  prescrip- 
tion over  corporations  chartered  or  operating 
in  the  state,  especially  public  service  corpora- 
tions, a  term  made  unusually  comprebeiisivi' 
by  the  constitution  itself.  An  ami-ndment 
adopted  Nov.  "),  1!I12,  grants  to  state  and 
municipal  corporations  the  right  to  engage  in 
industrial  pursuits.  The  eight-hour  day  in 
public  employment  is  set  in  the  constitution, 
as  is  also  the  abrogation  of  the  cor.i.ion  law 
doctrine  of  fellow  servant  and  of  riparian  wa- 
ter rights. 

Tlie  state  has  a  well  organized  public  school 
system,  a  university,  two  normal  schools,  and 
three  other  public  institutions,  for  the  sup- 
port of  which  Congress  made  extensive  land 
grants  in  the  enabling  act. 

The  great  mining  and  railroad  companies 
have  been  potent  factors  in  the  politics  and 
the  economic  development  of  .\ri/.ona  Several 
of  the  towns  like  BisU'e  and  .lerome  are  sub- 
Htantinlly  jiroprietnry  in  their  character.  The 
undervaluation  of  greot  mining  prop<'rtie8  by 
local   assessors,   long  a  serious   political  evil, 
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was  somewhat  remedied  by  legislation  in  1007. 
'Ilie  territory  was  genirally  Democratic,  anci  in 
the  lirst  state  ehrtion  that  party  elected  prui- 
tically  its  whole  tick<'t  and  nominated  t»  > 
Democrats  for  I'nited  Stat<'s  .Senators.  In 
\'.U1  the  Ih-mocrats  polled  the  largest  popular 
vote,  the  Progressives  ran  second,  the  Uepubli- 
cans  third. 
See  Co.v.sTiTt'TioNs,  State;  CoNSTiTrrioNs, 

StATK,    LI.MITATI0.NS   IN;    Lwil.SLATION,    DiUWT; 

riii.MAitt,    DiUKCT;     Kecau.;    State    Govern- 
SUN  rs. 

References:  Tlw  ('ititstiliitifm  of  the  fftati-  of 
.\ri:iiiiii ;  Thv  {{crimil  Statutes  of  Arizuna 
(l!)i)l);  Arizona  Session  Lairs,  100.'),  lOd.l. 
1007,  10(10.  1012;  F.  N.  Thorpe,  Federal  an,: 
Stale  Connlitiiliona  (1900),  1,  2.';5-2fiO;  II.  II. 
Bancroft.  History  of  Arizona  and  Xcw  Mexici, 
being  XVII,  of  his   Uoris    (1880). 

Kendbic  C.  Badcock. 

ARKANSAS.  The  first  Europeans  to  visit 
the  present  state  of  .\rkansas  were  De  Sotu 
(ir)41)  and  Manpu-tte  and  .loliet  (l(i73).  The 
first  settlement  was  made  by  De  Tonti,  a 
Frenchman,  at  Arkansas  Post  (1086).  I'ntil 
1812  .Arkansas  was  a  part  of  Louisiana  (sec). 
From  then  it  formed  a  part  of  the  Missouri 
territory  until  1810,  when  it  became  a  terri- 
tory. In  1821  the  capital  was  moved  from 
.Arkansas  Post  to  Little  Rock.  In  1S:!G  a 
convention,  elected  without  any  enabling  act, 
drew  uj)  a  constitution,  applied  for  statehood, 
and  the  state  was  admitted  .lunc  15. 

The  first  constitution  contained  the  usual 
bill  of  rights  and  provided  for  a  governor,  leg- 
islature of  two  houses,  and  judiciary.  Sulliago 
was  universal  among  free  white  citizens.  Tlie 
legislature  was  directed  to  improve  the  six- 
teenth section  lands  and  apply  the  pri>ceeils 
to  maintain  8chi>ols.  Slavery  was  legalized 
and  the  legislature  was  forbidden  to  emanci- 
pate witliotit  consent  of  owner,  but  was  allowed 
to  prohibit  the  importation  of  slaves  for  .sale. 
.Ml  propiTty  subject  to  taxation  must  l>e  taxed 
ad  valorem  and  at  the  same  rate.  The  legis- 
lature might  incorporate  one  general  bank  with 
necessary  branches  and  one  other  bank  "to 
Iiromote  the  great  agricultural  interests"  and 
was  authorized  to  pledge  the  credit  of  the 
state  for  the  necessary  funds.  Amcndmenf.i 
might  be  adopted  by  a  two-thirdf  vote  of  each 
hou.se  in  two  successive  assemblies.  In  ISltl 
an  amendment  forbade  the  incorporation  of 
any  bank.  The  secession  constitution  (IHIil) 
dilTered  in  no  es.sential  from  the  first,  except 
that  supreme  court  justices  were  appointeil  by 
the  governor.  The  first  loyal  constitution 
(IS(U)  was  adopted  by  popular  vote.  By  it 
slavery  was  abolished  and  supreme  court  jus- 
tices were  made  elective.  The  reconstruction 
constitution  (IStiS)  abolished  oil  religious 
tests  for  odice  and  oath  in  court.  The  suirrage 
clause  was  drastic,  going  farther  than  the  act 
of   Congress,  but  this   was   removed    in    1873. 


ARMED  NEUTRALITY 


1  111'  proaont  conatitution  was  adopted  on 
.■      overthrow     of     car])et-lmg     fioviTiimont 

s7l).  It  contaiiieil  a  very  liberal  aulTrage 
111^1',  but  in  18'.i;i  tlie  payment  of  a  poll  tax 
IN  required.  No  ref,'istrution  can  be  required 
.1  all  elections  must  be  by  ballot.  The  senate 
iisists  of  ;1.5  members  anil  the  bouse  of  100. 
II    legislature  nu'cts  biennially.    l!y  an  anu'iid- 

iit  of  1012,  proposed  by  petition,  the  session 
iiiiited  to  60  days.  Certain  special  and 
I   legislation  is  prohibited,  but  the  probibi- 

n  is  so  narrow  that  much  of  the  time  of  the 
-'  Tiibly    is   taken   up   with   legislation  of  this 

hi.  To  limit  the  anu)uiit  to  be  recovered 
injuries  of  person  or  property  is  forbidden 


priations  are  made  by  the  qnoruin  court,  con- 
sisting of  the  county  judge  and  the  justices 
of  the  iK-ace.  Towns  are  governed  by  mayors 
aiul  councils.  The  legislature  of  10i;{  began 
granting  commission  government  to  cities.  The 
limit  of  taxation  is  5  mills,  but  special  assess- 
ments may  be  levied  on  [iroperty  adjacent  to 
improvements.  At  the  head  of  the  educational 
system  stands  the  university.  There  is  a 
branch  nornuil  for  negroes.  For  public  scIkkiIs 
the  state  levies  a  tax  of  3  mills,  which  is 
a[)portioned  according  to  the  school  popula- 
tion, A  law  of  inil  provides  for  state  aid  to 
high  schools.  There  arc  four  agricultural  high 
schools  and  a  state  normal  school. 
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BOUXDJJUES   OF   THE    STATE  OF   AKKANSAS,    SHOWING   TEBRITOEIAL    CHANGES 


\U  appropriations,  except  those  for  the  execu- 
ivi  .  legislative,  and  judicial  departments, 
lu-t  be  made  in  separate  bills.  All  appropria- 
i'liis  not  deemed  by  the  speaker  necessary 
II  the  expenses  of  government  must  be  passed 
■y  a  two-thirds  vote.  The  governor  may 
etiv  items  in  appropriations.  The  initiative 
iiiil     referendum    were    adopted    in     1910.      A 

iii-titutional    amendment    providing    for    the 

:ill    of   all   elective   public   ollicers,   proposed 

■y    initiative    petition,   failed    of   adoption    at 

-tate  election  .Sept,  9,  1912,  because  only 
lin  I'  amendments  may  be  offered  at  one  elec- 
i'lii.  There  are  numerous  exemptions  of  prop- 
rty  from  sale  on  execution.  All  judges  are 
li  1  till.  Chancery  courts  are  provided  by  pop- 
ilai  vote.  The  state,  counties,  and  towns  were 
mt  iilden  to  lend  their  credit  and  the  last  two 
"  i--ue  bonds,  but  since  1903  cities  of  the  first 
iiiil  second  class  may  issue  bonds  under  care- 
ul  restrictions.  The  general  property  tax  is 
n  vogue,  with  no  exemptions  of  private  prop- 
ity.  The  limit  of  state  taxes  for  all  purposes 
-  10  mills,  for  county  taxes  5  mills  plus  5 
nill-   for  debts  existing   in   1874,  and  7  mills 

'     -fhools    as    determined    by    the    voters    of 

-chool    district.      Taxation    of    franchises 

•  ..     begiin    in   1907.     A   tax   commission   was 

:reated  in  1909.     The  county  system  of  local 

jovernment  prevails.    The  tax  levy  and  appro 
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The  state  has  always  been  Democratic,  ex- 
cept for  the  period  1804-1874.  In  the  elections 
of  1912  the  Republican  candidate  stood  second, 
and  the  Progressive  candidate  third.  In  the 
general  assembly  of  1911  there  were  only  six 
Republicans.  Direct  primaries  for  the  nomina- 
tion of  officers,  including  United  States  Sen- 
ators, have  been  in  use  for  several  years.  The 
population  of  the  state  by  decades  is  as  fol- 
lows: 1S40,  97,574:  isbo,  43.5,450;  1880, 
802.525:   1900,  1,311,564:   1910,  1,574.449, 

References:  W.  F.  Kirby,  Digest  (1904)  con- 
tains the  constitutions:  F.  N.  Thorpe,  Federal 
and  State  Constitutions  (1909),  I,  261-275; 
Reports  of  the  Secretary  of  State  ( Biennial )  ; 
F,  S,  Hempstead,  Pietorial  Hist,  of  Arkansas 
(1890)  :  r/te  South  in  the  Building  of  the  A"a- 
tion    (1909),   III.  263-334, 

David  Y.  Thomas. 

ARMED  NEUTRALITY.  An  alliance  of 
neutral  powers  was  a  notable  episode  in  the 
wars  caused  by  the  American  Revolution. 
British  aggression  on  neutral  commerce  caused 
Russia  (1780)  to  declare  the  rights  of  neutrals 
to  trade  with  belligerents  limiting  contraband 
and  blockades,  and  adopting  the  rule  of  "free 
ships,  free  goods"  for  which  Congress  had  de- 
clared. To  support  these  principles  she  armed 
a  fleet  and  invited  cooperation  of  other  powers. 


ARMIKS  AXD  NAVIKS,  FOREIGN 


On  tlii'HO  priiu'iplr.i.  Ix'foro  the  peace  of  1783, 
every  important  civilizetl  iiiaritiiiie  power  op- 
poMed  Kiiftlaiul.  Oetolier  !>,  17S0,  C'oiiprcsH 
adopted  tlie  prineiples  mid  HoiiKht  ailiiiissioii 
to  the  allinnee.  l)iina  was  not  received  In 
UiiHMia,  liowever,  unci  reported  tlmt  tlie  I'niteil 
States  could  not  he  allowed  to  accede  formally 
while  a  hellijjerent ;  ami  aft«T  peace,  Connrexa, 
unwilling    to    cumplieatc    American    intcrcHts 


with  the  |K>IiticB  of  Europe,  advim-d  (Ortnher 
20,  17*<.'t)  no  further  ne<;otiatii>nH  on  the  suh- 
jeet.  See  Nkitrai.ity.  I'himh'i.ks  of.  Refer- 
ences: .T.  H.  Moore,  Digisl  Int.  Lair-  (1!MI(;), 
N'll,  n.'iS;  Eugene  Schuyler,  Am.  Dipl.  (ISSil), 
;t74;  Krancis  Wharton,  Dipl.  Corir.ipondin'c  <>! 
.\m.  Ilrvolution  (18S0),  HI,  007,  V,  701-2,  VI, 
•M»\,  473,  718,  742;  .Vo.  Am.  Hew  XVII  (1823), 

Iti'J.  .J.   M.  C.VLLAUA.iI. 


ARMIES  AND  NAVIES.  FOREIGN 


Great  Britain. — Ourinp  the  last  forty  years 
it  has  In-en  a  maxim  tliat  defective  armament 
rendered  a  country  liahle  to  invasion;  and  ar- 
mies and  navies  have  iK'cn  developed  under  the 
stimulus  of  international  competition.  Com- 
pulsory service  is  the  rule  throujjhoiit  Eurojie 
except  in  Great  Britain,  wlii're  the  necessitj' 
of  proterting  commerce  has  led  to  the  creation 
of  a  fleet  suflleient  to  serve  as  a  first  line  of 
defense  for  an  island  empire.  The  two-power 
standard  is  still  maintained,  though  not  as 
yet  a  force  double  that  of  the  strongest  naval 
competitor.  The  cost  of  the  British  naval 
pri>gramnic  partly  explains  the  reluctance  to 
provide  for  universal  service  and  com|M'te  with 
the  continental  powers  in  a  huge  army  and 
unlimited  reserves.  T\\e  troojjs  kei)t  in  the 
I'nitiMl  Kingdom  numln'r  134.000;  7ri.nOO  serve 
in  India,  with  l.'>7.0()0  native  soldiers;  and 
4.').000  are  stationed  in  the  colonies,  though 
none  arc  left  in  the  self-governing  common- 
wealths. In  order  to  proviile  reserves,  soldiers 
are  dismissed  from  the  ranks  after  completing 
half  of  their  nominal  enlistment  of  12  years: 
and  a  territorial  army,  which  has  alisorhed  tlie 
militia  and  volunti'cr  organizations,  nunihera 
27.">,000.  The  home  forces  are  organized  with 
a  view  to  provide  an  expeditionary  force  of  all 
arms  without  crippling  the  system  of  coast 
defense.  Tlie  regular  forces  have  10.000  of- 
ficers, besides  2.li00  serving  with  native  troops 
in  India.  About  3.").000  recruits  are  annually 
secured  by  voluntary  enlistment. 

Germany. — The  constitutional  limit  for  the 
fierman  army  is  1  p<'r  cent  of  the  popula- 
tion of  the  empire:  but  with  000.000  men  in 
the  ranks,  this  figure  is  not  reached.  Shorten- 
ing the  term  to  two  years  allows  more  recruits 
to  pass  through  the  ranks,  and  younger  and 
more  numerous  reserves  arc  thus  secured. 
Many  of  those  who  might  bo  summoned  at  the 
age  of  20  are  excus<'d  from  serving.  Educated 
youths,  able  to  pay  their  own  expenses,  serve 
only  a  year.  Olficers  and  non-commissioned 
ofTlcerB  are  professional  soldiers,  though  liahle 
to  be  transferred  to  jiosts  in  the  civil  service. 
Trained  men  pass  to  the  ri'serve  for  5  years 
and  join  territorial  organizations  for  the  rest 
of  the  period  U-forc  they  attain  4.')  years.  Of 
the  1,100,000  men  who  reach  the  militan,-  age 
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each  year  208,000  join  the  army  and  0000  are 
assigned  to  the  navy. 

Continental  Europe. — Following  the  Cierman 
system  of  two  years  with  the  colors  but  allow- 
ing f<'wer  exemptions  and  requiring  longer 
service  in  the  reserve,  France  is  able  to  main- 
tain an  active  army  of  540,000  men  bi'sidi's 
a  colonial  force  of  120.000,  half  of  them  Eiiro- 
pi'ans.  The  events  of  1013  have  led  to  a  di'ri- 
sion  to  restore  the  three  year  term  of  servii. 
in  the  French  army  and  to  changes  in  the 
German  system  which  will  meet  the  numerical 
increase  thus  obtained  by  France.  The  home 
troops  are  organized  into  19  army  corps,  for 
which  1,220.000  men  would  be  levied  on  a  war 
footing;  there  arc  14o  regiments  of  reservist- 
and  a  territorial  force  of  1.200.000  men.  Italy- 
peace  establishment  numbers  240,000;  and 
.500.000  more  could  be  raised  for  war.  Austria- 
Hungary  keeps  400.000  men  under  arms  and 
has  ample  reserves  of  trained  men.  The  peace 
establishment  of  Russia,  which  has  twice  the 
]iopiilation  of  Germany,  is  1,200.000  men;  1.2.">H 
battalions  of  infantry,  030  batteries  of  fiehl- 
artillery,  and  727  sipiadrons  of  cavalry  make 
up  33  army  corps,  of  whicli  28  serve  in  Europe 
with  7  in  one  mass.  In  general,  it  may  be  said 
that  compulsory  service  supplies  as  many  sol- 
diers as  any  country  can  support  without  eco- 
nomic distress,  but  it  cannot  provide  expedi- 
tionary forces  without  disturbing  the  organiza- 
tion of  the  national  defense. 

Among  the  countries  where  the  practice  is 
anomalous  Turkey  has  an  army  of  420,000; 
and  it  does  not  appear  that  this  nuinlM'r  will 
be  increased  undiT  the  new  rule  which  allows 
subjects  not  of  the  dominant  religion  to  enter 
the  ranks.  The  success  of  the  allied  invaders 
of  European  Turkey  in  1013  may  be  held  to 
prove  the  superiority  of  national  armies  raised 
by  conscription  over  a  lower  form  of  military 
organization.  Spain  applies  conscription  in  rais- 
ing a  force  of  ll.'i.OOO;  but  conscripts  are  al- 
lowe<l  to  hire  substitutes  or  pay  commutation, 
privileges  which  make  the  service  unpopular, 
especially  when  troops  are  to  bo  sent  to  Africa. 
The  relief  due  to  the  loss  of  remote  colonies 
has  not  reconciled  the  army  with  the  nation. 

Switzerland  has  a  remarkable  national  mili- 
tia with   compulsory  but  popular  service  for 
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RELATIVE  NAVAL   STUENGTII   OF  TIIK   I'UINCIl'AL   NATIONS 

(l>erpnihiT,  i;)12) 
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Argentina    and   Brazil   havi-  oarli    purcliaspd   a   pair   of  liattlcsliips   of  llio  latest   type,    the'  former 
In  the  United  States,  the  latter  in  England.    It  is  reported  tbat  Chili  proposes  sipiilar  plans. 


roiii  65  to  90  days  upon  enrollment  and  11 
ays  in  eacli  of  the  next  7  years.     Tliia  enables 

population  of  3,750,000  to  count  on  200,000 
rained  men.  Similar  methods  are  used  in  the 
Mtlierlands  and  in  Sweden  for  the  periodical 
raining  of  recruits  by  professioniil  officers  de- 
ailed  for  instruction. 

Navies. — Naval  vessels  are  no  longer  local- 
zod  or  distributed  for  harbor  defense;  nor 
re  they  scattered  about  the  ocean  for  jjreda- 
iiry  purposes.  The  reaction  from  commerce- 
l( -troying  and  other  inconclusive  forms  of 
\aifare  has  led  to  reliance  upon  battleships 
IS  tlie  main  element  of  naval  strength.  The 
Irrailnought  or  "all-big-gun  type"  of  190G  has 
iisiredited  earlier  designs  and  caused  the 
■ompetitive  expenditure  of  vast  sums  of  money. 
-at^r  vessels  show  many  improvements  over 
Im'  original,  size  increasing  by  Iflll  from 
]17,900  tons  to  27,000,  with  ten  IS.o-inch  guns 
In  place  of  eight  12-inch.  The  Rritish  navy  in- 
iludes  many  auxiliaries,  including  scouts,  tor- 
)edo-boat-destroyers,  and  submarines;  Ger- 
nany  is  an  eager  competitor.  The  German 
laval  programme  contemplates  "defence  by 
)attle  on  the  high  seas",  and  itj  plans  of  con- 
itruction  cover  several  years.  The  Italian 
idventure  in  Tripoli  does  not  confirm  the  views 
)f  alarmists;  with  complete  command  of  the 
iea  invasion  was  by  no  means  rapidly  executed. 

See  Army,  Standing;  Education,  Military 
iwD  Naval;  Enli.stment,  Naval  and  iliLi- 
FAEY;  Militarism;  Military  and  Naval  Ex- 
?endituses;  Officers,  JIilitary  and  Naval; 
Pensions,   Militabt   and   Naval;    Reserves. 

References:  F.  von  Bernhardi,  Germany  and 
the  Next  War  (1012)  ;  F.  Culmann,  VArm(e 
Francaise  et  I'Arnwe  AUcmande  (1908);  I. 
Hamilton,  Compulsory  Service  (1911);  J. 
Jaurcs,  L'Armce  \ouveUe  (1911);  L.  Abeille, 
Marine  Francaise  et  Marines  Etrangdrcs 
(1906)  ;  Viscount  Hythe,  Xaval  Annual 
(1912);  F.  T.  Jane,  Fighting  Ships  (1912); 
"Submarines'  in  Quart.  A'ci'ieio,  October, 
1911,  462-4S1 ;  Encyclopaedia  Brittanica 
(11th  ed.,  1911),  II,  604,  610,  X,  795,  XI,  824, 
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XXIV,    891-922,    XX^^,    245,    XX■\^I,    606; 

Royal  United  Service  Institution  Journal 
(1911)  1434,  14.55;  U.  S.  Navy  Department, 
Annual  Reports,  Am,  Year  Bool;,  1910  and  year 
by  year;  U.  S.  War  Department,  Strength  and 
Organization  of  the  Armies  of  France,  etc. 
(1911).  C.  G.  Calkins. 

ARM  IN  ARM  CONVENTION.     A  national 

convention  lield  at  Pliiladelphia,  August  14, 
1806,  in  support  of  President  Johnson  and  his 
policy  of  reconstruction,  made  up  of  members 
of  the  Republican  (Johnson  supporters)  and 
Democratic  parties  in  the  north  and  of  "moder- 
ate" men  from  the  South — so  called  from  the 
manner  in  which  the  Massachusetts  and  South 
Carolina  deleg.ates  entered  the  convention  wig- 
wam.   See  Johnson,  Andrew.  0.  C.  H. 

ARMISTICE.  An  armistice  is  a  suspension 
of  militarv  operations  by  agreement  between 
the  belligerents.  Armistices  varv  according 
to  circumstances  and  may  be  definite  or  in- 
definite as  to  time  prescribed  for  suspension 
of  hostilities  and  general  or  local  as  to  area 
within  which  they  are  operative.  See  War, 
Carrying  on;  War,  Intern.\tional  Rela- 
tions. References:  G.  G.  Wilson  Int.  Law 
(1910),  360;  H.  W.  Halleck,  Int.  Law  (1908), 
II,  340,  357.  G.  G.  W. 

ARMORIES,  PUBLIC.  Since  the  War  De- 
partment lias  undertaken  to  supply  the  na- 
tional guard  throughout  the  country  with  arms 
and  equipments,  under  the  militia  law  of  1903, 
the  armories  and  arsenals  controlled  by  the 
states  have  been  regularly  inspected  by  officers 
of  the  army.  Many  of  the  states  allow  each 
company  from  $200  to  $600  a  year  for  rents, 
and  construct  no  public  armories.  This  is  the 
case  in  the  District  of  Columbia,  where  the 
regiments  organized  by  special  acts  of  Con- 
gress have,  according  to  the  inspectors,  "dis- 
gracefully discouraging  armory  conditions". 
In  many  cities  the  older  organizations  o^vn 
their  armories;  and  some  of  these  are  notable 
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l>tiililin;;-i.  Tlic  First  I'orps  of  t'luU'ts  has  a 
tiiio  sIdiu-  l)iiil(liii<;  in  Hostoii  with  I'liil)  rt«)ins. 
iiiiix'iiins  iiiiil  lilirurics,  us  well  an  a  drillhall 
for  a  Imttiilion.  Massncliusolts  Imilils  anno- 
rics  at  an  avfrago  cost  of  nearly  $ll(l),(U)0;  ami 
other  states  are  finally  liheral.  In  New  York 
^'yiiinasiunis,  recreation  rooms  and  batliin^ 
facilities  are  recojjMizeU  as  necessities  in  ar- 
mories as  well  as  lar;;o  drilllialls  and  tarj;et- 
pilleries.  The  conditions  in  the  so\itliern  and 
western  states  are  less  uniform  and  satisfac- 
tory. SeeMii.iTiA:  t)itiiKn,  .Mainti-:nance  of; 
I'liiiic  lUii.niNcs.  References:  U.  S.  War 
Department.  Annual  7iV;)or/s,  esp.  (1908),  I, 
Ititi,  174-180,  307-:UO.  C.  G.  C. 

ARMS,  RIGHT  TO  BEAR.  The  guaranty 
found  in  the  Federal  Constitution  (Amendment 
11)  of  tlie  rifilit  to  keep  and  bear  arms  (which 
applies  only  to  the  Federal  Government )  and 
similar  provisions  found  in  state  constitutions 
arc  coupled  with  the  explanation  that  a  well 
regulated  militia  is  necessary  to  the  security 
of  a  state;  and  this  explanation  scorns  to  in- 
dicate the  extent  of  the  guaranty,  although 
it  has  been  held  to  be  broad  enough  to  cover 
the  keeping  and  carrying  of  such  weapons  as 
are  suitable  for  self-defense,  or  defense  of  the 
home.  But  tlie  keeping  of  unusual  weapons 
or  the  carrying  of  usual  weapons  in  an  unusual 
manner,  as  by  having  them  concealed  on  the 
person,  may  be  prohibited.  Historically,  the 
guaranty  seems  to  relate  back  to  a  complaint 
and  declaration  in  the  English  Bill  of  Rights 
(1G80)  that  inasmuch  as  the  King  had  en- 
deavored to  subvert  and  extirpate  the  Protes- 
tant religion  and  the  laws  and  lil>crties  of  the 
kingdom  by  causing  Protestants  to  be  dis- 
armed when  Papists  were  armed  and  employed 
contrary  to  law  (among  other  abuses  named), 
'"the  subjects  which  are  Protestants  may  have 
arms  for  their  defense  suitable  to  their  con- 
dition, and  as  allowed  by  law."  See  Bills  of 
Rights;  Constitution  of  the  U.  S.,  .\mend- 
MENTS  to.  K.  McC. 

ARMY  REGULATIONS.  The  President  ap- 
proves or  modifies  regulations  for  the  Army 
of  the  I'nited  States  as  Comman<ler-in-Chief 
under  the  Constitution.  The  powers  of  Con- 
gress for  regulating  the  land  and  naval  forces 
have  been  exercised  by  passing  the  Articles  of 
War  [ncc)  and  other  military  laws,  to  which 
the  executive  regulations  must  conform.  The 
first  e<lition  of  the  regulations,  as  approved 
by  the  President  in  1813.  was  annexed  to  these 
statutes,  and  its  text  extended  to  one  tenth  the 
length  of  recent  issues  of  the  Armu  Rcquln- 
tinnt.  DrilllKxiks  and  regulations  regarding 
uniforms  are  now  published  separately  from 
the  Armi/  Itrtiulnlinnn.  thotigh  combined  with 
them  in  the  earliest  editions.  See  Coi-rts 
Martial;  Jvvt.f.  .AnvorATE  Genfrai. :  Mili- 
tary I,AW.  References:  V.  S.  War  Depart- 
ment, Rrfixilations  for  the  Army  of  the  U.  8. 


(1911),  ilililary  Lairs  (1908),  178-180,  !ii.l; 
W.  \\  intlirop,  Diiiist  of  i))nniuns  of  Judge  1  / 
Viicate  (Jeiitral   (  i'.tOl ) ,  70.1-75S.  C.  U.  I  . 

ARMY,  STANDING.  Constitutional  Pro- 
visions.— The  Constitution  gave  to  Congir,4 
the  power  of  raising  and  supporting  arniha 
(.\rt.  1,  Sec.  viii,  H  12),  thus  accepting  the 
principle  of  the  Knglish  Bill  of  Rights  of  liN'l 
which  declared  tliat  the  raising  or  keeping  i:  i 
standing  army  witliin  the  kingdom,  except  U 
be  by  the  consent  of  Parliament,  is  against  the 
law.  Tlie  fact  that  appropriations  for  tlio 
Army  are  limited  to  two  years  also  sugg.  • - 
the  British  example;  but  in  the  del)ates,  one 
delegate  objected  that  the  clause  would  imply 
a  standing  army,  and  another  associated  the 
two  year  period  with  the  term  of  representa- 
tives in  Congress.  The  British  restriction 
would  deprive  the  Crown  of  discipline  if  Parlia- 
ment refused  to  sanction  the  renewal  of  the 
mutiny  act;  but  the  American  forces  are  per- 
manently subjected  to  military  law  by  tlif 
Fifth  Amendment  to  the  Constitution.  TIm  i 
the  navy  is  not  especially  included  in  the  ln' n- 
nial  rule,  the  financial  control  is  the  same. 

The  provisions  by  which  the  states  were 
given  control  of  the  training  of  the  militia 
and  the  appointment  of  ofiicers  have  proved 
more  efTcctivc  limitations  on  the  military  au- 
thority. Among  the  earliest  amendments  to 
the  Constitution  is  one  maintaining  the  right 
to  bear  arms  and  anotlier  forbidding  the  quar- 
tering of  troops  in  private  houses;  both  indi- 
cate aversion  to  certain  Kuropean  incidents 
of  militarism,  though  the  Fifth  Amendment 
gives  permanent  support  to  the  discipline  of 
the  Army. 

During  its  first  session  in  1789  Congress 
enacted  articles  of  war.  a  modification  of  the 
Version  of  177.'>,  wliich  was  based  on  the  British 
mutiny  act.  In  authorizing  the  President  to 
take  military  measures  to  suppress  rebellion, 
domestic  violence,  or  combinations  to  prevent 
the  enforcement  of  law,  or  to  deprive  any  citi- 
zens of  their  legal  riglits,  the  "land  ami  naval 
forces  of  the  I'nited  St;ites"  are  coupled  with 
tlie  militia  in  various  st:itutes. 

Regular  Army,  1789  to  1801. — During  Wash- 
ington's two  terms  as  President  the  regular 
army  varied  in  strength  from  1000  to  .'iOOO 
men,  and  it  was  ehiefiy  employed  on  the  fron- 
tiers of  Ohio.  In  1793  the  enlistment  of 
10.000  men.  to  serve  for  3  years  in  a  provision- 
al army,  was  authorized,  in  view  of  the  pros- 
pect of  a  rupture  with  France.  Recruiting  was 
slow,  and  the  appointment  of  Washington  a» 
CommanderinChief  failed  to  conceal  the  fact 
that  Hamilton  expected  to  control  the  .Vrmy 
as  well  as  the  Federal  party,  with  little  regard 
for  the  views  of  President  .\dams.  Hamilton's 
plan  for  embarking  "000  men  for  a  filibuster- 
ing expedition  in  South  .\merica.  under  the 
convoy  of  a  British  fleet,  acrounted  for  the 
President's  distrust  of  his   military  capacity: 
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AUTIIOniZED  STRENGTH  OF  THE  ARMY,  1312 


General  otiicers  _ _ 

Adjutant  General's  Itepartmi.-nt 

Inspector   General's   Department    

.lii(li,'o    Advocate     General's     Depart- 

iiirnt  

i.iii.irterniaster    Corps    

Mrilical    Iii'partment    - 

I'orps    of    Knglneers    

'Grdnanee  Ifepartment  

Signal     Corps    

Hureau   of   Insular   Affairs — 

l-'ifteen    regiments   of   cavalry   

SiK  regiments  of  field  artillery  

C'lrist   Artillery   Corps   

Thirty    regiments    of    infantry 

r   rto   Rico   Regiment  of  Infantry  — 

Military    Academy    

p.riiehed    officers    

Aililitional      officers      

K'cruiting     parties,     recruit     depots. 

and    unassigned     recruits    

S-rvice   school   detachments    

liiited  States  Military  Prison  g:uards 
Indian  scouts  


Total    Regular    Army 
Additional    force; 
I'liilippine    scouts    


Grand    Total 
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23 
17 
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a61S 
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85 
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3 

765 

2.52 

715 

1,530 

32 

7 

200 

45 


4,767 
180 


4,947 


403 
(6) 
1,942 

735 
1,212 


13.823 
5.417 
18.471 
30.341 
.591 
630 


7,000 

587 

320 

75 


81,547 
5.7.32 
87.279 


(1  Ineludes  113  first  lieutenants  of  the  Medical  Reserve  Corps  on  active  duty,  and  60  dental  surgeons, 
()  Under  the  act  of  Congress   approved   March   1.   18S7    (24   Stat.   L.,  435).   the  enlisted   men  of   the 

M   dieal   Department    (Hospital  Corps i    are  not  to  he  counted  as   part  of  the  strength  of  the  Army. 

The  authorized  strength  of  the  Hospital  Corps  is  3,500  enlisted  men. 

DISTRIBUTION  OF  THE  COMBATANT  TROOPS 
(October  1,  1912) 


Infantry 

Cavalry 

Field 
Artillery 

Coast 
Artillery 

Philippine 
Scouts 

Tiiited    States    

\hmka                

22    Regiments 
1    Regiment 
1    Regiment 

1  Regiment 

2  Regiments 
3J  Regiments 

3  Regiment 

12    Regiments 

i    Regiment 
2    Regiments 

4J    Regiments 

i     Regiment 
1      Regiment 

158  Companies 

2  Companies 
10  Companies 

52  Companies 

Totals     

31    Regiments 

15    Regiments 

6      Regiments 

170  Companies 

52  Companies 

aii'I  his  supposed  purpose  of  retainingr  the 
provisional  forces  as  a  standing  army,  to  carry 
.ill  a  campaicfn  of  political  repression  explains 
111.'  anti-military  utterances  of  his  political 
o]i]ionents. 

Under  the  influence  of  .Jefferson  and  iladison 
the  Virginia  Assembly  in  1708  adopted  reso- 
lutions that,  "our  security  from  invasion  and 
the  strength  of  our  militia  render  a  standing 
army  unnecessary" — a  view  which  jSIadison 
liad  to  renounce  in  1814;  and  an  address  was 
firculated  denouncing  the  creation  of  an  army 
and  navy  as  a  first  step  toward  monarchy. 
Tlie  force  authorized  by  Congress  might  have 
crnvm  to  40.000  had  recruits  been  willing  to 
enlist,  but  its  numbers  remained  too  small 
for  completing  the  organization,  and  it  was 
niiistered  out  in  1800  as  soon  as  the  treaty 
was  made  with  France. 


Regular  Army,  1811  to  1860.— In  1811  the 
authorized  force  was  35,000:  but  men  would 
not  enlist  for  5  years,  even  when  bounties 
were  offered;  and  militias  were  the  principal 
force  up  to  1815.  Wliile  no  proposal  to  abol- 
ish a  standing  army  was  made  after  the  war, 
a  raduction  to  6,000  men  was  voted  in  1820; 
and  Calhoun,  then  Secretary  of  War,  tried  to 
retain  a  skeleton  organization  which  could  be 
trebled  in  force  without  additional  officers.  In 
18.3S  the  force  was  brought  up  to  12.500,  the 
Secretary  of  War  pointing  out  that  a  militia 
of  1,500,000  was  suflScient  to  check  any  assault 
on  the  liberties  of  the  country  by  a  standing 
army,  and  that  the  concentration  of  45,000 
Indians  on  the  frontier  made  an  increase  neces- 
sary. In  the  ilexican  War  73,000  volunteers 
were  enlisted  and  a  regular  force  of  31,000 
men   was    authorized,   but   as    this    force   was 
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fonnil  to  Im>  not  iiiiinrilii\tt'ly  nocosRary,  it  was  I  witli  criini',  mIiiiU  appear  or  anBwor  for   it   in 

not  r>'<Tiilti'cl  to  full  Mtri'nutli.  court   ut   tlio   proprr   tiiiii',   or   to   i'oiii|i('l    tin' 

Regular  Army  Since  1861. — During;  tlio  f'ivil    ohcdirncc   of   a    pvrHUD   to  an   order   or   other 

War,     Ciinnress     uutliori/ed     M'.l.OOO     rej^ihirs,  i  proeesM  of  court. 


Iiiit  only  'J'l.lKMI  ( li  sM  than  :<  per  rent  of  the 
tro<>|>H  then  employed)  enlisti'd  up  to  1803, 
recruits  preferring  orf^aiiizations  notfd  for 
"laxity  of  discipline."  The  regular  Army 
nft4>r  180U  was  limited  to  25,00(1  enlisted 
men;  and  the  act  of  April  22,  ISilS,  whicli 
provided  for  an  increase  of  til.OOO  also 
specitied  a  reduction  after  the  conclusion  of 
the  Spanish  War.  The  law  of  I'.IOl  provided 
for  an  orpmi/jition  under  which  the  nundu-r 
mi};ht  Iw  varied  at  the  discretion  of  the  Presi- 
dent from  r>!),000  to  100.000.  The  force  in 
11)12  is  made  \ip  of  4,li'i0  otlicers  and  71, (HID 
men  enlisted  for  .')  years,  of  whom  ahout  7") 
per  cent  arc  stationed  in  the  l'nit<"d  States; 
the  mohile  army  is  thus  in  a  smaller  propor- 
tion to  the  total  population  at  the  present  time 
than  it  was  in  l>i7(i,  although  in  the  SI  years 
since  that  time  the  population  has  doubled. 
See  Armik.s  a.nd  Xaviks,  Kokkiox;  Autici.es 
OK  War;  Editation-.  Mii.itaby  and  Naval; 
Km.istment,  Naval  and  Military:  Fortifi- 
cations; Marine  Cori-.s;  Military  and  Naval 

KxPENDITfRE.S;    MILITARY    I,A\V ;     MllITIA;    ()F- 

FicER.s,  Military  and  Naval;  Ke.skrve.s,  Army 
AND  Navy:  Virginia  and  Kentucky  Hksolv- 

TIONS;    Voi.rNTKER. 

References:  .1.  Madison,  Journal  of  the  Fed- 
eral Convention  (ISO.!),  ■'i34,  Cl(!,  IWifin^s 
(ed.  by  G.  Hunt,  mOO-lOlO),  VI,  3.32.  :i:iO;  A. 
Hamilton,  Writings  (cd.  by  J.  C.  Hamilton, 
isr>0-18.^>l),  VI,  2S0,  32.">,  347,  394;  J.  C.  Cal- 
houn, Works  (ed.  by  R.  K.  Cra\U.  1883),  V, 
25-.30,  80-93;  .1.  Adams,  Works  (e<!.  by  C.  F. 
Adams,  18.')0-18.'SC) ,  VIII,  581,  .585,  COO;  H. 
Adams,  Hist,  of  the  U.  ft.  (1890),  II,  147,  1.52, 
159;  .1.  S.  Rassett,  Federalist  System  (1900), 
114,  237-244,  273,  2,84;  F.  V.  Orecne,  Rerolii- 
lionarii  War  and  Mililnr;/  I'oliey  (1911),  280. 
297-3.'io;  K.  Ipton,  Military  I'oliey  of  the  V. 
fi.  (1907),  75,  HO,  8.5-89,  92,  149-152,  193,  207, 
21G,  257-201;  ,7.  A.  Fairlie,  yational  Adminis- 
tration (1905),  ch.  ix,  X;  L.  I).  Ingersoll,  llnr 
Department  (1880);  T.  F.  Rodenbouph  and 
W.  L.  Ha.Hkin,  Army  of  the  V.  8.  (1890); 
House  Ueports,  45  Conp.,  3  Sesa.,  No.  555, 
(1878);  Am.  Year  Book.  1910,  .300,  303.  ihid. 
;.")//,  402-409,  ibid,  1912.  141-144,  291-301; 
V.  R.  War  Department,  Military  l.aim  (1908). 
16.3-191,  204,  ch.  xlvii.  123.3-1237,  .4nnHo/ 
Ueports,  IH<.I9-I903  (1904),  0,  77,  146,  247. 
325,  ihid  (1908),  I,  5-8,  ibid  (1910),  I,  147- 
151,  ibid  (1911),  1,  8,  136,  190,  200,  ibid 
(1912),  T,  3-5,  0.5.  C.  0.  Calkin.s. 

ARREST.  In  Criminal  Practice.— The  seiz- 
inft  or  apprehending  of  a  person  by  lawful 
authority,  for  the  purpose  of  taking  liim  into 
the  custofly  of  the  law.  Arrest  may  be  for 
the  purpose  of  preventing  the  commission  of 
a  crime  or  to  insure  that  a   person  charged 


In  Civil  Practice. — The  apprehension  of  a 
person,  by  autlmrity  of  a  court  or  magistrate, 
in  furtherance  of  proceedings  in  a  civil  action. 

See  Waiuiants.  H.  M.  B. 


ARSENAL.     See 

NA.NCE,   ClUEK  OF. 


Armobies,  Pltjuc;   Obd- 
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ART  COMMISSIONS.  Among  the  functions 
uiiclirtakin  liy  cities  in  (piite  recent  years  is 
that  of  the  supervision  and  placing  of  work- 
of  art.  With  the  great  increase  in  the  numlH-r 
of  pulilic  buildings,  it  was  felt  that  more  care 
should  be  taken  in  |)re|)aring  the  plans  for 
these  buildings  and  in  selecting  sites  whidi 
would  show  them  to  best  advantage.  Consc 
quently.  commissions  to  supervise  such  mat- 
ters have  been  appointed  in  a  nuinlK-r  of  cities, 
generally  known  as  the  art  commission,  but 
sometimes  called  the  architectural  commis- 
sion. The  powers  of  these  commissions 
vary;  but,"  in  general,  they  include  juria- 
dicti<m  over  all  works  of  art,  such  as  statues, 
ornamental  fountains  and  memorials  of  all 
kinds,  aeiiuired  by  the  city  whether  by  gift  or 
purchase;  the  removal  and  relocation  of  works 
of  art  already  possessed  by  the  city;  all  de- 
signs of  public  buildings,  briilges,  approaches, 
etc.  In  some  cases  no  work  of  art,  such  as 
statues,  etc.,  can  become  the  property  of  the 
city  without  the  approval  of  the  commission. 
The  commission  usually  has  power  to  select  or 
must  approve  the  location  of  any  piece  of  art. 
In  1909,  the  Art  Connnission  of  New  York 
considered  179  matters,  involving  the  expendi- 
ture of  approximately  .$43,000,000.  There  ia 
generally  a  provision  to  the  elTect  that  some 
of  the  members,  at  least,  must  be  sculptors, 
painters,  architects,  etc.,  or  designated  or  ap- 
|)ointed  by  certain  institutions  interested  in 
art,  etc.  There  seems  to  be  no  uniformity  in 
these  matters.  Boston,  New  York  and  Balti- 
more were  among  the  first  to  establish  such 
commissions,  tlie  one  in  Baltimore  being  creat- 
ed in  1890.  See  Art.  Prni.ic;  Bridoes;  Citt 
Planning:  Moniments,  Parks  and  Boile- 
VARO.s;  Pi'RLic  BfiLDiNGS.  References:  .7.  M. 
CarnVe  "Art  Commission  of  New  York"  in 
Art  Comm.  of  New  York.  He/mrt  (1909)  ;  Stat- 
utes creating  Commissions  in  New  York,  BoS' 
ton,  etc.  II.  E.  F. 

ART,  PUBLIC.  The  American  colonists 
brought  with  them  a  British  tradition  of  the 
diity  of  the  community  to  provide  stately 
buildings  for  the  public  services;  hence,  the 
older  town  halls,  state  houses,  and  college 
buildings  almost  all  have  dignity  and  char- 
acter. A  few  statues,  mostly  of  lead,  orna- 
mented public  places.  In  the  construction  of 
later  capitoU,  state  and  national,  some  clTorl 
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was  made  to  cml)clliali  tlioin  with  stiitin"'.  le- 
liofs  and  pictures,  nutalily  the  enormous  1  riim- 
buU  picluros  in  W'ashiii^'toii.  A  few  »'..t.  ;".(! 
city  buildiiiffs,  espeeially  tlio  ohl  State  House 
of  Boston,  and  the  City  Hall  of  Charleston, 
contain  good  portraits,  and  in  many  cities 
each  mayor  leaves  some  kind  of  lil^eneas  of 
)ii'nself. 

It  cannot  he  said  that  public  huildinj^s  or 
their  contents  have  in  general  much  inlluenee 
on  public  taste,  thougli  there  are  some  splendid 
examples  to  the  contrary,  particularly  the  pul)- 
lic  libraries  of  Boston  and  New  York,  and  the 
state  Capitols  of  Texas,  Rhode  Island,  \Vis- 
eonsin,  and  Minnesota.  Most  of  the  statues 
in  the  United  States  are  the  result  of  private 
subscriptions;  the  more  recent  monuments  and 
statues  set  up  out  of  legislative  appropriations 
are  usually  creditable.  The  principal  relation 
of  government  to  art  is  through  artistic  or  art 
training  in  public  schools,  and  in  art  com- 
missions (sec)  with  authority  to  pass  upon 
public  buildings  or  monuments. 

See  Art  Commissions;  Art  Schools; 
Monuments,  Public;  Music,  Public;  Parks 
AND  Boulevards;  Public  Buildings. 

References:  J.  L.  Van  Dyke,  Hist,  of  Am. 
Art  (1003-1!)0.5)  ;  Am.  Year  Book,  1010,  737, 
739,  Idll,  75-i,  1012,  746,  and  year  by  year. 

A.  B.  H. 

ART  SCHOOLS.  Few  American  communi- 
ties feel  any  responsibility  for  the  continuance 
of  a  tradition  of  art.  In  most  school  systems 
irawing  in  colors  is  taught  but  the  formal 
schools  for  tlie  training  of  painters  and  sculp- 
tors are  private  or  endowed.  Most  of  tlie 
irt  museums  in  the  country  maintain  some 
form  of  instruction  of  this  kind.     Boston  keeps 

p,  out  of  public  taxation,  a  Normal  Art 
School   in  which   design   is  taught  and  many 

tate  normal  schools  have  departments  of  art. 
A.rchitecture,  however,  is  looked  upon  as  a 
professional  subject,   and  is   taught  in   public 


technical  schools  and  nniversitica.  Most  of 
the  famous  .American  artists  have  had  foreign 
training;  and  there  is  nowhere  a  system  of 
public  education  through  which  artists  may 
gain  their  training.  See  Art,  Public;  Educa- 
tion AS  A  FUNCTUJN  Ol-  GOVKRNMENT;  EDUCA- 
TION,  Industrial;    Education,    Kecknt   'J'kn- 

DiONClES     IN;      ]<3DUCATI0N,     PuIILIO     TkCIINICAL. 

References:  J.  L.  Van  Dyke,  Uist.  of  Am.  Art 
(1!)(13-]IIU,J).  A.  B.  II. 

ARTHUR,  CHESTER  ALAN.  Chester  Alan 
Arthur  (lH3n-18.S0),  twenty-lirst  President  of 
the  I'nited  States,  was  born  at  Fairliebl,  Vt., 
October  5,  1830.  In  18i)4  he  began  the  practice 
of  law  in  New  York  City,  and  rose  rapidly  to 
i)r<)ininence  in  his  profession  and  in  the  coun- 
cils of  the  Republican  party.  In  18(i0  he  was 
appointed  enginecr-in-chief  on  the  stalF  of  Gov- 
ernor Morgan,  and  from  18G1  to  lS(i3  was 
insjieetor-gcneral  and  quartermaster-general 
of  the  state  militia.  A  change  from  a  Kepub 
lican  to  a  Democratic  administration,  in  1803, 
removed  him  from  office,  and  he  resumed  his 
law  practice.  In  1871  he  was  made  collector 
of  the  port  of  New  York,  and  held  the  office 
until  1878,  when  he  was  removed.  In  1880  he 
was  elected  Vice-President  on  the  Garfield  tick- 
et, and  on  the  death  of  Garfield,  in  September, 
1881,  became  President.  His  previous  connec- 
tion with  the  machine  element  of  his  party 
aroused  strong  prejudice  against  him,  but  his 
wise  and  dignified  course  gradually  allayed 
opposition  and  even  won  him  esteem.  His 
administration  was  fruitful  of  notable  legisla- 
tion, including  the  Civil  Service  Act,  Contract 
Labor  J\ct,  Anti-P^.'ygamy  Act,  and  an  act 
restricting  Chinese  immigration.  He  died  at 
New  Y^ork  City,  November  18,  ISSO.  See  New 
York;  Vice-President.  References:  DeA.  S. 
Alexander,  Pol.  Hist,  of  the  State  of  N.  Y. 
(1000),  III;  E.  E.  Sparks,  'National  Dei^clop- 
mrnt  (1907)  ;  J.  G.  Wilson,  Ed.,  Presidents  oj 
the  U.  S.   (1S94).  W.  MacD. 
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Formation. — The  leaders  chiefly  interested  in 
;he  revolutionary  movement  were,  from  the 
leginning,  anxious  for  union  and  for  some  plan 
)f  organization.  As  early  as  July  21,  1775, 
irticles  of  confederation  and  perjx'tual  union 
vere  discussed  in  Congress  and  a  plan  was 
;hen  presented  by  Franklin.  By  this  plan  gen- 
iral  interests  were  to  be  intrusted  to  a  general 
Congress  made  up  of  delegations  from  the  col- 
mies,  the  number  in  a  delegation  to  be  deter- 
nined  by  the  proportional  population  of  the 
;olony.  Provision  was  made  for  amending  by 
1.  majority  of  the  colonial  assemblies.  Noth- 
ng  was  accomplished  for  some  months  to  come, 
[line-?,  171S.  a  resolution  was  offered  to  the 
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effect  that  "these  United  Colonies  arc,  and  of 
right  ouglit  to  be,  free  and  independent  states," 
that  steps  should  be  taken  for  forming  alli- 
ances, and  that  "a  plan  of  confederation  be  pre- 
pared and  transmitted  to  the  respective  colo- 
nies." A  committee,  appointed  for  the  last  of 
these  objects,  presented  Articles  of  Confedera- 
tion on  July  12;  the  manuscript  copy  is  in  the 
handwriting  of  John  Dickinson.  This  scheme 
of  union  was  elaborate  and  formed  the  basis 
for  debate;  it  contained  twenty  articles :  in- 
stead of  proportional  reftfesentation,  each  coif 
ony  was  to  have  one  vote;  a  considerable  list  or 
important  powers  was  given  to  the  central  body 
of  delegates.    The  plan  received  much  consider- 
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nlion  in  a  coniniittco  of  tlio  xvliolo,  and  tlio  coni- 
iiiittco  r«'|«>rtcil  (Aiifjiist  20,  177li)  tlic  rcHiilt 
of  itH  (li'lilM'rntioii.  'Ihc  plan  was  not  iiiiiiir<li- 
aU'lj-  udopti'd,  liiiwcviT,  Imt  after  lunf;  di'lay 
un.s   ilisi'ii.MNcd    ii};aiM    and    linally,    uftcr   Home 

I  nnicndnu'iitii,    ndoptod    in   Congress   November 

'15,  1777. 

Adoption  by  the  States. — The  Articles,  ac- 
companied by  a  strong  letter  from  C'ongrewH, 
were  submitted  to  the  state  legislatures  but 
tlie  states  did  not  act  promptly;  and,  as  in  so 
many  other  ways  in  tluwc  leisurely  days, 
tliere  was  hesitation  and  delay.  Most  of  the 
state  legislatures  agreed  to  the  Articles  the 
next  year  (1778).  iluly  9  the  delcgart.ion8  in 
Congress  froiu  Kew  Hampshire,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York,  Penn- 
sylvania, Virginia,  and  South  Carolina  signed 
the  formal  ratification.  Nortli  Carolina  dele- 
gates signed  .July  21st;  Georgia,  July  24th; 
New  Jersey,  November  20tli;  Delaware,  May  .'), 
1770.  Mflryland,  however,  persisted  in  her 
oljt'ctions  to  the  confederation  and  gave  clear 
utterance  to  her  reasons  for  not  ratifying.  She 
objected  to  some  of  the  large  land  holdings  of 
some  of  the  states,  for  Virginia  and  the  states 
to  the  south,  as  well  as  Massachusetts,  Con- 
necticut and  New  York  laid  claim  to  consid- 
erable portions  of  the  great  western  country 
beyond  the  mountains  {see  Ordinance  of 
1787).  Maryland,  therefore,  like  some  of  the 
others  that  were  hemmed  in  by  comparatively 
narrow  limits,  objected  to  this  wide  ownership. 
The  western  territory,  declared  the  Maryland 
legislature,  "should  be  considered  as  a  common 
property,  subject  to  be  parcelled  out  by  Con- 
gress into  free,  convenient  and  independent 
governments."  Not  till  March  1,  17H1,  did  tlu' 
Maryland  delegates  sign  the  ArticTinr  liy  that 
time  Congress  had  proposed  that  the  western 
lands,  ceded  or  relinquished  to  the  United 
States,  be  formed  ultimately  into  distinct  re- 
publican states;  moreover.  New  Y'ork  had  ex- 
pressed a  willingness  to  surrender  the  western 
country,  and  Virginia  and  Connecticut,  though 
annexing  certain  conditions,  had  indicated  a 
readiness  to  do  the  same  thing.  Thus,  in  con- 
nection with  the  question  of  the  confederation 
was  worked  out  in  the  large  the  i)riiiciple  that 
the  western  land  should  belong  to  the  United 
States  and  that  it  should  ultimately  contain 
states  {arc  Statks,  Admission  of). 

Terms  of  Union. — The  Articles  purported  to 
establish  a  confederation  and  perpetual  union. 
According  to  their  terms  each  state  retained  its 
"sovereignty,  freedom  and  independence,  and 
every  power,  jurisdiction  and  right"  not  ex- 
pressly delegated  to  the  Unit<'d  Stat<'S  in  Con- 
gress. Provision  was  made  for  the  working 
relation  between  tlie  states:  (1)  by  assuring 
to  the  free  inhabitants  of  each  state  the  priv- 
ileges and  immunities  of  free  citizens  in  the 
several  states;  (2)  by  providing  that  there 
should  be  free  ingress  and  egress  to  and  from 
each  state,  and  freedom   from  discriminating 


conui  rial  restriction  and  prohibition;  (.1) 
liy  providing  for  extradition;  anil  (4)  declar- 
ing that  full  faith  and  credit  should  be  given 
in  each  stjite  "to  the  records,  acts  and  judicial 
proceedings"  of  every  other,  thus  making  prin- 
ciples of  international  arrangement  or  of  com 
ily  articles  of  agreement  between  the  stati  ~ 
Important  restrictions,  rhielly  intended  to  pre- 
vent combinations  between  the  states  or  with 
foreign  powers,  were  placed  upon  the  states; 
and  no  state  was  to  have  the  right  to  lay  im- 
posts or  <luties  interfering  with  stipulations  in 
treaties  formed  by  the  I'nited  States  "with  any 
King,  prince  or  state,  in  pursuance  of  any 
treaties  already  projjosed  by  Congress,  to  the 
courts  of  France  and  Spain."  Only  with  the 
consent  of  Congress  cimld  a  state  maintain  an 
army  or  navy  in  time  of  peace,  nor  could  a 
state,  save  after  consultation,  engage  in  war 
unless  in  imminent  danger  or  in  real  emer- 
gency. It  was,  however,  the  duty  of  each  state 
to  keep  up  a  well-disciplined  militia,  and  each 
state  had  the  right  to  appoint,  in  the  army 
raised  for  general  defense,  all  officers  of  or 
under  the  rank  of  colonel.  Neither  the  United 
States  nor  any  state  could  grant  titles  of  no- 
bility. 

Congress. — Congress  was  composed  of  dele 
gates  annually  chosen  by  the  states,  each  state 
maintaining  its  own  delegates.  Each  stat 
was  to  have  one  vote,  though  the  numbers  i 
the  delegations  might  differ — no  state  to 
have  more  than  seven  or  less  than  two  repre 
sentatives.  All  expenses  for  the  common  de 
fense  and  general  welfare,  and  allowed  by 
Congress,  were  to  be  paid  out  of  a  common 
treasury,  which  was  to  be  supplied  by  the 
several  states  in  proportion  to  the  value  of 
land  granted  or  surveyed  for  any  person,  tlie 
taxes  to  be  levied  under  the  direction  of  the 
state  legislatures.  Congress  had  exclusive 
power  of  making  war  and  peace,  except  in  the 
cases  of  emergency  before  mentioned,  entering 
into  treaties,  sending  and  receiving  ambassa 
dors,  regulating  matters  of  prize,  granting 
li'tters  of  marque  in  time  of  peace,  establishing 
courts  for  the  trial  of  piracies  and  felonies  on 
the  high  seas,  and  determining  appeals  in  all 
cases  of  capture.  In  all  disputes  subsisting  oi 
that  might  arise  between  states.  Congress  wai 
to  be  the  last  resort  and  was  authorized,  whei 
petition  was  received  from  any  state,  to  pro 
vide  a  court  either  constituted  by  the  join 
cons»'nt  of  the  parties  or,  by  an  elalmratc  pro 
cess,  made  up  under  the  direction  of  Congrea 
out  of  persons  named  by  Congress  from  th' 
states. 

To  Congress  also  was  given  sole  authorit; 
to  regulate  the  alloy  and  value  of  coins  struci 
by  their  own  authority  or  by  that  of  the  stat« 
to  fix  the  standards  of  weights  and  measure! 
to  regulate  afTairs  with  the  Indians  "not  men 
hers  of  any  of  the  states,"  to  establish  an 
manage  the  post  ofTice,  tn  appoint  naval  an 
military  olTicers  except  regimental  oUiccrs,  an 
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r.'i;iilate  tlio  liiiul  and  naval  forces.  It  was  to 
;i|i|iciint  "a  I'oMunitti't'  of  tlie  Stati's"  consisting 
.11  one  (U'lejjate  from  each  state,  and  to  appoint 
■  tlier  necessary  committees  and  civil  oflicers,  to 
ippoint  a  presiding  ollieer,  to  ascertain  the 
^ums  of  money  needed  for  tlie  service  of  the 
Initcd  States  and  to  appropriate  it  for  public 
expense,  to  borrow  money  or  emit  bills  of 
I  rcdit,  to  build  and  ccpiip  a  navy  and  deter- 
mine upon  the  number  of  land  forces,  making 
ii'nuisitions  from  each  state  for  its  quota  in 
|iroportion  to  the  number  of  white  inhabitants 
m  such  state,  and  to  defray  the  expense  of  rais- 
ing and  equipping  the  soldiers  raised  by  the 
>tates  in  obedience  to  the  requisition.  If  cir- 
rumstance  made  it  desirable,  however,  Congress 
might  require  more  soldiers  from  any  one  state 
tlian  its  proportional  quota. 

There  was  one  marked  restriction  upon  the 
action  of  Congress.  Except  on  a  vote  of  nine 
,-tates  it  could  not  engage  in  war,  or  grant  let- 
ters of  marque  in  time  of  peace,  or  enter  into 
treaties  or  alliances,  or  coin  money,  or  regu- 
late the  value  thereof,  or  ascertain  the  sums 
necessary  for  the  defense  and  welfare  of  the 
liiited  States,  or  emit  bills  of  credit,  or 
ln>rrow  money,  or  appropriate  money,  or 
airree  on  the  number  of  vessels  of  war  to  La 
luilt  or  purchased,  or  determine  on  the  size 
nf  the  land  or  sea  force  to.  be  raised,  or  ap- 
point a  commander-in-chief.  I  A  majority  of  the 
states  was  necessary  for  all  measures  except 
adjourning  from  day  to  day.  A  committee  of 
tlie  states  or  of  any  nine  of  them  was  author- 
ized to  execute,  in  the  recess  of  Congress,  such 
pow-ers  of  Congress  as  might,  by  a  consent  of 
nine  states,  be  vested  by  Congress  in  the  com- 
mittee, but  to  that  committee  no  such  powers 
could  be  delegated  as  could  be  exercised  only 
upon  the  determination  of  nine  states.  It 
was  expressly  declared  that  every  state  should 
abide  by  the  determinations  of  Congress  on 
matters  within  its  power,  that  the  Articles 
should  be  inviolably  observed  and  that  the 
union  should  be  perpetual.  Canada  might,  if 
she  chose,  join  the  union  but  no  other  colony 
beyond  the  thirteen  could  come  in  unless  by  the 
consent  of  nine  states.  Any  amendment  of 
the  Articles  must  be  agreed  to  in  Congress  and 
confirmed  by  all  the  states. 

Conclusion. — It  is  plain  that  the  Articles  con- 
tain a  substantial  list  of  powers  and  that  con- 
siderable authority  is  given  to  the  Congress. 
Many  of  the  most  important  duties  given  to 
the  general  government  under  the  Constitu- 
tion adopted  in  1788  were  by  the  Articles  given 
to  the  Congress  of  the  Confederation.  But 
Congress  had  no  satisfactory  means  and  au- 
thority to  execute  efficiently  the  powers  that 
were  granted.  A  few  most  important  powers, 
e.  g.,  the  power  to  collect  money  and  regulate 
trade,  proved  absolutely  essential  to  the  pres- 
ervation of  the  union. 

See  CoxFEDEBATiox,  1781-1789;  Fedebal 
Convention. 


References:  W.  MacDonald,  Select  Documents 
(1!MW),  0-15;  II.  }^.  Adams,  ".Maryland's  IntUi- 
en<e  uj)on  Land  Cessions,"  in  Johns  ilopkin» 
Iniversity  Htudics,  Ser.  Ill,  (188.5),  21-54; 
W.  C.  Kord,  Ed.,  Journals  of  the  Continental 
Conyrcss  (1U04),  passim;  C.  H.  \'an  Tync,  The 
Am.  Revolution  (1905),  183-202;  G.  Bancroft, 
Hist,  of  the  U.  S.  (Author's  Last  Kcvision, 
1888),  V,  10-15,  199-208. 

A.NDUEW    C.    McLAUOUUN. 

ARTICLES  OF  WAR.  This  term  is  applie<I 
to  a  code  of  rules,  enacted  by  Congress,  for 
the  government  and  disciplinary  control  of  the 
constitutional  military  forces.  The  name  is 
derived  from  a  similar  body  of  rules  which 
came  into  operation  in  the  British  army  soon 
after  the  accession  of  the  Stuarts.  The  Eng- 
lish articles  rested  upon  the  authority  and 
prerogative  of  the  sovereign,  as  the  command- 
er-in-chief of  the  military  forces  of  the  realm, 
and  first  received  statutory  sanction  in  1088, 
having  been  enacted  by  Parliament  in  that 
year  under  the  name  of  the  Mutiny  Act.  For 
nearly  two  centuries  the  Articles  of  War  in 
the  English  army  were  composed  of  two  class- 
es; first  the  statutory  articles,  which  were 
added  to  from  time  to  time,  second  the  para- 
graphs originating  with  the  sovereign  and  rest- 
ing upon  his  royal  prerogative  which  were 
known  as  articles  of  war.  In  1881  the  Mutiny 
Act  and  the  Articles  of  War  were  consolidated 
in  a  single  enactment  called  the  Army  Act. 

A  considerable  contingent  of  colonial  troops 
had  served  with  the  regular  British  forces  in 
the  pre- revolutionary  wars  in  America;  while 
so  serving  the  colonial  troops  had  been  subject 
to  the  operation  of  the  Articles  of  War  then  in 
force  in  the  British  Army.  Bearing  this  in 
mind  the  Congress,  at  the  outbreak  of  hostil- 
ities in  1775,  adopted  the  English  articles  of 
1766,  with  some  amendments  and  modifications 
to  adapt  them  to  the  service  of  the  revolution- 
ary armies.  With  some  immaterial  modifica- 
tions these  Articles  continued  in  force  by  a 
resolution  of  Congress  which  received  executive 
approval  on  Sept.  29,  1789,  until  they  were  re- 
placed by  new  articles  in  1806. 

The  revision  of  1806  was  largely  due  to  the 
efforts  of  Major  General  Alexander  Hamilton, 
who  had  served  as  a  member  of  the  staff  of 
General  Washington  during  the  War  of  the  Rev- 
olution and  was  for  that  reason,  entirely  fa- 
miliar with  the  defects  of  the  revolutionary 
code.  The  Articles,  as  amended  in  1806,  con- 
tinued in  force  for  nearly  three  quarters  of  a 
century,  having  been  made  the  subject  of  some 
minor  revisions  at  the  general  codification  of 
the  laws  in  1874.  The  articles  regulating  the 
constitution,  composition  and  jurisdiction  of 
courts  martial  have  been  revised  recently  by 
Congress  upon  the  recommendation  of  the 
judge-adyocate-general,  with  a  view  to  a  more 
efficient  administration  of  military  justice.  Al- 
though now  in  need  of  some  amendment  and 
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moilifli-iition,  OHppcinlly  witli  a  view  to  eliiiii- 
lintf  ciTtiiin  luliiiiiiUtnitiM'  r<M|iiiii'iiiciitn,  tin? 
cudi-  now  in  fori-e  in  (,'rnrnilly  n'Hiirdcd  iis  be- 
ing fully  (.'<|iiul  tu  tlio  (liiti'iplinary  needs  uf  the 
military  service. 
See  Uii'RTS  Martial;    Enlistment,  Naval 

AND  Mll.lTAUY;  MlLITAIlY  DLStirLINK;  .\Ill.l- 
TARV  1^\\\;  HolDlfMS  ANU  SAILOHS,  Leu.U,  STAT- 
US l)K. 

References:  E.  Samuels,  I.air  Alililary 
(KSlli);  (.".  M.  flode,  Mililary  Forres  of  the 
VroiPii  (IStiO),  I,  eh.  viii:  A.  F.  Tytler,  Mili- 
tary Lair  (ISU):  CJ.  15.  Davis,  Mililary  Law 
(lUOl),  339-540;  Win.  Winthrop,  Military  Law 
(1896),  Georue  IJ.  Uavis. 

ASHBURTON  TREATY.  See  Oreat  Brit- 
ain, Ull'LOMATlC  JU;L.\rlO.NS  WITH;  OllEOON; 
Sl-VVE    '1"KAI»E. 

ASIA,  DIPLOMATIC  RELATIONS  WITH. 
The  trade  of  the  I  nited  States  with  A.sia  is 
almost  as  old  as  the  republic  itself.  With 
the  colonies  of  Enjjiand,  of  I'ranee,  and  of  the 
Netherlands,  and  formerly  of  Spain,  American 
relations  have  l>een  purely  commercial  and  at 
no  time  of  great  importance.  With  the  inde- 
pendent Asiatic  empires,  commercial  relations 
top'ther  with  the  protection  of  American  mis- 
sionaries, have  led  to  dilTieult  questions. 

In  China  till  near  the  end  of  the  nineteenth 
century  the  I'nited  States,  contrary  to  its  tra- 
ditions elsewhere,  usually  acted  in  concert  with 
the  other  powers;  and,  indeed,  in  the  earlier 
days,  with  no  prcat  effort  of  its  own,  it  ob- 
tained in  the  wake  of  England  and  France  the 
advantages  wrung  by  these  powers  from  the 
government  at  Peking.  In  Japan  on  the  other 
hand  the  -Americans  took  the  lead  in  opening 
up  the  country.  In  Korea  they  were  the  next 
power  to  .Japan  in  obtaining  a  treaty  (Shu- 
fi-ldt  Treaty,  1882),  in  which  among  other 
things  they  assured  the  Koreans  of  an  assist- 
ance that  was  not  forthcoming  when  it  was 
asked  for  a  generation  lat*'r.  The  I'nited 
States  was  also  the  second  western  nation  to 
make  a  treaty  with  Siam  (Edmund  Roberts 
Treaty,  183.'!),  with  which,  at  one  time,  it  had 
a  certain  trade.  Of  recent  years  two  American 
advisers  there — E.  II.  Strobel  and  J.  I.  Westen- 
gard  having  no  official  connection  with  the 
United  .States  Government — have  done  much 
valuable  work  in  the  direction  of  foreign  af- 
fairs, and  the  modern  organiaztion  of  the  coun- 
try. 

Tlie  war  with  Spain  maile  the  I'nited  States 
an  Asiatic  power  directly  affected  by  whatever 
happens  to  its  neighbors  in  the  Far  East.  For 
instance,  if  .Tairan  or  China  were  to  attack 
France  in  .\nnani.  or  Germany  were  to  try  to 
toke  over  the  Dutch  Indies  the  I'nited  States 
might  well  feel  more  than  a  casual  interest 
in  the  outcomi'.  Even  though  we  may  well 
doubt  the  truth  of  the  claim  put  forth  by  en- 
thusiasts that  Manila  will  be  a  second  llong 
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Kong,  a  natural  distributing  port  and  centre  of 
tradi'  for  all  that  part  of  the  worhl.  it  is  un- 
•|uestiiinable  that  the  acipiisition  of  the  I'hilip- 
pines  has  greatly  augnu'nted  the  political  ini- 
portanc^e  and  inlluence  of  the  I'nited  States  in 
eastern  Asia.  It  is  now  in  a  position  to  speak 
with  authority.  The  presence  of  a  considerable 
military  force  and  the  possession  of  a  naval 
base  in  the  Islamls  enabb's  the  Americans  to 
act  with  a  promptitiulc  and  effect  that  would 
otherwi.se  be  impossible  for  them,  as  was  shown 
in  the  Hoxer  troubles  of  the  year  lilOO,  when 
troops  from  the  I'nited  States  itself  could  not 
have  arrived  in  time  to  take  part  in  the  nuirch 
on  Peking.  On  the  other  hand,  the  I'nited 
States  by  tx-coming  an  Asiatic  power  has  as- 
sumed new  burdens  and  responsibilities.  In 
the  Philippines,  it  has  territory  exposed  to 
attack  which  it  might  have  dilliculty  in  defend- 
ing in  case  of  war.  Some  day,  too,  it  may  have 
to  face  the  (piestion  whether  its  own  Monroe 
Ifectrine  (see)  is  any  more  legitimate  than 
the  cry  of  .Vsia  for  the  Asiatics. 

See  China.  Dii'U)matic  Rki.ations  with; 
Chinese  Immioration  ani>  Exclusion;  For- 
EiG.N  Policy  of  the  I'NiTta  States;  Inter- 
vention; Japan,  Diru)MATic  Relations 
WITH;  Neutrality,  Principles  of;  Open 
Door;  War  Power,  Constitutional. 

References:  W.  E.  GrilHs,  America  in  the 
Far  Fast  (18!19)  ;  P.  S.  Reinsch,  llorW  Pol- 
itics as  Influenced  by  the  OrientaJ  Situation 
(1900),  Inlrlleetual  and  I'olitical  Currents  in 
the  Far  East  ( 1911 )  ;  A.  R.  Hart,  Foundations 
of  Am.  Foreign  Policy  (1901),  ch.  i;  A.  C. 
Coolidge,  U.  .S'.  o.i  o.  ^^'orld  Power  (1908); 
A.  T.  Mahan,  Problem  of  Asia  (1900);  J.  It. 
Moore.  Diijest  of  Int.  Law,  (190G),  \',  .'569; 
.J.  W.  Foster,  American  Diplomacy  in  the  Ori- 
ent (1903);  T.  F.  Millard,  Am.  and  the  Far 
Fastern  Question  (1909);  A.  R.  Colquhoun, 
.Mastery  of  the  Pacific  (1902)  ;  J.  M.  Callahan, 
Am.  Ilclalions  icilh  the  Pacific  and  the  Far 
Fast  (1901)  ;  C.  A.  Conant,  U.  8.  in  the  Ori- 
ent, the  Xaturc  of  the  Economic  Problem 
(1900).  A.  C.  CoouDOE. 

ASIENTO  TREATY.  At  the  close  of  the 
Wny  of  the  S|iaiiish  ."succession  in  1713  it  was 
stipulate<l  by  the  .\siento  Treaty  that  Hritish 
subjects  should  have  the  exclusive  right  to  car- 
ry slaves  to  .Spanish  colonies  in  America  for  30 
years.  Not  less  than  144.000  should  1)C  intro- 
duced at  the  rate  of  4,800  per  year.  British 
subjects  were  also  permitted  to  send  one  ship 
of  .'iOO  tons  burden  each  year  to  the  fair  at 
Porto  Bello.  This  privilege  was  abused  and 
many  times  the  amount  of  authorized  goods 
introduced.  Contentions  over  this  and  the 
efforts  of  the  Spanish  yuarda  eostas  to  prevent 
it  led  to  war  in  1739,  after  a  long  diplomatic 
controversy.  See  Slave  Tha»e;  Spain.  Refer- 
ences: f!.  Ssellc,  La  Traite  Sefirifre;  Cuntrat.i 
it  Trnitis  D'Assirnto  ( 190(1) ,  II,  .'>23-581:  .1. 
II.  Latan<(,  Diplomatic  liclations  of  U.  8.  and 
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^l''in.  Am.    (inOO),   J!)-2(l;    \V.   K.  B.  Dii   liois, 
.■^ipprcssion,  of  the  African  tilavc  Trade  ( l!ll)4 ) . 

W.   R.   M. 

ASSAY  OFFICES.  Assay  offices  as  separate 
r>i:ililislimoiits  from  the  mints  were  first  estal)- 
lislic<l  in  Denver,  Helena,  and  Boise,  in  order 
Id  aid  miners  wlio  were  remote  from  smelters 
ami  rcdiu-tioii  worUs,  in  deterniiniiif;  the  value 
iif  the  gold  mined.  The  bulk  of  tlie  gold  pro- 
ilurtion  was  formerly  by  placer  mining,  and 
lairied  on  by  snuill  producers.  In  ISTH,  as  a 
further  service,  these  oflices  were  empowered 
to  buy  bullion  at  its  coinage  value,  and  thus 
srrved  as  purchasing  agencies  of  the  mints. 
Later,  olTiccs  were  established  at  Carson,  Xew 
\..rk,  Charlotte,  Deachvood,  Seattle,  and  St. 
l.ouis.  It  is  now  questioned  by  mint  author- 
ities whether,  in  view  of  the  change  in  condi- 
tions of  mining,  from  individual  effort  to  cor- 
]i. irate  enterprise,  and  witli  more  abundant 
facilities  for  transportation,  it  is  necessary 
to  continue  the  maintenance  of  such  offices  at 
uu\ernment  expense.  See  ^IiXT,  United 
SiATES.  References:  S.  S.  Pratt,  Work  of 
Wall  Street    (1012),  317-320;    Director  of  the 


U.  S.  Mint,  Iteport  {annual)  ;  U.  S.  Secy,  of  the 
Treasury,  Ucport   (li)10),  ):>->.  1).  R.  D. 

ASSEMBLY,  RIGHT  OF.  The  riglit  of  as- 
sembly which  is  guaranteed  in  the  Federal  Con- 
stittition  (Amendment  i)  and  in  various  state 
constitutions  is  coupled  with  the  guaranty  of 
the  right  to  ])ctition  the  government  for  a  re- 
dress of  grievances;  but  it  is  not  to  be  under- 
stood as  limited  to  that  object.  Without  doubt 
assemblies  for  social,  political  or  rcligicms  pur- 
])oses  are  protected  by  such  guaranty  against 
legislative  prohibition  unless  attended  with  cir- 
cumstances rendering  the  exercise  of  the  riglit 
inimical  to  the  public  peace,  security  or  wel- 
fare. The  right  to  assemble  may  be  restricted 
so  far  as  necessary  to  prevent  its  being  exer- 
cised to  promote  unlawful  purposes  or  in  such 
manner  as  to  result  in  public  inconvenience. 
The  provision  in  the  amendment  to  the  Federal 
Constitution  is  a  limitation  only  on  the  powers 
of  the  Federal  Government.  See  Bills  ok 
Eights;  Constitution  of  tub  United  States, 
Ajiendments  to.  E.  McC. 


ASSEMBLY,    STATE. 

BLV. 


See   State  Assem- 
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Inevitable  Variation. — The  value  officially 
srt  upon  each  kind  of  property  for  purposes 
of  taxation  at  the  legally  prescribed  rate  is 
its  assessed  valuation.  In  practice  it  is  im- 
]iossible  to  make  this  valuation  uniform  for 
all  classes  of  property  in  the  same  locality  or 
for  the  same  class  of  property  in  different  lo- 
calities. In  the  more  advanced  foreign  coun- 
tries, financial  reforms  have  either  eliminated 
the  property  taxes,  or  reduced  them  to  a  sub- 
ordinate place  in  the  tax  system,  or  applied 
them  to  purely  local  use.  Variations  of  as- 
sissed  valuations  in  those  countries,  therefore, 
have  a  restricted  practical  significance,  com- 
|)ared  with  the  importance  they  assume  in  the 
United  States. 

Conditions  in  the  United  States. — In  most 
of  the  American  states,  the  general  property 
tax  is  a  main  source  of  revenue  for  state  and 
local  governments;  the  constitution  or  laws 
commonly  requiring  that  all  property,  not  le- 
f,'a!Iy  exempt,  shall  be  taxed  in  proportion  to 
its  value.  In  practice  tliis  means  a  uniform 
tax  rate  for  all  kinds  of  property  in  the  same 
political  division — state,  county,  townsliip  or 
other  district.  While  each  county  may  have 
its  own  rate,  all  counties  pay  the  same  per- 
centage on  the  assessed  valuation  for  state 
purposes.  Inequalities  in  assessed  valuation, 
tlierefore,  result  in  sharp  discrimination 
against  taxpayers  whose  property  is  chiefly 
of  the  more  highly  assessed  classes  and  against 
those  localities   in   which   assessed   valuations 


are  relatively  high.  Hence  the  comparative 
assessed  valuation  of  property  in  the  United 
States  is  a  matter  of  very  great  impor- 
tance. 

Causes  of  Unequal  Assessments. — The  main 
causes  lie  ultimately  in  the  variety  of  forms  of 
property  and  the  practical  difticulties  of  ad- 
ministration. The  rise  of  corporate  enterprise, 
development  of  banking  and  credit  and  accom- 
panying economic  changes  have  given  rise  to 
many  forms  of  property,  some  of  which  are 
dilficult  to  locate  and  many  of  which  are  diffi- 
cult to  assess.  While  it  is  easy  to  find  and 
relatively  easy  to  ascertain  the  value  of  most 
real  estate,  it  is  often  in  practice  impossible 
to  ascertain  the  ownership  of  railway  shares 
or  to  fix  the  value  of  that  part  of  a  railway 
system  which  lies  in  one  state  or  one  county. 
Between  a  house  or  farm  and  a  corporation 
franchise,  there  is  every  gradation  of  property 
for  which  valuation  is  required.  While  assess- 
ments vary  between  states,  counties  and  dis- 
tricts, effective  provisions  to  secure  uniformity 
of  results  have  not  been  devised.  Assessors 
differ  in  efficiency  and  judgment,  adopt  differ- 
ent standards  of  value,  and,  because  popular- 
ly elected,  often  incline  to  undervaluation  with 
a  view  to  reduce  the  share  borne  by  their  con- 
stituents in  taxation  for  state  or  county  pur- 
poses. As  for  the  declaration  of  values  by 
taxpayers,  even  more  elastic  standards  result 
from  interest  and  varying  honesty.  Where  the 
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iiiiiin  Imrili-n  of  tnxnlion  for  Btatc  and  local 
piirpoiM's  fullH  on  |ini|icrty,  cvon-  diminution 
of  till-  just  iilinrp  of  oni-  |iro|H'rty  lioldor  or 
locality  atUls  an  inijiiHt  liiirdcn  to  other  proper- 
ty lioldcra  or  localities.  t'oncealnicnt  and 
undervaluation  of  jiersonal  property  by  owners 
seem  to  justify  real  estate  owners  in  expecting 
and  assessors  in  ;;rantin^  lower  valuations  on 
real  ostat*-.  I»w  valiuition  for  assessment  in 
one  district  or  county  is  deemed  a  justitication 
for  low  valuations  in  other  districts  or  coun- 
ties. Hence  the  practical  administration  often 
results  in  a  competition  between  owners  of 
dilTerent  classes  of  property  and  lietwcen  dilfer- 
ont  localities,  by  reducin;;  vuluutions,  to  ease 
their  own  burdens  at  the  expense  of  others. 
Infrequent  as.sessments  make  slow  and  <lil1icult 
the  correction  of  errors  and  readjustnu^nt  of 
valuations  to  correspond  with  clian{;es  in  prop- 
erty values.  All  causes  of  uneipial  assessments 
are  strenf;thened  by  the  rapid  increase  in  pub- 
lic expenditures,  the  natural  and  inevitable  re- 
sult of  which  is  the  imposition  of  heavier  tax- 
ation. 

Effects  of  Inequalities. — The  results  of  un- 
e<|ual  valuations  are  foreshadowed  in  the  caus- 
es producint;  them.  The  immediate  effect  is  a 
corresponding  inequality  of  tax  burdens  on 
taxpayers,  classes  of  property  and  localities. 
The  tendency  of  an  excessive  tax  being  to  sup- 
press its  source,  heavily  burdened  taxpayers 
seek  escape  throufjh  concealment  and  false  dec- 
laration of  property;  "intangible"  property  es- 
capes the  tax  list,  increasing  the  rate  on  other 
property  classes;  savings  and  investments 
avoid  localities  where  tax  rates  are  heavy,  thus 
starving  local  commerce  and  industries;  the 
collection  of  revcnvies  becomes  diflicult  and 
costly;  injustices  become  cumulative;  public 
and  private  morals  are  debased  by  the  premium 
which  inequalities  of  valuation  place  upon  dis- 
honesty. 

Relation  to  Real  Value. — Assessed  valuations 
vary  ln-tween  nothing,  where  "intangible"  prop- 
erty escapes  the  a.ssessor,  and  the  full  value 
of  the  property.  The  nature  of  the  variations 
is  indicated  by  some  typical  data  from  the 
federal  census  for  1!MK).  In  that  year,  the  pro- 
portion of  assessed  valuation  to  the  estimated 
true  value  of  all  taxable  property  was,  for  the 
entire  Unit<-d  States  and  for  the  particular 
states   indicat<-d : 


Real  rron- 
crty  and 
Improve- 

mi'Dts, 
Per  cent 

Porsonnl 

and 

Other 

Properly, 

Per  cent 
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EO.S 
64.6 

B7.5 
14.2 
fin.2 
366 
9i2 

22. 
26. 

IVnnnvlvanla   

IlllnolH   

<'nnn<Ttlrut ..— 

Mlnni*noia    

Wyomlnif    — 

4J 

8.9 
S8.9 

9.2 
15.1 

Tlius.   personal   property   is  valued   for  assess- 
Dienl  oidy  two-fiftlis  as  high  as  real  property  in 


the  whole  country,  anil  only  one-thirteenth  n 
high  as  real  |>roperty  in  Pennsylvania.  Similai 
variations  in  assessed  valuation  between  comi- 
ties are  attested  in  the  census  and  especially 
in  reports  of  state  ta.x  coinniissions,  where  wr 
still  tiiid  that  "assessments  are  une(|ual  an  I 
unfair"  iH-tween  inilividuals.  iK-tween  asses- 
ment  districts  and  Ix'tween  the  counties  of  tli- 
state. 

Remedies. — The  efforts  of  tax  commission- 
in  the  several  states  have  for  fifty  years  lieen 
directed  mainly  to  secure  a  uniform  valuatinn 
for  all  classes  of  pro|)erty.  All  states,  l-xccp' 
Xew  York,  require  a  declaration  by  the  taxpa.\ 
er  of  personal  pro|H'rty.  in  many  states  iteni- 
iz<'d,  with  severe  penalties  for  misrepresenta- 
tion. Other  devices  are:  separate  valuation  of 
land  and  improvements  thereon;  valuation  of 
unimproved  land  at  not  less  than  improve! 
land  of  similar  quality  and  situation:  ex- 
emption or  limited  rates  for  "iiitangibh" 
property;  publicity  of  tax  lists;  equalization 
of  value  in  county  and  state  by  official  boards; 
use  of  separate  taxes  for  state  and  local  pur 
poses:  ass«'.>*sment  of  such  property  as  railwav- 
by  the  "unit"  standard:  conventional  standard- 
for  the  assessment  of  certain  classes  of  proper- 
ty which  present  s|)ecial  difficulties.  Such  de- 
vices, under  efficient  administration,  have  ac- 
complished much.  Hut  qualified  authoritii-ri 
agree  that  the  only  satisfactory  remedy  for  tin- 
evils  which  are  still  manifest  lies  in  a  radical 
and  thorough  readjustment  of  the  cntir^ 
system  of  taxation. 

See     Assessment     of     Taxes,     Nation.m  . 
State,   and    MuxiciPAt.;    Assessments.   Si'f 

CIAI.;    HVDCETS,   STATE  AND   IXICAL;    TAX    DolM,- 

iNG;  Taxation,  Subjects  of;  Taxes,  Eijuai.- 
izATioN  OF;  Wealth  of  the  Uniteh 
States. 

References:      J.    W.    Chapman,    (>iair    T<i 
Commissions  in  the  f.  .S.    (IS!)?);  C.  C.  Pleliii, 
Intrndurtinn  to  J'lthlir  Finance  (3d  ed.,  lOll), 
Pt.  II.  eh.  viii;   E.  R.  .\.  Seligman,  Esmi^s  in 
ToJ-ation    (2d  «-d.,  1807),  ch.  ii;   U.  S.  d-nsi. 
Riireau,  Special  Itcporl  on   Wealth,  Debt,  ai 
Taxation   (1907).  .I-IU.  also  Tables   11,  12.    1" 
Ifi,     m,    20,    and    Pt.     Ill,    820-040;     Report 
of  Tax  Commi.ssions  in  the  several  states,  n 
tably   that   by   J.   A.   Fairlie   on  the   Taxati- 
and  Kcvmue  Si/slem  of  Illinois    (1010);   l'.  - 
Industrial     Commission,     Final     Report.     XI  \ 
(1002),   10.3.1-C9;   R.  C.  McCrca,  "Taxation  of 
Personal   Property   in   Pa."   in   Quart,  .loumal 
of  Ecf,n.  XXI    (1007).  .'i2-0.'5;  .1.  H.  Hollander. 
"Taxation  of  Intangible  Wi'alth  in  Md."  in  i6i'' 
XMI     (lOOS).    100-200;    V.    Curtis,    "Tax    !;■ 
form    in     Washington."    ihid.    XXIII     (100!' 
718-20;    C.    .1.    Riillock.    "Separation    of    Stnt' 
and  Local  Revenues."  ihid.  XXIV    (1010),  4:t7 
."iS;    E.    A.   Angell,   "Tax    Inquisitor   System    in 
Ohio."     in      Yale     Her..     V      ( 1807).  "  3.-.0-7'! 
T.  L.  Sidio,  "Ohio's  First  Step  in  Tax  Reforn 
ihid,  XVIII    (1010),  413-17. 
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Definition. — In  the  raisin;;  of  rovonuo  tliorc 
ire  tliri'O  distinct  steps — levying,  listing,  or 
■nrolliiig;  assessment;  and  collection  of  a  tax. 
riie  levy  is  a  legislative  function,  in  accord- 
mce  with  the  principle  that  no  taxes  shall  he 
mposed  withotit  the  consent  of  the  jn'ople. 
Chis  is  preeminently  true  of  federal  taxes:  Con- 
fress  names  tlie  rates  which  sliall  he  collected 
hrough  customs   and   internal   revenue   duties. 

In  the  case  of  local  revenue  there  is  an  ap- 
larent  departure  from  the  principle,  in  that 
he  final  rate  on  property  is  determined  hy  the 
ax  ollieial  after  the  valuation  of  the  property 
las  been  made,  the  rate  being  fixed  at  an 
imount  which,  multiplied  by  the  valuation, 
yill  produce  the  sum  needed  to  meet  the  ex- 
lenditures  voted  by  the  local  legislative  body. 
)ften  a  maximum  limit  to  the  rate  is  set, 
lither  by  the  constitution  or  the  legislature 
tt  the  state,  above  which  no  taxes  can  be  col- 
ected  from  property.  Although  this  determin- 
tion  of  a  rate  by  an  executive  branch  appears 

0  controvert  the  principle  of  popular  control, 
t  is  in  reality  only  a  delegation  of  the  duty 

1  making  a  mathematical  computation,  where- 
ty  the  necessary  taxes  can  be  collected  to  cover 
chat  the  legislative  branch  plans  to  expend. 

Notwithstanding  these  limitations  on  the 
evenue  officials,  the  latter  possess  great 
lower  in  determining  the  valuation  of  the 
)roperty  to  be  taxed.  In  the  case  of  property 
?hich  is  taxed  under  federal  law,  as,  for  ex- 
.mple,  imports,  this  valuation  is  known  as  the 
ppraisal ;  in  the  case  of  real  and  personal 
iroperty  taxed  for  local  purposes,  as  the  as- 
essment.  Assessment,  therefore,  as  far  as 
^erican  experience  is  concerned,  has  to  do 
ith  the  general  property  tax.  As  this  is  a 
ocal  tax,  there  are  to  be  found  a  great  variety 
if  systems  depending  upon  state  laws  and  even 
ownship  regulations.  As  a  rule  the  same 
ssessment  is  used  for  local,  county,  and  state 
axes.  The  assessment  is  called  in  some  states 
he  duplicate,  grand  duplicate,  general  inven- 
ory,  or  grand  list.  In  some  states,  where  the 
ounty  is  the  assessment  district,  cities  are 
lermitted  to  make  separate  assessments  for 
ocal    taxation. 

Frequency. — In  most  states  the  assessment 
if  real  estate  must  be  made  annually  or  bien- 
lially.  In  six  states — Vermont,  North  Caro- 
ina.  South  Carolina,  Mississippi,  Indiana  and 
llinois —  it  occurs  but  once  in  four  years,  and 
a  Ohio  every  tenth  year.  In  these  exception- 
I  cases,  however,  provision  may  be  made  for 
,dding  for  improvements  or  subtracting  for  de- 
ireciation.  The  date  of  assessment  is  of  im- 
)ortance.  It  generally  falls  in  the  winter  or 
ipring   in  order  to  avoid  taxing  the  current 


harvest.  In  recent  years  an  early  date  in  the 
spring  has  been  favored  in  some  of  the  eastern 
states,  in  order  to  reach  certain  classes  of 
the  iiopulation  who  make  use  of  summer  homes 
in  towns  where  ta.x  rates  are  low  (see  Tax 
Dodging). 

Inexact  Methods. — Formerly,  the  general 
rule  was  to  lump  land  and  buildings  together 
in  one  sum,  and  this  still  prevails  in  some 
states.  A  more  approved  method  is  to  list  land 
and  improvements  separately.  It  is  obvious 
that  in  American  cities,  when  fluctuations  in 
value  are  often  rapid  and  violent,  it  is  diffi- 
cult to  secure  precision  of  valuation.  Owing 
to  the  decentralization  of  local  government  and 
tlie  fact  that  English  rather  than  continental 
European  experience  has  been  followed,  we 
have  not  developed  a  cadastral  system  whereby 
the  characteristics  and  uses  of  each  parcel  of 
land  is  intimately  known  and  recorded.  If 
sales  of  land  frequently  occur,  the  assessor 
maj'  be  guided  by  the  selling  value,  but  when 
land  is  let  on  long  leases,  or  sales  are  infre- 
quent, the  assessor  must  rely  upon  his  own 
judgment.  Recorded  sales  have,  however,  to 
be  interpreted  with  caution,  for  a  misleading 
price  may  be  inserted  in  the  deed,  or  other 
considerations  not  named  may  enter  into  the 
transfer.  As  assessors  in  the  United  States 
are  rarely  expert,  being  paid  low  salaries, 
many  errors  are  made.  Tlie  results  are  well 
described  in  a  report  of  the  Wisconsin  Tax 
Commission  (189S).  If  the  assessor  is  dis- 
posed to  be  fair,  as  between  different  taxpay- 
ers of  his  district,  he  will  perhaps  start  with 
some  former  assessor's  value  of  a  particular 
parcel  of  land,  or  with  his  own  arbitrary  mod- 
ification of  such  former  value,  assess  the  ad- 
Joining  property  by  comparison  with  the  first, 
the  next  by  comparison  with  the  second,  and 
so  on  till  the  first  standard  is  virtually  lost 
sight  of.  The  assessor  speedily  comes  to  have 
no  standard,  and  his  valuations  soon  show  wide 
variation  not  only  in  respect  to  dissimilar 
properties  and  different  classes  of  property, 
hut  even  as  to  properties  which  differ  only  in 
ownership.  In  most  assessment  districts,  ar- 
bitrary valuations  for  assessment  purposes 
have  become  established. 

Undervaluation. — A  prevailing  defect  is  un- 
dervaluation, largely  due  to  the  fact  that  as- 
sessors are  local  officials  elected  by  their  fellow 
citizens,  to  whom  they  therefore  feel  under 
obligations.  In  1890,  upon  real  estate,  the 
value  of  which  determined  by  the  census  was 
.$30,711,000,000,  the  assessed  value  was  only 
.$18,0.56,557,000,  or  a  little  over  one-half;  in 
1000  the  real  estate  was  assessed  at  but  44.4 
per  cent  of  its  true  value,  and  in  1904  at  48 
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JUT  ront,  Tlu'jn-  rHtinmtrs  nri-  cnnliniii'il  by  flu' 
r»iii|uiriKnn.i  »f  Yahmtioim  of  ri'iil  t'ntatc  iiiiulc 
liy  Htiitc  vuiiiiiiiiiiiioiiii,  with  tliose  tiiriUMl  in  l>y 
local  uti»»'n»orH,  luitalily  in  Wisconsin  anil 
Minnesota.  Some  states  expressly  provide  for 
undervaluation,  as  in  Illinois,  wliere  the  law 
reiinires  assessment  at  only  211  per  cent  of  the 
true  value.  In  Iowa,  property  is  valued  for 
assesunient  lit  only  ~o  per  cent  uf  its  actual 
value. 

Acciirdinp  to  the  returns  made  to  the  Ilureau 
of  the  (.'ensus  in  JIIOS,  of  the  17  larp-r  cities 
with  a  population  of  ;ilMt,(tlM)  or  over.  Hoston. 
New  York,  Newark,  N.  .1.,  I'hiladelpliia,  Balti- 
more and  Detroit  assess  at  true  value;  St. 
Ijouis,  Cleveland  and  Cincinnati  at  (iO  |)er  cent; 
and  Chicago  at  1")  per  cent.  Of  the  2!l  cities 
having  a  jjopulation  between  100,000  and 
300,000,  10  assess  at  true  value,  and  out  of 
47  cities  with  population  between  50,000  anil 
100,000,  10  assess  at  true  value.  A  policy 
of  undervaluation  of  real  estate  is  also  often 
intentionally  adopted  in  order  to  lessen  the 
local  quota  to  be  contributed  to  the  state  tax. 
{Sec  Taxes,  Equalization'  of.)  Even  county 
assessments,  as  in  the  South  and  West,  have 
not  proved  a  succ-ess,  since  the  county  board  is 
made  up  of  local  representatives  of  the  several 
towns  and  cities,  each  of  whom  is  endeavoring 
to  help  his  own  district  at  the  expense  of 
others. 

A  further  difficulty  in  securing  equality  lies 
In  the  withhohling  of  land  from  the  market 
for  speculative  puri)oses.  Vacant  land  in  the 
outskirts  of  cities  is  often  surrounded  by  a 
suburban  population,  and  yet  may  continue  as 
long  as  it  is  not  broken  uj)  by  streets,  to  Ix- 
returned  as  farm  land,  and  assessed  at  values 
long  since  outgrown. 

In  the  assessment  of  real  estate  in  cities, 
several  ingenious  plans  have  been  devised,  es- 
pecially the  Somers  System  in  Cleveland,  and 
the  St.  Paul  method,  by  which  the  center  lots 
of  a  blocjv  arc  first  appraised,  and  then  the 
value  of  corner  lots  an<l  of  lots  next  to  corners 
are  determined  by  mathematical  diagrams. 
Ratios  are  assumed  to  exist  between  the  vaUn>s 
of  the  corner  and  second  lots,  and  of  tlie  middle 
lots  with  due  reference  to  length  and  breadth 
and  to  the  enhanced  value  of  a  frontage  on  a 
street  where  land  is  more  valuable  than  on  a 
side  street.  This  is  illustrated  in  the  follow- 
ing  table: 
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Personalty. —  In  the  assessment  of  personal 
pro|(erty,  which  includes  not  only  goods  luii 
int^ingibles,  the  valuation  must  necessarily  ha 
even  less  precise  than  in  that  of  real  estate. 
Indeed  it  would  not  be  inaccurate  to  state  that 
taking  the  country  as  a  whole  there  is  no 
method  whatever.  Many  states  ri'quire  by 
law  that  each  taxpayer  shall  make  a  di'tailed 
return  of  the  dilferenl  kinils  of  personal  prop- 
erty owned.  This  duty,  however,  in  the  great 
nuijority  of  casi'S  is  not  observed,  an<l  tilt 
assessor  is  left  to  make  out  the  return  as  Ix'st 
he  can,  with  no  power,  however,  to  examine 
the  taxpayer  or  other  witnesses  competent  to 
form  a  judgment.  Punitive  measures,  such 
as  dooming  (sec)  are  rarely  effective.  In 
some  states  the  assessor  is  rei|uired  to  visit 
each  person  liable  to  taxation  and  obtain  • 
sworn  statement  as  to  his  inventory;  in  New 
York,  the  asses.sor  is  simply  under  obligation 
to  make  diligent  inc|uiry.  The  lists  which  an' 
required  to  be  filled  out  by  the  taxpayer  vary 
in  length  and  minuteness  in  different  stjitos. 
New  York  has  but  one  item  for  jx'rsonalty, 
while  Indiana  and  Kentucky  have  100  separate 
items;  as  a  rule  there  are  from  20  to  40  items. 
.•\s  a  result  of  defective  administration  and  • 
lax  conscience  on  the  part  of  taxpayers,  in 
]8!)0  less  than  25  per  cent  of  the  personal 
property  of  the  entire  country  wa.s  a.ssessed 
for  revenue  purposes.  In  New  Y'ork  the  ok 
sessment  was  not  over  14  per  cent  of  its  real 
value.  In  1900  the  proportion  for  the  wholi 
country  was  22  per  cent,  and  in  1904,  19.^ 
per  cent.  Authorities  on  taxation  practioallv 
agree  that  the  attempt  to  assess  intangilih 
property  is  a  failure.  .Vccording  to  II.  (. 
Adams  personal  property  is  not  reached  by  tin 
present  system.  Even  the  most  severe  laws  art' 
futile  to  secure  its  listing  (Science  of  Finaner 
18!)S,  445).  Plehn  writes  that  the  assessment 
of  personal  property  presents  tne  greatest  diffi- 
culties; the  main  trouble  is  to  fiml  wlietlicr 
the  method  of  a.ssessment  can  be  made  suffi- 
ciently effective  to  reach  uniformly  and  ecpii- 
tably  all  forms  of  property,  especially  persona! 
property;  the  answer  of  .^me^ican  expc-rieno 
is  emphatically  in  the  negative  (Introducluin 
to  I'lihlic  I'itiaiice.  190!).  274,  286).  Accordiii;' 
to  Seligman  not  only  is  the  temptation  for  t1" 
taxpayer  to  convert  his  property  temporarily 
into  those  forms  which  are  legally  exempt  from 
taxation    generally    irresistible,    but    the    law 

holds  out   inducements   to  practice   frau  I    ' 

sustains  ita  commission.  Whenever  an;. 
tense  is  made  of  enforcing  the  tax  on  |  • 
alty,  and  especially  where  the  tax  pay  i: 
required  to  fill  out  under  oath  detailed  I 
covering  every  item  of  their  property,  t 
ducements  to  perjury  are  increased  so  t.'i 
as  to  make  its   practice  universal    {F/i>^'!       " 

Tnsation.  1897.  30),  and  Professor  V. 
more  recently  observes  that  it  is  notorion 
personal      projterty     largely     evades     ta\ii    "O 

i  Stale  and  Local  Taxation,  1008,  129). 
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Remedies  as  to  Personalty.^Iii  view  of  tlioso 
iliircs,  viuioiis  iiH'usuri's  luivo  hroii  tru'il  as: 
)  I'cimltiL's  for  iuaccuiate  returns.  {'2)  lu- 
lisitioiial  scardi.  In  18S8  Ohio  autliorizcd 
c  aiipointnicnt  of  tax  ini|iiisitors,  who  wimt 
lowoci  a  certain  ijcrcciita^e,  friMiuciitly  2') 
Ir  cent  of  all  taxes  eolU'ctoil  from  property 
Scoverod  by  tlieni  and  wliich  luul  liitlicrto  es- 
|)cd  assessment.  Notwitlistandinf?  tliis  in- 
Jueinont,  tlie  addition  to  tlie  tax  enrollment 
is  but  trillinj;.  (3)  Classification  of  property, 
lus  makinj;  it  possible  to  tax  certain  kinds  of 
ipperty  at  a  lower  rate  tliau  others  so  as  to 
luce  the  incentive  to  dishonest  returns;  (4) 
Iblication  of  assessment  rolls,  a  method  for- 
^rly  employed  in  Illinois  and  Rhode  Island, 
kl  a  few  towns  in  Massachusetts  and  New 
impsliiro. 

Centralization  of  Authority. — The  most  ef- 
ttive  improvement  thus  far  secured  has  been, 
wever,   through    the   establishment   of   state 
K    commissions.      Particularly    is    this    true 
the  assessment  of  realty.    Such  commissions 
a  few  states  have  the  power  to  revise  the 
ipraisals  of  local  assessors  in  order  to  make 
8  returns  more  closely  approximate  to  true 
|!ue.     The  results  have  been  highly  success- 
In  Michigan,  for  example,  between  1891 
1899,  the  assessed  valuation  of  real  estate 
)wed   an   increase   of   only    $29,000,000;    be- 
een  1899  and  1905,  with  the  establishment  of 
State    Tax    Commission,    the    increase    was 
pO,000,000.      In    Wisconsin,    the    assessments 
reased  from  $505,000,000  in  1899  when  the 
lumission    was    organized,    to    $1,671,000,000 
'  1906;    and   in   West  Virginia  the  assessed 
lue  of   all   property  rose   from  $278,000,000 
1904  to  $875,000,000,  as  the  result  of  estab- 
hing  a  permanent  state  tax  commission.     It 
3  also  been  proposed  that  state  officials  be 
•en  the  power  to  assess  personalty,  in  order 
check   the   practice    of   tax   dodging.      It   is 
bbtful     if     intangible     property     could     be 
iched  on  state  lines  by   state  officials;   but 
larger  the  unit  the  easier  it  would  be  to 
icover  forms  of  property  which  involve  regis- 
ition,  as  mortgages,  liens  and  security  hold- 
;a   in   corjwrations.     There   is,   however,   an 
ireasing  tendency  toward  state  valuation   of 
i    property    of    public    service    corporations, 
rticularly  railroads  {see  Corpoeations,  Tax- 
on). 

tates  differ  in  providing  remedy  for  inac- 
•ate  assessment.  In  Connecticut  the  select- 
n  of  the  town  constitute  the  reviewing  au- 
)rity;  in  Massachusetts,  the  assessors  sit 
a  board  of  appeal;  in  New  Jersey  there  is 
leparate  board  known  as  the  Commission  of 
peal.  As  a  rule  appeals  can  be  taken  only 
the  courts. 

See  A.SSESSMEXTS,  Special;  Assessors  of 
XES;  Betterments,  Assessments  for;  Tax- 
eon,     EXEMPTIO.V     FROM;     T^VXATIOX,     ;MoRT- 

QE;  Taxation,  Subjects  of;  Tax  Dodging; 
:,  Income;  Tax,  Land  and  Real  Estate; 
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Tax,    Peusonai.    Pkopehty;    Taxes,    Dooming 
01-;     Taxics,    Equalization    of;     Valuation, 

COMI'AUATIVE. 

References:  E.  .J.  Boyle,  "Methods  of  Assess- 
mi'nts  as  Applied  to  Different  Classes  of  Sub. 
jeets"  in  Httitc  and  Local  Taxation,  First  Nat. 
(nfennce  of  Tax  Assoc.,  Addrcssm  and  I'ro- 
crcdini/K  (1908),  128-167;  C.  C.  Plehn,  '•Reve- 
nue Systems  of  State  and  Local  Governments," 
in  I'.  S.  Bureau  of  Census,  lieports  on  Wealth, 
Ittht  ami  Taxation  (1907),  G2U-62S;  Introduc- 
tion- to  Public  Finance  (3d  ed.,  1909),  205- 
275;  H.  C.  Adams,  Finance  (1898),  434-449; 
IC.  R.  A.  Scligman,  Essays  in  Tojcation  (1897), 
24-32;  C.  J.  Bullock,  Selected  Readings  in 
I'uhlic  Finance  (1906),  202-253,  experience  of 
ditl'erent  states:  H.  L.  Lutz,  "Somers  System 
of  Realty  Valuation"  in  Quart.  Journ.  of  Econ., 
XXV,  (1910),  172;  Int.  Tax  Conference,  State 
and  Local  Taxation  (annual  volumes  since 
1908);  F.  Walker,  "Double  Taxation'  in  Col. 
Stud.  Hist.  Econ.  <6  Fiih.  Laic,  V  (1895), 
Xo.  1,  44-88;  R.  T.  Ely,  Taxation  in  Am. 
States  and  Cities  (1888),  ch.  xiii;  A.  B. 
Hart,  Manual  (1908),  §  220  (bibliography). 
Da\is  R.  Dewey. 

ASSESSMENTS  FOR  PARTY  PURPOSES. 
The  terra  assessments  is  applied  to  contribu- 
tions levied  by  party  committees  upon  the 
holders  of  appointive  offices  in  the  civil  service. 
Party  committees  likewise  make  assessments 
upon  candidates  for  elective  offices.  This  meth- 
od of  raising  revenue  to  meet  the  expenses 
incident  to  political  campaigns  is  noticeable 
as  early  as  1840.  Not  until  after  the  Civil 
War,  however,  was  the  system  fully  developed. 
Since  then  officeholders  have  been  made  to 
feel  that  they  owed  their  appointments  to 
the  party  and  that  it  was  their  duty  to  share 
in  the  expenses  of  party  support.  The  exac- 
tions were  often  high,  amounting  to  ten  per 
cent  or  more  of  the  salary  of  the  officer.  The 
penalty  for  nonpayment  was  threatened  or 
actual  removal  from  office.  This  demand  was 
always  looked  upon  as  an  abuse  of  party 
power  and  influence.  President  Grant  and 
President  Hayes  each  attempted  to  rid  the 
civil  service  of  the  objectionable  practice.  Not, 
however,  until  Congress  had  passed  laws  mak- 
ing the  solicitation  of  funds  from  public  of- 
ficers a  criminal  oflfense  was  relief  furnished. 
But  it  has  persisted  to  a  limited  extent  in 
the  face  of  hostile  legislation.  In  all  places 
where  political  parties  nominate  and  elect  pub- 
lie  officers  it  is  customary  for  candidates  to 
make  contributions  to  help  pay  campaign  ex- 
penses. Tills  custom  does  not  necessarily  in- 
volve a  party  assessment,  but  as  the  spoils 
system  became  fully  developed  and  nomina- 
tions came  to  be  controlled  by  a  party  boss, 
candidates  for  elective  office  were  definitely 
assessed  as  regularly  as  the  holders  of  ap- 
pointive office.  These  exactions  were  large, 
sometimes  amounting,  to  more  than  the  salary 
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(or  the  entire  term  of  service.  As  the  party 
reveiuiesi  have  Iweii  iliiniiiisihed  by  protectiiij; 
appolnteeB  from  exartioil,  n.s8e»»meiits  upon 
canilidates  linve  increasH-d.  Tliis  form  of  abiiBe 
is   not  HO  easily    reached  by   legislation.     See 

r.VHTV     Fl.NA.NCE:      PATKONAGE;      PrHI.IClTY     OK 

I'oi.iTUAi,  ExrENniTi'Ki-:s;  Spoils  .Sy.stkm. 
References:  .1.  A.  Woodburn,  Political  I'artirs 
ami  I'urty  I'roblimn  (1!I03),  ch.  xviii;  M.  Os- 
trojforski,  Dcmoi-riwii  and  I'oliticaJ.  I'artici 
(l!»l)2),  II,  143;  J.  \V.  Jenks,  "Money  in  Prac- 
tical I'olitics"  in  Century.  WAV  (1S!)2),  !»•(()- 
4,');  R.  t'.  Itrooks,  Corruption  in  .l»K  I'olitics 
and  Life  (  P.HO),  248-250.  Jesse  M.\cy. 

ASSESSMENTS,  SPECIAL.  Special  assess- 
ments or  betterment  taxes,  as  they  are  fre- 
quently called,  arc  charges  for  improvements 
which  are  considered  to  bring  a  special  benefit 
upon  a  piece  of  real  estate  over  and  above  the 
benefit  derived  from  the  community  at  large; 
they  are  autliorized  for  public  purposes  only, 
and  are  imposed  in  proportion  to  the  particular 
benefits  supposed  to  be  conferred.  In  this 
respect  it  is  distinguishable  from  a  tax,  which 
is  a  contribution  to  a  general  fund  irrespective 
of  individual  benefits.  The  principle,  borrowed 
from  English  law,  had  its  earliest  develop- 
ment in  New  York,  and  was  applied  during 
the  colonial  jieriod.  In  some  states  the  courts 
have  been  imwilling  to  uphold  the  special 
assessments.  It  has  been  urged,  for  example, 
that  special  assessments  take  property  with- 
out due  process  of  law,  and  that  they  violate 
the  constitutional  provisions  securing  uni- 
formity of  taxation. 

It  is  now  universally  recognized  that  spe- 
cial assessments  are  subject  to  dilTcrent  rules 
of  interpretation  from  taxes.  A  special  assess- 
ment is  levied  only  on  j)roperty,  and  is  not 
a  personal  liability  of  the  taxpayer;  a  tax  is 
a  continuing  burden,  while  an  assessment  is 
for  a  particular  occasion  to  accomplish  a  par- 
ticular purpose,  and  "dies  with  the  passing  of 
the  occasion  and  the  accomplishment  of  the 
purpose." 

The  most  important  objects  for  which  special 
assessments  are  levied  are  the  opening  up  of 
new  streets,  construction  of  side-walks,  pave- 
ments and  s«'wcrs,  and  sanitary  improvements, 
such  as  the  building  of  levees  and  drainage  of 
swamps.  In  the  ca.se  of  sidewalks,  pavements 
and  sewers  the  expense  is  generally  apportioned 
by  frontage  or  land  area  within  certiiin  de- 
fined limits  on  each  side  of  the  improvement. 

The  use  of  this  special  assessment  in  place 
of  a  g>'neral  tax  frequently  involves  delicate 
questions  of  justice,  for  it  may  be  difTicult  to 
determine  whether  the  greater  benefit  is  gen- 
eral or  special;  if  general,  the  person  assessed 
may  be  unduly  burdened.  Often  the  expense 
is  divided,  one  half,  for  instance,  being  placed 
;on  the  public  by  a  tax  and  one  half  on  the 
parties  to  lie  assessed;  frequently  the  payment 
of   the   assegsment    may    be   made    in    install- 
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ments   extending  over  a  period   of   years,  tlN 
pcr.son  assessed   meanwhilr   paying   interest  OS  ' 
the    unpaid    portion    of    the    a.ssessment.       1 
use    of    this    principle   has    been    an    import. i 
factor  in  the  laying  out  of  towns,  ptirticular 
in   the   West,   where   the   community   was   ii. 
prepared    or    able    to    undertake    extension   of  ' 
streets  by   the  gt-neral  process  of  taxation.     .\  " 
large  amount  is  collected  through  this  ageii 
In    I!1(I8  the   receipts   from   special  assessmrrr 
of  cities  having  a  population  of  30,000  or  ovw  ■ 
were  $.")1,311,II0().  * 

See   ASHE.SS.MENT   OF   TAXES;    REVENUE,    PtJ» 

i.if.  Sources  of;    I'uui.ic   Wokks,  National,  '' 
Sr.\TK.  am>  Mtmcipal.  'f 

References:  IT.  S.  Census  Bureau,  fftatijitict  '' 
of   ciiic.1    (inos,    inio),    IO8-2OO;    V.    R<. 

water,     Special    Axucssmcnts     (2d    ed.,    IH'.i- 
legal   principles,  history  and  bibliography; 
R.  A.  Seligman,  Essays   in   Tajration   (2d  c 
ISnT),  282-304,  340-3.^)7;   T.   M.   Cooley,  /.■: 
of  Taxation    (3d  ed.,   1903). 

Davis  R  Dewet. 

ASSESSORS  OF  TAXES.     Formerly  it  wm» 
the  uniform  cn.stom  to  elect  assessors  by  popn 
lar  vote,  and  in  some  towns  and  even  in  lar 
cities  it  still  renuiins  the  practice.     Obviou- 
it  has   its  disadvantages,   for  persons  not  • 
perienced  in  valuing  real  estate  may  he  eli 
ed,    and    the    assessors    are    dependent    U| 
popular  favor  in  a  service  which  demands  11 
partial   and   firm   judgment.     In   many  of  t 
hirger  cities   the   appointment  of   asse-i-"'--- 
now  placed  in  the  hands  of  the  mayiM 
few   states   the  assessors  are   county   >>.,„  ... 
See  Assessment  of  Taxes.  D.  R.  D. 


ASSOCIATED    PRESS.     The    principle    • 
coiiperation    in    news-g.itliering   was    first   11- 
before  the  Civil   War   by   the  New   York  c 
papers  which  realized  that  each  was  payin'^' 
large    sum    for    news    that    was    accessible 
all.     Provision  was  made  for  a  joint  agen' 
through  which  each   paper  turned  over  to  ;i 
the  members  any  news  it  might  receive.     O 
of  this  grew  the  New  York  As.soeiated  Pre 
Papers   west  of   the   Allegheny   Mounta:: 
established    a    Western   Associated    I'r^ 
corporated    18(i.>)    and   there  were  other   urn. 
associations.     These  formed  a  general   alliiii 
centered    in   the   New   York   Associated    Pp  ■ 
In  lS!t2  a  general  association  was  formed,  t:i 
ing  the  form  of  a  stock  corporation,  the  stooi 
holders  of  which,  Ix-ing  newspaper  proprietor 
could  hold  not  more  than  eight  shares  apiec 
In  operation  it  was,  however,  a  mutual  organ 
zation,   the   pos.session   of   stock   not   l>eing  > 
sential  to  membership  and  news  service.     T 
stock  was  very  widely  distributed  and  a  lar 
share   of   the   members   were   holders   of   ste 
with  a  voice  in  the  direction  of  the  eompan 
In   moo   it  seemed   best  to  abandon   the  stOC 
holding  feature  and  to  substitute  for  the  stMl 
holding  corporation  a  mutual  association  I 


\ 


ASSOCIATION— ASYLUM,   INTERNATIONAL 


1  >  1 

MTS 

i 


111  uspaper  proprietors  entitled  to  receive 
■    |ireas    reporta.      Tliis    was    done    and    the 

scut  organization  was  elFeeted  under  tlie 
vs  of  tlic  state  of  New  Yorlc  May  22,  lOOO. 

inlnrsliip  in  the  association  is  held  bj-  pro- 
I  MS   or   executive   ollicers    of    corporations 

iiiiiLT  the  newspapers  entitled  to  the  report, 
1    only    as   representing   their   ])apers.      The 

I'liues  of  the  association  are  collected  from 
.•  members  by  weekly  assessment,  pro-rated 
\oiig  them  according  to  tlie  cost  and  value  of 

At  present  there  arc  about  SCO  members. 
r  its  more  important  service  The  Associated 
rss  has  its  own  leased  wires  which  form  a 
I  work  across  the  continent  from  St.  John,  N. 
to  Seattle,  Wash.,  and  San  Diego,  Cal.,  and 
■111  Duluth,  Minn.,  to  New  Orleans,  Galveston 
il  1  lie  City  of  Mexico.  The  total  mileage  of 
ased  wire  system  is  approximately:  day 
22,000  miles,  night  wires  28,000.  From 
rious  points  along  the  trunk  lines  the  report 
sent  to  interior  cities.  Each  of  the  members 
^ULii's  to  contribute  the  news  of  his  im- 
■iliate  vicinage  to  The  Associated  Press.  The 
iiiial  revenues  of  The  Associated  Press,  which 
'  ilrrived  from  assessments  levied  upon  its 
iiilurs,  approximate  $3,000,000,  while  the 
lulior  of  words  daily  received  and  transmit- 
1  at  each  of  the  more  important  offices  is  over 
JHHI  or  the  equivalent  of  thirty-five  columns 
tliL'  average  newspaper. 
1  Melville  E.  Stone. 

ASSOCIATION  (1774).  The  first  Conti- 
ntal  Congress  sought  to  bring  the  British  to 
■ms  by  suspending  trade  with  them,  and  to 
force  the  suspension  of  trade  an  Associa- 
in   was    advised    which    was    to    include    all 

iends  of  America."  After  declaring  that  the 
lonies  would  not  import  or  consume  tea  or 
ler  British  goods  (after  December  1,  1774), 
r  export  American   goods   to  Great  Britain 

the  West  Indies  (after  September  1,  177.5), 
provision  was  made  for  committees  in  every 
unty,  town  or  city  to  enforce  this  agreement, 
lese  committees  should  attentively  observe 
e  conduct  of  all  persons,  and  should  publish 

the  gazette  the  name  of  any  person  violat- 
»  the  Association.  See  Rkvolution,  Amer- 
4Jf,  Causes  or;  Continental  Congress. 
iferences:  W.  Jlacdonald,  fueled  Charters 
899),  356-367;  G.  E.  Howard,  Prelimmaries 

the  Revolution  (1905),  294-306. 

C.  H.  Van  T. 


ASSUMPTION    OF    STATE    DEBTS. 

llAMii.ioN,  Alexander. 


See 


ASSOCIATION,  EIGHT  OF. 
!HAi,  Status  of. 


See  Societies, 


ASSUMPTION  OF  RISK.  The  doctrine  that 
case  of  accident  the  workman  is  presumed 
understand  the  perils  and  to  exercise  care 

«ordingly.    See  Employees'  Liability. 

C.  F.  G. 


ASYLUM,  INTERNATIONAL.  Asylum  in  Le- 
gations.—  Formerly,  diplomatic  agents  claimed 
the  right  to  grant  asylum  to  fugitives  seek- 
ing to  escape  from  local  authorities,  resting 
the  right  niion  tlie  so-called  extraterritoriality 
of  the  official  residence.  Since  the  middle  of 
tlie  seventeenth  century  the  claim  to  exercise 
tliis  right  has  been  modified.  The  legation  is 
still  considered  as  exempt  from  local  jurisdic- 
tion and  as  an  asylum  for  members  of  the  offi- 
cial and  personal  household  of  the  diplomatic 
agent.  While  others  may  obtain  for  a  time  im- 
munity from  arrest  by  entering  a  legation,  it  is 
now  held,  except  in  states  where  the  govern- 
ment is  insecure,  or  where  revolutions  or  other 
uprisings  are  frequent,  that  asylum  should  not 
be  granted  in  legations,  but  on  demand  of 
the  proper  authorities  fugitives  should  be 
turned  over  to  local  officials.  The  United 
States  has  tried  to  bring  about  an  agreement 
that  asylum  shall  not  be  granted  in  any  state, 
but  the  practice  in  certain  states  outside  of 
Europe  and  the  United  States  has  not  sup- 
ported this  position.  So  recently  as  1895  the 
British  Ambassador  at  Constantinople  gave 
asylum  to  the  deposed  grand  vizier.  There 
are  many  instances  of  the  grant  of  asylum  in 
legations  in  Asia  and  in  the  South  and  Central 
American  states  where  the  political  conditions 
are  unsettled.  Asylum  for  other  than  political 
offenders  is  rarely  granted  even  in  tliese  states. 
The  LTnited  States  instructs  its  diplomatic  of- 
ficers to  the  effect  that  "The  privilege  of  im- 
munity from  local  jurisdiction  does  not  em- 
brace the  right  of  asylum  for  persons  out- 
side of  a  representative's  diplomatic  or  per- 
sonal household."  In  some  cases  treaty  pro- 
visions regulate  the  grant  of  asylum  as  in 
Article  \'TI  of  the  treaty  of  1850  between  the 
United  States  and  Persia,  "The  Diplomatic 
Agent  or  Consuls  of  the  United  States  shall 
not  protect  secretly  or  publicly  the  subjects 
of  the  Persian  Government,  and  they  shall 
never  suffer  a  departure  from  the  principles 
here  laid  down  and  agreed  to  by  mutual  con- 
sent." 

Asylum  in  Consulates. — As  mentioned  in 
the  treaty  of  1856  the  consulate  is  not  to 
serve  as  an  asylum  for  fugitives  from  local 
authorities.  Other  treaties,  as  Article  VI  of 
the  treaty  with  Italy  of  1871,  provide  as  to 
consular  offices,  "These  offices,  however,  shall 
never  serve  as  places  of  asylum."  In  certain 
oriental  and  South  American  states  consulates 
sometimes  afforded  asylum  in  extreme  cases. 
The  United  States  and  British  consulates  af- 
forded asylum  to  a  large  number  of  refugees 
in  the  Dominican  revolution  in  1903-1904  when 
threats  were  made  that  political  prisoners 
would  lie  shot. 

Asylum  on  Ships. —  (1)  Asylum  on  private 
ships  is  not  now  regarded  as  permissible,  and 
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criminals  on  lioard  a  private  vosapl  oven  in 
truHHit  arc  ronsiiliTcd  a8  anieiialilo  to  tlif  Incal 
juriHilii'tion  for  itIiiu'S  eoiiunittrd  licfurc  riii- 
liarkation. 

(2 1  Asylum  on  piililie  sliip.s  is  in  Bonu-  ro- 
8]iert8  analopjus  to  axyluni  in  li'(;ati»ns  tli<>ii<;h 
tiio  juri.-idii-tion  of  a  public  aliip  in  matters 
of  intiTMul  economy  is  exclusive  in  the  state 
to  wliicli  the  sliij)  belongs.  The  attitude  of 
the  United  States  is  shown  in  its  navy  regu- 
lations as  follows: 

The  riKht  of  nsyliun  for  polllloni  or  other 
refut:tM»s  nns  no  foiiiMlallon  In  liiterniittouiil  biw. 
Ill  emiiitrles.  lu>WfViT.  wIhto  frenueiit  insiir- 
reelluiis  oeriir.  niul  roiislaiil  liiKluliility  of  p'>\- 
eruiiit'iit  exists.  usaj:e  sanctions  tlie  ^raiitliif;: 
i>f  asylum;  luit.  oven  In  (lie  waters  of  siicli  coiin- 
Irles.  olUcers  slionlil  refitse  nil  appliealloiis  for 
asylnni,  except  when  ri'iiulreil  In  the  interests 
of  humanity.  In  extreme  or  exceptional  eases. 
such  as  the  pursuit  of  a  refugee  by  a  mob.  Of- 
llivrs  must  not  illrcctly  or  iuUlrectiy  Invite  refu- 
ge*'s  to  arcept  asylum. 

See  Aliens;  Citizenship  in  Intern.\tioS'AI. 
Law;    ExiTLSioN;    Kxtu.vterkitoki.m.itv:    In- 

TERMJNTION;        NeUTUALITY,       1'BI.NCII'LES       OF; 

SoiTii  AsiEHicA,  Dirix)M.^Tic  Rel.vtio.ns  with. 
References:  G.  O.  Wilson,  Int.  Law  (1010), 
lis.  172.  1S8,  Hcgiilalions  of  190'),  No.  308; 
W.  K.  Hall,  Int.  Law  (1909),  189,  194;  R. 
Phillimore  Int.  Law  (1879-1888),  II,  17(i,  210; 
J.  Westlake,  Int.  Law  (1908),  203-273;  ,T. 
B.  Moore,  Digest  of  Int.  Law  (1900),  II, 
(§§  29.5-304,  II,  §  307;  Wildcnhus'  Case,  120 
V.  8.  1.  George  G.  Wilson. 


ASYLUMS  FOR  DEFECTIVES. 
FECTivE  Classes,  Public  Cake  ok. 


See    De- 


attache.  Attach<i9  whose  functions  are 
in  some  degree  described  by  their  titles  may 
be  included  in  the  suite  of  a  diplomatic  agent. 
The  simple  term  "attache"  is  sometimes  used 
when  a  person  rot  biivinfj  prescribed  duties  is 
included  in  the  ollicial  personnel  of  an  embassy. 
Military  and  naval  attach<?s  usually  reside  at 
the  most  important  posts.  According  to  the 
I'nited  States  practice  a  "military  attach*""  is, 
in  a  sense,  an  aide-de-camp  to  the  ambassador 
or  minister  to  whose  embassy  or  legation  he  is 
appointed."  The  naval  attaches  occupy  a  simi- 
lar position.  Both  are  supi>ospd  in  an  hon- 
orable manner  to  learn  and  to  forward  to  their 
government  information  in  regard  to  the  re- 
spective arms  of  the  service  to  which  they 
belong.  They  are  often  invited  by  the  foreign 
states  to  witness  military  and  naval  manooti- 
vres  and  are  expected  to  report  the  results 
of  their  ohsen'ations.  Commercial,  financial, 
interpreter,  student,  ond  technical  attaches  of 
different  descriptions  are  appointed  as  occasion 
requires.  See  Dii'I/imacy  and  Diimomatic 
Usaoe;  Diplomatic  Service.  References:  .1. 
W.  Foster,  Practice  of  Uiplomacy  (1909),  209- 
210.  G.  O.  W. 


ATTAINDER.    The  extinction  of  civil  rights 
and  capacities  in  consequence  of  judgment  of 


death  or  outlawry  for  treason  or  felony.     At 
common    law    attaindi'r    IuvoIvimI    forfeiture  of 
property,   and    corruption    of    blood,    by    which  , 
was   meant   incapacity   to   inherit,   or   to   pan  || 
property   by    inheritance   to   others,   incanacilv' 
to  testify  in  a  court  of  law,  to  sue  or  1  ■ 
In   the    L'nited    States    there    is    no    fun     .... 
of    projK'rty,    or    corruption    of    blood    except 
during  the  life  of  the  person  attainted  (Conat, 
Art.  Ill,  sec.  ill,  H  2).     Forfi'iture  of  proiiertjr 
by  attainder  was  similarly  limited  in  Knglan>l 
by  statute  (3  and  4  Wm.  IV,  c.  100). 

II.  M.  B. 

ATTAINDER,  BILL  OF.  In  English  la- 
the term  "attainder"  {sec)  has  been  used  to 
indicate  the  consequences  of  the  conviction  of 
a  capital  offense,  anumg  such  consequences  be- 
ing a  forfeiture  of  the  attainted  person's  entire 
|>roperty  and  estate  to  the  Crown  and  the  ex- 
tinction of  all  his  civil  rights.  Bills  of  «•■ 
tainder  enacted  by  Parliament  Involved  t 
same  consequences  to  the  person  describe... 
Hills  of  pains  and  penalties  were  similar  is 
character  but  provided  punishment  less  than 
capital.  The  prohibition  of  the  pas.sage  of  any 
bill  of  attainder  by  Congress  or  by  any  8tat« 
(Const.  Art.  I,  Sec.  ix,  1  3,  Sec.  x,  H  1)  is  con- 
strued to  include  also  bills  of  pains  and  pen- 
alties. The  manifest  objection  to  bills  of  this 
character  was  that  they  imposed  criminal  pun- 
ishment without  trial  and  conviction  accordinj; 
to  the  forms  of  law ;  and  the  abuses  necessarily 
incident  to  such  exercise  of  authority  on  the 
part  of  Parliament  and  during  the  struggle 
for  independence  on  the  part  of  the  colonial 
legislatures,  dictated  the  constitutional  prohi 
liition  as  a  necessary  protection  to  individual 
rights.  See  Pains  and  Penalties,  Hills  of 
References:  T.  M.  Cooley,  Principles  of  Con- 
stitntional  Law  (3d  ed.,  1898)  310-312;  Ej 
parte  fJarland.  4  M'all.  333;  J.  R.  Tucker 
Constitution  of  the  V.  8.   (1899),  II  GryZ-iui 

E.  McC. 

ATTORNEY.  In  the  broad  sense,  one  wht 
Is  authorized  to  act  for  another  as  his  ageni 
or  substitute.  An  attorney  at  law  is  an  advo- 
cate or  counsel,  ernp1iiye<l  to  prejiare.  nianagi 
and  try  cases  In  court,  or  to  aiivlse  concerninf 
or  manage  the  legal  business  of  others,  knowr 
as  his  clients.  One  may  not  practice  In  tin 
courts  until  he  has  lieen  "admitted  to  practice,' 
by  order  of  court.  In  tlie  I'nited  States  tin 
conilitions  of  admission  and  the  educafloiml 
ami  other  qualifications  required  are  deter 
mined  by  the  courts,  or  the  legislature,  or  ir 
some  states  by  the  complementary  action  ol 
both  cotirts  and  legislature.  Attorneys  ar( 
said  to  be  officers  of  the  court,  but  this  is  true 
only,  in  the  limited  sense,  that  they  maj 
practice  only  by  lic»'nse  of  the  court,  are  sub 
ject  to  its  discipline,  and  may  be  required  ' 
the  court  to  perform  certain  duties,  such 
defending   poor   jiersons    charged    with   crime 
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attorney   in    fact   is   one   who    is   given   an- 
Mily  by  liis  i)i'iMci|)al  to  ]icrfiiriM   a  |iartiru- 
act  not  of  a  Icijal  cliaractcr.         II.  iM.  1!. 


ATTORNEY  GENERAL  OF  THE  UNITED 

TATES.  The  Attorney  General  is  the  legal 
l\iser  of  the  President  and  tlie  heads  of  de- 
iitinents,  interpreting  at  their  rcqnest 
ir  statutes  under  which  they  act.  He  also 
ipiars  at  times  in  the  Supreme  Court,  aiul 
rrly  in  the  inferior  courts,  in  such  cases  as 
rill  to  him  to  require  his  personal  attention. 
!<■  iilUce  was  created  in  tlie  judiciary  act  of 
s'.i,  and  wliile  the  Attorney  General  was  from 
r  Ipoginning  a  member  of  the  President's 
iliiiiet,  residence  at  the  seat  of  government 
as  not,  until  1814,  deemed  a  necessity.  For 
Ml  are  reserved  questions  involving  the  in- 
r|iretation  of  the  Constitution;  but  questions 

Irsser  import  may  be  referred  to  subordi- 
itcs,  such  decisions  being  subject,  however,  to 
s  approval.  The  published  opinions  of  the 
ttorney  General  constitute  a  body  of  prec- 
Irnls  of  a  quasi-judicial  cliaractcr  whieli 
iiir  to  have  an  authority  similar  to  the  de- 
siiiiis  of  courts  of  justice.  He  does  not  de- 
rm iiie  questions  of  fact;  his  decisions  are 
it  subject  to  review;  he  does  not  answer 
pnthetical  questions,  or  questions  not  con- 
iiiiiig  the  work  of  the  department  seeking 
s  advice;  he  does  not  pass  upon  questions  in 
iitroversy  before  the  courts;  and  while  he 
rnishes  information  to  Congress,  he  does 
>t  furnish  opinions  to  that  body  or  to  its 
mmittees. 

As  the  chief  advocate  of  the  Government  the 
ttorney  General  supervises  all  actions  and 
its   in  which  the  Government  is  a  party  or 

wliicli  it  is  interested;  and  he  may  appear 
suits  between  states  where  the  United  States 
1-  an  interest,  for  the  purpose  of  introducing 
iil'iice  or  argimient,  without  making  the 
■M'lnment  a  party.  Although  suits  against 
I'  L'nited  States  are  not  allowed  as  a  mat- 
r  of  right,  yet  special  provisions  for  the 
fosecution  of  particular  classes  of  claims  is 
jade  by  the  creation  of  special  courts  or  by 
«s  regarding  minor  claims,  and  over  such 
its  he  has  general  jurisdiction.  Tlie  At- 
111' y  General  also  has  administrative  super- 
-i'lii  over  clerks  and  marshals  of  the  United 
atis  courts  and  over  the  penal  and  reforma- 
ry  institutions  of  the  Government;  and  he 
■ts  as  adviser  to  the  President  in  pardon 
alters.  It  is  customary  for  the  President  to 
fer  to  him  certain  classes  of  bills  after  they 
ive  been  passed  by  Congress  and  Ix'fore  they 
•e  signed;  and  also  to  consult  him  in  making 
ipointments  of  judges  and  officers  of  the 
(urts. 

Increase  in  Scope  of  the  Office. — The  scope 
■  the  Attorney  General's  duties  and  the  power 
:  his  office  depend  largely  on  the  nature  of 
le  questions  which  arise  during  the  adminis- 
•ation  of  which  he  is  a  part,  and  also  in  large 
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degree  on  the  strength  of  his  characUT  and  tlio 
mensure  of  conlidcnce  reposed  in  liirn  by  tlio 
President  and  the  licads  of  di'iiarlinents.  Tho 
Sherman  Anti-'l'rust  law,  as  linally  made  rea- 
sonalily  certain  by  tlie  decisions  of  the  courts, 
lias  increased  <'norniously  the  work  of  the  At- 
torney General  in  selecting  lines  of  activity 
and  directing  the  prosecutions  instituted  iinder 
that  statute.  The  llejiliurn  and  KIkins  acts 
forbidding  discriminations  and  rebates  by  com- 
mon carriers,  have  added  their  quota  to  the 
number  of  jjrosecutions.  Por  twenty  years  and 
more.  Congress  has  been  enacting  laws  to  pre- 
vent evils  which  have  developed  sinuiltaneously 
with  the  rajiid  expansion  of  business  and  the 
tendency  to  consolidate  means  for  the  produc- 
tion and  distribution  of  the  necessaries  of  life. 
Tliese  statutes  have  been  tested  in  the  courts, 
and  have  been  revised  so  as  to  make  them 
eiTective;  and  public  opinion  has  demanded 
their  enforcement,  until  nearly  the  whole  in- 
dustrial system  is  under  indictment.  The  wide 
range  of  prosecutions  and  the  number  of  ac- 
tions instituted,  when  taken  in  connection  with 
the  manifest  determination  of  Congress  to 
enact  additional  legislation  directed  against 
monopoly  and  special  privileges,  make  it  cer- 
tain that  the  Attorney  General's  office  must  be- 
come increasingly  important  in  directing  the 
channels  in  which  the  business  of  the  country 
will  be  permitted  to  flow.  During  1910,  the 
number  of  judgments  in  civil  suits  rendered 
in  favor  of  the  United  States  was  1,860  to  254 
against  them:  in  criminal  suits,  there  were 
9,451  convictions  and  1,495  acquittals.  In 
1911,  the  activity  of  the  public  prosecutor  in- 
creased, and  the  amount  of  collections  from 
suits  and  compromises  was  multiplied  four- 
fold. The  decisions  in  the  Standard  Oil  and 
the  Tobacco  cases  have  shown,  however,  that 
other  means  than  existing  courts  and  the  de- 
partment of  justice  are  needed  to  work  out  the 
problems  presented  by  the  enforced  changes  to 
be  made  in  business  methods.  A  new  court 
or  commission  may  be  found  necessary  for  the 
task.  The  recent  development  of  the  duties 
of  tlie  Attorney  General  in  relation  to  industri- 
al affairs  is  the  most  striking  fact  in  the  his- 
tory of  that  office. 

See  Justice,  Department  op;  Executive 
Department. 

References:  Attorney  General's  Reports,  1910 
and  1911,  Ameri-can  Year  Book  for  1911,  1G9, 
and  year  by  year;  Story  and  Emerson,  iIem.oirs 
of  E.  R.  Boar  (1911)  ;'  J.  A.  Fairlie,  National 
Administration  (1905);  H.  B.  Learned,  The 
President's  Cabinet  (1911). 

Charles  Moore. 


ATTORNEY  GENERAL,  STATE.  This 
officer  has  the  two  functions  of  chief  law  ad- 
viser of  the  state  and  head  of  the  legal  depart- 
ment. 

Choice,  Tenure,  and  Compensation. — In  more 
than  forty  states  the  attorney  general  is  now 
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clioKoii  at  large  by  popular  vote.  In  the  otlior 
Ktutea  lie  i»  cliow-n  cittior  l)y  tlic  governor 
alone,  or  liy  tlie  governor  willi  tlie  consent  of 
tlie  senate  or  council,  or  by  joint  ballot  of 
tlie  two  brandies  of  tbc  legislature.  There  is 
no  prevailing  lengtli  of  tenure  for  tlie  attorney 
general,  tlie  term  varying  from  one  to  four 
years  but  tlie  temleney  is  towards  tlic  longiT 
period.  In  sevenil  instances  tlie  terra  of  the 
attorney  general  docs  not  coincide  with  that 
of  the  governor. 

In  addition  to  removal  by  impeachment,  pro- 
vision is  made  in  a  few  states  for  the  removal 
of  the  attorney  general  by  special  i>rores8. 
Thus,  in  New  S'ork,  he  may  be  removed  by  a 
two-thirds  vote  of  the  senate,  upon  the  recom- 
mendation of  the  governor.  In  no  case  can 
he  be  ousted  from  olllee  except  for  cause  and 
after  having  received  notice  of  the  charges 
against  him  and  an  opportunity  of  entering  a 
defense. 

In  addition  to  the  fixed  salary  which  he  re- 
ceives from  the  state,  the  attorney  general  still 
receives  fees  in  a  few  states. 

Powers,  Duties  and  General  Relations. — 
Since  the  legislatures  have  not,  as  a  rule,  un- 
dertaken to  enumerate  all  his  powers  and 
duties,  the  attorney  general  still  deriv<>s  some 
powers  from  the  common  law:  but  most  of 
them  depend  upon  constitutional  or  legislative 
enactment.  His  powers  and  duties  may  be 
classified  as   follows: 

(1)  Forensic.  He  oppears  in  the  federal  or 
state  courts  in  all  cases  in  which  the  state  is 
a  party  or  interested,  for  the  prosecution  of 
offenders  against  state  law  and  to  defend  ac- 
tions brought  against  state  olTieials  in  their 
official  capacity.  Under  certain  limitations,  he 
may  enter  a  twilr  prosequi  and  thus  discon- 
tinue the  proceedings. 

(•2)  Advi.sory.  It  is  his  duty,  when  requested, 
to  render  opinions  to  the  governor,  legislature, 
heads  of  departments  and  other  state  officers 
upon  legal  questions  arising  in  connection  with 
tl.eir  official  duties. 

(3)  t^uasijudiiial,  such  as  passing  upon  ap- 
plications for  suggestions  to  the  courts  that 
certain  extraordinary  writs  be   issued. 

(4)  Miscellaneous,  such  as  serving  upon 
various  state  boards. 

State  boards  and  commissions  have  frequent- 
ly been  authorized  to  employ  special  counsel  to 
conduct  their  legal  proceedings.  With  the 
growth  of  such  commissions,  the  legal  busi- 
ness of  the  state  In-came  disintegrated,  and 
conflicts  fropiently  arose  lietween  the  attor- 
ney general  and  the  special  counsel  of  state 
boards.  Within  the  last  few  years,  therefore, 
many  states  have  provided  by  constitutional 
or  statutory  provision  that  all  the  law  busi- 
ness of  the  state  shall  be  conducted  by  the  at- 
torney general,  or  under  his  direction.  It  re- 
sults that  as  new  activities  are  undertaken  by 
the  states  and  new  commissions  created,  the 
work  and  importance  of  the  attorney  general's 


department  increase  correspondingly.  In  New 
York  the  governor  has  |M)wer  irrespective  <d 
the  attorney  general,  to  designate  a  person  to 
investigate  any  state  department  or  institu- 
tion. 

Relations  with  Local  Prosecuting  Attorneyi. 
The  coiiiluct  of  the  state's  legal  business  ia 
the  localities  is  entrusted  to  local  offiien 
usually  called  district  attorneys,  prosecuting 
attorneys,  or  state's  attorneys.  In  the  laiy 
majority  of  states,  this  officer  is  elected  bjr 
the  people  of  the  county  or  other  local  dis- 
tricts into  which  the  state  may  be  divided  for 
this  purpose — and  there  is  no  such  supervision 
by  the  central  official  as  in  the  similar  service 
of  the  United  States.  His  term  of  office  is 
usually  cither  two  or  four  years.  In  no  .i-.- 
can  he  be  ousted  from  office  until  <•  ' 
formalities  of  a  judicial  or  quasi-judicial  i  i.ar- 
acter  have  been  complied  with.  In  some  state* 
the  attorney  general  may  institute  qua  ""^ 
ranto  proceedings  against  a  delinquent  | 
cuting  attorney  in  the  supreme  court  ol  in- 
state. Perhaps  the  most  summary  methods  of 
removal  exist  in  New  Y'ork  and  Minnesota, 
where  the  governor  alone  may  remove  him  after 
notice  of  the  charges  against  him  and  oppor- 
tunity of  defense.  This  power  of  the  governor 
is  executive  and  not  judicial,  and  his  decision 
is  not  reviewable  by  the  courts. 

The  attorney  general  advises  the  proseciitin(! 
state  and  county  and  prosecutes  all  actions, 
civil  and  criminal,  in  the  courts  of  his  ccdh  y. 
in  which  the  state  or  county  is  a  part  r 
interested.  He  also  gives  his  opinion  to  any 
officer  of  the  county  upon  legal  questions  re- 
lating to  the  duties  of  his  office.  He  attends 
the  grand  jury  for  the  purpose  of  giving  tliem 
legal  advice,  examining  witnesses,  and  drawing 
up  indictments.  His  power  of  entering  a  tiollt 
prosrqiii  in  a  criminal  ea.se  has,  in  a  nunilicr 
of  states,  been  considerably  curtailed,  and,  in 
South  Dakota,  entirely  alxilished. 

The  attorney  general  advises  the  prosecutinp 
attorneys  as  to  their  duties,  but  he  u-im'1v 
has  little  power  of  actual  direction  over  t 
Friction  and  differences  of  opinion  fre<|iiiiitlv 
arise  between  them  with  regard  to  questions 
connected  with  the  enforcement  of  state  law 
in  the  localities.  A  remedy  for  this  condition 
h.is  Iwen  found  in  New  York  by  the  rem  ^.lI 
of  the  local  prosecuting  attorney  from  i  i' 
and  in  Pennsylvania  by  a  practical  suiicrscs- 
sifin  of  the  local  oflieers  by  officers  of  central 
appointment  and  control. 

See   .ArronxKY   fir.NKRAL;    District  Attob- 

NKY:  CioVKRNOR;  HEAD.S  OF  STATE  DkI' MIT- 
MKNT.S:      .TrniriARY      AXD     .TitDICIAI.      RuinM; 

Law,  AnMiM.sTRATivE;  Law.  Crlminai  .  I  * - 
FORM  or  I'RormfRE:  Proseci'tino  .\ttipi;  >  v. 
References:  .1.  A.  Fairlie,  horal  Gorem  ( 
in  ('•ninliix,  Ti/ims  and  VillngcK  (1(106).  ' 
10(i,  ,1.  H.  Finley  and  .T.  F.  Sanderson.  '  ;. 
Kxrrutivc  and  Executive  MethoSa  (]'■  -  , 
111-115.  J.  M.  Matuews. 
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ATTORNEYS    GENERAL.      Following    is   a 

I  iif  Attoinoys  Gi'iu'iiil  of  the  United  States 
.111   1789  until  March,  1!»13: 

:•  I  I  Sept.  26)— 1794  (.Tan.  27)    Kilniiiiiil   IMndcilph. 
I. Inn.  27)— 1795    (Doc.    10)    Wlllhun    Itrndford. 
I  Doc.   10)— 1801    (Mar.  ,'))    (Miai-lcs   Lee. 
i   I  .Mar.  G)— 1805   (Aug.  7)  Levi   Lincoln. 
(.\iig.   7)— 1807    (Jan.   20)    John    C.    Brecken- 

■■■•:   (.Tan.  20)— 1811    (Doc.  11)    Caosnr  Itoilnov. 

II    (Dec  111— 1811    (I'YI).  10)    Wllllani   I'inkno.v. 
Ml    I  I'ob.  101-1817    (Nov.    l;!)    Kichai-d   Kush. 
SK   (Nov.    131—1829    (Mar.   9l    William    Wirt. 
v:i   I  Mar.  9)— 1831  (July  20)    Jobu  ,M.  Borricn. 
s:'.l    i.Inlv  20)— 1S33   (Nov.  15)    I!ogor  H.  Tanoy. 
^:;.;  (.\uv.  15)— 1S3S   (July  51   lionjamin  I'.  Butler. 
^:;^  i.Iuly  5)— ISIO   (Jan.   11)    Felix   Cirundy. 

I  Jan.   ID— 1841   (Mar.  5)    Henry   D.  Oalpln. 

I  Mar.  5)— 1841  (Sept.  13)  John  J.  Crittenden. 

(Sept.  13)— 1843   (July  1)    Hugh  S.  Lcgar('". 

(July  1)— 1845    (Mar.  G)    John  Nelson. 

(Mar.  6)— 1846    (Oct.   17)    John   Y.   Mason. 

(Oct.  17)— 1848  (Juno  21)    Nathan   CliOford. 

(June  21)— 1849    (Mar.  8)    Isaac   Toueey. 

(JL-ir.  8)— 1850  (July  22)   Keverdv  Johnson. 

(.Inly  22)— 1853    (Mar.  7)   John  J.  Crittenden. 

(Mar.  7)— 1857    (Mar.   6)    Caleb  Cushing. 

(Mar.   6)— 1S60    (Dec.  20)    Jeremiah    S.   Black. 

(Dec.  201-1861  (Mar.  5)   Edwin  M.  Stanton. 

(Mar.   5)— 1864    (Dec.   2)    Edward   Bates. 

(Dec.  2)— 1S66   (July  17)   James  Speed. 

(July   17)    J.    Hubley   Ashton    (Ass't.    Att'y. 
acting. 

(July   23)— 1868    (Mar.   13)    Henry    Stanberry. 

I. Mar.    13)    Orville   11.    Browning    (Sec.    Int.) 

(July  15)— 1869    (Mar.  5)    William  M.  Evarts. 

t. 

(Mar.   5)— 1870    (June  23)    Ebenezer  R.    Hoar. 

June  23)— 1871  (Doe.  14)  Amos  T.  Ackerman. 

•71   (Dec.  14)— 1875  (Apr.  26)   George  H.  Williams 
"iiiraissioned   Mar.    1,    1873). 
t:.  (Aug.  26)— 1876  (May  22)  Edward  Pierrepont. 
TC.  (May  22)— 1877    (Mar.  12)    Alphonso  Taft. 
.77  (Mar.   12)— 18S1    (Mar.  5)    Charles   Devens. 
■M    (Mar.   5)— 1881    (Dec.   19)    Wayne   McVeagh. 
M      Mar.     7)     Samuel     F.    Phillips     (Solicitor 

•.ad  int. 
-1      Nov.     12)    Samuel    F.    Phillips    (Solicitor 
1  I  i  :  ad  int. 
•I   (Dec.  19)— 1885  (Mar.  6)  Benjamin  H.  Brews- 

..Mar.   5)— 1889    (Mar.   5)    Augustus    n.    Gar- 

I  (.Mar.     5)— 1893     (Mar.     G)     William     H.     H. 
I. 'I'. 

i:;  (Mar.  6)— 1895   (June  8)    Richard  Olney. 
:t:.   i.luno  8)— 1897    (Mar.   5)    Judson    Harmon. 
"7   I  Mar.  5)— 189S    (Jan.  25)    Joseph   McKenna. 
Jan.     25)      John     K.     Richards     (Solicitor 
;  ad  int. 
'■   (Jan.   25)— 1901    (Mar.   5)    John   W.   Griggs. 
(.1   (Mar.    5)— 1901     (Apr.    5)     John     W.    Griggs 
..((iinissioned). 
I  (Apr.  1)   John  K.   Richards   (Solio.  Gen'I)  ; 

int. 

"1   (Apr.  5)— 1904   (July  1)   Philander  C.  Knox. 
"t   (July   D— 1906    (Dec.   12)    William    H.    Moody 

missioned  March  6,  1905). 

Dec.   12)— 1909    (Mar.    5)    Charles   J.    Bona- 

:.    I  Mar.   5)— 1913   (Mar.  4)    George  W.  Wicker- 
l-i   (Mar.  5)   James  C.  McReynolds. 


a  ui\ 


iee   Attoenet  General;    Cabinet  of  the 
P:srDENT;    Justice,  Department  of. 
!eferences:  M.  L.  Hinsdale,  President's  Cab- 
inil)  ;  R.  B.  Mosher,  Executive  Register 
United  States  (]!)03). 

Albert  Btjshnell  Hart. 
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AUDIT     OF     PUBLIC     ACCOUNTS.       See 
I'um.ic  Accounts. 

AUDITOR,  COUNTY  AND  TOWN.  Tn  about 
one-third  of  tlie  American  state's,  county  audit- 
ors have  been  established  as  regular  county 
ollicers.  They  are  of  most  importance  in  tlie 
north  central  states,  where  elective  county 
auditors  are  provided  in  Ohio,  Indiana,  Minne- 
sota, Iowa  and  South  Dakota.  These  officials 
keep  accounts  of  receipts  and  e.vpenditures, 
prepare  tax  lists  and  issue  warrants  for  coun- 
ty expenditures;  and  sometimes  have  duties 
in  relation  to  the  assessment  of  property  for 
taxation.  County  auditors  are  also  found 
regularly  in  several  other  states — New  Jersey, 
South  Carolina,  Mississippi,  Neva<la,  Wash- 
ington and  California — and  in  the  larger  coun- 
ties of  some  othens — New  York,  Pennsylvania, 
Michigan,  Kansas  and  Utah.  In  many  states 
the  boards  of  supervisors  or  county  commis- 
sioners adju.st  claims  and  accounts;  the  county 
clerks  acting  to  some  extent  as  accountants 
and  auditors.  Towns  and  township  accounts 
are  usually  audited  by  the  boards  of  selectmen 
in  New  England,  and  the  town  boards  in  the 
middle  Atlantic  and  north  central  states.  A 
centralized  .system  of  auditing  and  examining 
county  and  town  accounts  has  been  established 
in  a  number  of  states  west  of  the  Mississippi 
River  (Minnesota,  Wyoming,  Kansas,  Ne- 
braska and  the  Dakotas)  and  also  in  Ohio  and 
partially  in  New  York  and  Massachusetts. 
See  Auditor,  State;  Expenditure.s,  State 
AND  Local;  Finance,  Local  Systems  of; 
Public  Accounts;  Treasurer  in  Local  Gov- 
ernment. Reference:  J.  A.  Fairlie,  Local  Gov- 
ernment in  Counties,  Towns  and  Villages 
(1906),  chs.  vii,  xv.  J.  A.  F. 

AUDITOR  OF  THE  TREASURY.  There  are 
now  six  auditors  in  the  Treasury  Department, 
one  for  the  accounts  of  the  Treasury  Depart- 
ment itself  and  one  each  for  those  of  War, 
Interior,  Army,  PostoflSee,  and  State  and  other 
departments.  To  these  officers  are  referred  all 
accounts  against  the  Government  to  determine 
that  they  are  submitted  in  the  proper  form. 
From  their  findings  an  appeal  may  be  made 
to  the  Comptroller  of  the  Treasury  (see).  See 
Audit  of  Public  Accounts;  Pttblic  Ac- 
counts; Treasury  Department.  Reference: 
E.  I.  Reniek,  "Control  of  National  Expendi- 
tures" in  Pol.  Sci.  Quart,,  VI  (1891),  248-281. 

D.  R.  D. 

AUDITOR,  STATE.  Auditors  are  provided 
for  in  most  state  constitutions.  They  are  re- 
quired to  audit  the  public  accounts  and  to  per- 
form such  other  duties  as  may  be  prescribed 
by  law.  Auditors  are  very  often  members  of 
state  executive  boards  (see),  such  as  board 
of  pardons,  board  of  equalization,  board  of 
education,  board  of  taxes,  etc.  Auditors  are 
usually  elected.    Some  states  (Colorado,  Penn- 
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nylvania  ami  Oklnlionm)  proliiliil  two  t4Tin8 
ill  »iii-ri'»»iiiii.  In  \'irf;iiiia,  TfiinoMHPf,  anil  New 
.Utm'v,  tlic  fK'otioii  iH  liv  joint  liallot  of  tlio 
logiiilatiiri'.  See  Kxi'KM)itib>:h,  State  and 
IXK'Ai.:  1Ik.\d.s  <if  Statk  Dki'aktmk.vts;  rini- 
l.ir  AcooiNTs.  References:  A.  II.  Hart,  Actual 
ttovvmnutit  (HtOS).  §  CS;  F.  N.  Tliorpc,  Fed- 
eral and  Slate  Cunslitulions  (IKOO);  C.  A. 
Ili'ard,  Am.  tluv.  and  J'olitica  (1010),  cli.  xxiv. 

T.   N.   H. 

AUSTRALIA,  FEDERAL  ORGANIZATION 
OF.  I'lio  loininonweallli  of  Australia  consists 
at  present  of  six  »tat*'s,  denoniinated  Original 
States — New  Soutli  Wales,  Victoria,  t^iieens- 
land.  South  Australia,  Western  Australia,  and 
Ta.Hinania.  These  six  states  had  (jrown  u|i  as 
separat4<  colonial  estalilishinents,  each  with  re- 
sponsihlc  povernnient.  The  need  for  union  was 
severely  felt,  hut  nearly  twenty  years  elapsed 
liftween  the  nieetinf;  of  the  first  Australasian 
convention  of  appointed  ileleffates  in  188.3  and 
the  linal  success  of  federation.  An  elect<'d  con- 
vention (IS!)")  drafted  a  constitution  which 
was  suhmitteil  to  a  referendum.  The  measure 
failed  of  adoption  in  New  South  Wales,  was 
revised  in  a  conference  of  premiers  (January 
18!)!t)  and  successfully  jjassed  the  referendum. 
It  was  then  enihodicd  in  an  act  of  the  Im- 
perial Parliament,  the  Commonwealth  of  Aus- 
tralia Con.stitution  Act  (.July  9,  1900)  and 
was  proclaimed  .January  1,  1901.  The  Gov- 
ernment is  vested  in  a  povernor  peneral,  a 
senate  and  a  house  of  representatives.  Six 
senators  are  elected  hy  peneral  ticket  from 
each  state,  for  the  term  of  six  years.  The 
memhership  for  the  house  of  representatives 
stands — New  South  Wales,  27 ;  Victoria,  21 ; 
Queensland,  10:  South  Australia,  7:  Western 
Australia.  .5:  Tasmania.  5.  There  is  a  sinplc 
franchise  for  both  houses  of  the  lepislature, 
on  the  basis  of  universal  adult  sulfrape.  State 
povernors  arc  ap|>ointed  hj'  the  Crown  and 
deal  directly  with  the  British  colonial  secre- 
tary. The  kinp  may  disallow  federal  lepisla- 
latinn.  In  the  division  of  jurisdiction  the 
rr-siduary  power  remains  with  the  states.  The 
powers  of  the  commonwealth  are  partly  ex- 
clusive and  partly  concurrent  with  those  of  the 
states.  Exclusive  powers  extend  to  naval  and 
military  defence,  customs  and  excise,  etc.  The 
concurrent  jurisdiction  includes  trade  and 
commerce,  taxation,  copy-riphts,  marriage,  di- 
vorce, etc.  The  judicial  power  of  the  com- 
monwealth is  vested  in  the  federal  supreme 
court,  called  the  liiph  court  of  Australia,  al- 
ready established,  and  such  other  federal 
court*  as  may  lie  created  hy  the  rarliament. 
See  Kkiierai.  State.  References:  fummon- 
trralth  of  Atutralia  Conxtitulion  Act  (1900); 
W.  H.  Moore,  f'onntitulion  of  the  Common- 
irrallh  of  Aunlralia  (1902);  .1.  A.  Cockliurn. 
AuKlralian  Frdrration  (1901);  H.  R.  Ilippin.s. 
"Australian  Keileration  Act"  in  f'ontcmporari/ 
ffrnVir,  L.XXVII    (1900),  480-490;  H.  M.  Pos- 


nett.  "The   Fed.  Constitution  of   .Vustraliii  '     n 
I'orlniyhtly,    LX.W     (1901),    9tl9-9KS. 

Stephen   Leacch  i,. 

AUSTRALIAN  BALLOT.    See  Ballot,  Aus- 

TKAI.IAN. 

AUSTRIA-HUNGARY.  The  union  of  Aui. 
tria  and  lluii^'ary  dut<'S  from  152<i,  when  l.'iiiii 
II.  kinp  of  lliiiipary  and  of  Ilohi'mia,  [M'tJ^ljod 
in  the  disastrous  battle  of  Moliflcs.  The  Turks, 
after  their  victory  in  this  battle,  overrun  a 
larpe  part  of  Ilunpary,  and  in  order  to  clt^in 
a  ruler  stronp  enoiiph  to  co|)e  with  the  .-.itiia- 
tion,  Ferdinand  I,  archiluke  of  Austria,  wu 
chosen  as  kinp  of  both  Ilunpary  ami  Itohrmil. 
Neither  the  Ilunparians  nor  the  Holieiiiiani 
intended  to  merpe  themselves  with  tlie  .\u»- 
trian  territories,  and  they  insisted  that  tln-ir 
riphts  as  inde|K'ndent  states  should  Ih'  re- 
spected. In  their  view  the  union  with  .Au»- 
tria  was  a  mere  iK>rsonal  union — they  had  the 
same  ruler,  but  otherwise  were  to  pn~ir« 
their  position  as  separate  and  indeprn.hnt 
states. 

But  the  Ilapsburp  dyn.i.sty  naturally  wished 
to  consolidate  its  dominions,  and  almost  from 
the  tirst  an  effort  was  made  to  reduce  Ilun- 
pary to  the  position  of  a  province  of  the  em- 
pire, and  to  abolish  its  independent  natinnsl 
institutions.  However,  by  the  Prapiiiatie 
Sanction,  which  was  embodied  in  three  IluB- 
parian  laws  of  1722-23.  the  riphts  of  Ilunpary 
Were  apain  puaranteed.  Notwithstandinp  this 
puaranty  the  effort  to  weaken  or  destroy  llu«- 
parian  institutions  continued,  and  under  .las- 
eph  11  separate  Ilunparian  institutions  wert 
almost  completely  ipnored.  Hut  the  popiiUf 
opposition  forced  .Joseph's  successor  to  pur 
sue  a  more  conciliatory  policy,  and  Hunpariai 
laws  pas.Hed  in  1791  undid  Joseph's  attempted 
reforms. 

From  1791  to  1848  the  developm<-nt  of  llui- 
parian  institutions  was  intermittent,  and  dur 
inp  much  of  this  time  the  diet  was  not  miib- 
moned,  but  the  liljeral  movement  iH'pnii  t» 
pain  pround  after  18.10.  and  swept  everytliinf 
liefore  it  in  the  revolutionary  movement  of 
1848;  laws  were  passed  and  approved  by  tkl 
Emperor  providinp  for  a  separate  respi'i>-'*>l» 
ministry   and    for  annual   sessions  of  th'  j 

and    under   these   laws    Hunpary   assum'  ' 

position    of   an    inde|M'ndent   state,   allied 

.•\iistria  by  a  mere  jK'rsonal  union    txcc) 

wlien    the    army    liepan    to    obtain    control    o( 
the    revolutionary    movement    in    Austria,    tilt    ,. 
Kiiiperor  soupht  an  excuse  to  break   witli  tlv  14 
Ilunparian   fJovernment.   and    to  witlidraw  iM  '• 
preat    concessions    miule    diirinp    the    critical 
[K'rio<l  of  1848.     Kossuth,  who  had  now  ga; 
control    of    Ilunparian    affairs,    was   also 
for    a    rupture:     liostilities    commenced; 
trian  troops  were  driven  from    Ilunparian 
ritory;    and    inde[)endencc   of   Austria   was 
<'bir>Ml.     Hussian  troops  were  called  to  tin'  aiil 
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Austria,  ami  tlie  Hungarian  rovolutJDn  vnmu 
an  I'lul   in   1S4!». 

For  ton  years  Uunfiary  was  govorni'il  as  a 
bjoit  ])rovin(i',  l>\it  after  the  Austrian  de- 
\t  in  tlio  Italian  war  of  IS")!!,  a  clianj;('  was 
idc.  Tlu'  Diploma  of  OetolK>r  20,  ISOO,  i)ro- 
ili'il  for  a  h'liclisrat  in  which  all  parts  of 
e  enipirc  should  ho  rojjrescntod,  and  sooniod 
so  to  rooof;nizo  tho  ri^'lits  olainiod  !)y  llun- 
ry  undor  tho  laws  of  1848.  But  tho  I'atont 
Fohruary  2t!.  18(il,  reversed  this  polioy,  and 
n^jht  to  centralize  power  in  tho  hands  of  a 
psiature  at  Vienna.  Hungary  refused  to 
in  in  such  a  legislature  or  to  be  content 
th  any  arrangement  which  should  not  give 
r  absolute  control  over  her  local  affairs, 
ir  nearly  live  years  the  experiment  of  a  cen- 
il  imperial  legislature  was  tried,  but  it 
ts  seen  to  be  a  failure.  In  1865  negotiations 
re  entered  into  upon  the  basis  of  Hungary's 
;ht  to  an  independent  government,  and  the 
rcement  of  18G7  ( reached  after  the  Austro- 
ussian  war)  guarantees  "the  laws,  constitu- 
n,  legal  independence,  freedom,  and  terri- 
■ial  integrity  of  Hungary  and  its  subordinate 
intries."  The  Hungarian  laws  of  1848  again 
ne  into  full  force,  and  the  parliamentary 
titutions  of  Hungary  were  reestablished 
on  a  firm  basis,  which  has  lasted,  with 
difications,  to  the  present  time. 
The  adoption  of  the  A-Usgleich  in  1867  meant 
recognition  of  Hungary  as  a  coordinate 
rt  of  the  empire,  the  establishment  of  the 
tem  of  dualism.  The  union  established  by 
s  agreement  is,  however,  much  more  than  a 
re  personal  union,  for  there  is  a  joint  min- 
ry  which  handles  foreign  affairs,  military 
1  naval  affairs  and  the  finances  with  respect 
these  matters;  the  affairs  of  Bosnia  and 
rzegovina  also  fall  under  the  supervision  of 
joint  ministry.  In  addition  commercial, 
netary,  railway,  and  some  other  matters  are 
naged  upon  uniform  principles,  and  often  by 
ntical  laws.  The  delegations,  composed  of 
;y  members  from  tlie  Austrian  Rcichsrat  and 
the  same  number  from  the  Hungarian  diet, 
m  a  joint  legislative  body  for  the  two  coun- 
!8,  although  these  delegations  are  to  a  very 
»e  extent  merely  committees  of  the  bodies 
which  they  are  chosen. 

he  Ajisgleich  of   1867  comprised  not   only 
laws    regulating   the    permanent   political 
Ltions  between   Austria  and   Hungary,   but 
)  laws  enacted  for  a  period  of  ten  years,  es- 
lishing  a  common  customs  system  for  the 
countries,  and  fixing  Hungary's  share  in 
expenses  of  the  joint  government.     These 
year   treaties   were   enlarged   and   renewed 
1878  and  1887.     Negotiations  for  their  re- 
al were  begun  in  1896,  but  no  agreement 
Id  be  reached  and  not  until  1907  were  ne- 
gations  finally   completed.     These   laws   re- 
principally  to  the  uniform  customs  tariff 
the   two   countries  and   to   general    trade 
tions,  to  the  monetary  system  and  a  joint 
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bunk  and  to  Hungary's  quota  of  expensoB  of  the 
joint   -Austro-llungarian  govornmi'nt. 

See  Stativs,  Clas.sii-uation  or. 

Reference:  L.  Kisenraann,  Lc  Compromin 
Ai(sl)o-ll(i?iyrois  de  18G7, — Etude  sur  Ir  dual- 
ismc   (1!»(J4).  VV.  F.  Dodd. 

AUSTRIA-HUNGARY,  DIPLOMATIC  RE- 
LATIONS WITH.  Commercial  intercourse 
with  -Xustria,  insignilicant  at  first,  increased 
after  181.'),  and  in  1829  resulted  in  a  treaty  of 
commerce  and  navigation.  Regular  diplomatic 
relations  began  with  the  American  ai)point- 
niont  of  Nathaniel  Niles  as  agent  in  18.'!7,  and 
the  Austrian  appointment  of  Baron  de  Alares- 
chal  as  envoy  and  minister  in  18.38.  A  treaty 
relating  to  property  and  consular  jurisdiction 
was  negotiated  in  1848,  followed  by  a  treaty 
of  extradition  in  185G. 

Under  the  stimulus  of  democratic  expansion 
and  manifest  destiny  (see)  the  United  States 
exhibited  deep  sympathy  for  Hungary,  in  her 
unsuccessful  struggle  against  Austria  and  Rus- 
sia. This  induced  the  American  Government  to 
send  (1849)  an  agent,  A.  Dudley  Mann,  with 
a  view  to  recognition  of  the  Hungarian  repub- 
lic; and  led  Congress  in  1849,  after  Hungary 
was  crushed,  to  offer  asylum  to  Kossuth  and 
to  give  him  a  public  reception  when  he  visited 
Washington.  The  Mann  mhssion,  when  it  be- 
came known,  provoked  a  strong  protest  from 
Austria  (1852),  through  Huelsemann  (see),  to 
whom  Webster  made  a  vigorous  and  spirited 
reply. 

In  1853,  new  friction  arose  in  the  case  of 
Martin  Koszta,  a  Hungarian  refugee  to 
America  who,  having  returned  to  Europe  after 
declaring  intention  to  become  an  American  citi- 
zen, was  seized  in  a  Turkish  port  by  an  Aus- 
trian cruiser  and  forcibly  released  by  Captain 
Ingraham  of  an  American  war  vessel.  Huelse- 
mann demanded  reparation  and  disavowal 
which  Secretary  Marcy  refused  to  give.  At  the 
close  of  a  diplomatic  warfare.  Austria  surren- 
dered her  claim  to  jurisdiction  over  Koszta, 
who  returned  to  America  with  the  understand- 
ing that  Austria  could  proceed  against  him 
if  he  should  go  back  to  Turkey. 

Apparently  friendly  to  the  Lfnited  States  at 
the  opening  of  the  secession  struggle,  Austria 
never  accorded  belligerent  rights  to  the  Confed- 
erates. After  the  close  of  the  w'ar,  however, 
(1S67)  Motley  was  instructed  to  warn  Aus- 
tria against  sending  volunteers  to  replace 
French  troops  in  Mexico,  and  to  withdraw  from 
Vienna  if  departure  of  troops  was  permitted. 

After  the  Civil  War,  questions  relating  to 
naturalization  and  expatriation  were  the  most 
prominent  and  most  persistent.  Although  the 
naturalization  convention  with  Austria-Hun- 
gary in  1870  recognized  the  right  of  change  of 
citizenship  after  uninterrupted  residence  of  five 
years,  its  interpretation  frequently  became  a 
subject  of  diplomatic  discussion;  persons  were 
arrested  who,  horn  in  Austria  or  Hungary,  had 
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ominrnt*"'!  to  tlip  Uiiitod  States  iH'fiirv  tlic  per- 
funiiuiuv  of  tlifir  niililiiry  wrviiv.  (often  to 
escajK'  it)  ;  uiul  uftrr  imt'tiiii;  Aiiii'rii'un  ri'- 
qiiin'monts  for  fitiwiisliip  rrtiiriicd  to  tlicir 
nativo  liiiul  to  ri'Hiih-  |ii'riiirtni'iitly.  Tlir  ear- 
lier friction  tliiiH  urlxln);  (jrcatly  ilecreaMed  l>y 
1000  a.H  a  n-milt  of  »t4-a<ly  proKreHx  toward  «Bt- 
iBfaetory  wttlemeiit  throiifjli  more  precise  in- 
formation in  each  caw.  ArrcMtw  U'canic  less 
frr<{iient.  On  tlie  repreHcntntionii  of  the  Amer- 
ican legation,  in  wortliy  cases,  the  Austrian 
Government  observetl  treaty  provision  in  most 
of  tlie  arrests  of  American  nat\irali7.ed  citi- 
zens for  nlleced  evasion  of  military  service,  and 
considered  them  released  from  military  obli- 
gations. 

Amonj;  other  questions  affecting  diplomatic 
relations  since  1870,  Austrian  tariffs  and  trade 
restrictions  (esjH'cially  on  meats  and  fruits i 
stand  lirst.  Trade  relations  wen'  improved  by 
the  reciprocity  arranjfcment  of  1S02,  but  ob- 
structions to  American  imports  still  threatened 
to  provoke  retaliatory  ins|H'ction  of  Austrian 
imports  into  the  United  States.  Among  other 
questions,  in  1801,  there  was  considerable  cor- 
respondence relating  to  the  prevention  of  emi- 
gration of  defective,  dependent  and  delinquent 
classes. 

Although  Austria  sympathized  with  Spain 
in  the  Spanish-American  war,  her  authorities 
at  Trieste  gave  a  friendly  reception  to  Admiral 
Dewey  in  1890.  In  1900  Austria-Hungary 
agreed  to  an  arbitration  treaty  with  the  United 
States. 

See  Arbitrations,  American;  Behrinq  Sea 

CONTKOVKRSY:  EXPATRIATION:  FISHERIES,  IN- 
TERNATIONAL; Great  Britain,  Diplomatic  Re- 
lations WITH;  KoszTA  Episode;  Russia,  Dip- 
lomatic Relations  with. 

References:  \V.  E.  Curtis,  U.  8.  and  For- 
riijn  l'<,ir.rs  (1802),  227-30;  Forrirrn  Urtn- 
tiimK,  isr,l  to  1911:  .T.  B.  Jloore.  Difiext  of  Am. 
Int.  J.nir  (100(1),  III,  442-4.1,  408-23.  V,  2r.l. 
301.  820-.''>4:  T.  C.  Smith,  Pnrliis  and  yiarcry 
( 1900),  30-32,  70,  78.  J.  M.  Call^mian. 

AUTOMOBILE  REGULATION.  The  rapid 
growth  (if  the  iLse  of  automobiles  has  brought 
new  legal  problems  which  are  sources  of  ac- 
tive litigation.  T>egally,  automobiles  come 
within  preexisting  laws  relating  to  vehicles 
for  passengers  or  freight:  and  they  come  in 
most  ca.ses  within  the  legal  definition  of  a 
carriage.  To  this  cfTect  are  numerous  de- 
cisions in  several  states  which  upon  principle 
seem  correct,  though  Massachusetts  courts  have 
held  otherwise  (Dohcrty  vs.  Town  of  Aver. 
197  .Uaxn.  241).  In  questions  of  highway  and 
right  of  way,  automobiles,  though  invented 
later  than  the  time  when  certain  easements 
were  created,  come  within  the  usual  terms,  if 
not  otherwise  restricted :  grants  have  Ix-en  held 
to  include  automobiles  or  any  vehicle  on  wheels 
"then  or  thereafter  to  be  used."    This  has  been 


atlirmed  in  courts  in  New  .Jersey,  New  York, 
I'ennsylvania,  Texas  and  many  other  states 
and  is  followed  in  the  wording  of  the  statutes 
of   the    United   .StaU'S. 

A  sound  legislative  and  judicial  tendency 
has  Ix'en  to  enlarge  in  Ix'half  of  motorists, 
so  far  as  consistent  witli  the  safety  of  the 
[lublic,  the  usual  rights  of  vehicles.  In  many 
states,  by  legislative  enactment,  automobilists 
are  held  to  |H'rsonal  responsibility  for  driving 
safely,  instead  of  limiting  their  speed  to  a  defi- 
nite mileage  \xt  hour.  Motorists  are  held  to 
a  strict  compliance  with  the  law  of  the  state 
in  which  they  travel,  together  with  reasonable 
caution  and  care  for  the  safety  of  others. 
Thus,  nearly  all  the  states  have  enacted  laws 
to  the  elfect  that  automobiles  shall  not  lie  oper- 
ated on  public  avenues  of  travel  unli'ss  statu- 
tory provisions  have  In-en  followed  relative  to 
announcing  their  coming  by  bells  and  other 
signals  and  lights:  and  with  due  regard  to  the 
regular  and  speed  rules  of  the  road,  such  as 
keepiiig  on  the  right,  and  display  of  the  reg- 
istered number,  moving  cautiously  at  crossings 
and  at  reasonable  sj>eed  in  all  conditions. 

Automobile  regulation  in  the  United  States 
was  framed  originally  upon  the  theory  of  state 
control,  hence  the  almost  universal  rcfpiire- 
ment  of  registration  by  a  public  authority. 
Revenue  has  been  exacted  from  motorists  in 
many  states  under  the  licensing  power  of  the 
government.  It  is  clear,  however,  that  transil 
from  state  to  state  cannot  be  taxed,  since  thi 
police  powers  of  the  states  do  not  permit 
such  taxation. 

A  leading  case  (Commonwealth  vs.  Boy( 
188  .1/a.ss.  79)  held  constitutional  a  Massachu- 
setts statute  requiring  registration  and  fee  and] 
the  display  on  the  automobile  of  the  registe 
number.  Such  authority  may  be  transferred 
a  municipality  or  other  unit  of  local  govem- 
ment,  and  this  has  Imh-u  done  in  many  stateaj 
A  license  to  operate  an  automobile  is  mere! 
a  privilege  and  is  revocable.  In  England  and 
in  many  of  the  states  jirovision  is  specifically 
made  for  the  revoking  of  such  a  license 

Precise  uniformity  in  automobile  legislatii 
throughout  the  United  States  is  not  practi 
cable:  it  must  differ  according  to  the  locatiol 
of  the  state  and  the  numlier  of  automobile 
Thus  automobile  fees  adequate  for  one  stal 
would  not  suffice  for  another. 

In  case  of  accidents,  the  measure  of  dami 
follows  the  usual  rule  and  is  given  as  compen? 
sation  for  injuries  sustained,  being  governed  by 
the  actual  loss  and  including  everything  of 
which  a  party  has  lieen  deprived  as  a  direct 
and  natural   cons<'quence  of  the  Injury. 

See  Roads;  Streets. 

References:  T.  O.  Abbott.  Aulomohilc  LaW 
for  ilolori-its  (1909);  Z.  P.  Huddy.  Lair  of 
Automobiles  (3d  ed.,  1912);  C.  .J.  Babbit^ 
Trrnlise     OH     Law     Kclating     to     .iutnmohiltt 

(1011).  Ralph  Woodworth. 
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BACK   FUOM   KI.MA— MALANCIO  OF  TOWKU 


B 


BACK  FROM  ELBA.  A  iilinisp  applicil  liy 
the  newspiipcr  press  in  IDIO  to  the  rotiini  of 
Tlieodore  Koosovelt  (sec)  from  Africa,  itinnify- 
ing  tliat  lit'  would  Ix'ooino  the  rallying  point 
for  the  Kepublican  forces.  O.  C.  II. 

BACK  PAY  GRAB.    See  Salaky  Grab. 

BACK  TAXES.     See  Taxes,  Back. 

BAIL.  The  word,  as  a  substantive,  is  some- 
times used  to  denote  the  process  of  bailing, 
sometimes  for  the  persons  who  become  sureties 
for  the  appearance  of  the  person  bailed.  As 
process,  bail  is  the  delivery  or  bailment,  by 
the  court  or  magistrate,  of  a  person  charged 
with  crime,  or  arrested  on  civil  process,  to  his 

ureties,  upon  their  and  his  giving,  security  for 
his  appearance,  at  a  specified  time,  or  upon 
the  order  of  the  court,  to  answer  to  the  charge. 

n  legal  contemplation  the  person  bailed  is  in 
the  friendly  custody  of  his  sureties,  instead  of 
being  committed  to  prison.  The  evidence  of 
the  security  for  the  principal's  appearance  is 
bond  or  recognizance,  executed  by  him  and 
liis  principals.  H.  M.  B. 

BAIL,  EXCESSIVE.  The  provision  in  the 
[Jonstitution  of  the  United  States  (Amendment 
91II )  that  "excessive  bail  shall  not  be  re- 
juired,"  found  also  in  practically  all  the  state 
onstitutions,  relates  to  the  custody  of  one 
harged  with  crime  from  the  time  of  his  arrest 
mtil  there  is  a  final  judgment  of  conviction  or 
cquittal.  Such  a  provision,  in  the  very  Ian- 
^age  of  the  English  Bill  of  Rights,  evidently 
.ssumes  that  the  accused  is  entitled  by  law  to 
lail  in  proper  cases,  and  the  possible  abuse  to 
ivhich  it  is  directed  is  that  of  complying  with 
,he  law  in  its  letter  by  allowing  bail  but  vio- 
ating  its  spirit  by  making  the  amount  so  ex- 
lessive  that  it  cannot  be  furnished.  As  the 
iendency  of  legislation  has  been  uniformly  to- 
fards  extending  rather  than  restricting  the 
ight  to  furnish  bail,  no  occasion  has  arisen  for 
leclaring  legislation  to  be  unconstitutional  un- 
ier  the  guarantee.  With  reference  to  the  ac- 
;ion  of  a  court,  judge,  or  magistrate  in  fixing 
;he  amount  of  bail,  the  only  question  which 
lan  arise  involving  the  guarantee  is  whether 
luch  action  is  within  the  reasonable  limits  of 
iudicial  discretion  or  is  arbitrary  or  oppres- 
live,  and  it  is  doubtful  whether  the  guarantee 
S  of  any  value  in  such  cases.  See  Bills  of 
Ughts;  Laws,  Cbimi.n'al.    References:  T.  M. 


Cooley,  Principlcn  of  ConstUntUmal  l,inr  (.'id 
ed.,  1898)  ;n8;  U.  S.  vs.  llaniiltcn,  .'i  D/ilhin, 
17;  K.  McC'lain,  Constitutional  Law  tVM)')), 
327-328.  K.  McC. 

BAKER'S  ISLAND.  Baker's  Island,  south- 
west of  Hawaii  and  almost  on  the  equator,  was 
discovered  by  Aliehael  Baker  in  1832  and  taken 
possession  of  by  the  United  States  in  1857.  It 
is  uninhabited,  is  less  than  a  sqviare  mile  in 
area,  has  no  safe  anchorage  and  no  drinking 
water,  but  has  had  large  deposits  of  guano. 
Reference:    J.   B.   iloore.   Digest   of   Int.   Law 


1  (1000),  572. 


G.  II.  B. 


BALANCE  OF  POWER.  The  idea  of  the 
maintenance  of  balance  of  power  existed  even 
among  the  states  of  early  Greece.  The  Italian 
states  learned  to  maintain  the  political  equilib- 
rium by  alliances.  The  alliances  following 
shortly  after  the  Treaty  of  Westphalia  of  1048 
were  often  made  for  the  purpose  of  maintain- 
ing the  balance  of  power,  but  the  eighteenth 
century  in  Europe  was  a  period  particularly 
influenced  by  the  idea  that  the  relations  among 
states  should  be  such  that  the  well-being  of 
states  then  in  existence  should  not  be  endan- 
gered by  the  acquisition  of  too  great  power  by 
any  one  state  or  by  a  group  of  states.  The 
Treaty  of  Utrecht  of  1713  contains  a  provision, 
giving  as  one  of  its  objects  "the  confirming  and 
establishing  of  the  peace  and  tranquility  of  the 
Christian  world  through  a  just  equilibrium  of 
power."  That  acts  were  undertaken  for  the 
preservation  of  the  balance  of  power  was  one 
of  the  claims  frequently  put  forward  to  justify 
aggression  and  intervention.  The  doctrine  that 
the  status  quo  of  1713  was  the  right  and  prop- 
er division  of  political  power  was  frequently 
aflSrmed.  Later  there  was  an  attempt  to  main- 
tain the  status  of  1815  as  being  a  permanent 
and  correct  basis  for  international  relations. 
Napoleon  III  advanced  as  a  corollary  of  this 
doctrine  the  idea  that  whenever  the  power  of 
one  European  state  was  enhanced  through 
union  of  two  or  more  states  or  otherwise, 
France  should  receive  territory  sufiicient  to 
maintain  the  relative  power.  He  demanded 
the  cession  of  Savoy  and  Nice  in  1800  to  bal- 
ance the  union  of  central  Italy  and  Piedmont. 
Great  Britain  and  France  determined  to  aid 
the  Sultan  against  Russia  in  1854  "being  fully 
persuaded  that  the  existence  of  the  Ottoman 
Empire  in  its  present  Limits  is  essential  to 
tlie  maintenance  of  the  Balance  of  Power 
among  the  States  of  Europe."    This  mainten- 
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BAKANCK  OK  TRADK— HAl.I.OT 


•  iicf  of  till-  Imtiinro  of  powrr  in  »oiiflio«iitprn 
Kliro|M'  liiiH  tHM'ii  tin*  (mtt'iittililr  rru.^oii  for 
miifli  uf  tlic  Kiiri>|M'uii  piiliry  in  rrpinl  to  tliat 
n>t;>un.  Inti-rnutioniil  conffrcnit'H  ami  con- 
grfKKCH  liuvc  niiiiuti  an  tlii'ir  rouMon  for  liring 
tlip  (IrKirc  to  miiiiitain  tliiH  KO-callcil  baliinrc 
of  [lowiT.  'riu'so  ^'utliorinKH  have  Brttlcil 
iHiiinilnrii'.s  unit  |i(ilitiritl  ri'lutionH,  Mot  uji  and 
rpmovi'il  niliTti,  pu.sM'il  upon  i|iii'ation8  of  in- 
ternational jnstirv,  often  »  itiioiit  inviting;  the 
attenilanrt-  of  tlii>s<'  most  alfcoted  by  tlii-ir  ac- 
tion.     See    Ahmko    Nki'tkaijty;    ConciBKssks 

AND  CONKKBEM'KS;  CoNlilKST.  UlUIIT  OK;  l)E- 
I'KNKENT  STATE.S;  DisaKM  AMK.NT  ;  .MoMtOK 
IhHTRlNK;        i'BOTKCTORA'n-ts,        1  M  KKN  ATION  AL  ; 

Statks.  Kgi'Ai.iTY  OK.  References:  T.  .1. 
l^wrcme.  Int.  Law  (1010),  l.tO;  U.  Pliilli- 
nior.-.  Int.  Law  (  IS7!I-1SHS).  SS  :i!IO  ct  arq.;  .]. 
Wi'stlakc,  Int.   Laic    (IIIOS),   I't.   I,   :i()4. 

Geokue  G.  Wilson. 

BALANCE  OF  TRADE.  Originally,  the 
term  "Imlanue  of  trade"  referred  to  the  excess 
in  value  of  a  country's  exports  of  mercliandise 
over  its  imports  of  merchandise,  or  vicr  rrr.'ia. 


HiiHtulile.  Thinry  of  fnli-maliiinal  Triulr  (-Ith 
ed.,  l!l(i:i).  cliH.  iv..  v.;  (i.  ,1.  (ioschen.  Tlicury 
../  thr  I'lin-ifin  L'srhaninn,  (ltd  ed.,  181)6);  J. 
Ilucke,  Oic  UandtlsbHan:,    (llllll). 

K.  11.  ViCKEBS. 

BALLINGER,         RICHARD         ACHILLES. 

Kicliiinl    A.    Hiillin).Mr     (lsr)S  )     was    horn 

at  lloonshoro,  la.,  .luly  !).  1S.5K.  In  ISSU  ho 
was  admitted  to  the  har.  practicinf;  in  Illinois 
and  Aliiliunia  until  ISHT.  and  aft4'r  that  date 
at  Seattle,  Wash.  Krom  ISIlO  to  IH!t2  he  WM 
I'nited  .States  commissioner  at  I'ort  Townwnd, 
Wash.  Krom  1S!I4  to  IK'IH  he  was  ju.lfie  of  the 
state  superior  court.  Krom  llMtJ  to  llHMl  he 
WHS  nuiyor  of  Seattle.  Krom  March.  Ilt07,  to 
Marcli.  l!)()!l,  he  was  commissioner  of  the  gen- 
eral land  oflice.  In  l!tOS  he  was  a  member  of 
the  Republican  national  convention  at  Chicago; 
and  in  lOOil  was  made  .Secretary  of  the  In- 
terior. His  ofTicial  course  in  the  administra- 
tion of  the  public  lands  was  severely  criticized, 
but  a  congressional  investigation  exonerated 
liim  from  charges  of  oflicial  misconduct.  He 
resigned   his  ollice  March   7,   1011.     He   is  the 


It  rested  on  the  twofold  idea,  fundamental  to  author  of  a  Trratisr  on  the  Properly  llighta  o/ 
the  mercantile  system,  that  a  nation's  power  lluxhand  and  ]\'ife  (180.5),  and  Annnlaled 
and  pros|Krity  dep«>niled  mainly  on  possessing  forfci    and    Slatutex    of    Washington     (1H!I7). 


a  large  stock  of  precious  metals,  and  that  the 
regulation  of  its  foreign  trade  was  necessary 
for  a  nation  to  accumulate  its  supply  of  them. 
If  the  total  value  of  exports  exee«'ded  the  ag- 
gregate value  of  imports,  the  nation  would  re- 
ceive precious  metals  to  defray  the  balance, 
which  was  therefore  called  "favorable."  In 
the  contrary  case  of  an  excess  on  the  side  of 
imports,  an  "unfavorable"  balance  carried  spe- 
cie from  the  country. 

Later,  economists  showed  that  international 
trade  is  ultimately  a  barter  of  goods  for  goods, 
in  which  the  balance  cannot  remain  perma- 
nently on  the  same  side  of  any  nation's  ac- 
count; and  that  the  movement  of  specie  be- 
twwn  countries  is  governed  by  the  balance  of 
payments,  which  includes,  liesides  value  of  mer- 
chandise, a  long  list  of  "invisible"  imports  and 
exports;  such  as  shipping  costs,  investments  by 
foreigners  with  interest  and  reimbur.-wments, 
exiM'nses  of  travel  and  residence  abroad. 
Hence  a  nation  having  large  foreign  invest- 
ments may  have  a  permnnint  excess  of  mer- 
chandise imports,  while  actually  increasing  its 
investments  abroail.  In  monetary  circli's,  the 
term  balance  of  trade  is  applied  to  this  balance 
of  payment,  and  denotes  the  right  of  a  country 
to  import  s|M'cie.  It  has  special  significance 
In  connection  with  a  foresigliferl  regulation  of 
exchange  and  discount  rates  with  a  view  to  the 
timely  curbing  of  tendencies  which  might  oth- 
erwise poss  through  a  monetary  crisis  to  self- 
correction.  See  KroNOMir  'riiEORY.  History 
OF;  1-*REE  Trade  axu  Pbotectiox.  References: 
tri'orge  Paish.  Trade  Italanee  of  the  I'nited 
Hlatm  in  National  Monetary  Commission, 
"ReporU"  in  Sm.  Doc.,  No.  570   (1010)  ;  C.  K. 


See  CoNSKRVATKiN.  Reference:  .loint  Com- 
mittee to  Investigate  tlie  Interior  Department i 
and  Korestry  Service,  "Report"  in  Senate  Dooa^ 
61  Cong.,  3"  Seas.,  No.  710   (1011). 

W.   MacD. 
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BALLOT.     Definition.— Ktymologically, 
lot   signilies  a   little  ball   such  as   the  ancieni 
used    in    voting.      It    has   come    to    nu-an    tl 
piece  of  paper,  bearing  the  printed  or  writt 
names  of  candidates,  which   the  voter  depositj 
in    the    receptai'lc    prescribed    by    law ;    ofteiti 
also,  ballot   is  used  in  the  sense  of  "a  secral 
vote." 

Secret  Ballot. — Primitive  elections  arc 
ally  by  some  overt  act — by  ayes  and  noeg,  1 
by  sliow  of  hands.  The  first  record  of  seer 
voting  in  the  Knglish  colonies  was  at  the  gflfl' 
eral  court  in  Boston,  1634.  when  Dudley, 
"chosen  by  paiH-rs,"  defeated  Winthrop  fw 
governor.  There  is  some  evidenc*'  that  the 
of  the  written  ballot  may  have  Iieen  introduced 
from  HoUanil.  by  way  of  Plymouth.  Secret 
voting  grew  in  favor,  though  in  simie  latn 
colonial  elections  various  colored  lieans  and  Ib 
dian  corn  were  used  in  place  of  slips  of  paper 
Nine  of  the  con.stitutions  of  the  ]>eri(Kl  1771 
to  1780  required  that  the  election  of  certain  of 
fic<'rs  lie  by  ballot.  Yira  voce  voting 
tinned,  however,  in  Kentucky  state  electio 
until  1801.  in  spite  of  the  fact  that  feden 
law  required  the  use  of  the  ballot  in  electioi 
Kentucky's    Represt-ntatives    in   Congress. 

About  the  mitldle  of  the  nineteenth  centniy 
it  l>egan  to  lie  evident  thot  the  liallot's  font 
and  use  must  lie  regulated  by  law.  .Serion 
abuses    had    arisen.      Bribery    and    corniptin 
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were  life.  Vmiinis  fruiiiluk'iit  deviecs  were 
U80(l  I'itlur  to  stiilV  tlic  l)nlliitl)o\  or  to  impiiir 
tlic  si't-iciy  of  the  vote.  Yet  ii  j;i'iiiiiiu'  scorccy 
of  tlie  ballot  was  all  tlio  wlilU-  Ix'toiiiin^  iiioro 
essential  in  order  to  proteet  the  politieal  in- 
depenileiiec  of  ina.sseH  of  voters  who  were  em- 
ployees of  great  masters  of  industry,  eager  for 
legislative  favors.  An  early  step  to  seeure 
secrecy  was  taken  by  the  Massachusetts  law  of 
1851,  which  reijuired  the  secretary  of  the  com- 
monwealth to  prepare  and  distribute  to  the 
clerks  of  all  the  cities  and  towns  uniform  en- 
velopes, bearing  the  seal  of  the  commonwealth, 
in  which  the  voter  was  to  seal  up  his  ballot 
before  ]ihuing  it  in  the  box. 

Australian  Ballot. — The  first  "Australian 
Ballot"  (sec)  law  in  the  United  States  was  en- 
acted by  Kentucky  in  1S88  and  applied  only  to 
the  election  of  certain  offices  in  Louisville.  In 
the  same  year,  JIassachusetts  enacted  a  law, 
which  went  into  eflTect  in  1S80,  and  provided 
for  the  use  of  the  Australian  ballot  in  state 
elections.  So  rapid  has  been  the  spread  of  the 
new  device  that  in  1913,  out  of  the  48  states 
in  the  United  States  only  two  (Georgia  and 
Louisiana)  remain,  which  have  not  adopted 
some  form  of  the  Australian  ballot. 

Nine  out  of  ten  of  the  states  have  provided 
for  an  official  "blanket  ballot" — one  on  which, 
by  one  arrangement  or  another,  there  are 
grouped  the  names  of  all  candidates  wlio  have 
been  duly  placed  in  nomination  by  the  several 
parties  or  organizations  of  voters  for  the  of- 
fices which  are  to  be  filled  at  the  pending  elec- 
tion. The  exceptions  are:  (1)  Missouri  and 
New  Mexico,  wliich  provide  that  all  ballots 
shall  be  official  and  printed  at  public  expense, 
but  that  a  separate  ballot  shall  be  furnished 
for  each  party;  and  (2)  Georgia  and  South 
Carolina  which  leave  to  the  voters  the  entire 
preparation  and  distribution  of  the  ballots; 
Georgia  does  not  even  prescribe  that  the  bal- 
lots shall  be  uniform  in  size,  shape  or  color. 

Forms. — The  laws  of  the  forty  and  more 
states  which  have  adopted  the  ofTicial  "blanket" 
ballot  may  be  divided  into  two  groups,  accord- 
ing to  their  method  of  arranging  the  candi- 
dates' names  upon  the  ballot.  ( 1 )  Thirty-one 
states  have  the  "party-column"  form  of  ballot, 
on  which  the  candidates  of  each  party  are  ar- 
ranged in  a  vertical  column,  Iieaded  by  the 
name  and — in  all  but  twelve — also  by  the  em- 
blem of  the  party.  In  all  but  two  of  these 
states  (Iowa  and  Montana)  provision  is  made 
wherebv  the  voter  can  easily  vote  a  "straight" 
I  party  ticket — usually  by  marking  a  single  cross 
!  in  a  square  or  circle  under  the  party  name  or 
I  emblem  at  the  head  of  the  column.  (2)  Four- 
iteen  states  have  the  "office-group"  or  "Massa- 
ichusetts"  form  of  ballot,  on  which  the  several 
Candidates  for  each  oflTice  are  grouped  together, 
I  their  names  usually  being  arranged  alphabetic- 
ally, and  each  accompanied  by  the  name  of  the 
party  nominating  him.  It  is  the  obvious  intent 
and  effect  of  adoption  of  this  form  of  ballot  to 


make  the  voter  stop  and  think  in  the  act  of 
voting.  Nevertheless,  three  states  which  have 
this  form  (Colorado,  Nebraska,  and  I'ennsyl- 
vania)  liave  provided  special  devices  which 
make  it  especially  ea.sy  to  vote  a  straight  party 
ticket,  thus  aliandoning  the  distinctive  advan- 
tage of  the  Ma.ssachnsetts  form  of  ballot. 

In  states  having  the  Ma.ssachnsetts  form  of 
ballot,  the  provision  that  the  name  of  no  can- 
didate for  single  office  shall  appear  more 
tlian  once  upon  the  ballot  works  no  hardship; 
but  this  limitation  is  found  in  14  states  having 
the  "[)arty-column  ballot,"  and  here  its  edect  is 
to  discourage  fusion  in  nominations.  In  1!)08, 
in  vetoing  a  New  York  bill  which  contained 
this  provision.  Governor  Hughes  characterized 
it  as  "wholly  indefensible,"  and  declared  that 
the  remedy  for  the  candidate's  name  appear- 
ing in  several  columns  was  to  change  the  form 
of  the  ballot  and  abolish  the  party  column. 

Dangers  and  Problems. — The  introduction  of 
the  Australian  ballot  could  not  have  become 
practically  universal  throughout  the  United 
States  in  less  than  twenty-five  years,  had  not 
the  politicians  seen  in  the  reform  an  oppor- 
tunity which  made  it  well  worth  capturing 
for  their  own  uses.  It  has  indisputaldy  les- 
sened open  intimidation  and  coercion,  and  has 
made  the  polls  more  orderly;  but  there  have 
been  attendant  evils,  which  enforce  the  truth 
that  good  government  depends  more  upon  the 
intelligence  and  character  of  the  voter  than 
upon  electoral  devices.  Increasing  complexity 
of  ballot  legislation  produces  more  pit-falls  for 
the  unwary,  and  more  opportunities  which  may 
be  taken  advantage  of  by  the  party  in  power. 
The  "party-column"  ballot  is  particularly  con- 
genial to  the  politician.  ^Yith  its  party  em- 
blem, it  makes  the  minimum  exaction  upon 
the  voter's  thought  and  effort.  Moreover,  the 
Australian  ballot  confers  a  legal  sanction  upon 
party  organization,  and  under  some  state  sys- 
tems places  great  power  in  the  hands  of  party 
officers  in  determining  who  shall  be  accorded 
party  recognition  as  candidates  or  voters.  The 
requisite  number  of  petitioners,  or  of  votes  cast 
by  a  certain  group  at  the  preceding  election, 
is  often  fixed  so  high  as  to  exclude  from  a 
place  on  the  ballot  groups  which  have  as  yet 
made  few  converts,  but  which  have  in  them  the 
promise  of  effective  leadership.  The  fact  is, 
that  most  of  the  newer  voting  devices  make 
scratching  the  ballot  an  act  which  may  seri- 
ousl}-  menace  its  validity,  and  put  heavy  dis- 
couragements upon  independent  voting. 

In  recent  years  the  ballot  often  reaches  por- 
tentous proportions.  The  one  used  in  the  mu- 
nicipal election  in  New  Y'ork  City,  November  2, 
1909,  was  46  inches  long  and  15  wide;  it  con- 
tained one  blank  column,  in  which  the  voter 
might  write  the  names  of  men  for  whom  he 
wished  to  vote,  and  18  columns  headed  by 
party  emblems,  although  13  of  them  were 
labeled  "Independent  Nominations."  Several 
columns  contained  a  full  list  of  21  candidates; 
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BALLOT,  Al'STRALIAN— BALLOT,  SHORT 


Konu-  contnincil  only  a  iiotiiirifc  for  miiytir:  ono 
party 'it  niliimn  coiitainiMl  imt  a  Kiiiuli-  chikII- 
ilati-'s  namr.  yi-t  Ih'IiI  its  plaro  iipdii  the  lial- 
lilt  U'oaiiM-  of  till'  voti-  it  luiil  polli'il  at  the  pri'- 
tvdiii^,'  rlcition. 

Experiments. — States  arc  making  fruitful 
cx|>erinieiits  witli  all  Bortu  of  ballotti.  Witieon- 
ain  luiM  aiitliori»'(l  the  use  of  a  coupon  hallot. 
In  some  hn-al  elei-tions.  Grand  ilunction,  Col., 
and  funihridKe,  Mass.  a  preferential  hallot 
{sec  VoTK,  I'KEKKRKNTIAI.I  makes  it  possible  to 
vote  for  one's  "first  elioiee,"  "second  choice" 
and  "other  choices,"  thus  assuring,  it  is 
claimed,  an  election  acceptable  to  a  larger  num- 
ber than  is  secured  by  the  ordinary  plurality 
election.  In  Uregon,  upon  the  ballot  used  in 
primary  elections,  at  the  candidate's  option 
there  may  In-  placed  after  his  name  a  concise 
statement  of  what  he  stands  for.  Nor  are  mod- 
ern ballots  mere  lists  of  names.  In  an  increas- 
ing numlier  of  states,  measures  of  all  grades  of 
complexity  and  importance  are  placed  upon  the 
ballot  by  the  initiative  and  referendum.  The 
(tregoii  ballot  of  Xovcniber  5,  1912.  contained 
the  names  of  177  candidates  for  44  federal, 
state  and  local  otlices,  and  37  distinct  projects 
of  direct  legislation,  14  of  wliich  involved 
amenilment  of  the  state-  constitution. 

Kxperience  is  daily  making  it  clearer  that 
the  ballot  must  lie  made  sliort  and  simple,  and 
that  the  processes  which  determine  its  content 
and  arrangement  must  l>e  kept  in  the  control 
of  the  voters  and  not  of  irresponsible  party 
managers,  else  it  will  yield  only  the  husk  and 
not  the  kernel   of  governmental   reform. 

See  Ballot,  Short;  Klecti\-e  Sy-stem; 
Party   Cibcle;    Polls;    Reoistbation ;    Svr- 

KRAIiE. 

References:  O.  W.  McCrary.  Am.  f/nir>  of 
EUitwn.',,  (4th  ed.,  1807),  .3S7-406,  4!»!t-.'-,28 ; 
F.  R.  Mechem,  Law  of  I'liblic  Officm  ami  Of- 
firm,  (isnoi,  186-108;  M.  H.  Throop.  haw 
Kriating  to  Public  Officers  (18!)2),  1.10-14.5;  .T. 
Uryce.  Am.  rommonircaUh.  (4th  ed.,  lOlOK  II, 
14»-l.'->.i;  R.  S.  Childs,  A.  C.  Ludington.  C.  A. 
Iteard.  in  Am.  Pol.  Sci  As.soe.  I'rocccdiiign 
VI..  (1900).  6.5-99;  A.  C.  Ludington  in  Am. 
I'ol.  Sci.  Ucricir.  Ill  (1000),  l.V2-lfi-2,  IV 
(1910),  62-68,  207-212;  M.  Ostrogorski.  Dc- 
morracii  anil  the  Organization  of  I'nfilical  I'ar- 
tieii  (1002).  II,  .500-'>00:  P.  S.  Reinsch.  Rend- 
ingn  on  Am.  Slate  Oor.  (1011).  364-.182;  C.  L. 
.Jones.  llendingK  on  I'nrtii  and  Klcctii)nfi(V.)\2) . 
212-231 :  r.  L.  Allen  "Hallot  Laws"  in  Pol.  Sci. 
Quart..  XXI  (1906).  .'{8-.58;  A.  C.  Ludington. 
"Am.  Ballot  Laws.  1888-1010,"  in  \.  V.  State 
Library  liullctin,  1911. 

OeOBOE  n.  TiATSES. 


BALLOT,  AUSTRALIAN.  A  voting  device. 
develo|K'il  in  Soutli  .\ustrttlia.  which  U'gan  to 
U'  introduced  into  the  Tnited  States  in  1S8S. 
The  term  usually  indicates  an  oflicial  ballot, 
prepared,  printed  and  distributed  to  the  several 
polling  places  before  an  election  under  the  di- 


rection of  public  oflicials  an<l  at  public  ex|M-nse. 
.Most  states  U84'  the  "blanket"  ballot,  wliich 
contains  the  names  of  all  |H-rsons  duly  nomi- 
nated by  the  several  political  organi/ationii. 
To  indicate  his  choice,  the  voti'r,  in  the  privacy 
of  a  voting-booth,  marks  a  cross  (X)  either 
in  the  circle  under  the  party  name,  or  against 
the  name  of  each  candidate  for  whom  he  wishes 
to  vote.  He  then  folds  the  ballot  so  as  to  con- 
ceal all  these  markings,  an<l  delivers  it  to  the 
election  ofliifrs,  who  in  his  presence  deposit  it 
in  the  ballot-box.  See  Ballot ;  Ballot,  Short; 
Klection  Sy.stem  ;  SuFKRAdE.  References: 
A.  C.  Ludington,  "Ballot  Laws"  in  Am.  Pol. 
Sci.  Review,  III  (1000),  2r>2-261,  IV  (1010),, 
63-08;  C.  L.  .Jones.  Headings  on  Parties  and^ 
Klrctiotis  (1012).  212-225;  P.  S.  Heinscli,  , 
Headings  in  Am.  State  Gov.  (1911),  364;  P.  L. 
(1906),  38-58.  G.  H.  H. 

BALLOT  BOX  STUFFING.  Fraudulent  vot- 
ing  Ipv  lll(■all^^  of  a  ballot  paper  folded  so  as  to 
contain  two  or  more  ballots,  while  ap|>earing 
to  Ik;  only  one.  Perhaps  lirst  used  in  the  early 
history  of  New  York.  O.  C.  U. 


BALLOT,  SHORT.  A  short  ballot  is  any 
voting  paper  which  requires  the  s<"lection  of 
only  a  few  important  comlidates.  Its  benelitt 
appear  in  our  national  elections  where  the 
voter  elects  not  more  than  four,  usually  three, 
candidates  whom  he  holils  accountable  for  the 
government.  The  Short  Ballot  Organ i/jition 
urges  the  apidication  of  the  same  principle  to 
state  and  city  elections.  Blind  voting  for  all 
but  a  few  important  and  well  advertised  can- 
didates is  inevitable  when  the  ballot  contains, 
as  in  some  instances,  five  hundred  names. 
Since  the  average  citizen  could  not  if  he  would 
learn  about  so  many  men,  he  leaves  the  bal- 
ance of  his  ballot  blank — refusing  to  cxerciss 
the  franchise  where  it  becomes  meaningless— 
or  he  registers  the  vote  of  the  politicians  who 
made  the  party  "slate."  This  apparent  indif- 
ference results  from  an  over  demand  for  popu- 
lar attention.  Why  should  every  voter  in  the 
city  pause  to  consider  the  relative  merit-s  ol 
the  candidates  for  the  ofTice  of  county  survey- 
or? Why  should  the  whole  state  elect  its  re- 
corders and  clerks?  The  cry  of  the  reformer 
is:  Make  the  ballot  so  short  and  .so  import- 
ant that  the  average  citizen  must  know 
wliom  he  elects  and  then  hold  those  chosen  re- 
sponsible by  goo<l  appointments  to  fill  all  the 
other  state  ofiices.  Better  centralize  power  In 
the  hands  of  a  few  known  and  responsible  of- 
fice holders  than  leave  it  in  the  hands  of  unaU- 
thori7.ed  party  committees.  The  people  can  al- 
ways call  the  former  to  account,  but  the  latter, 
never. 

The  application  of  the  short  ballot  to  oitiel 
is  involved  in  the  commission  plan  of  govern- 
ment tser)  in  which  a  small  commission  re- 
plan-s  the  mayor  and  large  council  of  divided 
powers.  In  New  Jersey  its  application  to  the 
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OFFICIAL     BALLOT 

CITY  ELECTION 

SIOUX  FALLS,  S.  D. 
TUESDAY,  APRIL  19th,  1910 

For  Commissioner    (Vote  for  one.) 

O 

W.  H.  HEISS 

O 

H.  C.  NEWELL 

O 

IRA  SOULE 

Ballot  Used  in  the  Siocx  Falls, 
county  and  state  is  illustrated.  Here  a  small 
t'omraission  with  the  power  of  county  manage- 
ment has  been  found  to  work  effectively.  This 
state  also  provides  for  the  election  of  a  gover- 
nor and  a  bi-cameral  legislature,  but  for  no 
other  state  officer,  not  even  a  lieutenant  gov- 
ernor. The  centralizing  of  power  and  respon- 
sibility for  administration  in  the  hands  of  one 
man  instead  of  scattering  it  among  administra- 
tive boards  with  divided  and  conflicting  pow- 
ers makes  for  efficiency  and  publicity.  The 
boldest  application  of  this  principle  yet  pro- 
posed is  to  abolish  the  double  chamber  legis- 
lature and  replace  the  present  systems  by  a 
commission  organized  after  the  manner  of  the 
city  commission.  The  principle  of  the  short 
ballot,  then,  is  to  remove  all  minor  offices  and 
some  important  ones  from  the  ballot  in  the  in- 
terest of  magnifying  the  power  and  accounta- 
bility of  the  few  men  who  are  chosen  by  an 
intelligent  popular  vote. 

See  Ballot;  Ballot,  Australian;  Elec- 
tion System. 

References:  C.  A.  Beard,  "The  Ballot's  Bur- 
den" in  Pol.  Sci.  Quart.,  XXIV  ( 1909 ) ,  598 ;  J. 
Bryce,  Am.  Commonivealth  (4th  ed.,  1910),  II, 
ch.  XII;  R.  S.  Childs,  Short  Ballot  Principles 
(1911)  :  P.  S.  Reinsch,  Readings  in  Am.  State 
Gov.  (1911),  364-383;  R.  S.  Childs,  C.  A. 
Beard,  A.  C.  Ludington,  in  Am.  Pol.  Sci.  Asso., 
Proceedings.  VI  (1909),  65-99;  C.  L.  .Tones, 
Readings  on  Parties  and  Elections  (1912),  ch. 
viii.  Jesse  Macy. 

BALTIMORE.  (Population  1910,  558,485). 
Baltimore  is  situated  on  the  north-east  bank  of 
the  Patapsco  River  and  comprises  an  area  of 
something  over  31  miles.  It  was  laid  out  un- 
der an  act  passed  August  8,  1729.     The  town 


S.  D.,  City  Election,  April  la,  1910. 
was  made  the  county  seat  of  Baltimore  County 
in  1768  and,  largely  tlirough  the  enterprise  of 
Scotch-Irish  and  German  settlers,  became  an 
important  commercial  place  about  that  time. 
In  1776,  the  Continental  Congress  met  in  Bal- 
timore and  in  1784  the  Methodist  Episcopal 
Church  was  organized  there.  The  first  Roman 
Catholic  bishopric  in  the  United  States  was 
established  at  Baltimore  in  1790.  In  1797, 
Baltimore  Town  was  incorporated  as  a  city  and 
tlie  charter  thus  granted  received  no  thorough 
revision  until  1898,  when  a  new  charter  was 
prepared  by  a  commission  and  passed  by  the 
general  assembly.  The  development  of  the 
western  country  gave  a  great  impetus  to  Balti- 
more's trade  and  the  far  sighted  enterprise  of 
its  merchants  gave  it  a  wide  ocean  commerce, 
especially  with  South  America  and  with  China, 
while  the  construction  of  the  Baltimore  and 
Ohio  Railroad,  beginning  in  1827,  strengthened 
the  trade  with  the  west.  The  attack  of  the 
British  upon  the  city  in  September,  1814, 
failed.  During  this  attack,  Francis  Scott  Kej' 
%\Tote  the  national  anthem,  "Tlie  Star  Spangled 
Banner."  The  popular  name  of  the  "Jlonu- 
mental  City"  is  derived  from  the  fact  that  the 
corner  stone  of  an  imposing  shaft,  the  first 
monument  erected  to  the  memory  of  Washing- 
ton, was  laid  in  Baltimore  in  1815.  In  1851, 
Baltimore  City  was  separated  from  Baltimore 
County,  and,  receiving  its  own  court  and  sher- 
iff, became  a  county -borough,  to  use  the  Eng- 
lish phrase.  The  school  system  began  in  1829, 
and  the  park  system,  with  the  purchase  of 
Druid  Hill  Park,  in  1860.  By  a  wise  provision, 
the  cost  of  the  purchase  of  the  land  for  parks 
and  their  maintenance  has  been  met  by  a  tax 
upon  the  gross  receipts  of  the  street  car  lines, 
the  first  of  which  lines  received  its  franchises 
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alunit  tlic  tiim-  tlir  llrnt  park  wng  opom-il.  At 
tirxt  tliJH  uiis  i>  tux  (if  20  p<T  ci'iit  but  Iibh  now 
liivii  ri'diictil  to  !•  piT  oi'iit.  Tlio  trade  of  tin- 
city  BiilIiTi'd  coimidcrnbly  during  the  Civil  War 
and  tlip  first  blood  sbcd  in  that  great  conllict 
occurred  on  tlio  passage  of  the  Sixtli  Massachu- 
8ett«  regiment  tlirough  the  streets  on  April  10, 
18«1. 

The  University  of  Maryland  was  chartered 
in  1S12.  developing  out  of  u  medical  school  es- 
tablished some  live  years  before.  Its  chief  ac- 
tivity has  U'en  in  its  professional  schools.  The 
educational  rep\itation  of  Haltimore  was  great- 
ly increased  by  the  opening  of  the  Johns  Hop- 
kins University  in  IHTIi,  and  of  the  Johns  Hop- 
kins Hospital  in  1889.  The  Woman's  College 
was  established  in  188G,  and  has  been  quite 
successful.  In  IHIO,  its  name  was  changed  to 
Goucher  College,  after  its  founder. 

In  1888,  the  area  of  the  city  was  nearly 
doubled,  by  annexation  of  part  of  the  "Belt" 
of  suburbs.  The  great  fire  of  February  7,  1H04, 
destroyed  almost  all  the  commercial  i>art  of  the 
city,  but  recovery  from  this  terrible  disaster 
came  with  remarkable  quickness.  ,Some  of  the 
streets  were  widened,  and  modern  stores  and 
warehouses  were  erected.  Tlie  wharves  which 
had  l>een  burned  were  bought  by  the  munici- 
pality and  reconstructed  into  a  series  of  mod- 
ern docks  at  an  expense  of  nearly  .1!G. 000,000. 
Owing  to  the  hilly  character  of  its  situation 
and  the  nature  of  the  sub-soil,  the  city  was 
long  enabled  to  continue  without  an  under- 
ground sewerage  system.  In  the  last  few  years, 
however.  ,*10,000,000  have  been  expended  and 
as  much  more  will  need  to  be  spent  in  the  con- 
struction of  a  complete  and  adequate  modern 
84'werage  system  and  disposal  plant.  Among 
the  most  important  industries  of  Baltimore 
are  the  packing  of  fruit  and  oysters,  making 
of  clothing,  copper  works,  and  cotton  duck 
mills. 

The  mayor  is  elected  for  a  four  year  term 
and  the  city  council  is  composed  of  two  hou.ses, 
known    as    branches.      The    second    or    upper 
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branch  is  presided  over  by  a  president  elect- 
ed by  the  voters  and  is  composeil  of  8  nicm- 
l>ers,  two  from  each  of  four  districts.  Tho 
first  branch  is  composed  of  24  members,  on« 
for  each  of  the  wards.  The  councilmen  are 
elect«"d  at  the  same  time  as  the  mayor  and  for 
the  same  term.  Heads  of  the  city  departmentSi 
have  seats,  but  no  votes,  in  the  first  branch, 
The  second  branch  confirms,  or  rejects,  the 
mayor's  ajipointments  to  office.  Within  the 
first  six  months  of  his  term,  the  mayor  mayl 
remove  appointive  officers  at  his  pleasure,  aft4 
erwards  he  must  show  cause  for  removal.  Ha 
must  appoint  minority  representatives  on  allj 
boards.  The  comptroller  is  elected  by  the 
people  for  a  four  years'  term  and  has  oversight 
of  the  finances,  which  are  under  the  direct 
control  of  a  register,  who  is  elected  by  the 
council  on  joint  ballot.  The  taxes  are  collect- 
ed by  a  8i>ecial  collector  and  there  is  a  second 
collector  of  water  rents  and  licenses.  The  may- 
or, city  solicitor,  comptroller,  president  of  the 
second  branch,  and  city  engineer  compose  a 
board  of  estimates,  which  prepares  an  annual 
ordinance  of  estimates  of  expenditures  for  the 
city.  This  ordinance  is  submitted  to  the  coun- 
cil, which  may  diminish  but  not  increase  it. 
Tlie  licensing  of  the  sale  of  intoxicating  li- 
quors is  in  the  hands  of  three  commissioners 
appointed  by  the  governor  and  the  license  fee 
has  recently  been  raised  to  $1,000  annually. 
Tlie  control  of  the  jiolice  force  was  taken  from 
the  municipal  authorities  about  50  years  ago 
and  has  been  placed  in  a  board  of  three  com- 
missioners, who  are  appointed  by  the  governor. 

See  Maryland:  Municipal  Government. 

References:  J.  H.  Hollander,  Financial  Hist, 
of  lliiltimvrr  (1800)  :  T.  W.  Grifiith.  Annals  of 
Haltimore  (1824):  S.  B.  Nelson,  Kd..  Ilixt.  of 
Baltimore  (1808)  ;  T.  J.  Scharf,  Chrnnirhs  of 
Baltimore  (1874)  :  Haltimore  City  and  County 
(18S1)  ;  B.  Mayer.  "Baltimore,  as  It  Was  and 
as  It  Is"  in  Richardson's  Baltimore  (1871)  ;  C. 
C.  Hall,  Comp.,  Baltimore  (1012). 

Beb.nabd  C.  Steiner. 
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Definition. — This  term  as  used  in  popular  or 
even  ex|)ert  discu.ssion  has  no  definite  signifi- 
cance. It  is  applied  to  a  bank  which  cares  for 
public  funds  and  disbursements,  which  has  ex- 
ifptional  powers  of  issue,  and  which,  because 
of  its  privileges,  takes  the  leadersliip  among 
banks,  controls  their  action,  and  inaugurates 
financial  policies  which  they  must  follow.  Tlie 
Khareliiilders  of  such  an  institution  may  lie  pri- 
vate indiviiliials.  as  in  Germany.  Franco,  and 
Kngland.  but  even  where  this  is  the  case,  con- 
trol may  Ih'  in  the  hands  of  the  government,  as 
in  Germany.  In  Frani-e,  the  bank,  though  pri- 
vately owned,  is  managed  by  the  Government 
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and  by  the  shareholders,  while  in  Kngland  the 
Bank  of  England  is  managed  wholly  by  the 
shareholders. 

Whatever  may  l>e  the  form  of  organization, 
the  objects  of  a  central  bank,  as  the  term  il 
employed  in  current  discussion  at  the  present 
lime,  are  more  clear,  f^uch  an  institution  it 
designed  to  provide  an  elastic  currency,  main- 
tain an  a<Ie<|uate  gobl  reserve,  and  control  tlie 
money  rate  so  as  to  avoid  violent  fiuctuations. 
The  Kuropean  central  bank  is  the  depository  of 
the  reserves  of  other  banks;  is  the  depository 
of  the  government:  and  has  a  monopoly  right 
of  note  issue.     By  discounting  and  rediscount-  ■ 
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ing  commercial  paper  for  other  banks,  and  by 
lovvcrinfj  or  increaaing  its  rato8,  it  regulates 
the  inti'iost  rate,  and  inlliicnccs  the  How  of 
fiold:  ami  by  issuiiij,'  or  retirinf;  notes  it  sup- 
plies needed  credit  or  checkH  inlliition. 

Defects  of  American  Banking  System. — The 
question  of  the  cstiiblishnu'iit  of  a  central  bank 
n  the  United  States  has  recently  assumed  im- 
portance because  of  the  defects  of  the  existing 
system  of  scattered  responsibility. 

These  defects  may  be  summarized  briefly  as 
follows:         (1)     Inelasticity    of    note    circula- 
tion.    National    banks,   according   to   existing 
law,  can  issue  notes  only  as  government  bonds 
are  purchased  and  deposited  in  pledge  for  such 
jnotes,  so  that  note  issues  do  not  vary  accord- 
ing to  commercial   demand.     It   is   estimated 
thiit  in  the  autumn,  from  $150,000,000  to  .$200,- 
111)11, (100  of  currency  is  needed  to  move  the  crops 
in  the  West  and  South.     Checks  are  not  avail- 
;iliU>  for  the  greater  part  of  these  operations, 
and,  consequently,  local  banks  are  obliged  to 
withdraw  their  balances  from  eastern  reserve 
correspondents,  and  these  in  turn  must  reduce 
Joans.     This  creates  a  stringency  in  the  money 
piarkets:  and  until  the  curency  returns  from 
he  interior,  beginning  in  the  early  winter,  the 
ending   power   of   the   eastern    institutions   is 
orrespondingly  hampered.    Moreover,  the  fluc- 
uations  in  the  price  of  government  bonds  in- 
iluence  banks  in  purchasing  such  securities  for 
purposes  of  note  circulation.     There  may  be  a 
irofit  in  selling  bonds  already  held,  or  there 
;nay  be  a  reluctance  to  purchase  a  further  sup- 
ply for  fear  the  price  may  fall. 

(2)  Inadequate  gold  reserve.  Each  bank 
mder  the  individualistic  system  created  by 
;he  national  banking  law  must  keep  a  reserve. 
4.  part  of  this,  except  for  banks  in  central  re- 
ierve  cities,  maj'  be  deposited  with  other  banks 
n  reserve  cities,  but  can  be  called  upon  at  any 
;ime,  being  a  demand  deposit.  The  reserve  is, 
;herefore,  scattered.  In  times  of  emergency  or 
mpending  panic  each  bank  prepares  for  the 
vorst,  and  calls  for  the  reserve  which  is  on  de- 
posit in  the  reserve  bank.  Legal  tender  re- 
serve is  thus  withdrawn  from  the  larger  busi- 
less  centers  when  the  strain  is  heaviest. 
These  institutions  have  not  only  to  maintain 
;he  integrity  of  their  own  reserves  in  order  to 
ivoid  the  slightest  suspicion  of  impaired  credit, 
)ut  also  must  be  able  to  meet  the  demand  for 
;old  exports  if  such  be  required.  Moreover, 
;he  requirement  that  the  legal  reserve  be  a 
ixed  percentage  of  deposits,  with  the  implied 
(inderstanding  that  a  deficiency  in  such  per- 
fentage  constitutes  reprehensible  weakness,  ties 
ip  a  large  amount  of  legal  tender  money  in  a 
lead  stock,  small  for  each  individual  bank,  but 
n  the  aggregate,  totalling  a  large  sum. 

(3)  Fluctuations  in  the  money  rate.  As  a 
result  of  the  stringency  caused  by  the  with- 
Irawals  of  balances  by  the  interior  banks,  and 
he  responsibility  of  each  bank  to  protect  its 
)wn  reserve,  banks  are  obliged  to  change  fre 
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quently,  and  often  violently,  the  rates  on  which 
loans  will  be  made.  Particularly  is  this  true 
of  call  money  rates  in  the  financial  center  of 
New  York.  Time  money  rates  are  also  allect- 
ed,  thus  disarranging  tlie  plans  of  manufac- 
turers, importers,  and  large  corporations  which 
are  constantly  in  need  of  credit  capital. 

(4)  Locking  up  of  funds  in  the  treasury. 
With  the  establishment  of  the  independent 
treasury  system  {sec  Treasury  System,  Inde- 
pendent) in  1846,  it  was  provided  that  govern- 
ment receipts  should  be  deposited  in  tlie  treas- 
ury and  sub-treasury  offices,  and  though  the 
system  has  been  modified  by  subsequent  legis- 
lation, the  amount  retained  by  the  government 
in  its  own  vaults  is  large.  If  business  is  ac- 
tive, and  imports  and  customs  receipts  large, 
the  volume  of  currency  available  for  commer- 
cial use  is  lessened  unless  the  disbursements 
by  the  government  are  correspondingly  large. 

Plans  of  Reform. — Various  plans  of  bank- 
ing reform  have  been  proposed  to  remedy  these 
evils,  differing  according  to  the  emphasis  laid 
upon  the  relative  importance  of  the  several 
defects  named.  In  general,  these  plans  may  be 
divided  into  two  classes ;  one  insisting  that  the 
chief  difficulty  lies  in  an  adequate  volume  of 
currency,  and  the  other  placing  the  emphasis 
upon  the  individualistic  organization  of  the 
present  banking  system.  Under  the  first  class 
fall  plans  for  an  asset  currency  and  proposals 
for  an  emergency  currency,  while  under  the 
otlier  are  projects  for  a  central  bank.  Not 
until  recently  have  suggestions  for  such  an  in- 
stitution received  a  hearing,  for  in  the  public 
mind  a  central  bank  meant  a  revival  of  politi- 
cal and  financial  intrigue  which  marked  the 
closing  days  of  the  Second  United  States  Bank 
(see  Bank  or  the  United  States,  Second). 
The  panic  of  1907  and  the  inability  of  banks  to 
meet  the  emergency,  however,  stimulated  inter- 
est in  the  discussion  of  a  central  bank. 

Discussion  of  Central  Bank. — Two  leading  ob- 
jections are  made :  First,  that  such  a  bank 
would  become  a  political  agent  of  tremendous 
power  in  the  hands  of  the  administration:  and 
second,  that  it  would  fall  into  the  hands  of 
capitalistic  interests,  associated  with  the  specu- 
lative operations  of  Wall  Street.  Other  objec- 
tions are  that  such  a  bank  would  oppress  ex- 
isting banks,  and  that  it  would  tend  to  a  con- 
centration of  stock  ownership — a  movement 
which  legislation  in  other  fields  is  endeavoring 
to  check.  It  is,  moreover,  asserted  that  the 
area  of  this  country  is  too  vast  to  make  such 
a  project  practicable.  Analogies  drawn  from 
European  experience,  where  national  bound- 
aries are  comparatively  limited,  and  where 
business  is  more  homogeneous,  are  not  consid- 
ered pertinent.  The  central  banks  in  Europe, 
it  is  said,  are  the  product  of  slow  evolution; 
and  it  would  be  folly  to  attempt  to  introduce 
by  statute  so  radical  a  change  into  a  country 
which  has  been  trained  in  other  methods  and 
traditions.    Again,  it  is  claimed  that  a  central 
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bank,  if  a  l>niik  of  luiiikH,  iloalinK  only  witli 
bankH,  would  liiiil  it  iiiipoitaililc  tu  invi'Htit;ate 
uikI  pHH-H  u|>(iii  tlif  iIciiiiiiuIk  of  all  banks  in  ac- 
cordaiuH'  witli  riili's  of  prudt'ncc. 

Till-  ttdvoiati's  of  a  central  bank  arc  in  f;rn- 
oral  aj;rprmi'nt  as  to  tlic  neci-ssity,  in  framing 
till-  di'tailH  of  a  new  measuro,  of  avoiding  po- 
litical anil  Btock  jobliing  ontan^'lcmcnts.  A 
»tron>;  endorsement  of  a  central  bank  was  pivon 
by  the  New  York  Clianilx-r  of  t'omnierce  in 
I'.tlHi,  iH'fore  tlie  panic  of  1U07.  According  to 
that  plan  the  central  bank  should  Im'  under  the 
control  of  the  government,  through  the  appoint- 
ment of  a  part  of  the  board  of  management  by 
the  I'resident  of  the  United  States;  have 
branches  in  leading  cities;  deal  only  with 
banks;  have  a  large  capital;  hold  the  gold  re- 
serve of  the  government;  receive  and  disburse 
all  public  moneys;  and  redeem  all  forms  of 
creilit  money,  including  national  bank  notes. 
Other  plans  have  recommended  that  stock  in 
the  bank  be  open  to  purchase  by  the  public  as 
well  as  by  banks;  that  it  hold  the  reserves  of 
other  banks;  that  it  issue  notes  only  on  short- 
time  credit;  that  directors  be  elected  by  clear- 
ing-houses; and  that  dividends  be  limited. 

Reserve  Association. — In  1911,  Senator  Aid- 
rich  of  Rhode  Island  proposed  the  establish- 
ment of  a  reserve  association  which  has  many 
of  the  characteristics  of  a  central  bank.  By 
this  plan  there  would  be  a  central  institution, 
with  district  branches.  The  reserve  association 
would  absorb  the  privileges  of  issue,  act  as  a 
reserve  agent  for  national  banks,  rediscount 
for  them  commercial  short-time  paper,  and 
serve  as  a  depository  and  banker  for  the  Fed- 
eral Government.  The  Government  would  have 
a  voice,  but  not  a  controlling  power,  in  the 
management.  Such  an  institution  would  re- 
ceive only  Government  and  bank  deposits,  and 
not  compete  with  other  banks  in  ordinary 
business. 

See  Baxkino,  HB.\Ncn:  Baxkiso  Methods; 
Banks    and    Baxkino.    Natio.val;    Cleariso 

IIofSK;   ClKRKNrY  ASSOCIATIONS. 

References:  II.  White,  Monet/  and  Bank- 
ing   (4th  ed.,    1011),  4.33-44.5.   4,57-474:    E.   C. 

Bobbins,  Srirrird  Articles  on  a  Central  Bon*;  '  regular   banks:    unless   by   contract   agreement 
of  the  V.  K.    (iniO),  ."i-l.T    (bibliography):   R.  ;  expressed    in    a    formal    certificate    of    deposit, 


In  some  stales  and  in  the  Federal  Gov. 
ment,  the  authority  charged  with  enfoi'  >.; 
this  responsibility  to  the  public  is  an  ofliciai 
subject  to  the  dominion  of  a  superior.  The 
federal  ofliciai  is  the  t'omptroller  of  the  Cur- 
rency (ace)  who  has  under  him  a  force  of  bank 
examiners  who  from  time  to  time  report  on 
every  bank  in  the  national  system.  Few  o( 
the  states  have  so  well  organized  a  system, 
the  state  treasurer  or  some  similar  ofliciai  be- 
ing usually  alone  responsible.  The  fact  that 
mine  l>ut  national  banks  issue  pa|)er  currency 
simplifies  the  business.  Nevertheless  in  five 
states  there  is  (1!)12)  either  a  single  com- 
missioner as  in  New  York,  or  a  board  of  i'mi 
missioners  as  in  Virginia,  who  have  genii. il 
supervisory  authority,  and  institute  exaniin^i 
tions  of  the  chartered  banks  and  trust  com- 
panies uniler  the  state  jurisdiction.  Some 
states  have  a  .separate  savings  bank  commis- 
sioner. These  oflicers  have  authority  to  el  •-.■ 
a  bank  if  they  deem  it  is  in  a  tottering  con  !i 
tion.  By  a  statute  of  1011  the  legislature'  uf 
New  York  brought  private  hankers  and  hank  mi; 
firms  under  the  supervision  of  the  bank  cmi- 
missioner;  and  throughout  the  country  there  is 
a  movement  for  closer  supervision  of  all  bank- 
ing operations. 

See  Banking.  Public  Regulation  op. 

References:  Am.  Year  Booh;  1910.  333,  and 
year  by  year;  Commissions  and  Commissioners' 
Reports;  U.  S.  Secy,  of  the  Treasury,  Annual 
Reports.  Albebt  Bushnell  Habt. 

BANK   DEPOSITS.     Deposits  in  banks  are 
everywliere    considered    a    suitable    subject    f'" 
governmental    regulation.      In   the   charter - 
some    savings    banks    is    a    provision    th:it 
individual    deposit    shall    exceed    a    parti<  i: 
sum;    and  such   banks   are  allowed   in   case  uf 
need    to   postpone    the    payment   of   deposits — 
usually   for   sixty   or   ninety   days.     The   laws 
of  .some  states,  notably  Massachusetts,  also  re- 
quire   savings    banks    to    advertise    unclaimed  I 
deposits    and    after   a    certain    length   of   time' 
to  transfer  them  to  the  state. 

No    such    limitations    exist    on    deposits    in 


E.  Ireton.  .1  Central  Bank  (1000)  :  P.  M.  War- 
burg and  O.  M.  W.  Spragne,  "Central  Bank," 
in  .\m.  Econ.  Assoc.  Publications,  3d  Series,  X 
(UMlit),  338-376,  Davis  R.  Dewey. 
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having  a  specified  time  to  run,  or  by  other 
contract  limitations,  the  depositor  in  a  bank 
is  entitled  to  draw  any  money  lying  to  his 
credit  on  demand.  Deposits  are  almost  in- 
variably drawn  by  cheek,  which  may  be  pre- 
sent<'d  over  the  counter  or  deposited   in  some 


SIONERS.     From  the  foundation  of  the  repub-    other    bank    for    collection.    <lirect    or    through 


lie  bankers  have  been  hehl  to  perform  a  semi 
public    function,    and    have    therefore    had    to 


the   clearing-house.     The  depositor   is  entitled 
to  draw  out  bis  funds  although   he  may  have 


submit  to  restrictions  on  their  methods  of !  unmatured  loans  in  the  bank;  but  bank  de 
doing  business.  Corporate  banks  are  subject  posits  are  subject  to  attachment  for  debt  by 
t«  the  general   restrictions   upon  corporations,    the  usual  legal  process. 

Banking  corporations,  national  or  state,  are 
usually   forbiihlen    to   keep   open   accounts   witk 


and    in   addition,   on   account   of   their   limited 
liability     and     other     privileges,     are     usually 


placed  under  Hpeiial  regulations  by  the  govern- |  debit   balances   unsecured;    and    the  wilful    i«T- 
ment  which  has  chartered  them.  '  niitting  of  a  serious  overdraft  may  constitit- 
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nn  ofTense  cognizable  by  tlip  courts.  In  case 
of  bankni|itcy  of  a  bank,  ili'])(>sitors  sliarc  with 
other  oriHlitors,  exif|)t  tliat  small  bahuurs  are 
Bonietinu's  a  prcfureiiee  to  be  jiaid  in  full;  but 
in  most  banks  the  depositors,  as  well  as  other 
creditors,  ean  enforce  a  limited  liabilitj-  upon 
the  stockholders — commonly  an  amount  equal 
to  their  stock-holding;. 

The  deposits   in  banks  June  30,  1912,  were 
stilted   as   follows: 

Nnticinal    lianks    J5,825,000,000 

Stiiti'    Charteivd    Hanks    _ -  2,920.000,000 

I,(i:iii    and    Trust   I'ouipanies   3,67,5.000,000 

rrlvatc    Hanks    -     153.000.000 

Savlnss  Hanks 4,457.000,000 


Total     — - $17,024,000,000 

See  under  Banking  ;  Banks. 

References:  W.  A.  Scott,  Honey  and  Bank- 
ing (19II2);  J.  .J.  Knox,  History  of  Banking 
in  the  U.  iV.  (1900)  ;  National  Monetary  Com- 
mission, Ixeporls;  C.  A.  Conant,  Principles  of 
Money  and  Banking  (190.5)  ;  0.  M.  W.  Sprague, 
Banking  Reform  (1911);  "History  of  Crises 
uiiilr-r  Xat'l  Banking  System"  in  Senate  Doc., 
'.'N.  61  Cong.,  2  .Sess.  "(1910),  538;  Dept.  of 
(onunerce  and  Labor,  Statistical  Abstract  of 
r.  .s'.   (annual).       Albert  Bushxell  Habt. 

BANK    DEPOSITS,    GUARANTY    OF.     As 
the  result  of  the  panic  of  1907,  when  reserve 
city  banks   refused   to   surrender  the   deposits 
of  country   banks,   the   latter   were   unable   to 
nlitain  funds  to  meet  the  demands  of  their  de- 
]insitors.     This  led  to  two  consequences:    sus- 
]iii;ion  by  depositors  that  their  deposits  were 
not  safe  even  if  not  lost ;  and  stoppage  of  trade 
in    those   sections    where    cash    payments    had 
liccn  the  rule.    This  led  to  a  renewed  agitation 
in    several   of   the   western   states   for  the   in- 
nice   or   guaranty   of   bank   deposits.     The 
1  inent  began  in  Oklahoma,  and  in  less  than 
; .' iO  months  after  the  beginning  of  the  panic,  a 
law  was  enacted  for  the  organization  of  such 
I  plan.    The  system  adopted  was  one  of  mutual 
insurance;  each  bank  paid  into  a  common  fund 
'•.'•  per  cent  of  its  average  deposits,  and  if  this 
iiid  be  exhausted,  was  made  liable  for  a  spe- 
lal   assessment.      All   state   banks   were   com- 
'■Med  to  accept  the  plan,  and  national  banks 
•  ■  given  the  privilege;  but  they  were  unable 
accept,  owing  to  an  adverse  ruling  of  the 
omptroller   of   the   Currency.      In    Kansas    a 
.'uaranty  law  was  passed   in   1909,  but  it  re- 
nained   optional    with   banks    to    insure   their 
leposits;    and   all   banks   were  shut  out  which 
)aid  more  than  three  per  cent  interest  on  de- 
josits.     Deposits  of  other  banks  were  excluded 
rom  the  guaranty.     The  basis  of  assessment 
ilso  allowed  deductions  according  to  the  capi- 
al    and    surplus    of    a    bank.      Nebraska    and 
Icxas     authorized     guaranty     plans     in     1909. 
fhat  of  Texas  has  the  novel   feature  of  per- 
bitting  a   bank   to   contribute  to  a  guaranty 
jnnd,  or  to  give  an  acceptable  bond  of  indemni- 
fcation  to  an  amount  equal  to  its  capital  stock. 


and  not  less  than  one-half  its  deposits.  At- 
tem|)ts  to  secure  legislation  in  Washington, 
Siiutli  Dakota,  Montana,  and  Missouri  failed, 
and  the  question  was  jjas.sed  upon  in  Colorado 
liy   a   referendum   in    1912. 

There  was  much  opposition  to  these  plana  of 
insurance,  first,  because  it  makes  good  l)anks 
contribute  for  the  mistakes  and  bad  manage- 
ment of  inellicient  banks;  and  seeoml,  Ix-cause 
it  tended  to  promote  the  estiiblisliinent  of  weak 
and  speculative  institutions.  Constitutional  ob- 
jections were  raised  (m  the  ground  that  the  levy 
of  an  assessment  against  the  will  of  a  bank  was 
taking  ]iroperty  without  due  process  of  law, 
and  was  an  impairment  of  contract.  The  Su- 
preme Court,  however,  in  1911  sustained  the 
constitutionality  of  this  legislation,  holding 
that  a  contract  was  not  impaired,  since  a 
bank's  charter  is  subject  to  alteration  or  re- 
peal; and  under  the  police  power  of  a  state 
"an  ulterior  public  advantage  may  justify  a 
comparatively  insignificant  taking  of  property 
for  a  private  use"  (Noble  State  Bank  vs.  Has- 
kell, 219   U.  S.  104). 

The  plans  have  not  been  long  enough  in  oper- 
ation to  justify  definite  conclusions.  At  first 
the  state  banks  in  Oklahoma  prospered  at  the 
expense  of  the  national  banks,  which  could  not 
come  under  the  system.  Later,  on  account  of 
failures  of  state  banks,  with  consequent  assess- 
ments, a  considerable  number  of  state  banks 
were  converted  into  national  banks,  in  order 
to  escape  future  liabilities.  Tlie  commissioner 
of  banking  has  also  had  some  difficulty  in  se- 
curing payment  of  assessments.  September 
30,  1911,  the  excess  of  assets  of  the  fund 
over  immediate  liabilities  was  $1,335,000.  In 
Kansas  and  Texas  there  has  been  less  open 
opposition,  and  the  new  laws  do  not  appear 
to  have  affected  a  marked  change  in  banking 
relationships.  An  indirect  result  of  guaranty 
legislation  in  the  West  has  been  the  enactment 
of  stricter  banking  laws. 

See  Banking,  Public  Regulation  of; 
Bank.s  and  Banking  Acts,  National;  Banks 
AND  Banking,  State. 

References:  T.  Cooke,  "Insurance  of  Bank 
Deposits  in  the  West"  in  Qitart.  Journ.  Econ., 
XXIV  (1910),  8.5-108,  327-391;  Am.  Year 
Book,  1910,  342-4,  1911,  309-311,  and  year  by 
year.  Davis  R.  De^vey. 

BANK  NOTES.  See  Banking  Methods; 
Banking,  Public  Regulation  of;  Banks  and 
Banking  Acts,  National;  Coinage  and 
Specie  Currency  in  the  United  States; 
Comptroller  of  the  CntRENCY;  Gold  Certifi- 
cates;   Legal    Tender    Controversy;    Paper 

MONETY   IN   the   UNITED   STATES. 

BANK  OF  NORTH  AMERICA.  At  the  ur- 
gent request  of  Robert  Morris,  Congress 
in  1781  incorporated  the  Bank  of  North 
America  in  order  to  provide  financial  as- 
sistance   to    the    Government    in    a    time    of 
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i;roat  rmorjjoncy.  Tins  bunk,  the  firHt  in 
till"  I'nitfil  Stiiti'.H,  wiui  «>Htiiblihlii-il  nt  I'liilii- 
di-l|iliiii,  with  11  nominal  nipitiil  of  .$l(),()(l().()O0, 
of  wliii'li  only  $iO,lMi(l  wa»  paid  in  liy  iirivatr 
BUbHcrilNTH.  Aidi'il,  liowi'ver,  by  a  Trnmury 
iiuluKTi|itinn  of  $2.'iO,niK)  in  8|H-cio,  tlio  bank 
wuH  iMiabb'd  to  U<nd  ita  cri'dit  not  only  to  tlu> 
(■uvrrnnii'nt  but  uUo  tu  private  individnuU 
who  hud  olainiH  ajjainst  the  (jovcrnmcnt.  Popu- 
lar wntinicnt  was  aroused  ajjainwt  it  when 
p<>nco  wn.H  cstablisbt'd,  on  the  f^'round  that  it 
represented  capitalistic  [xiwers  fostered  by  the 
general  (iovernment ;  it  therefore  gave  up  its 
national  status  in  obtainin<;  a  charter  from  the 
state  of  I'ennsylvania.  See  1!ank  ok  U.  S., 
KiKST;  MoRKis,  Koiit:RT.  References:  .1.  J. 
Knox,  lliat.  of  Baulking  in  Ihc  V.  S'.  (I'JOO), 
20-27;  K.  P.  OlH-rlioltzer,  Hubert  Morris 
(1903),  7:»  ct  siq;  L.  Lewis,  .Tr.,  Jlist.  of  Hank 
of  .V.  Am.  (18S2);  bibliography  in  Channing. 
Hart  and  Turner,  Utiidc  to  Am.  Hist.  (I!n2), 
§   16!t.  1).  R.   I). 

BANK  OF  THE  UNITED  STATES,  FIRST. 
In  IT'.tl  C'on;.'ress  chartered  a  Hank  of  the 
I'nited  States,  later  known  as  the  Kirst.  The 
capital  was  $10,000,000  of  which  the  Govern- 
ment subscribed  one-tifth.  To  make  a  market 
for  government  bonds,  three-fourths  of  the  sub- 
scriptions were  made  payable  in  United  States 
stock.  In  addition  to  the  parent  bank  located 
nt  Philadelphia,  there  were  eight  branches  in 
the  most  important  seaboard  cities.  In  return 
for  the  charter  the  bank  was  required  to  loan 
$2,000,000  to  the  Government,  thus  offsetting 
the  Government's  stock  subscription.  By  1802 
the  Government  sold  all  of  its  holdings  in  the 
bank  at  a  premium  of  .$ti"2,000.  Tlie  dividends 
received  also  showed  a  profit  of  over  8  per 
cent.  Tlie  bank  rendered  a  further  service  to 
the  Government  in  caring  for  its  funds. 
Though  tlie  bank  was  well  managed,  a  rc- 
ehttrter  in  1811  was  refused,  becau.se  of:  (1) 
the  opposition  of  state  banks;  (2)  political 
antagonism  of  a  certain  element  in  the  Repub- 
lican party  which  claimed  that  the  bank  was 
an  instrument  of  federal  centralization.  The 
large  amount  of  foreign  holdings  of  the  bank's 
capital  excited  criticism.  See  Hank  of  N'obtii 
Amkrica:  Bank  of  l'/ S.,  Second.  References: 
.f.  T.  Holdsworth,  First  Bnnk  of  thr  V.  S. 
(I(tlO),  Senate  Doe.,  01  Cong.,  2  Sess.,  (l^l"*, 
No.  571 ;  D.  R.  Dewey,  Financial  lli-sl.  of  the 
V.  8.   (1907),  96-101',  and  bibliography. 

D.  R.  D. 

BANK  OF  THE  UNITED  STATES,  SEC- 
OND. Although  there  was  much  opposition  on 
the  ground  of  unconstitutionality,  a  second 
I'nited  .Stotes  bank  was  chartered  in  181(!  to 
run  for  twenty  years.  As  the  first  bank  was 
established  to  assist  the  credit  of  the  Govern- 
ment, the  second  had  for  its  chief  object  the 
restoration  of  the  ciirrenry  due  to  the  suspen- 
sion of  sp(>cic  payments  in   1814,  and  the  em- 
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barrassments  occasioned  by  reckless  specula- 
tion of  state  banks,  particularly  in  the  South 
and  West,  The  capital  was  plaied  at  .$.'l,'),OIH),- 
(MM)  of  which  the  tiovernment  took  $7,000,000. 
To  secure  the  charter  the  luiiik  paid  a  bonus  of 
.$  I  ,.'iOO,000  in  installments.  The  bank  also 
agreed  to  transfer  public  funds  within  tl»' 
I'nited  States  without  charge  and  to  act  :i-" 
commissioner  of  loans.  In  return  it  held  tli' 
deposits  of  the  Government,  subject  to  order  ui 
the  Secretary  of  the  Treasury.  More  than  J'l 
branches  were  established.  At  first  misniaii 
aged,  in  1818  under  the  presidency  of  C'lievr,, 
it  recovered,  and  later  (182."i)  under  the  ni;iii- 
agement  of  Biddle  became  prosperous  and  a 
powerful  financial  institution.  In  1820  it 
arous<'d  adverse  criticism  from  President  .laiK- 
son.  Although  investigating  committees  r<- 
|H)rted  in  favor  of  the  bank,  .lackson's  hostility 
liecanie  more  pronounced.  In  1832  he  vetoed  a 
bill  for  recliarter  and  in  the  following  year 
ordered  the  removal  of  the  Government  de- 
posits. The  bank  became  a  political  issue  and 
lost.  Converted  in  1830  into  a  state  bank,  it 
became  involved  in  speculative  operations  and 
was  forced  into  liquidation.  See  Banks  a.nd 
Banking  Act.s,  National;  Bank  of  U.  S., 
FinsT:  Deposits,  Rkmovai,  ok:  Implied  Pow- 
ers. References:  R.  H.  II.  Catterall,  Sceond 
Bank  of  the  U.  S.  (1903)  :  D.  R.  Dewey,  Sec- 
ond U.  S.  Bank,  Financial  Hist,  of  O.  H. 
(1903),  145-1.';7,  200-208,  bibliography,  14.3, 
197:  Clianning,  Hart  and  Turner,  Guide  to  .Im. 
Uist.   (1912).  D.  R.  D. 

BANK  TAXES.  In  addition  to  ordinary 
taxes  on  their  real  estate,  taxes  may  be  im- 
posed upon  the  capital,  circulation,  or  deposits 
of  banks,  and  by  federal  or  state  authority. 
The  Federal  Government  at  present  taxes  the 
circulation  of  notional  banks  at  the  rate  of 
one  half  of  one  ]>er  cent  per  annum;  and  the 
circulation  of  state  banks  at  ten  per  cent. 
The  former  tax  is  for  revenue,  yielding  in 
iniO  .«;3,404,000;  the  tax  on  local  "circulation 
is  prohibitory,  designed  to  drive  out  of  use 
all  state  bank  issues.  Until  1883  national 
banks  were  taxed  on  their  capital  and  (lipoits, 
and  (luring  the  operation  of  the  Spani>!i  War 
Revenue  .^ct  of  1898,  on  capital.  The  total 
taxes  paid  on  capital,  surplus  and  deposits  from 
1803  to  1910  were  $70,000,000:  and  on  circu- 
lation, $111,000,000. 

The  states  generally  tax  the  capital  of 
banks,  either  under  the  generol  corporation 
tax  or  by  a  special  tax.  In  New  York,  for 
example,  there  is  a  tax  of  one  per  cent  upon 
the  value  of  the  shares,  the  value  being  de- 
termined by  adding  the  amount  of  the  capital 
stock,  surplus,  and  undivided  profits  and  divid- 
ing the  sum  by  the  number  of  shares.  In  the 
District  of  Columbia,  banks  pay  six  per  cent 
upon  the  gross  earnings.  In  California,  bank 
stock  is  not  taxed.  In  a  few  states  the  de- 
posits of  mutual  savings  banks  are  taxed  to 
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e   lianks,   as    in    Afassachusetta,   i   of    1    per 
nt;    in  Vciinoiit,   I'o   of  1   per  cent;   Maine    ,'), 

1  per  eent;  and  New  Ilanipsliire,  fj  of  1  per 
nt.  Outside  of  New  England,  however,  de- 
sits  arc  taxed  to  tlie  depositor  as  otlier 
I'dits  due  from  solvent  dclitors. 
See  Banking  Acts;  Ranks  and  Banking 
;ts,  Nation/Vl;  Banks  and  Banking, 
ATE;  Corporations,  Tax  on. 
References:  A.  K.  Fiske,  Modern  Bank 
go.")),   1114;  C.  C.  Plelin,  Introduction  to  Pub- 

riniinco  (1900),  203-05;  II.  G.  Friedman, 
xatiun  of  Corporations  in  Massachusetts 
907),  141-ir)4;  C.  A.  Conant,  Principles  of 
onei/  and  Banking  (1905),  II,  272-270,  refer- 
ig  to  Eurojiean  methods ;  Comptroller  of  the 
irrency.  Annual  Report.    Davis  R.  Dewey. 

BANKING,  BRANCH.     In  the   first  half  of 

i  nineteenth  century,  the  United  States  had 
siderable  experience   with   branch   banking. 
;   First   Bank   of   the   United   States    (see) 
ablished  eight  branches  in  accordance  with 
charter    privilege,    and   the    Second    Bank 
e)    had   twenty-five.      Some     of    the     state 
iks  also  enjoyed  the  branch  privilege,  nota- 
the   State   Bank   of   Indiana,  chartered  in 
14.     The  capital  of  the  branches  of  the  two 
eral    banks    was    furnished    by   the    parent 
pk,    and    allotted   as    need    arose,    while    in 
case   of  the   Indiana   bank   the  capital   of 
branches   was    furnished    in    part    by   the 
te.     The   management    of   the   branches    of 
three  was  in  the  hands  of  local  boards  of 
etors,   subject   to   the   central   hoard. 
he   special    advantage   claimed   for   branch 
king  is  the  opportunity  it  affords  for  dis- 
luting  the  capital  of  the  bank  over  a  wider 
and  more  particularly  in  districts  where 
re   is  the  most  urgent   demand.     As  a   re- 
;,  interest  rates  are  equalized  in  different 
ts  of   the   country.      Under   such   a   system 
s  possible  to  concentrate  reserves,  and  to 
rol     their    use     under     one    management, 
in,  branch  banking  makes  it  possible   for 
usiness  enterprise   in   a  small   town  to  se- 
h   ample   credit  through   the  home   agency, 
ead   of,   as   is   frequently   the   case   in   the 
ted  States,  being  obliged  to  place  its  paper 
fhe   hands   of   outside   brokers   who   do   not 
'■  an  intimate  knowledge  of  the  borrower's 
ding    and    needs.      Again,    under    branch 
:ing   an    agency   can   be   established    in    a 
n  too   small   to   support   a   separately   or- 
ized  bank. 

nder  the  National  Banking  Act  no  na- 
til  bank  can  establish  branches.  State 
s  in  some  states,  however,  may  have  this 
ilege,  as,  for  example,  in  New  York  since 
'. ,  but  this  privilege  is  exercised  only  with- 
llmited  district.  For  example,  the  Corn 
!  lange  Bank  of  New  York  City  has  ten 
'  ^hes,  estaldished  more  for  the  conven- 
or depositors  than  as  a  means  for  dis- 
•iting  loans  or  equalizing  money  rates. 
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Objections  are  made  to  any  change  in  the 
national  banking  system  whereby  banks  would 
estalilisli  branebes  over  a  wide  area,  on  the 
ground  that  it  would  enable  the  stronger 
banks,  more  particularly  in  New  York, 
to  extend  their  power  and  bring  the  smaller 
cities  and  agricultural  sections  under  the  di- 
rect  inlluence   of  concentrated   capital. 

The  working  of  branch  banking  at  the  pres- 
ent time  is  best  .seen  in  Scotland  and  Canada. 
In  the  former  there  are  twelve  banks  with 
more  than  a  thousand  branches;  in  the  lat- 
ter there  are  nearly  two  thousand  branches. 
The  experience  of  the  latter  country,  with  ita 
widely  extended  territory,  in  maintaining  uni- 
form rates  of  interest,  has  favorably  impressed 
many  students  of  the  banking  problem  as  jus- 
tifying imitation  by  the  United  States. 

See  Bank,  Centr.vl;  Banks  and  Banking, 
St.\te;  Bank,  United  States,  Fiest;  Bank, 
United  States,  Second. 

References:  U.  S.  Monetary  Commission,  He- 
port  (1898),  370-380;  H.  White,  Money  and 
Banking  (4th  ed.,  1911);  C.  A.  Conant,  Hist. 
of  Modern  Banks  of  Issue,  409-411,  570-572. 
Davis  R.  Dewey. 

BANKING  METHODS.  Banks  are  primar- 
ily engaged  in  making  loans  and  caring  for 
deposits.  Incidental  to  these  two  main  func- 
tions a  bank  may  carry  on  a  variety  of 
operations,  such  as  the  transfer  of  credits, 
at  home  and  abroad,  dealing  in  domestic  and 
foreign  exchange,  collection  of  checks,  issue 
of  notes,  and  investment  of  funds  in  securi- 
ties. Not  all  banking  institutions  undertake 
all  these  operations;  only  national  banks  now 
issue  notes  in  the  United  States.  Savings 
banks  do  not  deal  in  exchange  or  ordinarily 
in  collection  of  checks;  savings  banks  and 
trust  companies  are  more  concerned  with  in- 
vestment in  securities  than  are  national  banks. 

Deposit  Business. — The  deposit  business  in 
banks  is  simple  in  its  operation.  In  savings 
banks  deposits  are  generally  received  in  the 
form  of  money  actually  passed  over  the  coun- 
ter, acknowledgment  being  made  by  an  entry 
on  a  pass-book  retained  by  the  depositor. 
Such  deposits  are  accepted  on  the  general  un- 
derstanding tliat  they  are  not  to  be  immediate- 
ly withdrawn;  and  that  if  required,  notice 
in  advance  shall  be  given;  the  notification, 
however,  is  in  practice  usually  waived,  except 
in  times  of  financial  stress.  Interest  is  paid 
on  the  deposits,  which  in  turn  are  invested 
by  the  bank  in  stable  securities,  as  bonds  and 
mortgages.  In  many  of  the  states  the  choice 
of   securities   is  carefuly   prescribed   by   law. 

Discounts. — Deposits  in  a  commercial  bank 
often  arise  in  a  different  way,  as  from  the 
sale  of  a  credit  to  the  depositor  in  return  for 
some  evidence  of  private  credit  which  the  de- 
positor wishes  to  dispose  of,  or  as  a  result 
of  a  loan  made  by  the  bank  to  the  depositor. 
For  example,   A  holds  the   note   of   B   due   in 
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»ixty  (Inys;  lie  wislics  to  convert  tliiH  into 
crodit  wliicli  i«  nvniliil)le  in  tlio  form  of  ciisli 
OH  nwiloil;  lip  wlls  H"h  nolo  to  tlu"  Imnk  iiml 
olitiiinH  ilH  value  Ichh  tlie  nniount  of  intorcxt 
ouli'iilutcil  in  n(lvan>-o.  This  \»  termed  dii<- 
countinfj  a  not<>.  Tlio  bank  tlius  olitains  in- 
terest on  its  loan  at  once,  and  tlirou);li  its 
subsequent  use  earns  an  interest  on  tbe  inter- 
est. As  a  rule  a  hunk  discounts  mercantile 
notes,  "pap«T,"  only  for  its  own  customers. 
In  sucb  operations  the  customer,  or  seller 
of  the  note,  endorses  the  note,  thus  njivinfj  to 
the  bank  the  pledge  not  only  of  the  original 
maker  of  the  note  but  that  of  the  seller  who 
is  known  to  the  bank.  The  rate  of  discount 
depends  upon  the  credit  of  the  parties  of  the 
tran.Hiiction,  as  well  as  upon  the  state  of  the 
money  market.  Advances  are  more  common- 
ly mu<le  by  the  bank  on  the  borrower's  own 
note,  which  is  olTered  for  discount.  If  signed 
only  by  the  applicant,  tbe  note  is  known  as 
"single-named"  paper;  if  endorsed,  as  "two- 
named"  or  "double-named"  paper.  Such  notes 
are  likely  to  run  for  a  longer  period  than 
bills  receivable,  and  may  extend  for  four  or 
oven  six  months.  Notes  of  this  character  arc 
also  more  freely  granted  to  those  who  are  not 
regular  depositors  and  are  often  made 
through  tbe  intermediate  agency  of  a  note- 
broker  who  buys  the  note  and  then  sells  it  to 
a  bank.  In  Kurope  it  is  a  common  practice 
for  a  bank  to  raise  funds,  if  needed,  by  sell- 
ing unmatured  notes  in  its  possession  to  an- 
other bank,  as  by  banks  in  lierlin  to  banks 
in  Paris,  when  there  is  a  money  stringency  in 
the  former  city.  By  this  means  banking  capi- 
tal is  kept  in  a  licjuid  state,  thus  equalizing 
rates  of  interest  and  relieving  local  financial 
strain.  This  operation  is  known  as  redis- 
counting.  The  practice  has  not  been  developed 
in  this  country,  owing  to  tbe  restrictions  of 
the  National   lianking  .\ct. 

Loans  on  Collateral. — I»an8  may  also  be 
made  on  collateral;  that  is,  by  the  pledge  of 
security  instead  of  the  sale  of  an  evidence  of 
indebtedness.  Such  security  may  bo  bills  re- 
ceivable already  referred  to,  or  more  com- 
monly stock  and  bonds.  The  borrower  in  this 
ease  gives  bis  note,  and  deposits  certain  se- 
curities with  tbe  bank  with  jmwer  of  attorney 
to  tbe  bank  to  sell  the  securities,  if  tbe  note 
l»p  not  paid  when  due.  For  such  securities 
only  bonds  and  stocks  which  have  a  ready 
market  at  the  stock  exchange  are  as  a  rule 
available:  and  tbe  banker  ileniands  that  the 
market  value  exee<'d  the  amount  of  the  loan 
by  a  cnnsiderable  margin,  20  to  .10  per  cent. 
Tlicse  loans  may  Ix-  either  call  (demand)  or 
time  loans.  For  the  former  the  rate  of  in- 
terest fluctuates,  while  for  the  latter  the  rate 
is  fixed  according  tn  a  predetermined  agree- 
ment. The  rate  of  call  loans  is  \isually  calcu- 
lated by  tbe  day  and  may  vary  from  2  to  00 
per  ••••nt  annual  rate,  or  even  higher  in  case  of 


stable,  ranging  lielween  4  and  fi  per  cent.  New 
York  City  is  the  great  cull  bian  nuirket,  diH'  U 
the  fact  that  national  banks  in  that  city  an 
the  reserve  agents  for  a  great  many  country 
banks.  They  consequently  have  large  sums  or 
deposit  which  may  be  called  for  at  any  timi 
by  their  correspondents  anil  which  caniint  U 
safidy  locked  up  in  time  loans.  There  is  alsi 
a  great  demand  for  call  loans  by  stockboMiT^ 
who,  owing  to  the  fluctuation  in  spcculativ. 
operations,  are  unwilling  to  tie  up  their  lapi 
tal  in  long-time  obligations. 

Among  the  services  performed  by  a  bank  i: 
furnishing   a   system    whereby   customers    iiiai 
transfer  funds  on  deposit  by  means  of  i<rA<T 
known  as  checks,  drafts,  certificates  of  de|ii-.ii 
and  money  orders.     A  check  is  an  order  'ii  . 
bank  for  the  payment  of  money  held  on  depimit 
In   order  to   make  the   check   more   aeceptaliK 
the  drawer  may  secure  from  the  bank  a  ccrtifi 
cate   that   the    check    is   backed    up   by   fundf 
This   is  known  as  a  certified  check,  and  whoi 
issued    the   depositor's   account    is   acconln:.' 
charged,     A   cashier's  check   is  a  bank's  (ri.l. 
on  its  own  funds.     Such  orders  are  more  s;iti- 
factory  than  checks  when  remittances  hnv.    ' 
be  made  for  long  distances,  or  when  the  l' 
cial    standing    of    an    individual    drawer    .■! 
check   may   be   unknown:    or   when   there   i* 
desire    to    make    a    more    prompt    transfer   ■ 
funds.      In    strict    practice    a    per.sonal    c!ii> 
when   received   is   not  credited   to  the  ac      ■ 
of    tbe    holder   until   tbe   money    has   beci 
tained  thereon  from  the  place  where  the  dc 
is  originally  lodged.     The  use  of  the  ca>' 
check  may  obviate  this  delay.     A  bank  in 
ton    keeps    an    account    against    which    it 
draw   in   New   York.     By   selling    its  cIhik   i 
Boston  on  its  New  Y'ork  balance,  the  receive 
of  tbe  check   in  New  York   is  able  at  once  t 
liquidate   the   transaction.     Certificates   of  d- 
posit  on  which  inti-rest  is  allowed  may  be  tran 
ferred  by  endorsement. 

Exchange. — In   the   operations  of  cxcbang' 
whether   domestic  or  foreign,  the  methods  tif 
more  technical,  involving  the  use  of  drafts,  tn 
in  tbe  case  of  foreign  exchange  demand  delic»l 
adjustments  of  dilTerent  monetary  systems, 
personal   draft   is  drawn   by   one   person   upc 
another;  it  may  be  an  order  of  one  person  upc 
another  to  pay  a  third,  or  it  may  l)e  an  ord< 
to   pay   tbe  drawer  himself.     A  draft   may  I 
payable   "at   sight"  or   upon   a   specified   dit 
When    for    the    latter,    it    is    pre.sente<l    to  tl  i 
drawer   as   soon    as   received,    for   acknowle^ 
ment  of   the  obligation    by    writing   across  11 
draft  the  word  "accept4Ml."     It  is  then  techai 
ally   known  as  an  acceptance.      Drafts  or  bll 
of  exchange  are  bought  and  sold  by  banks  W 
through    these    operations    inde()t<'dness   of 
city  or  country  is  offset  against  the  riebt  wW< 
is  due,  and  thus  the  transfer  of  actual  cMfc 
greatly  lessened.     Tlie  par  of  exchange  t)ot«» 
the  Ciiitcd  States  and   Kngland  is  .$t.Sfifi  (lb 


a  crisis,  while  for  time  loans  the  ral<'  is  more'  is,  the  gold  in  a  pound  sterling  is  exactly  eqBi 
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ulciit  ill  value  to  tlie  '^oUl  in  $4.80G).  Ex- 
change is  liigh  wlu'ii  a  pieinium  liiia  to  be  paid, 
imlieatiiig  tliat  tlie  iiulelitediieas  of  the  United 
States  to  Kngland  is  greater  than  tliat  of  Kng- 
hmd  to  the  United  States.  The  premium  nat- 
urally does  not  rise  higher  than  the  cost  of 
transporting  gold,  in  the  case  of  foreign  ex- 
change, about  3  cents  per  pound  sterling;  or  of 
transporting  currency,  in  the  case  of  domestic 
exchange,  varying  from  10  cents  to  $2.00 
per  .$10(10. 

Collection. — Banks  frequently  make  a  slight 
charge  for  the  collection  of  checks  drawn  on 
hanks  outside  of  the  Clearing  House  {see)  or 
upon  banks  at  a  distance.  The  usual  rate  is 
one-tenth  of  one  per  cent,  but  net  less  than 
ten  cents.  If  a  check  when  presented  at  the 
bank  upon  which  it  is  drawn  is  found  not  to 
he  supported  by  funds  to  the  credit  of  the 
maker,  it  is  protested  and  returned  with  a 
charge  for  notarial  fees,  thus  forcing  banks  to 
ase  caution  in  receiving  checks  from  irrespon- 
sible persons. 

See  13AKK,  Central;  Bank  Deposits,  Gijab- 
i.NTEE  OF;  Banking,  Branch;  Banking,  Pub- 
:.io  Regulation  of;  Bank,  Savings;  Banks 
VXD  Banking  Acts,  National;  Banks  anb 
Banking,  State;  Banks,  Examination  of; 
?leabixg  House. 
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BANKING,  PUBLIC  REGULATION  OF.    No 

uainess  in  the  United  States  has  been  subject 
)  public  regiilation  more  than  that  of  banking, 
.t  the  close  of  the  eighteenth  century  there 
as  but  a  small  amount  of  accumulated  wealth 
1  the  United  States  and  that  was  profitably 
inployed  in  agriculture,  shipping  and  manu- 
ictures.  There  were  but  few  private  bankers 
nd  all  of  them  carried  on  other  kinds  of  busi- 
ess.  With  the  expansion  of  industry  and 
jmmerce  under  the  stimulus  of  political  in- 
spendence,  the  need  of  credit  institutions  was 
It.  As  the  capital  of  a  single  individual  was 
isuflicient,  corporations  were  chartered  {sea 
OBPORATIONS)  ;  and  as  the  grant  of  a  charter 
as  a  legislative  privilege,  all  acts  of  incor- 
)ration  at  the  time  being  under  special  char- 
rs,  the  business  of  banking,  its  powers,  rights, 
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and  responsibility,  came  uiidi'r  legislative  re- 
view. 

This  contrcd  lias  been  jealously  retained. 
Regulation  is  applied  to  the  method  of  organ- 
ization of  a  bank,  its  management,  its  loans, 
the  protection  of  depositors  through  reserves, 
note  issues,  reports,  examinations,  and  the  set- 
tlement of  a  bank's  alTairs  in  case  of  insolvency 
or  voluntary  liquidation.  Only  the  briefest 
summary  of  the  details  of  this  control  can  be 
given  here,  and  for  the  most  part  this  will  re- 
late to  the  regulation  of  national  banks. 

United  States  National  Banks. — At  least  five 
persons  must  join  for  the  organization  of  a 
bank.  The  organiziers  must  be  of  good  char- 
acter, evidence  must  be  shown  that  there  is 
need  of  a  bank  in  the  locality  named,  and  cer- 
tain payments  must  be  made  before  a  certifi- 
cate is  granted.  Specific  rules  are  laid  down 
as  to  capitalization.  The  charter  is  limited  to 
twenty  years.  Five  directors  are  required, 
each  of  whom  must  own  ten  shares  of  the 
bank's  stock — an  investment  of  $1000.  Share- 
holders are  subject  to  double  liability.  For  the 
protection  of  depositors,  each  bank  must  keep 
a  reserve;  for  this  purpose  banks  are  divided 
into  three  classes,  central  reserve,  reserve,  and 
all  others,  generally  called  country  banks.  The 
central  reserve  cities  are  New  York,  Chicago, 
and  St.  Louis;  banks  in  these  cities  must  in- 
dividually hold  a  legal  tender  cash  reserve  of 
25  per  cent  against  deposits.  In  reserve  cities, 
of  which  there  are  nearly  one  hundred,  banks 
must  have  a  reserve  of  25  per  cent,  but  one 
half  of  this  may  be  kept  in  a  central  reserve 
bank.  All  other  banks  must,  have  a  reserve  of 
15  per  cent,  three-fifths  of  which  may  be  rede- 
posited  in  a  reserve  city  bank.  If  the  reserve 
falls  below  the  legal  limit,  the  bank  must  cease 
to  make  any  other  discounts  except  by  the 
purchase  of  bills  of  exchange;  and  cannot  de- 
c'are  any  dividend  until  the  reserve  has  been 
restored.  Upon  special  deposits  made  by  the 
Government  a  national  bank  must  pay  interest 
not  less  than  one  per  cent.  It  must  also  se- 
cure the  Government  by  making  a  pledge  of  col- 
lateral securities. 

There  are  but  few  restrictions  on  the  maKing 
of  loans.  Any  rate  of  interest  legalized  by 
the  state  in  which  the  bank  is  located  may  be 
charged.  Loans  may  not  be  made  on  real 
estate,  nor  shall  more  than  one-tenth  of  the 
capital  be  loaned  to  any  one  person  or  corpora- 
tion. This  restriction,  however,  does  not  apply 
to  the  discount  of  bills  of  exchange  drawn 
against  existing  values,  as  of  commercial  paper 
owned  by  the  person  offering  it  for  sale.  Nor 
can  total  indebtedness,  exclusive  of  note  issues, 
deposits,  and  drafts  drawn  against  its  own 
funds,  and  dividends  payable,  exceed  the  capital 
of  a  bank. 

Notes  can  be  issued  only  on  the  deposit  of 
Government  bonds  and  not  in  excess  of  capital. 
The  notes  are  not  a  legal  tender,  but  are  re- 
ceivable between  banks  and  by  the  Government 
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Treasury  except  for  iliitii's  on  iinporU.  No 
not<-H  onn  U-  issued  in  a  lU'iiomiimtion  of  less 
tliiiii  ii<.'>.00  ami  only  oiu-tliird  of  the  totnl  issue 
in  II  (lenoniiniUion  as  low  as  $.>.U0.  Kacli  bank 
must  be  |irr|)a It'll  tii  reiUfiii  its  own  mites  at  its 
own  olliee,  and  in  addition  must  keep  a  redemp- 
tion fund  of  live  per  cent  on  deposit  witli  tlie 
'Ireasurer  of  tlie  I'nited  States.  Kornierly  a 
bank  paid  a  federal  tax  on  its  capital,  deposits 
and  circulation,  but  since  ISH'.i  taxation  ap- 
plies only  to  circulation  {sec  Hank,  Taxes). 
Siicli  taxation,  however,  docs  not  exempt  a 
bank   from   state  taxation  on   its  stock. 

The  condition  of  a  bank  must  be  reported 
upon  to  the  Comptroller  of  the  Currency  at 
least  live  times  a  year.  This  federal  oflicer  also 
has  power  to  appoint  examiners  to  examine  in 
|MTson  the  management  and  olTicers  of  the 
bank;  and  as  a  rule  each  institution  is  thus 
investijjated  annually.  In  ca.se  of  failure  of  a 
bank  till'  l'oiiiptri)ller  appoints  a  receiver  who 
winds  up  its  allairs  under  his  supervision. 

State  Banks. — The  regulation  of  state  com- 
mercial banks  varies  in  the  several  stales.  In 
most  of  the  states  control  is  less  strict  than 
that  of  the  federal  authority.  State  banks 
cannot,  by  federal  law,  issue  notes  except  by 
payment  of  a  practically  prohibitive  tax  of  ten 
per  cent.  On  the  other  hand  state  laws  do  not 
forbid  loaning  on  real  estate.  Requirements 
as  to  reserves  and  supervision  are  also  as  a 
rule  less  rigorous. 

The  present  tendency  is  to  increase  regula- 
tion in  the  direction  of  the  administrative  man- 
agement of  banks  and  to  give  the  banks 
greater  freedom  in  note  issue  and  discounting. 
Hank  failures  a-s  a  rule  are  due  to  imprudent  if 
not  dishonest  management,  or  to  gross  violation 
of  sound  principles  in  making  loans.  Tlie 
Comptroller  of  the  Currency  is  therefore,  under 
the  general  authority  of  supervision  conferred 
upon  him,  making  examinations  more  strict. 
Hut  it  is  dinicult  even  for  examiners  to  deter- 
mine the  value  of  a  hank's  collateral  and  com- 
mercial paper  upon  which  loans  have  been 
made.  >Iiiri'over.  a  bank  is  often  organized  by 
persons  who  have  had  little  or  no  experience  in 
the  business.  Public  rrgulation  will,  therefore. 
have  to  lie  supplemented  by  greater  care  in  the 
selection  of  olTicers.  and  a  recognition  that 
banking  is  a  technical  business,  requiring 
special   professional   training. 

See  Bank,  Centbai.;  Hank  Deposits,  Ovab- 
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I  XTEHKST. 
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BANKRUPTCY  AND  COMMERCIAL  FADU 
URES.  Development.— A  .-y-tciii  of  bank- 
ruptcy legislation  prevails  throughout  tbt 
world,  with  the  exception  of  some  Asiatic  and 
.South  American  countries.  The  I'nited  State* 
is  unique  aiming  nations  in  having  had  aa 
intermittent  bankruptcy  law.  The  first  ad 
was  passed  in  1800;  it  was  repealed  in  twc- 
years.  In  1841  a  second  act  was  passed,  whidi 
lasted  about  the  same  length  of  time.  In  1865 
the  third  act  was  passed  and  repealed  in  elevet 
years.  The  present  law  came  into  Iwing  il 
1898.  Although  several  attempts  have  bcei 
made  to  repeal  it,  three  aniemlments  haw 
served  to  correct  its  defects  and  it  will  probab 
ly  endure  for  imviiy  years. 

In  this  legislation,  as  in  many  other  re 
sjiects,  the  United  States  has  borrowed  fron 
P'ngland.  The  first  law  in  England  was  passe< 
in  the  time  of  Henry  VIII,  and  although  fre 
quently  amended  has  never  been  repealed.  Th' 
early  history  of  bankruptcy  legislation  w» 
marked  by  great  severity  to  the  bankrupt,  con 
sidering  his  failure  as  largely  criminal.  L 
Queen  Anne's  reign  for  the  first  time  a  die 
charge  from  his  liabilities  was  granted.  Th 
practice  of  involuntary  bankruptcy  was  CO 
larged  to  enable  a  bankrupt  to  file  a  voluntar. 
petition;  and  in  ISCl  non-traders  were  brough 
within  its  scope. 

The   Constitution   of  the  United   States  K' 
thorizes  Congress  to  pass  a  uniform  bankrupt 
cy  law   (Art.  I.  Sec.  viii,  p.  14).     While  tlui 
was  no  national  act  many  states  had  insolvii 
ry   and   assignment    laws   under   which   court 
were  enabled  to  grant  a  discharge  to  the  in-" 
vent  relieving  him  from  further  liability.     I 
were  often   une<|iial.  and  as  divergent   in   tl.. 
systems    as    the    legislatures    were    nunienni 
Some  states  gave  priority  to  local  creditors. 

Voluntary  and  Involuntary.--The  preset 
law  provides  for  petitions  both  voluntary  ar 
involuntary.  All  persons  and  eoriKirations  ai 
subject  to  the  voluntary  provisions,  with  tl 
exception  of  banks,  railroads,  insurance  at 
municipal  corporations.  In  involuntary  pr 
cwdings,  there  are  the  same  exceptions  wit 
the  addition  of  farmers  and   wage  earners. 

.Jurisdiction  is  conferred  in  involuntary  pr; 
ceedings  by  petition  of  creditors  having  clail) 
aimiiinting  to  .'f.'iOO  liled  in  a  district  court 
the    United    States   alleging    the    insolvency 
the  bankrupt,  the  existence  of  debts  amountil 
to   $1,000,   ond   the  commission   of  an    act 
bankruptcy,   W;.,  the  concealment  of  his  pro 
erty,  the  giving  of  a  preference,  the  making 
an  assignment,  the  appointment  of  a  reeeiT 
because  of  his  insolvency,  or  the  admissioa 
14 
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writing  of  his  inability  to  pay  his  debts  and 
willinpness  to  bo  adjudicated  a  l)aiikrupt. 

Procedure. — The  procedure,  where  tlicre  are 
assets,  allows  the  appointment  of  a  receiver  by 
the  court,  and  provides  for  the  election  of  a 
trustee  by  the  creditors,  in  whom  vests  the  title 
of  the  i)roperty.  After  the  adjudication  the 
subsequent  administration  is  under  the  juris- 
diction of  a  referee  [see  Referee),  A  com- 
position may  be  effected  on  terms  accepted  by 
the  creditors  and  approved  by  the  court  and 
the  proceedings  dismissed. 

Power  to  carry  on  the  business  in  the  inter- 
est of  creditors  is  given  to  receivers  and  trus- 
tees and  is  freciuently  exercised.  The  excmp- 
I  tions  allowed  debtors  by  the  various  states 
are  unairectod  by  the  provisions  of  the  Fed- 
I  eral  Bankruptcy  Act. 

If  a  bankrupt  has  committed  none  of  the 
rmimerated  offenses  of  the  act  he  may  have 
his  discharge  relieving  him  from  further  lia- 
bility to  his  creditors.  Failure  to  obtain  dis- 
charge from  bankruptcy  leaves  him  still  liable 
for  unpaid  debts. 

Effectiveness. — The  summary  power  of  the 
court  to  seize  the  property  of  the  bankrupt, 
the  facilities  for  procuring  a  full  disclosure 
of  his  transactions  by  examining  him  and  oth- 
ers in  court,  the  prohibition  of  preferences  to 
any  creditor  to  the  damage  of  others,  the  ex- 
peditious proceedings  for  reducing  the  assets 
to  money,  the  informal  and  rapid  disposition 
of  claims  filed  and  settlement  of  disputes,  and, 
withal,  the  economy  with  which  it  is  all  done 
have  vindicated  the  wisdom  of  the  present  law 
and  have  probably  establisned  its  permanency. 

It  may  be  well  to  correct  an  erroneous  im- 
pression that  the  primary  object  of  the  bank- 
ruptcy law  is  the  discharge  of  the  bankrupt. 
.Justice  Miller  in  Wilson  vs.  City  Bank  (17 
Wall.  417),  says:  '"The  primary  object  of  the 
bankruptcy  law  is  to  make  a  just  distribution 
of  the  bankrupt's  property  among  his  credit- 


ors;  the  secondarj'  object  is  the  relesuse  iif  the 

bankrupt  from  the  obligation  to  pay  his  debts." 

See    Bankruptcy,    Coxstitutio.nai,    I'hovi- 

SIONS   AfTECTINQ;    BUSINES.S,   GOVEU.NMENT   RE- 

sTKicTiox  OF;  Referei-:  in  Bankkui'tcy. 

References:  K.  T.  Baldwin,  Trcatisn  on  the 
haio  of  Bankruptcy  (Sth  ed.,  1900);  \V.  M. 
Collier,  Law  and  I'ractisc  in  Bankruptcy  ('Jth 
cd.,  1912)  ;  E.  C.  Brandenberg,  Law  of  Bank- 
ruptcy (3d  ed.,  1913)  ;  F.  O.  Loveland, 
Treatise  on  Law  (1912);  Harold  Remington, 
Treatise  on  the  Bankruptcy  Law  (1908);  S, 
\V.  Dunscomh,  Jr.,  Bankruptcy,  Htudy  in  Com- 
parative Lcyislation  (1893)  ;  Hagar  and  Alex- 
ander, Forms  and  Rules  in  Bankruptcy 
(1910)  ;  Am.  Year  Book,  1010,  588. 

Sidney  Corning  Eastman. 

BANKRUPTCY,  CONSTITUTIONAL  PRO- 
VISIONS AFFECTING.  By  the  Constitution 
of  the  United  States,  Congress  is  authorized 
to  establish  uniform  laws  on  the  subject  of 
bankruptcies  throughout  the  United  States 
(Art.  I,  Sec.  viii,  8,  H  4).  Bankruptcy  laws 
commonly  provide  for  ascertaining  the  amount 
of  persons'  indebtedness  and  for  the  distribu- 
tion of  property  among  creditors,  and  it  may 
also  provide  that  the  debtor  shall  be  discharged 
from  further  liability.  It  is  competent  for 
Congress  to  provide  for  voluntary  as  well  as 
involuntary  bankruptcy.  In  the  absence  of 
congressional  enactment  states  can  enact,  bank- 
rujitcy  laws,  subject  to  the  provision  against 
impairing  the  obligations  of  contracts,  and  a 
state  enactment  is  not  made  void  by  the  pas- 
sage of  a  federal  act,  but  made  inapplicable  or 
unenforceable  during  the  continuation  of  the 
federal  act.  References:  E.  McClain,  C'on.sti- 
tutional  Law  (1905),  177;  J.  R.  Tucker,  Con- 
stitution of  the  V.  S.  (1899),  II,  559-565; 
Sturges  vs.  Crowninshield,  4  Wlieaton  122; 
Butler  vs.  Goreley,  146  XJ.  S.  303. 

A.  C.  McL. 
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Original  Acts  of  1863  and  1864.— The  na- 
tional banking  system  was  established  by  the 
act  of  February  25,  1863.  There  were  two 
principal  reasons  for  its  support :  first,  the 
desire  to  provide  a  market  for  United  States 
bonds;  and  second,  the  wish  to  supplant  the 
system  of  local  and  state  bank  issues  with  its 
I  thousands  of  different  notes  characterized 
i  by  wide  fluctuations  in  volume,  by  a  currency 
uniform  in  character,  resting  upon  federal  au- 
thority. A  minor  reason  was  to  restrict  bank 
circulation,  so  as  to  give  full  play  to  the  use 
of  Government  Treasury  notes.  As  the  law  of 
1863  was  quickly  revised  by  the  act  of  June  3, 
1864,  the  provisions  of  the  latter  may  be 
advantageously  selected  for  the  purposes  of 
this  analysis. 
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The  capital  required  of  a  bank  was  propor- 
tioned according  to  the  population  of  the  place 
in  which  the  bank  was  located;  in  towns  of  not 
more  than  6,000  inhabitants,  at  $50,000;  in 
cities  from  6,000  to  50,000  at  $100,000;  and  in 
cities  of  more  than  50,000,  at  $200,000. 

Each  association  must  deposit,  as  conditional 
to  Ix^ginning  business.  United  States  bonds  to 
an  amount  of  not  less  than  $30,000,  or  one- 
third  of  its  capital ;  and  upon  the  pledge  of 
these  securities  circulating  notes  might  be  is- 
sued to  the  bank  by  the  Comptroller  of  the 
Currency,  equal  to  90  per  cent  of  the  par  value 
of  the  bonds,  but  not  exceeding  the  capital  of 
the  bank.  The  total  volume  of  such  circulation 
was  limited  to  $300,000,000,  one-half  of  which 
was  apportioned  according  to  the  population 
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mill  tlic  otiior  linlf  witli  iliio  regard  tn  rxi.stini; 
liiiiik  oapitiil  itiicl  liiisiiifss.  'I'lii'  iKitrs  wt-ri-  li- 
((al  tfiitlcr  for  all  diii'M  to  the  (lovcrnnient  i-x- 
eppt  (luticH  on  imports,  nnil  for  nil  ilolits  due 
by  till-  GoviTimu'iit  «'xi-i'|it  iiitcrrst  on  tlio  pub- 
lic debt  and  tbe  rfdnnption  of  tlic  notfs  tbom- 
M'lvi>s.  No  liiink  I'onlil  liolil  real  estate  except 
what  wa.s  needeil  for  its  business,  or  loan  on 
ri'al  estate  niortjfanes. 

A  reserve  of  2.")  |K'r  cent  a)n>>nst  deposits  and 
eireulation  must  be  kept  by  banks  in  certain 
larger  cities,  seventeen  in  number,  spccitically 
enumerated:  and  of  1,5  jht  cent  by  associations 
in  other  cities.  Tlirco-liftlis  of  the  reserve  of 
the  banks  in  cities  of  the  latter  group  niifiht 
be  kept  in  reserve  city  banks,  and  a  bank  in  a 
reserve  city  could  keep  one-lmlf  its  reserve  in 
a  New  York  city  bank.  Each  association  must 
select  a  redemption  agi-ncy  in  New  York. 
From  the  net  |)rolits  a  surplus  equal  to  20  per 
cent  of  the  capital  must  be  accumulateil.  The 
banks  were  made  depositories  of  public  funds 
with  the  exception  of  receipts  from  customs 
duties. 

Amendments,  1865-67.— In  1865,  March  3,  in 
order  to  force  the  state  banks  to  a  more  rapid 
conver.sion  to  the  national  sy.stem,  a  tax  of  10 
per  cent  was  placed  upon  their  notes.  lU'  an- 
other act  of  the  same  date  the  amount  of  notes 
to  be  delivered  to  a  bank  on  deposit  of  bonds 
wius  further  defined  by  a  graduated  scale  in  pro- 
portion to  capital,  ranging  for  banks  with  cap- 
ital of  $200,000,  or  less,  at  90  per  cent  of  notes 
up  to  banks  with  capital  of  over  $:!00,000.000, 
at  80  per  cent.  In  1870,  June  12,  an  increase 
of  .$'14,000,000  in  total  volume  of  notes  was 
authorized,  and  in  order  to  secure  the  widest 
possible  advantage  in  the  privilege  of  note  is- 
sue, the  circulation  of  a  single  bank  was  limit- 
ed to  $500,000.  By  the  act  of  June  20,  1874, 
the  requirement  of  a  reserve  against  note  liabil- 
ity was  repealed  and,  as  a  substitute,  each  bank 
was  obliged  to  establish  a  redemption  fund 
with  the  Treasurer  of  the  United  States  equal 
to  5  per  cent  of  the  circulation,  such  fund, 
however,  being  made  a  part  of  the  required 
reserve  against  deposits.  Redemption  agencies 
in  cities  were  at  the  same  time  alxilished.  All 
restrictions  on  the  total  volume  of  circulation 
were  removed  by  the  act  of  January  14.  1S75. 

In  1882.  .July  12,  the  discrimination  against 
hanks  with  large  capital,  which  up  to  this  date 
could  obtain  a  less  percentage  of  notes  in  pro- 
portion to  capital,  was  repealed,  and  all  banks 
were  placed  on  the  same  footing,  but  no  asso- 
ciation could  receive  circulation  in  excess  of 
00  per  cent  of  the  capital.  Banks,  however, 
with  a  capital  of  $1.10,000  or  less  were  permit- 
ted to  organize  on  the  holding  of  liondu  of 
one-fourth  instead  of  one-third  of  the  capital. 
In  1887,  March  .1,  any  city  of  ."iO.OOO  inhabi- 
tants was  made  eligible  to  Im"  placed  upon  the 
lint  of  reserve  cities,  and  any  city  of  200,000 
inhabitants  might  lie  considered  eligible  for 
the  privilege  of  a  eentrol  reserve  citv. 
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Amendments,  1900-1908.  The  act  of  March 
14,  I'.UMi,  liitioduii-il  unpiirtaul  changes.  A  nc\» 
scale  was  established  governing  the  size  of  cap- 
ital in  proportion  to  the  population  in  whidi 
the  bank  was  established,  and  opportunity  WM 
given  to  orpmize  a  bank  in  a  town  of  less  than 
;t,IH)()  inhabitants  with  a  capital  of  .$2.'>,000. 
The  volume  of  circulating  notes  issued  to  A 
bank  was  increased  from  !I0  ]ier  cent  to  the  par 
value  of  the  bonds  deposited.  Banks  substitut- 
ing the  new  2  per  cent  bonds  authorized  under 
the  refunding  section  of  tlie  act,  were  relieved 
of  a  part  of  the  tax  on  circulation  {src  BAint 
TAXE.S).  In  I'JO.S,  March  3,  the  privilege  of 
Ix'ing  a  reserve  city  was  extended  to  cities  of 
2."i,000  population.  By  the  act  of  March  4t 
1!I07,  national  banks  were  made  depositories  of 
all  the  public  moneys,  thus  doing  away  with 
tlie  discrimination  against  custom  receipts. 
Inder  the  act  of  .May  .30.  1908,  known  a.s  the 
Aldrich-Vrceland  Act,  banks  were  granted  the 
privilege  of  issuing  supplementary  emergency 
currency  subject  to  a  special  tax.  To  secure 
such  privilege  a  bank  could  join  a  national 
currency  association,  or  in  its  individual  capac- 
ity make  application  for  additional  circulation 
upon  the  deposit  of  state  or  municipal  bonds, 
such  circulation  being  subject  to  a  tax  of  S 
])er  cent  for  the  first  month,  increasing  bjf 
monthly   increments  to  10  per  cent. 

Growth. — During  the  first  two  years  of  the 
act  not  many  associations  were  formed, 
but  when  the  tax  was  applied  to  local  circula- 
tion the  number  greatly  increased.  The 
growth  of  the  system  was  as  follows,  in  mil- 
lions of  dollars: 


Honda 
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No.    of 

Cap- 
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1 
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1.S13 
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291.8 

PH"' 

1S75 

2,0SS 

604.8 

318.4 

3-"  :: 

I'^M) 
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457.6 

317.4 

357- 

l>ts,i 

2.714 

627.5 

268.9 

Si'T: 

1S90 

3,540 

660.4 

122.9 

H.MI 

1S95 

3,712 

657.1 

182.5 

^.^7 

ISKHt 

3,»71 

630.3 

288.9 

2!M' 

1905 

B,757 

779.9 

469.9 

47';  ■■ 

1910 

7.173 

1.002.7 

674.8 

6c  •; 

1911 

7.301 

1.025.4 

6970 

7i>7.' 

1912 

7.397 

1.046.0 

7U.8 

724.1 

Circulation. — The  significant  characteristic  of 
the  national  banking  system  is  the  basing  of 
circulation  upon  Government  bonds  held  in 
pledge.  Note  issue  is  thus  inelastic  and  not 
responsive  to  commercial  needs.  When  busi- 
ness is  brisk,  demanding  a  large  volume  nf 
notes  for  its  transactions,  the  price  of  bonds  is 
likely  to  be  high,  thus  defeating  the  desire  of 
lianks  to  accommodate  borrowers.  The  volume 
of  note  issue  is  in  direct  relationship  to  thi- 
volume  and  price  of  bonds  available  for  pur- 
cha.He :  in  other  words,  it  is  dependent  upon  the 
amount  of  government  indebtedness  and  the 
rate  of  interest  which  such  securities  bear. 
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Beginning  with  1S82  there  was  a  succession 
of  Treasury  surpluses  wliieh  were  devoted  in 
large  part  to  the  purchase  of  bonds.  Holders 
of  these  securities  took  advantage  of  this  de- 
mand; the  price  rose  until  the  premium  was  so 
great  that  not  only  was  there  little  profit  in 
the  investment  of  bonds  for  the  organization 
of  a  new  bank,  but  the  banks  already  estab- 
lished found  it  more  profitable  to  sell  securi- 
ties and  retire  notes.  The  volume  of  national 
iliank  circulation  consequently  declined  from 
p20,000,000  in  1881  to  $12.'iio00,000  in  1890. 
The  bond  issues  of  1804-90  increased  the  sup- 
«>ly,  and  this  led  to  some  expansion  in  circula- 
tion, aided  by  the  lower  price  of  government 
Kccurities  occasioned  by  the  decline  in  govern- 
inent  credit  incident  to  the  monetary  embar- 
rassment as  the  result  of  increased  silver 
poinage  after  1890.  More  marked  relief  came 
jin  1900  when  note  issue  was  permitted  on  the 
bar  value  of  bonds.  Tlie  tax  on  circulation 
jivas  reduced  from  one  to  half  of  one  per  cent; 
|ind  government  indebtedness  was  refunded  on 
two  per  cent  basis,  which  naturally  led  to 
ower  prices  of  bonds.  These  factors,  together 
ivith  the  opportunity  to  establish  banks  with  a 
ninimum  capital  of  .$2.5,000,  led  to  a  rapid 
.'xpansion  of  the  system.  Many  state  banks 
iVere  converted  into  national  associations  and 
mndreds  of  small  banks  were  organized  in 
bmall  towns.  Between  1900  and  1910  there 
Ivere  652  conversions  of  state  banks  into  na- 
tional associations  and  2,564  new  organizations 
formed.  The  total  number  of  banks  doubled 
Jluring  this  decade. 

'  Question  of  Double  Profit. — For  many  years 
there  was  much  popular  opposition  to  national 
;)anks  in  those  sections  where  greenbackism 
)btained  strong  support.  Not  only  were  the 
lanks  held  to  be  representatives  of  a  money 
lower  centralized  in  Wall  Street,  but  objection 
vas  made  to  the  supposed  double  advantage 
vhich  the  banks  enjoyed.  They  received  iuter- 
st  on  the  bonds  which  they  deposited  and  also 
nterest  on  the  loans  of  currency  based  on  those 
londs.  \Yhen  bonds  bore  a  high  rate  of  interest 
md  could  be  purchased  at  but  a  slight  premi- 
im  there  was  some  reason  for  this  complaint; 
>ut  it  neglected  to  take  into  account  such  fact- 
irs  as  taxation  {see  Bank  Taxes)  ;  the  rise  or 
lecline  in  the  price  of  bonds;  the  loss  of  pre- 
nium  if  bonds  were  held  to  maturity;  and  tlie 
niscellaneous  expenses  charged  for  engraving 
ind  delivering  the  notes.  As  bonds  now  carry 
lUt  two  per  cent  interest,  the  objection  of  dou- 
ile  profit  has  lost  its  weight.  Moreover  there 
3  a  clearer  appreciation  of  the  useful  function 
of  banks  in  all  parts  of  the  country. 
I  Reserve  System. — ilany  embarrassments 
liave  occurred  because  the  reserve  is  fixed  by 
'aw  proportionate  to  deposits,  thus  giving  a 
pank  in  time  of  emergency  no  leeway  to  meet 
Hidden  and  urgent  calls  for  loans.  As  country 
i)anks  can  deposit  the  major  portion  (three- 
ifths)  of  the  required  reserve  in  a  reserve  city 
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bank,  and  reserve  city  banks  can  in  turn  de- 
posit one-half  of  their  reserve  in  a  central  re- 
serve city  bank  (New  York  Chicago,  and  St. 
Louis),  deposits  are  piled  up  in  New  York  City 
banks  where  there  is  an  active  demand  for  call 
money  by  brokerage  houses.  As  New  York 
banks  holding  reserves  pay  interest  on  such 
deposits  this  movement  is  to  the  advantage  of 
the  country  banks,  which  can  thus  earn  some- 
thing on  what  would  otherwise  be  unproductive. 
The  evils  attending  this  [jractice  are  especially 
marked  in  a  crisis  when  the  latter  institution.s 
find  it  impossible  to  secure  promptly  their 
funds  centralized  in  New  York. 

Federal  Control. — Federal  control  of  national 
banks  is  exercised  by  the  Comptroller  of  the 
Currency  assisted  by  a  staff  of  examiners  (see 
Banks,  Examination  of).  Beside  the  person- 
al examination  made  by  examiners,  each  bank 
is  required  to  make  five  reports  of  condition 
annually,  the  dates  being  selected  arbitrarily 
by  the  comptroller.  From  the  establishment 
of  the  system  to  October  31,  1912,  525  banks 
failed.  On  an  average  their  creditors  received 
83  per  cent  of  their  claims,  though  stockholders 
frequently  lost  heavily. 

See  Bank,  Central;  Bank  Deposits, 
Guarantee  of;  Bank  of  the  United  States, 
First;  Bank  of  the  United  States,  Second; 
Banks,  Examination  of  ;  Comptroller  of  the 
Currency;  Cubrency,  Redemption  of;  Finan- 
cial Statistics;  Hamilton,  Alexander;  Pa- 
per Money  in  the  United  States;  and  under 
Banking. 

References:  Monetary  Commission  of  the 
Indianapolis  Convention,  Report  (1898),  197- 
230  (history),  247-259  (failures);  0.  M.  W. 
Sprague,  Hist,  of  Crises  under  the  yat.  Bank 
System  (1910);  A.  M.  Davis,  Origin  of  the 
Nat.  Banking  System  (1910)  ;  Comptroller  of 
the  Currency,  Annual  Reports;  W.  W.  Swan- 
son,  Establishment  of  the  Xat.  Banking  System 
(1910);  H.  White,  Money  and  Banking  (4th 
ed.,  1911),  348-360,  401-410;  F.  W.  Taussig, 
Prineiples  of  Economics  (1911),  I,  375-382; 
D.  R.  Dewey,  Financial  Hist,  of  the  U.  8. 
(1903),  298,"  383,  435,  463,  (bibliographies); 
F.  T.  Haskins,  Am.  Gov.  (1912),  37,  38;  Am-. 
Year  Book  1910,  333,  340;  1911,  302,  303  and 
year  by  year.  Davis  R.  Dewey. 

BANKS  AND  BANKING,  STATE.    History. 

— At  the  time  of  the  adoption  of  the  Consti- 
tution, 1789,  there  were  but  three  state  banks, 
located  in  Philadelphia,  New  York  and  Bos- 
ton. In  1800  there  were  28;  but  after  the 
liquidation  of  the  first  United  States  Bank 
in  1811,  the  number  rapidly  increased  amount- 
ing to  240  in  1816.  In  1840  there  were  901, 
and  in  1860,  1.562.  With  the  establishment 
of  the  national  banking  system  (1803)  the 
number  declined:  in  1880  there  were  811.  Be- 
ginning with  1887  the  number  again  rapidly 
increased,  due  to  the  high  price  of  United 
States  bonds  requisite  under  a  federal  char- 
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ter.  In  lS«»n  llioro  were  2.r>.-t4 ;  in  1900,  4,405; 
and  in  I'.UO,  I2,ltltl.  Tliin  more  reoont  do- 
vclii|inu'nt  lull*  Ihm-ii  iIuc  In  |iiiit.  to  the  ropu- 
Intiun  of  |irivntf  IxinkinK  uliii'li  liaH  driven 
inilividunlit  nnil  |iurlni-r»hipH  to  incorporate 
under  a  re^'nliir  banking  law.  Tlie  di»tril>u- 
tiun  liv  sections  of  tlic  country  in  1912  was 
DM  follows: 

New    KnRlnnd    21 

KHNti-rn    Btnica    431 

Siiiithirn    Miiti>8   4,(M:! 

MIdilh'    W.si.-rn  states   4..iH 

WiMlirn   Biatis   3.Wi; 

I'llrlllc    states    965 

Island   possrssions   31 

Total    13^581 

Altliouph  tlic  numl)er  of  state  banks  is  greater 
than  that  of  national  banks  {','M)')  their 
capital  is  less  tliaii  one  lialf.  $45!t,00O,000,  as 
compared    witli    .'?I,(»4li.(l(IO.0OO. 

General  System  to  1861.— In  the  earlier 
period  of  blinking.  Ix'fore  tlie  Civil  War.  there 
was  great  diversity  in  the  eliarters  and  in  the 
systems  worked  out  in  different  states.  At 
first  each  bank  was  founded  under  a  special 
charter,  so  that  the  powers  and  obligations 
of  institutions  in  the  same  state  varied.  Kre- 
qiiently.  the  grant  of  a  charter  was  accom- 
panied by  corruption  or  deceit;  the  banks 
raisuse<l  their  privileges  and  by  reckless  oper- 
ations were  responsible  for  currency  em- 
barra.ssments.  Particularly  lax  were  the 
regiilations  regarding  the  paying-in  of  capi- 
tal, the  issue  of  notes  and  their  redemption, 
the  carrying  of  a  reserve,  and  the  supervision 
of  banks  by  any  adequate  governmental  au- 
thority. 

CIradually.  certain  well-defined  systems  were 
evolved.  Redemption  of  notes  was  made  more 
effective  in  New  Kngland  through  the  so-called 
Suffolk  system  put  in  operation  in  1810. 
In  1829.  New  York  established  the  safety- 
fund  system  for  the  protection  of  (lepositors; 
and  in  1837.  in  order  to  eliminate  corruption 
incident  to  grants  of  special  charters  and  to 
place  note  issues  upon  a  sounder  basis,  en- 
acted a  free  banking  law  under  which  any 
group  of  persons  by  depositing  certain  ap- 
proved collateral  could  take  out  a  charter 
and  issue  circulation.  This  system  was  copied 
in  fifteen  other  states.  Louisiana  in  1846 
contributed  a  notable  reform  in  requiring  a 
more  ample  specie  reserve  against  deposits 
and  circulation.  In  the  South  and  West,  how- 
ever,  many  of  the  states  engaged  in  banking, 
based  their  credit  on  public  lands  and  prop- 
erty which  had  unstable  value.  As  a  rule 
these   experiments   were   disastrous. 

Juxtaposition  with  National  Banks. — Not- 
withstanding a  gradual  improvement  in  bank- 
ing practice,  the  proposal  by  Seoretary  Chase 
in  1801  that  a  national  system  of  banking  be 
established  in  nnler  to  eliminate  existing  evils, 
met  with  general  approval.  With  the  passage 
of  the  law  in  18<1.i  imposing  a  federal  tax  of 
t«n  per  cent  upon  all  stat4!  bank  issues,  state 


banking  was   relegated   to  a  subordinate   pi.^i 
tion.     The   stricter   supervision   over    iialiMiii! 
bunks    deinanded    by    tlie    feileral    act    also 
spired   depositors   to   place   greater   confidii 
in  tlie.ne    institutions. 

Modem  System.— During  the  past  thin 
years,  as  the  privilege  of  note  issue  has  1- 
eoine  of  relatively  less  importance  for  m 
cessful  banking  o|wrations.  the  numlier  "i 
state  institutions  has  greatly  increased.  Ai 
important  factor  in  this  growth  has  l>een  tii. 
small  amount  of  capital  re(piired  under  still. 
laws.  Under  the  national  banking  law,  tlie 
niinimutn  capital  is  .$2.").n00;  while  in  nearly 
every  state  in  the  West  and  .South  state  banks 
may  Ik-  established  with  a  capital  as  low  as 
.■iild.dOO.  The  requirements  as  to  payment 
of  capital  are  as  a  rule  less  stringent  than 
tliose  of  the  national  bank  law.  but  in  this 
as  well  as  in  the  regulation  of  surplus  and 
liability  of  stockliolders.  state  laws  are  grad- 
ually conforming  to  the  standard  s«'t  by  the 
federal  system.  The  restrictions  on  discounts 
and  loans  to  any  one  person  or  corporation, 
however,  are  on  the  whole  less  severe  in  the 
state  laws  than  under  the  national  banking 
act. 

On  the  other  hand,  some  states  require  their 
banks  to  segregate  their  savings  deposits  and 
sharply  restrict  their  investments  to  certain 
.securities,  while  the  federal  laws  make  no 
such  restriction.  Of  more  consequence  in  de- 
termining the  choice  of  state  incorporation 
is  the  privilege  granted  by  all  states,  except 
Rhode  Island,  of  loaning  on  real  estate.  This 
privilege,  though  attended  with  danger  in 
locking  up  funds  in  inconvertible  assets,  is 
regarded  as  highly  essential  to  banks  estab- 
lished in  small  rural  eonimnnities  and  in  the 
more  newly  settled  sections  of  the  country 
where  lanil  values  contribute  a  large  propor- 
tion of  the  wealth  of  the  shareholder. 

State  laws  vary  greatly  as  to  the  amount 
of  reserve  required  to  lie  held  by  banks;  some 
demand  a  reserve  against  all  classes  of  de- 
posits; others  a  reserve  only  against  demand 
deposits;  and  still  others,  different  amounts 
of  reserve  against  different  cla.sses  of  ileposits. 
In  all  states  balances  in  other  banks  may  be 
considered  as  part  of  the  reserve,  and  only 
in  a  few  states  are  reserve  agents  specified. 
In  three  states  the  reserve  may  consist  in 
part  of  securities.  Although  ten  states  permit 
banks  to  establish  branches,  this  feature  has 
l)cen   but   little   developed. 

Owing  to  lack  of  complete  data,  it  is  not 
possible  to  state  accurately  how  successful 
state  banks  have  been  in  their  operations;  but 
according  to  calculations  made  by  Barnett,  the 
annual  percentage  of  failures  in  recent  years 
has  been  very  nearly  the  same  as  that  of 
national  banks — for  state  hanks  27  hun- 
dredths of  one  per  cent  or  one  in  370,  for 
national  banks  21  hundredths  of  one  per  cent 
or  one  in  476. 
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See  ]!ankint,,  Branch;  Banking,  Public 
Ukcui.ation  ov;  Bank  of  Nohtii  America; 
Banks,  Private;  ]{anks,  Examination  of; 
Financial  Statistics;   Safe  Dei-osit  CoMrA- 

NIES;    TKIST   COMTANIES. 

References:  G.  E.  Biunett,  t<talc  TJiin/iS  ami 
Trust  Comimitics  since  the  Passage  of  the.  .Va- 
tional  Hank  Act,  D.  R.  Dewey,  State  Hankiiiij 
before  the  Civil  War,  both  issued  by  Nat. 
Monetary  Com.  (1910);  Pierre  Jay,  "Recent 
and  Prospective  State  Banking  Legislation" 
in  Quart,  .hnirn.  Econ.,  XXIII  (1000),  2;!;!- 
i^.Mi;  W.  (!.  Sumner,  Hist,  of  Hanking  in  the 
I  .  N.  (ismi)  ;  H.  Wliite,  Money  and  Banking. 
j{4th  ed.,  11)111,  244-253,  2!)l-:3!)7:  W.  M. 
iCdUge,  Short  Hist,  of  Paper  Money  and  Hank- 
ing in  the  U.  S.  (1833).      Davis  R.  Dewey. 

BANKS,  COOPERATIVE  LOAN.  Banks  or- 
L';iiii/.eil  and  deinocratitally  managed  by  small 
iii.lustrialists  or  agriculturalists  in  which 
funils  are  drawn  from  loans  and  deposits  by 
III!  nibcrs  or  others — largely  from  the  small 
-a\  ings  of  members — and  funds  are  advanced 
to  members  in  the  discounting  of  bills,  also 
111  cash,  or  its  equivalent,  (1)  against  mort- 
uJL'c  or  collateral  security,  and  (2)  especially 
lagainst  the  personal  credit  of  the  borrower  on 
|the  personal  indorsement  of  other  members. 
'Ilicre  are  two  main  types:  vi:.,  "town  banks" 
iidr  the  Schulze-Delitzsch  model,  and  "coun- 
liy"  or  agricultural  banks  after  the  Raffeiscn 
model.  See  Banks,  Savings;  Banks,  and 
Banking,  State;  Building  Associations. 
References:  C.  R.  Fay,  Cooperation  at  Home 
and  Abroad  (1908),  Part  I;  H.  W.  Wolff,  Peo- 
ple's Banks   (3d  ed.,  1910).  E.  H.  V. 

BANKS,  EXAMINATION  OF.  National 
I'aiiks  are  suljject  to  examination  under  the 
jurisdiction  of  the  Comptroller  of  the  Cur- 
niKv;  and  in  many  states,  state  banks  are 
examined  by  officials  in  the  department  of  the 
state  superintendent  or  supervisor  of  bank- 
ing. For  national  banks  there  are  approxi- 
mately ninety  examiners.  Each  bank  must 
be  examined  semi-annually.  No  notice  is  given 
and  the  bank  for  the  time  being  is  in  the 
control  of  the  examiner.  It  is  his  duty  to 
scrutinize  the  books,  verify  the  cash,  examine 
the  securities  and  investments.  The  law 
places  no  limitation  upon  his  inquisitorial 
powers,  but  in  practice  his  service  is  limited, 
land  imprudent  or  dishonest  operations  may 
'be  carried  on  by  bank  officials  without  detec- 
|tion.  Repeated  visits  of  the  examiner,  how- 
icver,  tend  to  familiarize  the  examiner  with 
jthe  character  of  a  bank's  business,  so  that  he 
is  often  able  to  render  reports  which  enable 
|the  comptroller  to  advise  as  to  improvement 
|of  methods.  Frequently,  when  a  bank  fails, 
the  examiner  is  blamed  for  not  nrevioush'  dis- 
covering the  mismanagement.  But  no  exam- 
iner can  pass  judgment  on  the  quality  of  all 
loans.     In  recent  years  there  has  been  an  im- 


provement in  the  service.  See  under  Hank- 
ing, Hanks.  References:  .Im.  Year  Book,  P.)l(), 
333-334,  and  year  by  year;  U.  S.  Comptroller 
of  the  Currency,  Annual  Reports. 

D.  R.  D. 

BANKS,  NATHANIEL  PRENTISS.  Na- 
thaniel Prentiss  Hanks  ( lSl(i-l,s!l4 )  was  born 
at  Waltham,  Mass.,  January  30,  181().  In  1849 
he  was  elected  to  the  Massachusetts  house  as 
a  Free  Soiler,  and  in  1851-r)2  was  speaker. 
He  presided  over  the  state  constitutional  con- 
vention of  1853,  and  in  the  same  year  was 
elected  to  Congress  by  a  fusion  of  Democrats 
and  Know-Nothings.  With  the  passage  of  the 
Kansas-Nebraska  bill  he  became  an  "Anti- 
Xebraska  man,"  and  as  such  was  chosen 
Speaker  in  February,  1850,  by  a  plurality, 
after  130  ballots.  He  presently  identified  him- 
self with  the  Republicans,  and  from  1857  to 
1859  was  governor  of  Massachusetts.  On  the 
outbreak  of  the  Civil  War  in  1861  he  was 
commissioned  major-general  of  volunteers,  and 
served  until  the  close  of  the  war.  He  was 
again  a  member  of  the  House  of  Representa- 
tives from  1865  to  1873,  1875  to  1877,  and 
1889  to  1891;  during  his  last  term  being  chair- 
man of  the  committee  on  foreign  affairs.  In 
1872  he  joined  the  Democrats,  but  resumed 
his  Republican  allegiance  in  1876.  From  1879 
to  1888  he  held  the  office  of  United  States 
marshal  for  JIassachusetts.  He  died  at  Wal- 
tham, September  1,  1894.  See  Speaker  of  the 
House  of  Representatives.  References:  J. 
F.  Rhodes,  Hist,  of  V.  H.  (1893-1905),  pas- 
sim; W.  Schouler,  Hist,  of  Mass.  in  the  Civil 
War  (1868-71)  ;  M.  P.  Follett,  Speaker  of  the 
House  of  Representatives   (1896). 

W.  MacD. 

BANKS,  PRIVATE.  There  are  two  classes  of 
private  bankers  in  the  United  States;  those  in 
small  towns  where  there  is  not  sufficient  busi- 
ness to  justify  strong  chartered  institutions; 
and  those  in  large  cities,  particularly  in  the 
East,  which  in  the  magnitude  of  their  business 
frequently  surpass  incorporated  banks,  as  J. 
P.  Jlorgan  and  Co.,  August  Belmont  and  Co., 
Kuhn,  Loeb  and  Co.,  of  New  York,  Kidder, 
Peabody  and  Co.  and  Lee,  Higginson  and  Co. 
of  Boston.  As  a  rule  these  bankers  have  for- 
eign agencies  or  are  attached  to  a  manage- 
ment which  has  branches  in  many  parts  of  the 
world. 

They  occupy  in  the  United  States  the  posi- 
tion held  by  the  famous  Rothschilds  in  Eu- 
ope.  Unhampered  by  restrictions  imposed  in 
charters,  the}'  are  free  to  engage  in  a  great 
variety  not  only  of  strictly  banking  but  of 
fiscal  operations.  They  are  not  so  apt  to 
engage  in  the  ordinary  business  of  discounting 
mercantile  paper  or  of  carrying  deposit  ac- 
counts to  be  drawn  upon  by  check,  as  are 
chartered  banks;  but  rather  devote  themselves 
to  loans  on  collateral,  to  dealings  in  foreign 
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cxclmnf^,  to  nrtinp  ns  fiscal  np-nts,  to  umliT- 
writiiiK  M'ciiriticH  fur  liir);<'r  i'iir|it>riitioiiH,  and 
to  uidiii);  iiiHolvvnt  corporatiouB  to  cfTi-vt  reor- 
guni74ition. 

I'lirlii'iiliirlv  iiitiiimto  are  tlieir  ri'latiotiH 
with  I'orporatf  liiiunci',  iiiul  tlioy  lii\e  to  miu'Ii 
liniiH  u  dominant  pusition  in  tlio  tinanoiul 
world.  J.  1'.  MorpiM  and  Company,  for  ox- 
ani]>lr,  undertook  tlio  tinanoial  (ir^anization  of 
tlif  l'nitt'<l  Stall's  Stcvl  Corporation.  Tin-  pri- 
vate liankin);  lirni  of  .lay  Cooke  and  Co.  Iielped 
to  plaee  hundred  of  millions  of  United  States 
bonds  during  the  Civil  War;  and  the  syndi- 
cate headed  l>v  Itelniont  provided  gold  to  the 
TriMisury  under  a  bond  sale  of  the  Cleveland 
ailniinistration  in  IS',1,').  liocausc  of  tlieir  for- 
i'i>;n  ajjeneies  certain  private  bankers  in  New 
York  have  almost  a  monopoly  in  the  foreign 
exehan^'e  business. 

I'rivate  banks  of  the  less  important  financial 
type  are  scattered  tlirouj;liout  the  West,  it  be- 
ing estimated  that  there  are  in  all  over  3,000. 
Only  about  one-third  make  returns  to  the 
Comptroller  of  the  Currency,  so  that  statistical 
data  as  to  their  operations  are  incomplete. 
In  a  few  states,  legislation  lias  recently  been 
enacted  forbidding  any  firm  or  individual  to 
use  the  term  bank  as  a  title  of  business  with- 
out incorporating  under  state  law  so  as  to 
bring  all  banking  institutions  under  state  su- 
pervision. Private  banks  arc  carried  on  by 
some  foreigners,  especially  Italians  in  the 
principal  cities,  acting  also  as  steamer  agents; 
failures  and  irregularities  caused  the  New  York 
legislature  in  1911  to  place  them  under  special 
state  supervision. 

See  Ranks  and  Baskixo,  State;  Bankino 
Methods. 

References:  A.  K.  Fiske,  The  yfodern  Bank 
(1!)0.'>),  22.'}-227:  S.  S.  Pratt,  The  Work  of 
Wall  tilrcct  (1012),  340-348;  I'.  S.  Comptrol- 
ler of  Currency,  Annual  Reports  for  statistics. 
DA\ns  R.  Dewet. 

BANKS,  SAVINGS.  Mutual  and  Stock.— 
Savings  banks  are  institutions  for  the  deposits 
and  investment  of  small  earnings.  They  have 
two  objects;  the  encouragement  of  thrift  and 
the  accumulation  of  wealth  which  would  other- 
wise be  hoarded  or  diverted  into  unproductive 
consumption.  They  were  first  established  in 
Kngland  at  the  In'ginning  of  the  nineteenth 
century,  and  thence  the  principle  was  intro- 
duced into  Massachusetts  in  IHId.  In  this 
original  form  saving  banks  are  mutual  institu- 
tions, nin  solely  for  the  liencfit  of  the  deposit- 
ors. As  there  are  no  stockholders,  all  earn- 
ings, save  what  are  necessary  for  running  ex- 
penses are  distributed,  in  the  form  of  in- 
creawd  intiTest.  to  the  depositors.  This  type 
has  iH-cn  developed  more  particularly  in  New 
Kngland  and  the  eastern  states,  a«  far  south 
an  Maryland.  There  are  also  a  few  mutual 
Ravings  banks  in  six  other  states.  Another 
clawi  of  Institutions  is  the  stock  savings  bank, 


to  be  found  in  nearly  every  state.  These  banks 
freipiently  engage  in  conimereial  banking  (sir 
lU.NKlMi  .MtrriiiHKS).  While  they  wrve  a  ii>.  ■ 
ful  pur|Hise,  they  are  not  so  likely  to  lie  man 
aged    in  the  sole  interest  of  de|xisitors. 

Statistics. — The   two  classes   were  compare( 
as  follows   in   the  year   1912: 


.Miilllul 


i 


Numlinr  of  Hanks  S30 

.NunilxT  of  Depositors   .  7.851.J77 

I'eiiiisllH    l3.i»S.So7,Si8 


1.291 
•  2.158.917 


f 


'(If  llir  stiM-k  drposliors.  ).TJ(;,415  nri'  Htivlnfr* 
de|K>sltors,    and    ili.itl2    have   coinmirclal    accouots. 

New  Y'ork  had  the  largest  number  of 
depositors,  approximately  three-tenths  (3,024,- 
740),  and  Ma-ssachusetts  followed  with  a 
little  more  than  two-tenths  (2,17!1,973).  It 
must  not.  however,  be  inferred  that  the  num- 
ber of  deposit  accounts  represents  the  niiinlM-r 
of  people  depositing,  fur  a  single  individual 
may   have   more  than  one  account. 

In  mutual   savings  banks  there   is  generally 
a    limit    placed    upon    the   amount   of   deposits 
by    an    individual    depositor,    upon    which    in<<| 
terest  will  lie  paid.     In  Massachusetts,  for  ex-', 
ample,    original    deposits    up    to    $1,200    wi 
be  accepted,  and  interest  will  be  allowed  to  ai 
cumulate  up  to  .$2,000,  above  which  no  inter 
will  Ih'  allowed. 

Investments    by    savings    banks   are    largely 
made   in   loans  on   real  estate   mortgages;    foi 
example,  47  per  cent  of  the  deposits  of  mutui 
banks  were  so  loaned  in  1012.     Nearly  all  tl 
rest  of  the  deposits  is  invested   in  bonds, 
investment  is  a  primary  object,  it  is  not  nei 
sary  for  a  savings  bank  to  keep  on  hand  ai 
large  sum  of  cash;  the  money  actually  in  hail( 
in   1011  amounted  to  less  than  half  of  one 
cent  of   the   total   deposits. 

Government    Regulation. — There    is   a    li 
body   of   statute    law   on   saving   banks.     Thi 
are   commonly    not   allowed    to   discount   ci 
mercial   paper.     Tlie  laws  of  many  states  ai 
very    strict    in    regulating    investments;    th( 
even  limit  bond  purchases  to  the  securities 
certain  states,  cities,  or  railroads.     Ranks 
authorized    to    postpone    payment    of   deposil 
for  a  pi'riod — commonly  sixty  days — in  case 
a    run   or   commercial    crisis.      In   some   sta 
l>anks    are    nHpiired    to    publish    lists    of    loi 
inactive     accounts     and     unclaimed     balan( 
eventually   must  \w   turned  over  to  the  stal 
The    federal    postal    savings    banks    (sec) 
likely  to  be  serious  competitors.     The  averni 
rate   of   interest   paid   on    deposits   by    mutual 
savings    banks    in    1011    was    3.05    per    ccnl 

See      Financial     Statistics     and     undi 
Bank.s,  Banking. 

References:  .\I.  L.  Muhleman,  Montctari/  and 
Knukituj  Si/Ktrm^  (lOO.S),  Hl-82;  A.  K.  Fiske, 
.Wor/rrn  Hank  ( 100.')).  244-2.54;  U.  S.  Comptrol- 
ler of  the  Currency,  Annual  Itrport,  statistical 
summaries  and  tables.  Davis  K.  Dewet. 


120 


I 
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ANKS,  WILD-CAT.  Tliis  term  was  np- 
I  to  ecrtaiii  biuiks  ostaMislied  in  western 
s  duiing  the  period  1838-1 800.  A  few 
ic  states  ill  tliat  section  enacted  free  banlc- 
Irtws  in  imitation  of  the  New  York  act 
s.!8,  whereby  banks  could  be  easily  or- 
/I'd,  with  generous  privileges  as  to  issue 
iiculating   notes.      Jlicliigan   was    pret-mi- 

iii  permitting  banks  to  be  organized  with 
little    capital,    irres])()nsil)le    management, 

no  adeipiate  supervision.  Some  of  the 
s  were  located  in  remote  and  inaccessible 


places,  with  no  other  intent  than  to  defraud 
tlie  public  through  tlie  issue  of  large  amounts 
of  bills  which  were  not  redeemed.  These  notes 
frecpiently  bore  emblems  of  frontier  life, 
among  which  was  the  wild-cat,  which  was 
seized  ujjon  as  synonymous  with  worthless 
bank  note  issues.  See  Papkh  Money  i.\  the 
U.  S.  References:  J.  B.  Me^Master,  History 
of  the  People  of  the  U.  S.,  V  (1900),  160- 
1(12,  VI  (lOlKi),  40.5-408;  A.  Felch,  "Early 
Banks  and  Banking  in  Michigan,"  in  .S'cra.  Ex. 
Doc,  Xo.   38,  52  Cong.,  2  Sess.    (1893). 


BARBARY  POWERS.  DIPLOMATIC  RELATIONS  WITH 


Corsair  States. — The  relations  with  the  four 
liihanimcilan  states  on  the  southern  shore  of 
ir  Mediterranean  constitute  a  curious  chap- 
•r  in  the  history  of  American  diplomacy.  In 
iiiiiiion  with  other  countries  the  United  States 
ir  many  years  virtually  paid  tribute  to  them, 
;  failing  to  do  so,  suffered  the  loss  of  commer- 
a  1  vessels  and  the  enslavement  of  seamen.  To 
lalrrstand  the  rffason  for  this,  two  facts 
iMuld  be  borne  in  mind:  first,  according  to 
a'  teaching  of  their  religion  every  Moslem 
iwir  is  normally  at  war  with  every  non-ilos- 
m  power  in  the  absence  of  a  specific  agree- 
I  lit  to  the  contrary;  second,  these  four  states, 
-■  tlier  with  Turkey,  to  which  power  the 
lis  acknowledged  a  shado^vy  subjection, 
ai-idered  the  Mediterranean  their  private 
n'|iiTty  which  others  could  use  only  by  their 
•rmission  to  be  obtained  by  paying  for  the 
livilege — a  sort  of  rental,  not  unlike  the 
.it  Dues  (see  Danish  Sound  Dues)  in  the 
altic.  To  their  minds  the  seizures  were  pri- 
iteering,  and  the  seamen  detained  were  pris- 
lors  of  war;  to  the  Christian  powers  their 
t^  were  piracy. 

Negotiations  before  1789. — Before  the  Amer- 

an   Revolution  the  flag  of  England  protected 

a-  Mediterranean  commerce  of  her  American 

iliuies.     In  the  treaty  of   1778  with   France 

a-  I'nited  States  endeavored  to  introduce  an 

rtirle  securing  the  protection  of  that  country. 

lii-  failed  but  the  French  King  agreed  to  as- 

-t  by  his  good  offices.     These  were  asked  in 

7^.",   by   Adams,   Franklin   and  Jefferson  who 

I'l  lieen  authorized  by  act  of  Congress  of  the 

T'l'iling    year    to    treat    witli    the    Barbary 

latas.     The  Tripoline  ambassador  in  London, 

'ing  also  for  Tunis,  had  approached  Adams 

ring  that   his  humanitarian  instincts  led 

mi  to  seek  peace.     His  communications  read 

aire  like  opira  bouffe  than  diplomacy.    Jeffer- 

m.  from  Paris,  was  induced  to  join  Adams  in 

"lalon.     The  presents  demanded  in  return  for 

ara  were  so  exorbitant  that  negotiations  were 

i-i.anded.      .Jefferson    wished    to    go    to    war; 

!  I  ins  thought  it  better  and  cheaper  to  buy 

a  L-  as  other  nations  did. 
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^Morocco  was  the  first  of  these  powers  to 
make  peace,  concluding  a  treaty  in  1786 
through  Thomas  Barclay,  who  was  subdelegat- 
cd  to  conduct  the  negotiations.  It  provided  for 
neither  tribute  nor  presents;  but  a  paj'ment  of 
little  less  than  .$10,000  was  made  on  its  con- 
clusion. The  Emperor  with  whom  it  was  con- 
cluded having  died,  $20,000  additional  was 
sent  in  179.5  to  induce  the  new  Emperor  to  rec- 
ognize the  treaty. 

Negotiations  After  1789. — It  was  nearly  a 
decade  after  the  Moroccan  treaty  before  one 
was  concluded  with  Algiers.  John  Lamb  had 
been  sent  there  when  Barclay  went  to  Moroc- 
co but  accomplished  nothing  because  of  his 
incompetence  and  the  extravagant  demands, 
(about  $60,000)  for  the  ransom  of  seamen. 
To  secure  their  release  .Jefferson,  in  Paris,  en- 
gaged the  services  of  the  Mathurians  or  So- 
ciety of  the  Holy  Trinity  for  the  Redemption 
of  Captives;  but  the  French  Revolution  put  an 
end  to  their  services  by  terminating  the  exist- 
ence of  the  order.  In  1792,  on  the  initiative 
of  President  Washington,  the  Senate  recom- 
mended paying  $40,000  to  Algiers  in  ransom, 
and  $25,000  annually.  Before  negotiations 
were  begun  Portugal,  in  1793,  concluded  a  truce 
with  Algiers  which  allowed  to  the  piratical 
fleet  exit  into  the  Atlantic.  Numerous  cap- 
tures followed,  increasing  the  number  of 
captives  and  the  cost  of  ransom.  When,  in 
1795,  the  treaty  was  finally  concluded  it  cost 
more  than  $900,000.  It  was  the  only  treaty 
with  the  Barbary  States  which  stipulated  the 
paj-ment  of  tribute.  Tlie  annuity  in  naval 
stores  was  valued  at  a  little  more  than  $21,000, 
besides  presents  on  various  occasions.  Tripoli 
made  a  similar  treaty  in  1796  except  that  the 
original  payment  of  about  .$56,000  was  accept- 
ed in  lieu  of  all  obligations  and  no  tribute  or 
further  payment  was  to  be  made.  In  1797  Tu- 
nis accepted  $107,000,  for  a  treaty.  Although 
these  two  treaties  did  not  provide  for  tribute 
the  numerous  presents  and  payments  amounted 
to  almost  the  same. 

Naval  War.— By  1802  more  than  $2,000,000 
had  actually  been  paid  to  these  powers.     For 
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niiu'li  K'«8  tlmn  this  a  fleet  coiild  have  lieen 
(•rented  whicli  woiilil  have  »eciired  iH'uee  aiiU 
tlie  release  of  ea|>tives  ami  Kiinriinteeil  m'eiirity 
fur  the  future.  Many,  iiichidiiiK  JelTersoii, 
wiHhed  to  try  this  nietliod.  Others  feared  the 
ereatioii  of  a  navy,  thinking  it  too  powerful  a 
weapon  in  the  hand  of  the  central  Government 
and  likely  to  involve  foreijjn  coniplicationH.  In 
»pito  of  thi»  opposition  the  Alperine  nepotia- 
tions  were  the  oeeasion  for  the  heginning  of  an 
active  navy.  In  the  absence  of  force  the  treat- 
ies proved  a  protection  only  so  long  as  the  pi- 
ratical   states   wished   tp  observe  them. 

.\  breach  of  the  Mor<Kcan  treaty  in  1803  oc- 
casioned a  hostile  demonstration  by  the  I'nit- 
ed  .States  which  restored  peace.  The  Bashaw 
of  Tripoli  grew  restless  because  the  presents 
were  not  as  frei|uent  or  substantial  as  he  wished. 
This  led  to  the  Tripoline  War  which,  after 
numerous  engagements,  ended  in  the  peace  of 
180,-).  During  the  war  of  1812  with  Great  Brit- 
ain Algiers  opened  hostilities.  In  181.1  a  naval 
force  under  Decatur  was  sent  and  after  a  dem- 
onstration and  a  refusal  to  allow  delay  for 
consideration  of  the  terms  submitted  by  the 
American  olVicer  peace  was  concluded.  Xo  pres- 
ents were  given  and  tribute  of  any  kind  in 
the  future  was  abolished,  and  prisoners  were 
no  nu)re  to  Ih-  made  slaves.  Decatur  afterward 
visited  Tunis  and  Tripoli  and  collected  indem- 
nity for  seizures  made  in  violation  i>{  treaties. 
This  ended  a  disgraceful  chapter  in  American 
history.  Kven  after  tribute  cea.sed,  however, 
appropriations  were  made  annually  of  several 
thousand  dollars  for  presents,  continuing  until 
the  miihlle  of  the  century. 

Later  Questions  of  Sovereignty. — Turkey 
ma<le  many  attempts  to  iiiilucc  the  I'nited 
.States  to  recognize  her  sovereignty  over  these 
states  especially  Tripoli.  Between  18":)  and 
1876  considerable  correspondence  passed  on  the 
subject.  But  Secretary  Fish  declared  that  the 
L'nited  States  had  never  formally  acknowledged 
nor  denied  such  sovereignty.  Algiers  became  a 
French  province  about  1830  and  has  subse- 
quently been  dealt  with  through  that  power. 
In  1881  Tunis  became  a  French  protectorate. 
In  1004,  after  nearly  a  decade  of  negotiation, 
by  a  treaty  with  France  the  I'nited  States  re- 
nounced the  treaties  with  Tunis  and  agreed  to 
protection  through  France.  Tlie  first  Moroccan 
treaty,  which  was  to  endure  fifty  years,  was 
renewed  at  the  end  of  that  time.  A  convention 
for  maintaining  a  light-house  on  Cape  Spartel 
was  concluded  in  1865.  And  in  1888  a  con- 
vention was  concluded  for  adjusting  claims  of 
L'nited   States   citizens   against   Morocco. 

In  1006  the  United  States  took  part  in  the 
Conference  of  Algeciras  on  the  future  of  Mo- 
rocco, and  thereby  made  itself  a  party  to  the 
European  deliberation  on  the  future  of  the  only 
North  -African  power  then  remaining  inde- 
pt'ndent. 

See  AntirA,  Diplomatic  Rei.atio^8  with; 
Piracy;  Wabs  or  the  U:«itcd  States. 


References:  G.  W.  .Mien,  Our  .Vor.v  and  the 
liiirUarii  ('(iisaim  ( l!l(l."i ).  critical  bibliography 
and  digest  of  treaties:  Eugene  Schuyler,  Am. 
Diploma^!/  (18861.  l!l3-232;  .1.  B.  .\ioore,  IH- 
g>st  of  hit.  Lair  (111061,  V,  ,3!tl-lli-2,  (ami  »ec 
index);  Eugene  Dupuy,  .\nicr\caina  cl  Jiarha- 
rcsques  (1010).  Wsi.  U.  Manning. 
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BAR'L.  A  term  indicating  a  barrel  of 
money  available  for  piditical  campaign  purpos- 
es. The  .St.  Ixuis  (llubr  Oinujcrat  is  credited 
with  having  given  the  word  its  political  ciir- 
reney  in  the  spring  of  1876  by  alluding  to 
Samuel  .1.  Tilden  {.<ir()  as  a  prospective  presi- 
dential candidate  with  an  "available  bar'l." 

0.  C.  II. 

BARNBURNERS.  The  Barnburners  consti- 
tuted a  faction  of  the  New  York  Democrats, 
nuide  up  of  radical  reformers,  who  would 
"burn  the  barn  to  get  rid  of  the  rats."  Wlien 
^■an  Buren  failed  to  receive  the  nomination  for 
President  in  1844,  this  faction  did  not  support 
Polk  as  did  the  Hunkers  .(«rc).  The  Barn- 
burners were  represented  in  the  Free  Soil  con- 
vention, and  advocated  the  principle  of  the 
Wilmot  Proviso.  In  1848,  the  Barnburners 
nominated  Van  Buren  for  President.  He  was 
later  nominated  by  the  Free  .Soil  party.  Tlie 
Barnburners  accepted  the  Compromise  of  IS.'.O, 
and  the  Democracy  for  a  time  was  united.  See 
DEMOfRATif  I'ARri-;  FREE  Soii.  PARTY.  Refer- 
ences: G.  P.  (iarrison.  Wmtirard  A'x/<  iMiOn 
(1007),  271-282;  J.  A.  Woodlmrn.  I'ol.  I'artxct 
and  I'iirty  Problems  (1000),  60;  E.  Stanwood, 
Hist,  of  the  Presidency  (1898),  238-243.    ' 

T.  N.  H. 

BATHS,  PUBLIC.  Pui)lic  baths  have  been 
maintained  in  Europe  for  many  years;  in  the 
United  States  only  very  recently.  Overcrowd- 
ing in  cities  and  meagre  bathing  facilities  in 
tenements  make  the  municipal  bath  practically 
a  necessity  as  a  health  measure.  Public  bathi 
may  be  classified  as:  (1)  the  beach  bath; 
(2)  floating  bath;  (3)  the  pool ;  (4)  the  show- 
er bath ;  (.5)  combined  shower  and  pool.  Bathi 
for  recreational  purposes  were  the  first,  while 
those  solely  for  hygienic  purposes,  combining 
both  features,  came  later  in  .America.  In  1866 
Boston  had  both  a  beach  bath  and  the  floating 
bath;  New  York,  the  floating  type  in  I'^Tn,  and 
Philadelphia,  the  first  pool  bath  (1865).  Oth- 
er cities  provided  summer  baths.  In  the  nine- 
ties began  municipal  shower  baths  with  hot 
and  cold  water,  open  the  year  round. 

Slow  progress  was  made  because  of  the  pre- 
vailing opinion  that  city  houses  usually  con- 
tained bathrooms  and  the  public  need  for 
bathing  facilities  was  not  as  great  as  in  other 
countries,  an  opinion  gradually  changed  by 
accurate  atatistical  investigation.     New  York 
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II  isns  required  all  cities  having  a  population 
I  more  tlian  fjO.dOO  to  estahlisli  ami  nuiintain 
nr    piililic    baths:    anil   alloweil   any    place    of 

-~    than    50,001)    inhabitants   to   do   the   same. 

■II.  Ii   baths  mnst  be  kept  o[)en   fourteen  hours 

laily    and    furnish    both    hot   and    cold    water. 

Massachusetts  permits  localities  to  use  their 

!-  rction  in  providing  public  baths.  In  some 
MIS  without  a  special  law  municipalities 
.1.1  taken  the  initiative;  thus  Milwaukee  cs- 
ai.li>lied  the  West  Side  Xatatorium  (1890) 
n.l    Chicago,    the    Cart*T    H.    Harrison    Bath 

1M14).  There  are  some  state  baths  such  as 
lir  one  at  Revere  Beach  near  Boston,  the  cost 
if  maintenance  being  allotted  among  the  sever- 

I  iiimiicipalities  composing  the  district. 

A  small  fee  is  charged  in  some  places  for  use 
f  liaths,  towels  and  soap  to  encourage  a  feei- 
ng .'f  self-respect  among  patrons.  The  cost  of 
iiaiiitenance  varies.  In  the  Philadelphia  mu- 
\iii|ial  bath  pools,  the  cost  per  bath  is  approx- 
inately  one  quarter  of  a  cent.  In  the  indoor 
li...uer  baths  of  the  larger  cities  it  ranges  be- 
wicn  three  and  four  cents. 

l!aths  maintained  by  private  philanthropic 
--■iciations  often  supplement  municipal  bath 
\-tims.  Public  schools  provide  shower  baths 
n  many  cities,  with  soap  and  towels  furnished 
rn-  to  the  pupils.  Provision  is  made  in  some 
■athing  establishments  for  laundry  depart- 
in'iits  where  women  may  take  soiled  clothes 
11.1  do  their  washing  and  ironing,  with  modem 
Ii|iliances. 

See  He.^lth,  Public,  Regulation  of;  Water 

-riTLT. 

References:  U.  S.  Department  of  Labor,  Bul- 
■tin  Xo.  .54,  (Sept.  1904);  W.  I.  Cole,  Free 
lunidpal  Baths  in  Boston  (issued  by  Depart- 
iiiiit  of  Baths,  1890)  ;  Mayor's  Committee, 
^i  «■  York  City  Report  on  Public  Baths  and 
'iihlic  Comfort  Stations,   (1897). 

F.  D.  Watson. 

BAYARD,    THOMAS    FRANCIS.      Thomas 

raiicis     Bayard     (182S-IS9S)      was     born     at 

Vilmington,"    Del.,    October    29,    1,S28.      After 

'•'<!'■  commercial  experience  in  New  York  and 

idelphia,  he  was  admitted  to  the  Delaware 

in  1851,  and  in  1853  was  appointed  United 

•tales   district  attorney.     From   1854   to   1856 

.'    practised  law  in  Philadelphia.     An  opponent 

•  f  -.    .  --i.in,  he  was  also  opposed  to  war,  and 

II  Isiil  made  a  notable  speech  in  favor  of 
■   I.e.     In  1869  he  succeeded  his  father,  James 

\.  r.ayard,  as  United  States  Senator  from  Del- 
ware,    and    was    reelected    in    1875    and    1881. 
n  1877  he  was  a  member  of  the  electoral  com- 
iiission   (see),  as  such  acting  with  the  minor- 
ty.     In   1880   and   1884   he   was   a   Democratic 
aiididate  for  the  presidential  nomination.     In 
!.  veland's  first  administration,   1885-1889,  he 
Secretary  of  State.     On   the  reelection  of 
■land,  in  189.3,  he  was  appointed  ambassa- 
to  Great  Britain.     Some   remarks   in   ad- 
--es  at  Edinburgh  and  elsewhere,  construed 
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by  the  Republicans  as  an  attack  on  the  policy 
of  protection,  led  in  1895  to  an  abortive  at- 
tempt to  impeach  him.  He  died  at  Dedhani, 
.Mass.,  8eptenil)er  28,  1898.  See  Grkat  Uritai.n, 
Diri.oMATic  Rki.atioxs  WITH;  State  Dei-abt- 
.MK.NT.  References:  E.  Spencer,  Life  and  Public 
aert'iecs  of  Thomas  /•'.  Bayard   (1880). 

W.  MacD. 

BAYS  AND  GULFS.  See  Arbitratio.vs, 
.\merran:    Headlands;    Water   Bolndabies. 

BEAR  FLAG  REPUBLIC.  A  republic  de- 
clared .lune  1840,  at  Sonoma,  California  by  a 
band  of  American  insurgents  led  by  William  B. 
Ide,  who,  June  14,  captured  the  Mexican  com- 
andaiitc  there,  and  raised,  as  a  banner  of  in- 
dependence, the  Ijear  flag.  June  25,  .Jolm  C. 
Fremont  (sec)  took  charge  of  the  movement 
and  substituted  the  Stars  and  Stripes  for  the 
bear  flag.  0.  C.  H. 

BEGGARS.  The  persistence  of  begging  dur- 
ing the  Middle  Ages  was  due  largely  to  the 
attitude  of  the  church  in  enjoining  alms-giving 
as  a  virtue.  In  1349,  England  took  the  first 
steps  to  forbid  begging,  followed  the  next  year 
by  France,  and  before  the  close  of  the  century, 
by  some  other  states.  By  1500  it  was  gener- 
ally held  that  all  able-bodied  persons  should  be 
required  to  work  and  a  state  policy  of  suppres- 
sion grew  up. 

In  modern  times  the  state  definitely  prohib- 
its begging,  though  in  America  the  laws  have 
been  almost  a  dead  letter.  In  certain  cities 
energetic  steps  have  been  taken  for  the  sup- 
pression of  mendicancy,  though  such  a  course 
is  only  a  transference  or  intensification  of  the 
problem  elsewhere.  A  paper  on  vagrancy  in 
the  United  States  presented  at  the  Xational 
Conference  of  Charities  and  Correction  in  1907 
recommended  the  employment  of  a  special 
mendicancy  officer,  detailed  to  a  comjietent 
cliaritable  society.  An  energetic  repression  is 
hardly  possible  without  wayfarers' lodges  main- 
tained by  philanthropic  agencies,  or  municipal 
lodging  houses.  Large  cities  usually  provide 
relief  for  the  homeless  and  there  need  be  no 
toleration  of  the  street  beggar.  Abroad,  the 
courts  make  a  careful  distinction  between  beg- 
ging in  localities  where  poor  relief  is  obtain- 
able and  in  places  where  it  cannot  readily  be 
obtained. 

References:  W.  H.  Davies,  Beggars  (1909); 
A.  W.  Snlenberger,  One  Thousand  Homeless 
Men  (1911);  X'ational  Assoc,  for  the  Preven- 
tion of  Mendicancy  and  Charitable  Imposture, 
Reports.  F.  D.  Watson. 

BELLIGERENCY.  Belligerency,  a  state  of 
armed  and  legally  recognized  hostility,  may 
exist  between  states;  between  a  state  and  a 
community  outside  the  family  of  nations;  or 
between  an  established  state  and  a  community 
within  its  territorial  area  which  is  attempting 
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to  throw  olT  tlio  jiiriiolirtion  of  the  parent 
Ktiiti',  to  chuiiKt'  itH  character,  or  to  attain  8ume 
other  political  end. 

When  two  Htates  cnpa^e  in  armed  hoHtility 
lK'llij:»'renc}'  exists.  The  mere  existeno*-  of 
bellijjerency  clinn};e»  tlie  lepal  relations  of  the 
two  states  and  the  laws  of  war  take  the  place 
of  the  laws  of  |H'ace  in  their  relations  to  one 
another,  and  the  laws  of  neutrality  hecome 
o|M'rative  as  regards  states  taking  no  part  in 
the  hostilities. 

If  the  belli{;erency  of  a  community  outside 
the  family  of  nations  is  recognized,  it  gives  to 
that  community  so  far  as  the  righto  of  war  are 
concerned  an  international  status  as  regards 
the  state  grunting  the  recognition. 

If  the  iH'lligereney  of  a  community  within 
the  territorial  area  of  an  established  state  is 
recognized  by  the  established  state,  the  state 
of  iH-lligerency  exists  for  all  states.  If  the 
established  state  does  not  recognize  the  bel- 
ligerency and  another  state  does,  then  for  the 
state  making  such  recognition  belligerency  ex- 
ists and  other  states  must  take  cognizance  of 
this  status  os  existing  between  the  recognized 
and  recognizing  parties. 

Tlie  recognition  of  the  belligerency  of  a 
party  not  a  state  gives  to  thot  party  all  the 
rights   of  war  of   an   establislied   state. 

The  recognition  of  the  belligerency  of  a  re- 
volting community  if  prenu\ture  may  be  regard- 
ed by  the  parent  state  as  a  cause  for  war. 

The  most  common  method  of  recognition  by 
an  outside  state  is  by  a  proclamation  of  neu- 
trality stating  the  attitude  which  the  recog- 
nizing state  proposes  to  maintain  toward  the 
belligerents. 

Kecognition  of  a  revolting  community  by  the 
parent  state  may  l>e  by  a  formal  declaration 
or  by  an  act  of  less  formal  character,  as  was 
the  ease  of  the  recognition  of  iM'lligerency  of  the 
southern  states  in   1801. 

See  HixicKADE;  Good  Oftices;  Insuboenct 

IX     IXTKRNATIONAI,     I.AW:     XEtTRVUTY,     PRIX- 

ciri.F.s  OF:  Recogmtiox  of  New  States;  Wab, 

IXTKRNATIONAI,    HEI.ATIONS. 

References:  II.  W.  Halhck,  Int.  Law  (1908), 
I,  on,  579;  L.  Oppenheim.  Int.  Laic  (1912),  I, 
90  ct  seq.;  J.  Westlake,  Int.  Lair  (1907),  II, 
CO  rt  seq.  George  G.  Wasox. 

BELLIGERENCY  OF  THE  CONFEDERATE 
STATES  OF  AMERICA.  Some  havi'  conlcnd- 
ed  that  tlu'  Kritish  pmclamation  of  neutrality 
of  .May  14,  IHOl,  was  a  premature  recognition 
of  the  Confederate  .States.  International  law, 
however,  justifies  recognition  of  a  revolting 
coninumily  when  a  state's  "rights  and  interests 
are  so  far  alTi-eted  as  to  require  a  definition  of 
its  own  relations  to  the  parties"  (Wheaton, 
International  I^w,  Dana's  Edition.  .14.  note 
15),  or  when  the  parent  state  has  taken  such 
action  as  brings  into  operation  the  laws  of 
war  in  such  nianniT  nn  to  affect  outside  states. 
On    April    19,    ISUl,    President    Lincoln    issued 
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a  proclamation  of  blockade  of  the  soutlurn 
ports  "in  pursuance  of  the  laws  of  the  Ciii:i-il 
.States  and  of  the  law  of  nations  in  such  can* 
provided,"  and  as  to  any  vessel  attemptiii;.'  to 
violate  such  blockade  it  was  provided  that  '-lie 
will  Ix"  captured  and  sent  to  the  nearest  con\ir. 
lent  port,  for  such  proceedings  against  her  and 
her  cargo  lus  prize  as  may  be  deemed  advisable." 
.\s  blockade  anil  as  prize  courts  can  exist  only 
in  time  of  war,  it  is  a  rea.sonable  inference  tliat 
war  existed  on  .\pril  19,  1801,  and  (ireat  Urit- 
uin  was  justified  in  issuing  a  neutrality  prue-l 
lamation  for  the  benefit  of  all  concerned.  Sw 
ItELl.lGEHEXCy ;      CiVIL      WAR,      IXFLUKXCE      Or, ! 

ox     .\1iericax     goverxmext;     coxfederati  | 
States  ok  America;   Great   Hritaix,   Dipi>o. 

MATIC   ReLATIOX.S   WITH;    Rj-:tX)CXITIOX  OF  Nt?«r' 

States.      References:    .1.   .1.    Callahan,    Diplo-' 
matic     Hist,     of     the     Southern     Conjcdrrnc^ 
11901),  chs.   i-v;    F.   Boncroft,   ^V.   II.  Scirari' 
(1900),  chs.  xx.\-xxxviii;  J.  B.  Moore.  Dtgrtt 
of  Int.  Law  (1900),  I,  180,  ct  aerj.   G.  G.  W. 

BELT  DUES.    See  D.v.-nsn  SorrvD  Dues. 

BENJAMIN,  JUDAH  PHILIP.  .ludah  Philip 
Benjamin  was  born  in  the  West  Indies,  in  1811 1 
and  died  in  Paris  1884.  Uis  early  years  wen 
spent  in  Wilmington.  N.  C,  and  he  was  for  tf 
time  a  'student  at  Yale,  but  he  settled  in  Ni 
Orleans  and  was  admitted  to  the  bar  there 
1832.  Elected  to  the  Cnited  States  Senate 
1852,  he  became  a  staunch  supporter  of  tl 
Pierce  administration  and  an  ardent  southei 
expansionist.  Though  he  had  been  oidy  a  m* 
eratc  secessionist,  in  1801  he  was  appointed 
torney  General  in  the  Confederate  cabinet, 
succeeded  to  the  position  of  Secretary  of  Wi 
and  finally  to  that  of  Secretary  of  .State, 
was  the  ablest  and  most  trusted  adviser  of 
Davis  government.  From  1803  to  the  close 
the  wor.  he  urged  upon  the  government 
emancipation  of  the  slaves  as  a  bid  for  Eul 
pean  recognition;  President  Davis  finally  yii 
ikI  and  the  policy  was  adopted,  though  to  111 
cITect,  early  in  1803.  On  the  overthrow 
the  Confederacy,  Benjamin  escaped  to  Engl 
where  he  began  afresh  the  study  of  law,  taki 
his  place  with  the  young  "lynchers"  at 
coin's  Inn  in  .lanuary,  1800.  He  published 
valuable  work  on  the  "Law  of  Sale  of  PersoB^ 
al  Property"  in  1S08  which  won  for  him  (| 
reputation  in  his  adopted  country,  and  he  canip 
rapidly  into  a  lucrative  practice.  He  was  made 
•Queen's  counsel  in  187"2  anil  for  a  number  of 
years  he  was  regarded  as  the  foremost  lawyer 
in  England.  See  CoxFmERATE  .States  or 
America.  Reference:  P.  Butler,  Life  of  Jinlnh 
P.  Benjamin   (1907).  W.  E.  D. 

BENNETT  SCHOOL  LAW.  The  Bennett 
Ijiw  was  an  act  passed  by  tlie  h-gislature  of 
Wisconsin  in  1880,  "concerning  the  ediieati'in 
and  employment  of  childn-n."  It  proviiled  for 
compulsory   attendance   of  children   between   7 
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and  14  in  some  public  or  private  school,  and 
addod  a  requiroment  that  "no  school  shall  be 
ri'fjardod  as  a  srlioi)!  uiulor  this  act  unless 
there  shall  be  taiight  therein  as  a  part  of  the 
elementary  edueatlon  of  the  child,  readin}?, 
writing,  arithmetie,  and  United  States  history, 
in  tlie  English  language."  The  last  four  inno- 
cent-looking words  struck  squarely  across  the 
practice  of  many  parochial  schools  in  which 
instruction  was  given  in  a  foreign  langiuige, 
and  precipitated  one  of  the  bitterest  political 
fights  in  the  history  of  the  state.  Claiming 
that  the  law  infringed  the  rights  of  conscience 
guaranteed  by  the  Constitution,  Roman  Cath- 
olics and  Lutherans,  Germans  and  Bohemians, 
Norwegians  and  Poles,  all  united  under  the 
Democratic  banner,  after  an  anti-Bennett-Law 
convention  in  Jlilwaukee,  and  in  the  election  of 
1890  turned  a  Republican  majority  of  20,000 
into  a  Democratic  majority  of  28,000  for  gov- 
ernor and  elected  a  legislature  pledged  to  give 
immediate  relief.  The  repeal  of  the  offensive 
law  was  accomplished  in  a  six-line  act  in  1891. 
See  Educatiom,  Compvlsoby;  Education  as  a 
Function  of  Govebnment.  K.  C.  B. 

BENTHAM,  JEREMY.     See  Political  The- 
ories OF  English  Publicists. 

BENTON,  THOMAS  HART.  Thomas  Hart 
Benton  (1782-1858)  was  born  in  Orange 
County,  X.  C,  JIarch  14,  1782.  In  1811  he  was 
admitted  to  the  bar  in  Tennessee,  and  in  the 
war  of  1812  served  under  Jackson.  In  181.5  he 
removed  to  St.  Louis,  and  in  1820  was  elected 
United  States  Senator  from  Missouri,  an  office 
whioli  he  held  for  thirty  years.  As  Senator 
lie  worked  unceasingly  and  successfully  for  the 
reform  of  the  public  land  system,  and  the  open- 
inif  and  development  of  the  West.  He  became 
a  >taunch  supporter  of  Jackson,  sided  with  him 
ill  the  bank  controversy,  opposed  Calhoun  and 
nullification,  and  in  1837  compelled  the  Senate 
to  accept  the  expunging  resolution.  His  advo- 
•  a.  y  of  metallic  currency  won  for  him  the  so- 
liriijuet  of  "Old  Bullion".  In  the  Oregon  con- 
troversy he  opposed  the  Democratic  demand  for 
"■4-  40'  (see)  ;  and  he  had  considerable  influence 
"  itii  Polk  in  the  ilexican  War.  In  1850  he  was 
(Irfeated  by  a  coalition  of  Whigs  and  Demo- 
crats, and  retired  from  the  Senate.  He  subse- 
'lu.ntly  served  one  term  in  the  House,  1853-55, 
ulure  he  vigorously  opposed  the  Kansas-Ne- 
Iraska  bill.  He  died  at  Washington,  April  10, 
ISoS.  He  published  Abridgment  of  the  Debates 
"1  Congress  (16  vols.  1857-61).  See  Deiio- 
(itATic  Pabty;  Middle  West;  MissoiTii; 
Fixate  of  the  United  States;  West  as  a 
I  actob  in  Amebican  Politics.  References:  T. 
If.  Benton,  Thu'ti/  Years'  View  (1854-56); 
r.  Roosevelt,  Thomas  Hart  Benton  (rev. 
m1.,  1898)  ;  W.  M.  Meigs,  Life  of  Thomas  Bart 
H.nton  (1904);  E.  H.  von  Hoist,  Const,  and 
/'■'.   Hist,  of  the  V.  .Sf.    (18f7-92),  passim. 

W.  MacD. 
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BERING  SEA  CONTROVERSY  (1886-1893). 

This  dispute  was  precipitated  in  18H(i  liy  tlie 
seizure  of  Canadian  sealing  vessels  near  the 
Aletitlan  Islands  under  claim  that  the  United 
States  acquired  from  Russia  exclusive  rights 
in  Bering  Sea — especially  in  regard  to  seal 
fishing.  The  British  CJovernment,  representing 
the  Canadians,  denied  exclusive  rights  outside 
of  three  miles  from  shore.  See  Alaska,  A.n- 
nexation  OF;  Alaska  Bouxdaby  Contbo- 
VEKSY;  Seal  Fishebies;  Water  Boundabies 
AND  Jurisdiction.  J.  M.  C. 

BERLIN  DECREE  (1806).  The  Berlin  de- 
cree of  Xovember  21,  1806,  which  formulated 
the  Continental  System  (see),  declared  the 
British  Isles  in  a  state  of  blockade,  and  pro- 
hibited all  commerce  and  correspondence  with 
them;  it  was  justified  by  Napoleon  as  a  retal- 
iatory measure  against  the  Orders  in  Council, 
on  the  ground  that  Cireat  Britain  ignored  the 
principles  of  international  law.  For  nine 
months  its  precise  terms  were  kept  from  the 
American  Government,  which,  after  protesting 
without  effect,  restored  to  the  Embargo  Act 
(sec).  See  Contraband;  Fbance,  Dii-lomatic 
Relations  with;  Maritime  War;  JIilan  De- 
cree; Neutb/U,  Tbade.  References:  A.  T.  Ma- 
han.  Influence  of  Sea  Power  (1892),  II,  ch. 
xviii;  J.  B.  Moore,  Int.  Arbitrations  (1896), 
V,  4448-44451,  4479,  4493-4494;  Francis 
Wharton,  Digest  of  Int.  Law  (1887),  II,  607- 
608,   610.  J.  M.   Callahan. 

BERTILLON  SYSTEM  OF  MEASURE- 
MENT. The  Bertillon  system  of  measure- 
ments is  a  system  of  identification  of  criminals 
based  upon  certain  bone  measurements,  inas- 
much as  the  length  of  bones  does  not  change 
after  the  attainment  of  adult  years.  M.  Ber- 
tillon, a  French  expert,  established  a  system  of 
measuring  the  height  standing,  the  height  sit- 
ting, the  lengtli  and  width  of  the  skull  and  tlie 
length  of  certain  fingers,  together  with  certain 
measurements  of  the  ear,  certain  observations 
of  the  eye  and,  for  convenience,  the  front  and 
profile  photographs,  without  which,  however, 
identification  can  be  made.  The  records  of 
such  measurements  proved  to  be  an  infallible 
means  of  identification.  Tliey  are  filed  in  such 
a  way  that,  in  case  a  duplicate  measurement 
of  a  prisoner  exists,  it  may  be  found  in  three 
minutes  among  20,000  cards. 

The  Bertillon  system  has  been  used  exten- 
sively for  the  identification  of  criminals  in 
France  and  in  other  continental  countries.  It 
is  in  use  in  a  considerable  number  of  American 
convict  prisons  and  has  been  extensively  used 
by  police  authorities  of  the  larger  American 
cities.  An  identification  bureau  on  the  Ber- 
tillon plan  was  established  in  the  United  States 
but  was  only  partly  successful  because  it  de- 
pended upon  voluntary  cooperation  of  prison 
and  police  authorities  which  in  many  cases 
was  lacking. 


BKITKHMKNTS,  ASSKSSMKNiS  FOU— HIM-  OF  LADING 


See  (.'Riiie,  Statistics  of;  Cbimi.nal  Rrais- 

TKY. 

References:   ('.   A.    Mitolicll,   Srimcr  of   l/ui 

CriiHiiKi;     (UMl);     II.     W.     McClHiiKlir.V,     Kd., 

Hrrlillan     tiyiilrm     of     IditttifU'atum     (ISIHl); 

Hi-nry   \V.   Roies,  Scifnci-  of  I'enolugy    (11)01). 

Hasti.nos  11.  Hart. 

BETTERMENTS,  ASSESSMENTS  FOR. 
Till-  trriii  U-ttrrim-iit  rffvrn  tn  tiif  iinpriivomi'iit 
of  pr»iMTtv  tiy  piihlio  iinprovrnicnta.  In  iiiiiiiy 
cases  it  i»  tin-  jirui-tioe  to  a.sMi-.ss  part  of  the 
cost  upon  the  nlmttinf;  landowner  who  re- 
ccivog  the  spi-cial  hcnclit.  See  Assks.smexts, 
Sptx-iAL:  Kminknt  Domain;  Pi'iii.ic  Wokks, 
Nationai.,  State  and  .Mu.mcipai,;  STKwns. 
Reference:  V.  Uosewater,  "Special  Assess- 
miMit-t"  in  Cul.  Stud.  Hist.,  Econ.,  and  Public 
Lair,  II    (IHitS),  No.   3.  U.   K.   D. 

BICAMERAL  SYSTEM.    The  bicameral,  or 

two  cliHiiilMTril,  system  is  the  universal  form 
of  the  state  le);islatiire.  The  upper  lej,'islative 
houses,  invariably  called  senates,  differ  from 
the  lower  houses,  fre<iuently  called  houses  of 
representatives,  chielly  in  greater  length  of 
tenure,  in  smaller  numlier  of  members,  and 
in  special  duties.  In  Congress  and  in  a  few 
states,  the  systems  of  representation  for  the 
two  hou.ses  is  different.  About  one  quarter  of 
the  large  cities  have  two  chambers  in  the  city 
legislative  Inxly.  Altlimigli  the  bicameral  sys- 
tem was  in  use  in  Knghmd  at  the  time  Ameri- 
ca was  settled,  it  was  developed  out  of  local 
needs  quite  as  much  as  through  imitation  of 
the  English  system.  Since  the  powers  of  the 
legislature  were  increased  after  we  became 
independent  of  Great  Britain,  our  ancestors, 
who  believed  very  thoroughly  in  a  government 
of  checks  and  balances,  accepted  the  bicameral 
system  as  the  best  form  of  the  legislature  and 
adopted  up|M-r  lious»'s  in  all  of  the  states.  The 
system  has  tended  to  minimize  somewhat  the 
great  .American  evil  of  over-legislation  by  giv- 
ing opjicirtunity  for  second  thought  on  pro- 
posed legislation.  It  has  also  been  the  cause 
of  friction  and  unnecessary  delays  with  divided 
ri->p"«nsibility  for  compromised  legislation. 
References:  .1.  Bryce,  Am.  Commonirralth, 
(4th  ed.,  iniO),  I,  18.5-15)0,  484;  P.  S.  Keinsch, 
.4m.  I.rffinliiturrs,  (1!)07),  .">.  C,  I!tn-2(I0;  \V. 
Wilson,.  Congressional  Oovemment  (188.5), 
210-2281  R.  L.  A. 

BIG  STICK.  .\  term  probably  first  used  by 
President  Koosovelt.  in  advocating  the  policy 
of  a  big  navy,  in  a  statement  that  a  nation 
like  a  man  should  "trend  softly,  but  carry  a 
biK  stick."  The  t<Tm  was  applied  by  the 
preiut  to  Pn-sident  l{(H>wvelt's  method  of  co- 
ercing congressional  acquiescence  in  his  legis- 
lative program,  and  later  to  his  methods  used 
in  dominating  the  policies  of  his  party  and  in- 
lluencing   the   M-lection    of    his   successor. 

O.   C.    11. 


BILL  BOARD  ADVERTISEMENTS,  PUB- 
Lie  REGULATION  OF.  1  lie  reason  and  judi-^ 
eial  just illcat ion  for  public  regulation  of  bi||B 
board  advertisements  are:  (I)  protection  of 
morals;  (2)  beautifying  of  the  city  and  coun- 
try. Regulations  have  usually  taken  the  fortn. 
in  continental  countries,  of  censorships,  requir- 
ing approval  before  the  advertisements  can  Imj 
put  up.  In  the  I'nited  States,  regulations  ha' 
left  the  responsibility  wholly  with  the  adve) 
tiser  and  the  bill  poster;  and  delinite  steps 
prevent  abu.ses  have  been  taken  in  only  a  fci 
municipalities,  notably  St.  Louis,  Kansas  Citjr, 
and  Washington.  In  contini'Utal  countries  tin 
municipal  governments  have  frequently  under 
taken  both  the  ownership  and  the  managcmeni 
of  bill  boards  in  order  that  they  may  regulat«: 
fully  all  advertisements  that  may  appear  the 
on,  both  as  to  the  effects  on  public  morals,  an( 
as  to  their  aesthetic  harmony.  In  the  I'nited 
States  public  activity  has  been  thus  far  largely 
conlinitl  to  the  issuance  of  resolutions  by  civic 
associations,  and  by  securing  public  action 
through  letters  to  the  bill  poster  and  the 
vertiser,  and  through  notices  in  the  local 
pers,  asking  advertisers  to  refrain  from  usi: 
ugly  or  objectionable  posters,  and  asking  coi 
suniers  to  refrain  from  patronizing  objcctioi 
able  a<lvertis«'rs.  See  -Art  Com  .missions 
Plan.vixg:  1'fui.io  Morals,  Care  fob.  Hef( 
ences:  National  Municipal  League,  Proci 
iiigs;  Am.  Year  Book,  I'.UO,  237,  and  year  by 
vear.  C.  L.  K. 


BILL    OF 
Bill  of. 


ATTAINDER.     See     Attai.vdeb, 


BILL  OF  LADING.     A  receipt  given  to 

shipper    upon    tlic    delivery    to    the    carrier 
goods    for    transportation.      In    the    form 
ployed    by    railroads,    this    document    contail 
the    essential    facts    concerning    the    shipmeil 
and    a   contract   between    railroad    and    shipp 
defining    the    railroad's    liability.      The   "ord 
bill    of    lading,"    uniler    which    goo<ls    are 
signed  to  thr  shipper  or  his  order,  is  negotiab 
anri  is  extensively  used  as  collateral  for  la 
I'pon    the    recommenilation    of    the    Intern 
Ciinuuerce  Conunission.  a   uniform   bill   of  !■ 
ing,   agreed    upon    in    conference    l)otwe«'n   shil 
["•rs  and  carriers,  was  adopted  in  lOOS  by  pr 
tically  all  the  railroads.     This  bill  exempts  I 
carrier     from     liability     for     certain     specill 
causes  in  nildition  to  those  recognized  at 
mr>n    law.      It   applies    in    general    to   merchi 
disc  shipments.     Special  contracts,  in  which  I 
uniform    bill    of    hiding    is    not    employed, 
frequently    made    to  cover   livestiM'k    and   oth 
special  freight. 

.'\n  amendment  to  the  Interstate  Comnie 
.Act  in  lOoti,  known  as  the  Carmack  Ar 
nient,  provides  that  the  initial  carrier  shall  ' 
liable  for  loss  or  damage  to  freight  whether! 
curring  upon  its  own  line  or  not.  such  car 
to  hove  right  of  recovery  from   the  road  un 
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ISC  line  tlic  loss  occurred.  This  provision 
lii'ld  constitutional  by  tlie  I'nitoil  States 
rcnio  Court  in  January,  1911  (Atlantic 
st  Line  R.  R.  Co.,  vs.  Riverside  Mills,  21!) 
S.    180). 

ee  I'liKiGiiT,  Classification  of;  Rebates. 
eferences:  .Johnson  and  Hucbncr,  Railroad 
Die  iintl  Rates  (1911),  I,  98-]()5;  L.  G.  Jle- 
rson.  Railroad  Freight  Rales  (1909),  188- 
;  Am.  Year  Book,  1910,  343,  and  year  by 
r.  Frank  ILugu  Dixon. 


ILL  OF  PAINS  AND   PENALTIES. 
NS  AND  Penalties,  Bill  of. 


See 


ILLS,    COURSE    OF.      In    the    National 
ise    of    Rc'piesentatives    there    is    no    check 
itever  upon  the  rig-ht  of  an  individual  meni- 
to  introduce  a  bill  upon  any  subject  upon 
legislative  day.     Public   bills  are   left  on 
Speaker's  table;  private  bills  in  the  clerk's 
•box.      In    the    Senate,    a    member    secures 
>gnition  and  leave  to  introduce  a  bill,  and 
day's  notice  is  necessary,  except  by  unani- 
is   consent;    but   consent   is   never   refused, 
bills  are  referred  to  appropriate  standing 
mittees   immediately   on    introduction,  and 
ted ;    upon   report   by   the   committee   they 
placed  upon  the  calendar  in  order  of  re- 
.     In  the  Senate,  there  is  a  single  calendar, 
bills  generally  are  taken  up  for  considera- 
in  order.     In  the  House  there  are  three: 
Union  calendar  for  money  bills,  the  House 
ndar  for  other  public  bills,  and  the  private 
ndar ;    but    the    order    of    consideration    is 
rmined   not   by   position   on   the   calendar, 
by  call  of  the  committee  which  reported  it, 
unanimous   consent,   by   suspension   of   the 
or  by  the  adoption  of  a  special  rule  re- 
ed by  the  committee  on   rules.     Technical- 
he  traditional   requirement  of  three  read- 
is  still  maintained,  but  the  committee  sys- 
has   deprived   it   of   significance.     In   the 
•te,   first   and   second   readings,   by   unani- 
consent,  precede  reference  to  committee; 
le  House,  the  bill  receives  its  first  reading, 
itle,  and  second  reading,  in  full,  when  it 
iken  up  from  the  calendar  for  considera- 
No  division  is  ever  had  at  these  stages, 
consideration    upon    second    reading   is 
leted  and  amendments  have  been  disposed 
hree  stages  remain  which   in  the  absence 
ijection,   are   commonly   regarded   as   one, 
only  one  vote   taken :    viz..   the   order   for 
)S8ment,  third  reading,  and  the  final  pass- 
Third  reading  should   strictly   be   of  the 
>S3ed  bill,  but  unless  the  question  is  raised, 
by  title  only,  and  engrossment   (now  by 
ing)  follows  final  passage.    The  engrossed 
ittested  by  the  clerk  or  secretary,  is  sent 
le  other  house,   where   its  course   is   sub- 
ially  that  of  a  bill  originating  there.     Up- 
isaage  without  amendment  by  the  second 
,  it  is  returned  to  the  first  for  enrollment 
>rinting  on  parchment),  and,  upon  rejxjrt 
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by  tlie  committee  on  enrolled  bills  that  it  is 
truly  enrolled,  it  is  signed,  first  by  the  Speaker, 
second  by  the  president  of  the  Senate,  and 
presented  by  the  committee  on  enrolled  bills 
to  the  President.  If  the  second  house  pro- 
poses aniendnu'nts,  the  bill  is  returned  to  the 
first,  where  the  (juestion  is  usually  put:  either, 
upon  agreeing  to  the  amendments  whereupon 
the  bill  passes  to  enrollment;  or  upon  reject- 
ing and  asking  a  conference.  In  the  latter 
case,  the  second  house  either  recedes  from  its 
amendments,  or  insists  and  agrees  to  a  con- 
ference. The  report  of  the  conference  commit- 
tee is  made  simultaneously  to  the  two  houses, 
and  if  it  is  adopted  by  both,  the  bill  is  en- 
rolled, as  above.  Bills  signed  by  the  President 
are  filed  in  the  State  Department,  notification 
of  signature  being  sent  bj-  message  to  the 
house  in  which  the  bill  originated  and  noted 
in  the  journal. 

In  the  states,  the  rules  of  the  legislatures 
follow  in  their  main  features  those  of  Con- 
gress; but  the  minor  variations  are  very  many, 
while  variations  in  practice  are  innumerable 
Only  some  of  the  requirements  found  in  the 
constitutions  can  be  noted  here.  Several  states 
(Arkansas,  California,  Colorado,  Maryland, 
Mississippi  and  Washington)  forbid  the  intro- 
duction of  bills  after  a  certain  period  from  the 
beginning  or  within  a  certain  number  of  days 
of  the  end  of  a  session;  and  two  forbid  the 
passage  of  bills  on  the  last  day  or  two  (In- 
diana and  Minnesota).  In  about  a  dozen,  the 
committee  system  is  fixed  in  the  constitution 
by  a  requirement  that  no  bill  shall  be  con- 
sidered for  passage  unless  it  has  been  referred 
to  and  reported  from  a  committee.  Jlore  than 
half  of  the  states  embody  the  requirement  of 
three  readings  in  the  fundamental  law,  usually 
readings  in  full  on  separate  days,  although,  in 
some,  unanimous  consent  or  a  special  message 
from  the  governor  may  relax  the  requirement; 
and  it  is  to  be  noted  that  if  precise  observance 
of  the  rules  be  not  insisted  on  in  the  legisla- 
ture itself,  there  is  commonly  no  external 
power  of  enforcement. 

See  Amendment  of  Legislative  Measukes; 
Bills,  Pbivate;  Calendar;  Closure;  Commit- 
tee System  in  U.  S.  ;  Concurrent  Resolu- 
tions ;  Conference  Committee  ;  Deadlocks  in 
Legislation;  Debates  in  Legislatures;  Divi- 
sions ;  .Joint  Resolution  ;  Legislative  Out- 
put; Legislature  and  Legislative  Reform; 
Order  of  Business;  Reports  of  Committee; 
Rules:  Voting  in  Legislative  Bodies. 

References:  A.  C.  Hinds,  Rules  of  the  House 
of  Representatives  (1909),  index  title  Bills; 
P.  S.  Reinsch,  Am.  Legislatures  and  Legisla- 
tive Methods  (1907),  134  et  seq.;  State  Legis- 
lative Manuals.  F.  D.  Bbamhall. 

BILLS  OF  CREDIT.  The  Constitution  of 
the  United  States  provides  that  no  state  shall 
"emit  bills  of  credit"  or  "make  anything  but 
gold  and  silver  coin  a  tender  in  payment  of 
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d<>l)U"  (Art.  I,  Rcc.  X,  ^  1).  Tlio  npiunr- 
atu'o  of  tliig  proviiiion  ia  arcoiiiitod  for  liy 
tlic  iiioiii-tary  (lillii-iiltifS  nt  tlic  time  tlii'  I'uii- 
Ktitiition  wiiM  niloptol.  Tlic  cxporii'iicp  of  llii' 
btuti-M  with  papiT  nullify  liiid  bri-n  a  Had  oiu'. 
MadiMun  in  the  Ftilrralisl  fipoaka  of  tlio 
"pfstili'nt  »'lTi'et«  of  papiT  monoy  on  tlif 
ni'Cf«»ary  conlidrni'O  ln'twrm  man  and  man. 
on  tlif  m-crstiary  confidonco  in  the  piiMii- 
counciU,  on  the  imlustry  and  morals  of  the 
pfoplo.  and  on  the  character  of  republican 
government." 

The  nieaiiinfr  of  the  term  has  been  passed  on 
hy  the  .Supreme  Court.  In  Craij;  r,*.  Missouri, 
4    I'ctirn    410    {sec)    it   was    held    that    "'to 


emit  hills  of  credit  convoys  to  the  mind  the 
iilea  of  issuinfj  paiH'r  intended  to  circululir 
through  the  comniiinity  for  its  ordinary  piiiS 
posed,  as  money;  which  paper  is  redeemabk| 
at  a  future  day."  The  phrase  was,  howeveu 
held  not  to  include  contracts  by  which 
state  binds  itself  to  pay  money  at  a  future 
for  services  actually  rendered  or  for  mon 
borrowed.     See  liKi.sroK  vs.  Kk.vti'ikv;  Le 

'iK.NKKIl    CONTKOVKUNV  :     I'.M'KK    MoNF.V    IN' 

I'.MTro   States.     References:    T.    M.    Cool^ 
I'riiiriplcs    of     ConMilutional    Lair     (3d 
18!t8),  1)3;   J.   R.  Tucker,   Contititulion  of 
U.    8.    (1899),   I,   509-514,   II,   824-825. 

A.   C.   McL.| 
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Origin. — In  their  political  thinkinp  the  men 
of  tile  revolutionary  period  were  much  atfected 
by  the  Knglish  writers  of  the  previous  century. 
'Ihey  were  also  allected  by  the  political  events 
of  that  century,  by  the  great  documents  of 
liberty  that  were  drawn  up  and  established, 
most  of  all  naturally,  by  the  famous  Hill 
of  Rights.  They  accej)ted  the  theory  that 
government  rested  on  coiis<'nt,  that  even  society 
was  made  by  agreement,  and  that  men  entered 
into  society  or  the  state  out  of  a  .•^tate  of 
nature:  men  as  individuals  existed  before  gov- 
ernment or  the  state.  According  to  this  politi- 
cal thinking,  men  entered  society  only  as  the 
result  of  their  own  voluntary  act;  moreover, 
in  a  state  of  nature,  before  entering  society, 
they  were  possessed  of  natural  rights  {.ice) 
and  some  of  these — the  rights  of  life,  liberty, 
and  property — they  did  not  surrender  when 
they  entered  society;  such  rights  were  inalien- 
able and  no  government  coulil  rightly  infringe 
upon  them.  The  fumlameiital  notion  was, 
therefore,  that  government  had  only  delegat<>d 
powers  and  that  certain  rights  were  necessarily 
reserved  and  that  others  might  be.  It  was 
perfectly  natural,  therefore,  that  when  the  men 
of  those  days  In-gan  to  form  their  own  institu- 
tions they  should  declare  these  principles  and 
reservations.  They  sometimes  seemed  to  think 
that  society  had  be<>n  dissolved  by  the  Revolu- 
tion into  its  individual  parts  and  that  men 
were  entering  into  a  new  social  compact  {sec). 
See  for  example  the  preamble  to  the  Massa- 
chusetts constitution   of   1780. 

Virginia  Bill. — When  Virginia  drew  up  her 
constitution  in  1770,  it  wai  prec<'ded  by  a 
declaration  of  rights,  which  was  in  fact  adopted 
by  the  convention  before  the  constitution  was 
adopted.  This  declaration,  the  predecessor  of 
Himilar  declarations  and  bills  in  other  state 
eonstitutiniiM.  announces  the  doctrine  of  in- 
alienable rights,  and  lays  down  principles  and 
privileges,  which  are  not  in  every  case  pre- 
cisely natural   rights  or  rights  which  men  had 


in  a  state  of  nature,  but  are,  one  might  saf) 
say,  either  the  corollaries  of  such  rights 
the  privileges  and  institutions  which  are  si 
posed  to  preserve  them.  Its  (irst  and 
fiindaiiiental  proposition  is  "that  all  men 
by  nature  equally  free  and  indi'pendent, 
have  certain  inherent  rights,  of  which 
they  enter  into  a  state  of  society,  they  can: 
by  any  comjiact  deprive  or  divest  their  posi 
ity;  namely,  the  enjoyment  of  life  and  libel 
with  the  means  of  acquiring  and  possessl 
property,  and  ]iursuing  and  obtaining  ha] 
ness  and  safety."  It  declared  that  all  po' 
is  vested  in  and  consequently  derived  from 
people;  that  government  ought  to  be  insti 
for  the  common  tienelit  of  the  people;  that 
people  have  a  right  to  reform  or  abolish  gov( 
ment;  that  no  man  or  set  of  men  are  entil 
to  privilege  and  that  olliees  are  not  heredi 
that  the  legislative  and  executive  powera 
the  state  should  be  separate  and  distinct  fl 
the  judiciary;  that  elections  should  be  frequi 
certain,  and  regular:  that  "all  men,  ha^ 
sulllcient  evidenee  of  permanent  common 
terest  with,  and  attachment  to,  the  commu: 
have  the  right  of  sulTrage,  and  cannot 
taxed  or  deprived  of  their  property  for  piilili' 
uses,  without  their  own  consent,  or  that  o 
their  representatives,"  nor  bound  by  any  l»»i| 
to  which  they  have  not  in  like  manner  asse»l,( 
ed;  that  laws  or  their  executiim  should  IW|; 
be  suspended  without  consent  of  the  peopl**!  t 
representatives;  that  in  criminal  cases  a  nU!,] 
has  the  right  to  demand  the  cause  and  natur;  i 
of  the  accusation  against  him.  to  be  confrontP  i 
by  accusers  and  witnesses,  to  call  for  evideM  i 
in  his  favor,  to  Ix'  tried  in  a  speedy  trial  b.ti 
an  impartial  jury,  not  to  lie  compelled  (|| 
give  evideniv  against  himself  nor  to  bo  4|| 
prived  of  liliorty  without  due  process  of  la' 
the  judgment  of  his  peers.  There  was  af 
ileclaration  against  excessive  bail,  against 
anil  unusual  piinislnnents,  against  general 
rants,    in    favor    of   jury    trial    in    civil 
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1  fivvor  of  freedom  of  (lie  prosa,  in  favor  of 

militia  and  aj^ainst   starnliii;;  armies  in  time 

f    i>eacc.      It    was    declared    tliat    tlie    people 

ave  a  right  to  uniform  government  and  that 

0  government  separate  from  or  independent  of 
:ie  government  of  \'irginia  ought  to  he  estah- 
slied  within  its  limits;  and  that  no  free  gov- 
rnment  can  be  preserved  "hut  by  a  firm  ad- 
erence  to  justice,  moderation,  temperanee, 
■ugality,  and  virtue,  and  bv  frequent  reeur- 
-■nce  to  fundamental  principles."  The  most 
imous  pronouncement  was  in  behalf  of  free- 
om  i>f  religion. 

Constitution  of  the  United  States. — When 
le  Constitution  of  the  I'nited  States  was  pre- 
Mited  for  adoption  there  was  considerable 
ritieism  on  the  ground  that  it  did  not  contain 
bill  of  rights.  The  advocates  of  the  Constitu- 
!on  said  in  defense  that  there  was  no  need 
)  state  such  principles  and  proliibitions  be- 
luse  the  government  of  the  United  States  was 
a  be  one  of  enumerated  powers.  "For  why," 
lid  Hamilton  in  the  Federalist,  "declare  that 
lings  shall  not  be  done  which  there  is  no 
)wer   to   do?      Why,   for   instance,   should    it 

1  said  that  the  liberty  of  the  press  shall  not 
!  restrained,  when  no  power  is  given  by  which 
strictions  may  be  imposed?  I  will  cot  con- 
nd  that  such  a  provision  would  confer  a 
gulating  power,  but  it  is  evident  that  it 
3uld  furnish,  to  men  disposed  to  usurp,  a 
ausible   pretence   for   claiming   that   power." 

was   also    urged   by   Hamilton   that,   while 

ch   declarations   were   well   enough    in   mon- 

chical  governments,  where  people  needed  to 

nounce  the   rights   which   they  had  wrested 

)m  the  king  or  which   they   claimed   as   in- 

ienably    their    own,    they    were    really    not 

eded  under  free  popular  government.     "Here, 

strictness,    the    people    surrender    nothing; 

d,  as  they  retain  everything,  they  have  no 

id   of    particular    reservations."      This    was 

ewd   argument   and   contained   much   truth; 

iibtless  much  of  the  popular  desire  for  bills 

rights  sprang  from  a  failure  to  appreciate 

,t  the  new  governments  were  to  be  servants 

masters. 

rhis  argument  did  not,  however,  convince 
!  men  of  1788,  who  feared  the  new  govern- 
nt  they  were  asked  to  establish,  and  it  was 
;erally  understood  before  the  final  adoption 
the  Constitution,  that  after  adoption  there 
Id  not  be  opposition  to  reasonable  amend- 
its  declaratory  of  individual  rights.  The 
t  ten  amendments  constitute,  therefore,  in 
Ttain  way,  a  national  bill  of  rights,  though 
r  do  not  contain  an  announcement  of  those 
entary  principles  of  the  origin  of  govcrn- 
it  such  as  were  commonly  held  by  tlie  men 
;hat  generation  or  such  as  appear  in  some 
lur  later  constitutions;  nothing  was  there 
of  compact,  natural  rights,  or  of  the 
intial  character  of  government.  Able  as 
■e  the  arguments  used  against  the  claim 
any   such   bill   of   rights   was   needed,    it 
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can  hardly  be  said  truthfully  that  it  has  been 
a  mere  surplusage,  '"specially  when  we  re- 
member that  in  the  ease  of  the  citizens  of  the 
territories  Congress  has  power  similar  in  ex- 
tent and  character  to  that  of  the  states  over 
their  citizens. 

In  State  Constitutions. — The  state  constitu- 
tions of  the  early  day  did  not  all  contain  bills 
of  riglits.  There  were  none  for  example  in 
(ieorgia.  New  Jersey,  New  York,  and  South 
Carolina.  Rhode  Island  and  Connecticut  main- 
tained their  old  charters.  The  other  states 
put  forth  declarations  in  one  form  or  another. 
iSince  that  time  it  has  been  customary  to  in- 
clude them,  and  now  every  state  in  the  Union 
has  a  bill  of  rights,  or  a  declaration  of  prin- 
ciples of  this  fundamental  character.  These 
provisions  differ  somewhat  in  character  and 
extent.  Some  of  them  contain  as  many  as 
forty  or  more  articles.  Others  are  simpler  and 
contain  as  few  as  seventeen  or  eighteen.  Some 
of  them  distinctly  state  the  compact  origin 
of  the  state  and  political  society,  a  declara- 
tion of  interest  in  light  of  the  fact  that  in 
all  modern  political  philosophy  such  notions 
have  been  long  abandoned,  and  in  light  of 
the  fact  that  modern  social  and  political  life 
is,  in  tendency  at  least,  away  from  any  such 
conception.  The  constitution  of  Kentucky 
adopted  in  1890,  solemnly  declares  that  "all 
men,  when  they  form  a  social  compact,  are 
equal";  and  that  of  Texas  (1876)  proclaims 
that  "all  free  men  when  they  form  a  social 
compact  have  equal  rights."  Virginia  retains, 
in  her  constitution  of  1902.  the  compact  doc- 
trine set  forth  in  her  earliest  bill  of  rights. 
One  would  hardly  expect  to  see  the  political 
thinking  of  John  Locke  and  the  other  compact 
philosophers  of  the  seventeenth  century  stated 
calmly  in  American  constitutions  of  the  last 
half  of  the  nineteenth  century. 

The  contents  of  the  famous  Virginia  Bill  are 
fairly  good  indication  of  what  modern  bills 
contain,  save  that  the  latter  are  generally 
more  detailed  and  contained  additional  pro- 
visions. We  now  find  with  more  or  less  fre- 
quency definitions  of  treason,  declarations 
against  bills  of  attainder  and  ex  post  facto 
laws,  provisions  for  a  grand  jury,  and  for 
the  privilege  of  habeas  corpus,  statements  con- 
cerning eminent  domain  and  its  exercise,  con- 
cerning freedom  of  religion  and  other  funda- 
mental privileges  and  rights.  These  provisions 
are  not  absolutely  fundamental  like  the  asser- 
tions of  the  right  to  liberty,  life,  property,  and 
the  pursuit  of  happiness — the  assertions  which 
the  bills  frequently  contain — but  belong  to  that 
class  of  rights  already  spoken  of  as  na- 
tural corollaries  of  the  primary  and  funda- 
mental rights.  Occasionally  these  bills  con- 
tain assertions  that  appear  to  be  placed  there 
because  there  is  no  other  suitable  place  to 
put  them.  Oregon,  in  its  constitution  of  1857, 
provides  in  its  bill  of  rights  that  "No  free 
negro  or  mulatto,  not  residing  in  this  State 
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at  the  time  of  the  adoption  of  thiB  ConHtitii- 
tion,  shall  conn-,  reiiiiU',  or  W  within  thin  Stiitf, 
or  holil  iiiiy  ri'iil  cHtHti-.  or  iimkc  niiy  uuiitrai'tH, 
or  niuintain  any  xiiit  therrin" — an  anacliroiiiH- 
tir  provision  which  has  never  iM'en  repeali'il. 
Some  of  the  wlatt'S  dei-lare  that  the  Constitu- 
tion of  the  I'nited  States  is  the  supreme  law 
of  the  laml  (  Washinjjton,  South  Dakota,  etc.) 
or  that  the  state  is  an  inseparalile  part  of  the 
American  I'nion  (California,  South  Dakota, 
Mississippi.)  Oklahoma  provides  that  records, 
books,  and  tiles  of  corporations  shall  lie  sul>- 
ject  to  visitorial  ami  inipiisitorial  inspection. 
Tennessee  describes  the  bciundaries  of  the  state, 
and  provides  for  the  erection  of  safe  and 
comfiirfahio  prisons  and  for  the  free  nuviy^ation 
of  the  Mississippi  which  cannot  "lie  conceded  to 
any  prince,  potentate,  power,  person,  or  per- 
sons whatever,"  a  relic  of  the  old  dispute 
which  meant  so  much  in  the  early  history  of 
the  state.  Wyoming  provides  that  no  person 
detained  as  a  witness  in  any  criminal  case  shall 
be  contined  in  any  room  where  criminals  are 
imprisoned.  It  is  thus  apparent  that  these 
bills,  in  );eneral,  contain  statements  of  what  is 
believed    by    the    franicrs    to    be    of    high    and 


monly  been  held   to  be  within  the  competenc* 
of  frei'  ;^>veriinient. 

Within  the  last  few  years  there  have  Uin 
many  decisions  by  the  courts  conccrninp  llic 
validity  of  h-fjiislatiim  declared,  by  those  oppos- 
ing the  lenislatiiin,  to  encroach  upon  reser\ed 
rights  and  particularly  liln-rty  of  frei-  contract 
The  discussion,  moreover,  is  not  contined  to  tlig 
coiirts;  the  subject  is  one  of  general  social 
and  political  interest.  The  courts  have  gradu- 
ally had  to  adapt  their  decisions  to  the  de- 
veloping thought  and  nee<is  of  society.  On 
the  one  side  we  find  those  that  demand  ad- 
herence to  the  d<K'trine  that  man  can  do  what 
he  will  with  his  own  and  insist  that  the  spirit 
of  indiviilualism  lie  retained  as  the  guide  in 
constitutional  inter|>retiition;  im  the  other  side 
are  those  that  insist  upon  the  higher  right  of 
the  state  and  the  community,  and  upon  the 
right  of  the  body  of  the  jK'ople  to  have  the 
legislation  that  they  think  needful.  The  im- 
portant fact  is  this,  that  though  the  doctrine 
of  the  police  power  of  the  state  is  now  so 
fully  developed  that  the  courts  will,  in  gi-neral, 
uphold  any  legislation  which  in  their  judg- 
ment  is  conducive  to  the  welfare  of  the  coin- 


8|K'cial    importance   or   of   general    application  I  inunity    and    not    merely    wanton    interference 


as  well  as  those  declarations  of  fundamental 
human  rights  which  are  supposed  to  be  of 
universal  validity. 

Principles. — These  provisions  constitute  re- 
strictions on  governmental  action.  In  princi- 
ple the  more  general  and  fundamental  declara- 
tions are  thought  to  announce  rights  which 
even  the  state  can  not  take  away.  A  well- 
known  principle  of  constitutional  interpreta- 
tion is  that  a  state  legislature  must  l>e  held  to 
have  all  power  which  is  not  prohibited  either 
expressly  or  by  implication.  But  siile  by  side 
with  this  is  the  principle  that  rights  do  not 
spring  from  government,  but  existed  before 
government,  which  was  created  to  protect  and 
secure  them.  This  principle  is  of  great  im- 
portance; no  one  neeils  to  establish  in  the 
courts  a  grant  of  lilierty.  He  is  entitled 
to  assert  his  right  to  be  free  from  interference 


with  the  individual,  still  the  presumption  ii 
in  favor  of  liberty;  the  defenders  of  legislative 
enactment  must  show  that  the  public  is  in 
need  of  the   legislation   in  question. 

See  Civil  Liiikrty:  Contr.\ct,  Frekdom  of; 
DiK  I'liocE.s.s  OF  Law;  I'oi.ick  Power;   I'oliti- 

CAI.    TllKORIES  OF   KNOI.I.SII    I'l-nLlCISTS. 

References:  F.  X.  Thorpe,  Con,i(i(M(ions  ani 
Charlcr.i  (litOO),  pas.iim:  .].  IJryce,  Am.  Coni- 
nwiiinallh  {4th  ed.,  I'.HO),  I,  437-443;  T.  .M. 
Cooley,  Constitutional  l.imitatiimx  (7th  ed, 
mn;})'.  30.5-308;  .\.  C.  McLaughlin,  The  CourU, 
The  Constitution,  and  I'artirs   (1912). 

Andrew    C,    McLacohuk. 

BILLS,  TITLES  OF.    The  state  constitutioni 
not  uncommonly  provide  that  each  bill  or  meai- 
ure  shall  not  contain  more  than  one  "object"  or  ' 
"subject"   which   shall    1h'   stated    in   the   title. 
The   purpose   of   such   constitutional    provision 


or    restraint,    and    the    legislation    in    question, 

if  it  is  to  be  upheld,  must  be  shown  to  be  with-  is  thus  stated  in  an  early  .Michigan  decisioa* 
in  the  competence  of  the  legislature.  And  1  "The  practice  of  bringing  together  into  OT 
when  a  constitution  says  that  no  person  shall  bill  subjects  diverse  in  their  nature  and  havinf 
Im-  deprived  of  his  liberty  without  due  process    no   necessary  connection,  with   a   view   to  com 


of  law,  the  constitution  contemplates  the  ex 
istence  of  liberty  which  was  not  ijrnntrd  hut 
secured  by  constitutional  restraint  upon  gov- 
ernment. Of  course  in  actual  practice,  the 
person   defending   his   rights   before    the   courts 


bine  in  their  favor  the  advocates  of  all,  a.ni 
thus  secure  the  passage  of  several  measure* 
no  one  of  which  could  succeed  upon  its  meritt 
was  one  both  corruptive  of  the  legislator  U' 
dangerous  to  the  State.     It  was  scarcely  mop 


turns    to    precedent    and    to    judicial    <leci8ion,    so,    however,    than    another    practice,    also    ia 


and  those  that  assert  validity  of  legislation  do 
likewise;  neither  side  relies  on  mere  general 
theory.  Hut  the  fact  is  that  restraint  upon 
frwilom  of  inilividual  action  must  Ik-  justi- 
fied, if  it  is  to  1k'  upheld,  lieeausc  it  is  neces- 
sary for  the  common  good  or  the  general 
welfore  or  liocause  it  tielongs  to  the  class  of 
governmental     regulations    which     have     com- 
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tended  to  l>e  remedied  by  this  provision,  b; 
which,  through  dexterous  management.  clatlM 
were  inserteil  in  bills  of  which  the  titles  g«T 
no  intimation,  and  their  passage  secure 
through  legislative  IkmIu's  whose  memln-rs 
not  generally  aware  of  their  intention  and  Mi 
fe<ts"  (People  in,  Mahaney,  13  I/ir/i.  4111' 
Judge    Cooley,    in    his    Contaitutional    LimAlj 
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tioiis,  tliiis  siimmarizi'S  tlio  purposps;  "firxt,  to 
pri'Vint  iMxlf-i'-iiodfje  or  "loij-rolliiij^  U'fjisliitioii; 
second,  to  pri'vciit  siirprisi-  or  fraud  upon  tlio 
leftislaturo  .  .  .  ;  ami,  third,  to  fairly  ap- 
prise till-  people  ...  of  the  subjects  of 
lejfislatioii.  .  .  ."  Tlie  re(]uireiiieiit  does 
not  iloiiiand  absolute  partieularity  in  the  title 
provided  it  is  fairly  descriptive  of  tlie  general 
purposes  and  contents  of  the  act.  Some  con- 
stitutions have  provided,  and  the  courts  have 
generally  hold  even  where  there  is  no  express 
con.stitutional  provision,  that,  if  a  statute  in- 
cludes more  than  the  title  indicates,  the  in- 
congruous matter  may  be  eliminated  and  the 
remainder  held  valid,  provided  the  remaining 
portion  is  in  itself  sensible  and  independent 
flatter  and  capable  of  being  executed.  See 
Bills,  Coue.se  of.  References:  T.  M.  Cooley, 
Const.  lAmitations  (7th  ed.,  1903);  P.  S. 
Reinsch,  Am.  Legislatures   (1907),  134  et  seq. 

A.  C.  McL. 

BIMETALLISM.  The  terms,  bimetallism 
ind  monometallism,  describe  two  methods  of 
:reatment  of  certain  gold  and  silver  coins.  In 
I  bimetallic  currency  these  coins  are  minted 
vithout  limit  of  quantity  for  all  persons  who 
iupply  bullion  of  the  proper  standard  and  are 
nade  legal  tender  in  all  payments;  in  a  mono- 
netallic  currency,  only  coins  of  one  of  the 
netals  are  minted  for  private  persons  and 
nade  full  legal  tender,  those  of  the  other  being 
ninted  on  government  account  and  in  limited 
[uantities  only  and  made  legal  tender  only  for 
(mall  payments. 

It  should  be  noted  that  in  both  systems  coins 
if  both  metals  are  used,  neither  bimetallists 
lor  monometallists  proposing  to  demonetize 
ither  metal.  Furthermore  there  is  no  dis- 
greement  between  them  regarding  the  desira- 
>ility  of  so  called  subsidiary  coins,  such  as  our 
lalf  dollars,  quarters  and  dimes.  Usually 
heir  disagreement  is  limited  to  the  treatment 
4f  some  one  coin  such  as  our  silver  dollar  or 
lie  French  five-franc  piece,  monometallists 
laiming  that  such  coins  should  be  accorded  the 
ame  treatment  as  gold  coins,  while  gold  mono- 
aetallists  would  coin  them,  if  at  all,  only  in 
imited  quantities,  the  government  purchasing 
in  the  open  market  the  silver  required,  and 
^ould  make  them  legal  tender  for  small  sums 
nly. 

Bimetallism  has  been  urged  as  a  remedy  for 
he  alleged  defects  of  monometallism,  namely 
ts  tendency  to  cause  unnecessary  fiuctuationa 
n  prices,  to  unsettle  the  relations  between 
ebtors  and  creditors  and  to  render  hazardous 
he  trade  between  nations.  In  gold  monome- 
allic  countries  prices  are  subject  to  fluctua- 
ion  whenever  the  relation  between  the  demand 
nd  the  supply  of  gold  changes  and  with  every 
uch  fluctuation  injustice  is  done  either  to 
ebtors  or  creditors,  to  the  former  when  the 
urchasing  power  of  gold  is  thus  increased 
nd   to   the   latter   whenever   it  is   decreased. 
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In  silver  monometallic  countries  the  same  re- 
sults follow  every  change  in  the  relations  be- 
twcH'n  the  demand  and  the  supply  of  silver. 
Moreover,  trade  between  gold  monometallic  and 
silver  monometiillic  nations  is  always  hazard- 
ous because  of  the  lack  of  a  fixed  par  of  ex- 
change due  to  the  constant  fluctuations  in 
the  relative  values  of  the  two  metals. 

It  is  claimed  that  bimetallism  would  remedy 
these  evils  by  preventing  changes  in  the  rela- 
tive value  of  the  two  metals  and  that  this 
result  would  be  accomplished  by  the  substitu- 
tion of  one  metal  for  tlie  other  in  their  mone- 
tary uses  whenever  changes  in  the  relation  be- 
tween the  demand  and  the  supply  of  cither 
metal  in  its  other  uses  should  take  place.  Su|)- 
pose,  for  example,  bimetallism  were  established 
at  a  ratio  of  16  to  1  and  a  change  in  the 
supply  or  demand  or  both  of  one  or  both  of  the 
metals  should  take  place  which  would  tend  to 
make  their  relative  values  as  bullion  20  to  1. 
At  once  silver  would  be  substituted  for  gold  for 
monetary  purposes,  thus  increasing  its  demand 
for  such  purposes  and  decreasing  its  supply 
on  the  bullion  market,  and  the  demand  for  gold 
for  monetary  purposes  would  be  decreased  and 
the  coin  thus  taken  out  of  circulation  thrown 
upon  the  bullion  market,  thus  increasing  the 
supply  there.  Tlie  result  would  be  such  a  re- 
adjustment in  the  relation  between  the  demand 
and  the  supply  of  the  two  metals  on  the  bullion 
market  as  to  prevent  anything  more  than  a 
temporary  departure  from  the  ratio,  16  to  1, 
established  by  law.  It  might  happen  that 
such  readjustments  would  keep  stable  the  re- 
lation between  the  demand  and  the  supply  of 
both  metals  and  thus  maintain  absolutely  level 
the  scales  of  justice  between  debtors  and  credit- 
ors. Granted  that  such  an  ideal  result  could 
scarcely  be  expected,  at  least,  it  is  claimed, 
the  relative  value  of  the  two  metals  would 
be  kept  unchanged  and  thus  a  fixed  par  of 
exchange  be  established  between  all  nations 
and  the  changes  in  the  purchasing  power  of 
both  metals  greatly  diminished,  any  tendency 
in  that  direction  caused  by  changing  conditions 
of  production  of  either  metal  being  at  least 
partially  neutralized  by  the  increased  use  for 
monetary  purposes  of  the  relatively  cheapening 
metal. 

The  weakness  in  the  arguments  of  the  bimet- 
allists is  their  assumption  of  unlimited  in- 
terchangeability  in  the  monetary  uses  of  the 
two  metals,  the  fact  being  that  in  their  uses 
as  hand-to-hand  money  in  the  form  of  coin, 
and  in  the  payment  of  balances  between  na- 
tions or  between  cities  in  the  same  country, 
they  are  interchangeable  to  a  slight  degree 
only.  Gold  is  too  valuable  for  coins  of  low 
denominations  and  silver  not  valuable  enough 
for  those  of  high  denominations  and  the  dif- 
ference in  the  expenses  of  shipment  of  the 
two  metals  is  v'ery  great.  In  their  use  as 
bank  and  government  reserves  they  are  inter- 
changeable   to    a    degree,    but    even    here    the 
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superiority  of  ^Id  i»  f^vat  on  nrooiint  of  iU 
lower  ciwt  of  »t"riiK<'. 

Not  Ih'Iii);  iiit<Ti-liiiii);i'alilc  in  tlirir  iiionctnry 
Uiu*M  to  iin  liiilimitcil  cxloiit,  tlii'  rciKijiiNtiiicntH 
in  tlio  rt'lntioii  Ix'twifii  the  (It'iiiiiiul  aiul  Hiipply 
of  tli(>  two  metals  ii|iiiii  wliicli  liiiiii'talliHts  bUM- 
all  tlirir  li(>|i('S  ami  <'X|M'c'tatioiiH  uniilil  aliixist 
rt-rtainly  not  take  |ilai.'e,  anil  lienee  tlie  ratio 
fittuMislied  l>y  law  would  not  In-  niaiiitaini'cl 
U|>on  the  Ixillicin  niarkrt,  and  no  tixed  par 
of  rxclmngc  Iwtwivn  nations  would  be  estab- 
llHlied. 

Not  lirin);  nble  to  maintain  a  tixed  ratio  1>o- 
twwn  tlie  two  metals,  binietallism  necessarily 
estalilislies  wbat  liiu  been  ealled  a  liinpin)^ 
standard,  that  is  an  alternation  now  of  one 
standard  ami  then  of  tlie  other,  the  cheaper 
metal  always  servinj;  in  that  capacity.  It, 
therefore,  renders  prices  subject  to  clianjje 
whenever  the  market  for  either  metal  is  clum- 
pinp,  thus  increasin-i  the  frequency  of  price 
chanpes.  So  far  as  the  relations  In'twwn 
debtors  and  creditors  arc  concerned  it  more 
freiiiiently  interferes  than  does  mDniimetallism. 
Thoufjli  more  freipient,  the  majtnituile  of  price 
changes  under  bimetallism  is  less  than  under 
monometallism  to  the  extent  that  there  is  sub- 
stitution of  the  relatively  cheaper  metal  for 
the  monetary  uses  of  the  dearer.  To  the  same 
extent,  also,  tlu'  amount  of  the  disarrangement 
of  contracts  between  debtors  and  creditors  is 
lessened. 

See  C'oixAOE;  Money:  Moxometausm ;  Sil- 
ver CoiNAoB  Controversy. 

References:  .1.  L.  Laughlin,  77isf.  of  Bime- 
tallism in  the  r.  S.  (1S!)7)  :  W.  A.  Scott,  Mon- 
ey ami  Hauling  (lOO."?),  clis.  xvi,  xvii;  H. 
P.  Willis,  Hist,  of  the  Latin  Monrtarif  Union 
(inOl)  ;  II.  B.  Russell,  International  Monetary 
Conferences  (ISOS);  U.  M.  Barbour,  The 
Theory  of  Bimetallism  and  the  Effects  of  the 
I'arlinl  Dcmotulizatiim  of  Silrer  on  England 
ami  India  ( 1885)  ;  F.  A.  Walker,  International 
Bimetallism  (ISltO);  H.  t;itTen,  The  Case 
against  Bimetallism  (1892);  T.  H.  Farrer, 
Studies  in  Currency  (1898).         W.  A.  ScOTT. 

BIOLOGICAL  SURVEY,  BUREAU  OF.  The 
work  of  the  Iliobigical  Survey,  as  laid  ilown 
by  Congress,  is  conduete<l  under  three  general 
heads:  (1)  investigations  of  the  economic  re- 
lations of  birds  and  mammals  to  agriculture; 
(2)  investigations  concerning  the  geographic 
distribution  of  animals  and  plants  with  refer- 
ence to  the  determination  of  the  life  and  crop 
bolts  of  the  countrj':  (3)  supervision  of  mat- 
ters relating  to  game  preservation  anil  protec- 
tion, and  importation  of  foreign  birds  and 
animals.  In  particular,  tbo  bureau  has  studied 
the  habits  of  various  alleged  noxious  mammals 
and  liirils.  with  a  view  to  their  extermination 
if  necessary;  and  is  preparing  a  large-scale 
rone  map  of  the  Cnited  .States  to  aceom|«iny  a 
re|Hirt  on  life  and  crop  zones,  based  on  careful 
fidd-wurk  in  the  several  atates.     It  cooperates 
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with  the  states  in  respect  to  the  int<-rstatc 
commerce  in  game  and  plumage  and  for  th« 
eneouragemi'iit  of  game  farmers.  The  burcaa 
is  organi/.ed  under  the  Department  of  Agricul- 
ture. See  .VoEiirri.TiHK,  Dwahi  .mknt  ok;  Aau- 
<  Ti.rrHK.  Uki.atio.n.s  ok  (;ovkh.n.\iknt  to.  Ref- 
erence: Department  of  Agriculture,  Annual  lit- 
ports.  A.  X.  H. 

BI-PARTISAN       MUNICIPAL        BOARDa 

Itoanls  anil  commissions  to  disrharge  iniinict_ 
pal  functions  were  originally  created  to  off) 
what  was  believed  to  be  the  unwi.se  and 
cratic  concentration  of  power  in  the  bands 
the  nuiyor.  In  a  still  further  effort  to 
same  elfeet,  as  well  as  to  offset  the  dan| 
and  evils  of  partisanship,  bi-partisan  boa 
were  created,  that  is  lK>aril8  so  constituted  that 
each  of  the  two  dominant  parties  had  an  equal 
numlK-r  of  nicnd>ers.  The  idea  was  that  by 
thus  recognizing  parties  and  putting  them  on 
an  equality,  there  would  be  no  desire  or  op- 
portunity to  use  the  ofTices  for  parti.san  iniU; 
or  if  attiin[its  to  do  so  were  made,  the  fact  that 
the  party  representatives  were  equally  divided 
would  serve  as  an  effective  check.  The  resulti 
however,  has  Ix'en  to  divide  the  spoils  betwi 
the  parties  represented;  to  strengthen  the 
ty  idea  in  municipal  affairs  through  injectil 
the  idea  of  partisanship  into  the  lield  of  mu- 
nicipal administration,  and  to  make  dickering 
and  bargaining  between  the  parties  easy  and 
inevitable. 

Bi-partisan  boards  have  more  frequently 
been  utilized  in  connection  with  police  and 
electoral  functions,  but  in  these  fields,  as  in 
practically  all  others,  they  have  failed  in  their 
purpose  and  arc  being  displaced  by  single  com' 
missioners.  In  some  states  they  have  bccK 
held  to  be  at  variance  with  the  constitutii 
as  in  the  ease  of  Michigan.  For  years  the  N( 
York  police  force  was  administered  by  a 
partisan  board,  but  now  it  is  under  a  sii 
commissioner  appointed  by  the  mayor. 
Boards,  Mi'NicirAL;  Commission  System  Of 
City  Government.  References:  D.  B.  Katon, 
flov.  of  Municipalities  (1899),  (see  index 
der  bi-partisan  commissions)  ;  J.  A.  Fai 
Municipal  Administration  (1901),  1,S7 
L.  v.  Fuld,  I'olicc  Administration  (1909).  34, 
37;  K.  J.  Gooiinow,  Municipal  (lov.  (1909), 
2<!0,  201  :  Wm.  McAdoo,  Guarding  a  (Ireat  Citf 
(1900),  ch.  xxi,  .■i47-.50;  New  York  State  l.aat, 
Statutes,  etc.  (1895),  II,  I't.  ii,  cb.  .509.  r.'.')6- 
1205;  T.  Roosevelt,  "Municipal  Admi"'-*''"- 
tion:   N.  Y.  Police  Force"  in  Atlantic  M 

LXXX  (Sept.,  1897),  291.292;  Richard  \ ■ 

ley,  "New  York's  Police  System"  in  CAaa- 
tauquan,  XVI  (Mar.,  1893),"  091,  "New  v..rl 
Police  Dept."  in  Harper's  Mngarine.  1 
(Mar.,  1887),  504;  Charles  Williams.  '..- 
York  Police"  in  Contcmp.  Uemcir,  \lll  (Feb., 
IS88),  217,  218;  1).  F.  Wilcox,  Study  of  Cil$ 
lluv.    (1S97),  3(1.1-0. 

CUNTO.N     ROOEBS     WOODBDFr. 
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BIRNKY,  JAMES  GILLESPIE— BT^CKLISTING 


BIHNEY,  JAMES  GILLESPIE.  .laiiu-s  Cil- 
ipie  Biincy  ( I7!l2-l.sr>7 )  was  born  at  Dan- 
lie,  Ky.,  February  4,  17'J2.    He  was  adniittod 

the  bar  in  1814,  and  in  1810  was  elected  to 
e  assembly.  In  1S18  lie  removed  to  Ala- 
ma,  where  he  served  in  the  lirst  legislature 

the  state.  He  had  become  an  advocate  of 
'riean  cidonization  and  <;r;ulnal  emancipation, 
d  in  LS.'il  was  ajipointed  agent  for  tlie  soutli- 
ist    of    the    American    Colonization    Society. 

1833  he  removed  to  Iventucky.  The  next 
ar  he  freed  his  slaves,  renounced  the  Col- 
ization  Society  and  became  an  abolitionist. 

1835  he  established  at  Cincinnati  an  aboli- 
m  paper,  The  Philaniliropist.  In  1837  he 
is  made  secretary  of  the  American  Anti- 
avery  Society  and  removed  to  Xew  York.  In 
40,  and  again  in  1S44,  he  was  tlie  candidate 

the  Liberty  party  for  President  of  the  Unit- 
States.  He  published  numerous  pamph- 
s,  essays,  and  addresses  on  slavery.  He 
ed  at  Perth  Amboy,  N.  J..  XovemlKT  2~), 
57.  See  Slavery  Controversy-.  References: 
.  Birney,  James  G.  Birnvy  and  his  Times 
890).  W.   MacD. 

BIRTH  RATE.  See  PoprLATioN  of  tiie 
Nil  ED  States;  Vital  Statistics. 

BLACK  AND  TAN  REPUBLICANS.  Since 
"lit  1S9U  tlie  Southern  Ilepublicans  have  been 
■ill I'd  into  the  two  factions  of  Lily  Whites 
and  Black  and  Tan.  The  latter  aim  to 
iitimie  the  combination  of  white  and  colored 
trrs;  and  up  to  1913  included  most  of  the 
li'iul  office  holders.  They  have  often  taken 
luuminent  part  in  the  national  conventions 
the  party.  In  1892  the  Republican  platform 
elured  that  the  negro  is  entitled  to  citizen- 
ip,  that  his  political  and  social  condition  is 
ihappy  and  deplorable,  and  that  he  can  look 
ly  to  the  Republican  party  for  relief. 
In  January,  1912,  there  was  a  spirited  con- 
|st  between  the  two  factions  in  Louisiana. 
16  Black  and  Tans  w-ere  led  by  a  negro,  and 
!re  defeated  in  the  primaries.  One  reason 
|r  the  continuance  of  the  Black  and  Tan  re- 
me  is  its  effect  in  holding  the  negro  Republi- 

In  vote  in  northern  states. 
The  national  Republican  party  is  almost 
und  by  tradition  to  support  the  Black  and 
in  faction,  and  give  it  the  federal  patronage. 
le  Black  and  Tans  predominate  in  the  coun- 
BS  with  a  large  black  population,  the  whites 
these  counties  being  usually  Democrats.  The 
•posing  faction,  the  Lily  Whites  are  mostly 
und  in  the  counties  where  fewer  blacks  live. 
References:  Appleton's  Annual  Cyclopaedia, 
VII  (1892),  739-740;  ibid.  XIX  (1894),  741, 
i2;  J.  II.  Callahan,  "Pol.  Parties  in  the  South 
nee  1860"  in  The  Honlh  in  the  Building  of 
■e  Nation  (1909).  T.  N.  Hooveb. 

BLACK  BELT.  The  region  comprising  por- 
dub    of    South    Carolina,    Georgia,    Alabama, 
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.Mississippi  and  Louisiana  in  which  the  soil  ia 
lilack  and  especially  suited  to  cotton.  It  ia 
also  an  area  in  wliicli  the  colored  population  ia 
numericallv  predominant  over  the  white. 

0.    0.   H. 

BLACK  COCKADE.  The  hadge  of  the  Fed- 
eralist party,  assumed  during  the  X  Y  Z 
agitation  with  France  in  1798,  as  an  eX])ression 
of  disapproval  of  the  French  tricolor  cockade 
worn  frequently  by  the  Republicans,  and  as  a 
jiutriotie  reminder  of  the  American  Revolu- 
tion when  the  black  cockade  was  worn  as  a 
svmbol  of  patriotism.  See  Federalist  Party; 
X  Y  Z.  O.  C.  H. 

BLACK  HORSE  CAVALRY.  A  derogatory 
appellation  given  to  a  coterie  of  Republican 
members  in  the  New  Y'ork  legislature  charged 
with  selling  legislative  privileges  and  extorting 
money  from  corporations  by  the  introduction 
of  blackmailing  legislation.  Much  light  was 
thrown  on  its  methods  by  the  investigation 
connected  with  the  conviction  of  Senator  Allds 
in  1910.    See  Corruption,  Legislative. 

0.  C.  H. 

BLACK  JACK.  A  nickname  of  General  John 
A.  Logan,  given  him  by  the  soldiers  under  his 
command  during  the  Civil  War,  because  of  his 
dark  complexion,  (supposed  by  some  to  have 
been  due  to  Indian  blood).  It  gained  political 
currency  during  the  presidential  campaign  of 
18S4.    See  Republican  Party.  0.  C.  H. 

BLACK  REPUBLICANS.  A  term  commonly 
applied  to  Republicans  by  Democrats  in  the 
early  period  of  the  Republican  party.  Stephen 
A.  Douglas,  in  the  debates  with  Lincoln,  fre- 
quently used  the  expression.  References:  T.  C. 
Smith,"  Parties  and  Slavery  (1907),  167;  J.  T. 
Morse,  Abraham  Lincoln   (1899),  I,  130. 

T.  N.   H. 

BLACK  WARRIOR.  See  Cuba  axd  Cuban 
Diplomacy;  Spain,  Diplomatic  Relations 
with. 

BLACKLISTING.  The  blacklist  of  the  early 
period  of  labor  controversies  was  a  printed  list 
of  the  names  of  workmen  circulated  among 
employers,  who  had  entered  into  a  previous 
agreement  to  refuse  employment  to  those  so 
listed.  Such  agreements  are  to-dav'  illegal,  but 
the  same  thing  is  done  through  perfectly  legal 
methods  of  exchanging  information,  from  a 
list,  kept  at  the  central  employment  offices  of 
employers'  associations.  So  in  this  way  labor 
agitators  are  frequently  blacklisted.  See  Em- 
ployers' Organizations;  Labor  Organiza- 
tions; Lock  Outs;  Strikes  and  Boycotts. 
References:  F.  H.  Cooke,  Low  of  Combinations, 
Monopolies  and  Labor  Unions  (1909),  eh.  viii; 
W.  J.  Strong,  "The  New  Slavery"  in  Arena, 
XXI  (1899).  J.  R.  C. 
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BLACKSTONE.  POLITICAL  THEORIES  OF. 
See   I'ouTii'AL  Tiii.-<)Ki>;t)  or  K.nuusu   I^'bli- 

CISTS. 

BLAINE,  JAMES  GILLESPIE.  .Tnmcs  0. 
niaiiic  (18.30-1SII3)  was  born  at  \Vo->t 
Hrowimvillc,  Pa.,  .Iiimmry  31,  18,10.  In  lS.-)4 
he  rrniiivi'il  to  Aiipista.  Maine,  wliorc  lie  bo- 
ranio  wiitor  and  part  owner  of  tbe  Kennrbrc 
Joiirniil.  In  \>^'t'  lie  bconnie  editor  of  the 
I'ttrltnml  Ailrrrtiiiir,  again  edilinp  the  Journal 
in  the  ennipaifrn  of  ISIiO.  From  18.')8  to  l.S(>2 
he  wuH  a  Kepnldiean  member  of  the  le);islatiire, 
aM<l  then  was  eleeted  to  ('oM);rei)>i,  holding;  hi.H 
wat  in  the  hou.se  until  1875.  From  18(il)  to 
1875  ho  was  Speaker.  His  attitude  towanU 
reeonstruetion  wa-s  that  of  a  strong  Republi- 
can partisan,  and  ho  was  one  of  the  most 
IH>r!tiMtent  in  WBiviM<;  the  "bl<x>dy  shirt"  in 
presiilential  campiii;;ii«  and  public  di.seussions. 
In  1871!  he  was"  ehar<;ed,  on  the  ba»i.s  of  the 
"Mullipan  letters,"  with  having  taken  bribes, 
but  his  brilliant  defense  was  accepted  by  his 
friends  as  a  complete  vindication.  In  1870  and 
1880  he  was  a  strong  eandiilate  for  tlie  presi- 
dential nomination;  and  in  1884  was  nominat- 
ed, but  defeated.  In  1870  he  was  elected  to 
the  Senate,  and  in  1881  was  appointed  Secre- 
tary of  State,  but  resigned  after  about  a  year; 
his  diplomacy  was  direi-ted  chielly  toward  in- 
fluencing the  Latin  America  powers  to  keep 
the  peace  and  toward  an  aggressive  isthmian 
policy.  At  the  Republican  conventions  of  18S8 
and  1802  his  name  was  freely  used,  but  with- 
out authority.  He  served  from  18Sn  to  18!I2 
as  .Secretary  of  State  iinder  Harrison,  and  laid 
down  a  drastic  policy  against  England  in  the 
.Alaska  fishery  dispute.  He  died  in  Washing- 
ton, .lannary  27,  ISSI.'J.  He  wrote  Tiocnty  Years 
of  Congress  (2  vols.  1884-1886).  See  Elec- 
tions, Prksidentiai,;  Reithi.k'AX  Party; 
Speaker  ok  the  IIou.sk  ok  Kki-rf^^kntativks; 
State  Department.  References:  Gail  Hamil- 
ton (M.  A.  I><>dge).  Hiog.  of  J.  U.  Blaine 
(18!)5):  E.  Stnnwood,  J.  (i.  Blaine  (11)05)  ; 
.1.  F.  RlwMles.  Hist,  of  the  U.  S.  (180.1-1005), 
IV-\'II,  poJiHim:  H.  R.  Fuller,  Speakers  of 
Ihr  House  (1000).  ch.  vi ;  M.  P.  Folhtt.  Speak- 
er of  the  House  (1800).  W.  .NfAcD. 

BLAIR,  MONTGOMERY.  Montgomery  Rlair 
( ISl.l-lSH.'l)  was  linrn  in  Franklin  County, 
Ky.,  May  10,  181.3.  In  18.35  he  graduated  from 
Went  Point,  and  served  for  a  few  months  in 
the  Seminole  War.  In  18,36  he  resigned  his 
commission,  was  admitted  to  the  Missouri  bar, 
and  in  18.39  liecame  United  .States  district 
ottorney  for  that  state.  From  1843  to  1840 
ho  was  judge  of  the  court  of  common  plens. 
In  1852  lie  removed  to  Maryland.  On  the 
passage  of  the  Kansas  Nebraska  Act,  in  1854, 
he  withilrew  from  the  Democratic  party  and 
pniM-ntly  joined  the  Republicans;  with  the  re- 
Hiilt  that  in  IH58  he  was  removed  by  Ruchanan 
from   the  ofTice  of  United  States  solicitor   for 
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the  court  of  claims,  to  which  he  had  been  •{ 
pointed  in  1855.  In  the  Dred  Scott  caM 
lie  was  of  counsel  for  Scott.  In  1800  he  wm 
chairman  of  the  Maryland  Republican  conven- 
liiin,  and  in  ISOl  was  made  I'ostmaster  (ien- 
iTal.  His  administration  of  the  ilepartnient 
resulted  in  numerous  improvemenls  in  the  serr-. 
ice.  and  liis  action  in  excluding  from  the  mai 
certain  disloyal  newspapers  was  sustained 
Congress.  His  conservative  views,  howevi 
joined  to  persistent  hostility  to  the  administl 
tion,  cost  him  the  support  of  his  pari 
and  in  1804  Lincoln  asked  for  his  resigi 
tion.  Thereafter  he  acted  ptditically  with  tl 
Democrats.  He  died  at  Silver  Spring,  Mi 
.Iiily  27.  188.3.  See  Civit.  Wak.  Ixki.ieme 
ON  .Amebicax  Ooveknhext;  Po.st  Office 
pakt.mk.nt.  References:  J.  G.  Nicolay  and 
Hay,  Ahraham  Lincoln  (rev.  ed.,  10  vol 
lOl'o);  fiideon  Welles,  Diary  (1011);  J 
Rhodes,  Jlist.  of  the  V.  8.  (1803-1005). 

W.  MacD, 

BLAND-ALLISON    SILVER    ACT.     A    bi 

wliiili    Coiigri'ss   pa.sscd    in    1S7S    for    iiicreasii 
the   coinage   of   silver.      Richard    Parks    Mlan^ 
a    representative    from   Missouri,    introduced 
measure  into  the  House   in   1870  for  free  ai 
unlimited    coinage   of   silver,    which    passed 
1S77    by   a    vote   of    103    to   44.      The    Senat 
through    the    influence   of    Senator    Allison 
Iowa,   voted    (48   to   21)    that    the   volume 
silver  bullion  to  be  purchased  for  coinage  il 
dollars  be  limited  to  not   less  than  $2,000,( 
or  more  than  .$4,000,000  per  month.     The  bi 
was  disapproved  by  President  Hayes,  but 
ried  over  his  veto.    See  Crime  of  1873;  Sii,\ 

CoINAlJE  Co.NTROVERSY :    Sl.XTEEN  TO  ONE.      S( 

erence:      D.   R.   Dewev.  Financial  Hist,  of  (| 
U.  S.  ( 1007 ) ,  402,  bibiiography.  D.  R.  D. 

BLIFIL  AND  BLACK  GEORGE.   Contempt! 
ous  epithets  applied  In  I'rcsijeiit  .lohn  Quia 
Adams    I  see)    and    Henry   Clay    (»ff)    by 
Randolph   in  a  s|)eecli  in  the  Senate    (1826)' 
which  he  alluded  to  tlie  supposed  coalition 
tween    Adams    and    Clay    as    "the    coalition 
Rlifll  and  Black  George     .     .     ,     the  combil 
tion     ...     of    the    I'nritan    and    the   bla 
h'g."     The    terms    were    borrowed    from 
ing's  novel.  Tom  Jones.    See  Xatiosai. 
LicAX  Party.  O.  C. 


BLIND,  EDUCATION  OF  THE. 

CATION   OF  THE   I?LINI>. 


See 


BLOCKADE.       Definition.— Blockade      is 
meosnre  of  war  by  which  one  Ix'lligerent 
to  cut  off  the  communication  of  the  other 
ligerent.     Blockades  are  usually  establish 
fore  ports  by  a  line  of  war  ships,  though  riv 
gulfs,  bays,  or  sections  of  a  coast  may  l>e  pla 
under  blockade,  as  was  the  case  in    1808 
PrcHident   McKinley   priK-hiimed   a  blockade  I 
"the  North  coast  of  Cuba,  including  all 
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m  saiil  oonst  bctweon  Cardenas  and  nuliia 
loiula."  It  is  ijeiR'nilly  niaiiitained  tliat  a 
itiait  connecting  open  seas  is  not  lial)le  to 
)lockade.  A  blockade  may  not  extend  within 
lie  jurisdiction  of  a  neutral  state,  c.  g.,  a  river 
lowiiii;  tlirougli  a  belligerent  state  but  having 
ts  mouth  in  a  neutral  state  nuiy  not  be  block- 
ideil.  According  to  the  Declaration  of  Lonibm 
if  190!l  which  may  be  regarded  as  showing  the 
:onsensus  of  opinion  on  this  point: 

Art.  1.  A  blockade  must  bo  limited  to  the  ports 
nd  coasts  belonijiny  to  or  nccupicd  by  the  enemy. 
Art.  IS.  The  bloci^adin;:  foi-ct's  must  utit  Itar  ac- 
ess  to  ports  or  coasts  of  neutrals. 

Effectiveness. — According  to  the  rule  of  the 
'reaty  of  Paris  of  1S.")G  "blockades,  in  order  U> 
le  binding,  must  be  efTcctive;  that  is  to  say, 
[laintained  by  a  force  suflicient  to  prohibit 
.ccess  to  the  coast  of  the  enemy."  This  clause 
las  generally  been  sustained  though  it  is  rec- 
gnized  that  it  cannot  be  literally  interpreted, 
t  is  aimed  to  meet  the  requirement  of  the 
■resence  of  an  adequate  force  and  to  prevent 
he  establishment  of  paper  blockades  of  the 
arlier  days. 

Paper  blockades  (see)  were  common  during 
he  Napoleonic  wars.  By  these,  wide  areas 
.•ere  proclaimed  as  under  blockade  and  no 
dequate  force  was  placed  in  the  neighborhood 
hough  ships  overtaken  on  the  sea  and  bound 
or  the  region  proclaimed  were  treated  as 
hough  bound  for  a  blockaded  port. 

The  Declaration  of  London  of  1909  will,  if 
atified,  limit  valid  capture  to  the  area  of 
iperations  of  a  fleet  maintaining  an  effective 
lockade. 

Violation. — A  blockade  may  be  violated  by 
agress  or  egress,  though  it  is  now  customary 
0  allow  to  neutral  vessels  within  tlie  port  at 
he  establishment  of  the  blockade  a  period  in 
•hich  to  load  and  depart.  In  the  Spanish- 
imerican  Wslt  (see),  1898,  the  United  States 
Uowed  thirty  days  for  such  purpose. 

In  general  the  passing  of  a  blockade  or  an 
ttempt  to  pass  is  regarded  as  a  violation, 
'he  continental  practice  has  been  toward  a 
trict  interpretation,  regarding  violation  as  an 
ctual  attempt  to  pass  the  blockading  line, 
'hile  the  Anglo-American  practice  has  favored 
enaltv  for  constructive  violation  beginning 
rom  the  time  of  sailing  with  intent  to  enter  a 
lockaded  port.  A  vessel  which  is  ignorant  of 
he  existence  of  a  blockade  is  not  liable  to 
enalty. 

Notification  may  be  general  through  public 
eclaration  or  special  when  a  vessel  approaches 
18  line  of  blockade.  It  has  usually  been  main- 
lined that  a  vessel  leaving  the  port  of  a 
eutral  state  after  that  state  has  received  no- 

fication  is  liable  to  penalty. 

The  penalty  for  violation  of  blockade  is  gen- 
rally  condemnation  of  the  vessel,  and  in  case 

le  cargo  is  involved  in  the  guilt  of  the  vessel, 
s  when  both  vessel  and  cargo  belong  to  the 
ime  person,  the  cargo  is  also  liable. 
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Cessation. — A  blockade  comes  to  an  end 
when  it  ceases  to  be  elfective  unless  this  be 
iK'cause  of  stress  of  weather.  It  may  cease  to 
be  ell'eetive  thriiugh  the  voluntary  or  forced 
withdrawal  of  the  fleet  or  may  be  no  longer 
necessary  when  the  blockaded  port  falls  into 
the  blockader's  hands.  Peace  also  puts  an  end 
to  blockade. 

See  lihXLKiKRENcy ;  Blockade  Proclama- 
tion; Blockade  KfN'XER.s;  Maritime  War; 
Xkutrality,   Pri.ncii"le.s  OK;    Paciitc   Bix)ck- 

References:  P.  Fauchille,  Du  Blocus  Mari- 
time (18S2);  r,.  G.  Wilson,  Int.  Laic  (1910), 
439-458;  J.  B.  Moore  Digest  of  Int.  Law 
(1900),  VII,  §§  1250-128G;  bibliography  in 
A.  B.  Hart,  Manual.  (1908),  §  188. 

George  G.  Wilson. 

BLOCKADE  PROCLAMATION.  While  in 
the  early  ])roelaniations  the  Civil  War  was 
called  an  insurrection,  it  passed  beyond  that 
state  and  became  a  war  in  the  legal  sense  as 
soon  as  by  public  proclamation  the  United 
States  forces  were  authorized  to  take  such 
action  in  regard  to  the  persons  and  property  of 
foreign  citizens,  as  could  be  justified  only  by 
the  existence  of  a  state  of  war.  Even  the  proc- 
lamation of  April  19,  1861,  announcing  the 
blockade  of  the  southern  ports  speaks  of  "an 
insurrection  against  the  Government  of  the 
United  States,"  yet  as  will  be  evident  a  block- 
ade which  was  warlike  in  character  and  effects 
was  proclaimed.  The  so-called  "insurgent 
blockade,"  is  not  regarded  as  binding  upon  the 
vessels  of  foreign  states.  The  blockade  of  1801 
was  on  the  other  hand  general.  The  main  refer- 
ence to  blockade  in  the  proclamation  is  like 
that  of  a  proclamation  of  blockade  against  a 
foreign  state.  This  section  reads  in  part  as 
follows  : 

Now  therefore.  I,  Abraham  Lincoln,  President 
of  tbe  T'nited  States,  with  a  view  to  the  same  pur- 
poses liefore  mentioned,  and  to  the  protection  of 
the  pubhc  peace,  and  the  lives  and  property  of 
quiet  and  orderly  citizens  pursuing  their  lawful 
occupations,  until  Congress  shall  have  assembled 
and  deliberated  on  the  said  unlawful  proceedings, 
or  until  the  same  shall  have  ceased,  have  further 
deemed  it  advisable  to  set  on  font  a  blockade  of 
the  ports  within  the  States  aforesaid,  in  pursuance 
of  the  laws  of  the  United  States  and  of  tbe  laws 
of  nations  m  such  case  provided.  For  this  purpose 
a  competent  force  will  be  posted  so  as  to  prevent 
entrance  and  exit  of  vessels  from  the  ports  afore- 
said. If,  therefore,  with  a  view  to  violate  such 
blockade,  a  vessel  shall  approach,  or  shall  attempt 
to  leave  either  of  the  said  ports,  she  will  be  duly 
warned  by  the  commander  of  one  of  the  blockading 
vessels,  who  will  indorse  on  her  register  the  fact 
and  date  of  such  warning,  and  if  the  same  vessel 
.shall  again  attempt  to  enter  or  leave  the  lilockaded 
port,  she  will  he  captured  and  sent  to  the  nearest 
convenient  port,  for  such  proceedings  against  her 
and  her  cargo  as  prize,  as  may  be  deemed  advisable. 

See  Blockade;  Contedebate  States  op 
America;    Maritime  Wab. 

References:  J.  D.  Richardson,  Messages  and 
Papers  of  the  President  (1896),  VI,  14,  1.5; 
.T.  F.  Rhodes,  Hist,  of  the  U.  S.  (1900),  III, 
364,  395.  George  G.  Wilson. 
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BLOCKADE    RUNNERS,    1861   1865.      The 
liliH'kailr    of    soutliiTii    [MirtH    ciiuwil    tlip    ]>riiM> 
of  i-ottoii  ti>  full  to  aliiiiwt  notliiii):  in  tlio  soutli 
■nil    rim?    to    ful)iiloii»   8nm8    in    Europe.      The 
net-ewiitieN  iiml    liixurie.H  of   life,  very  eheiip   in 
Europe,  row  t«  iilnioxt  prohihitive  ])rieeH  in  the 
Confederney.      This   opportunity    to    reap  enor- 
nimiH   double   prolltd   eauseil    adventurous   liusi- 
nesH  men  at   IkiIIi  ends  of  the   line  to  take  the 
risk    of    running    the    hloekude.      .Many    vessels 
esiH-cially    adapted    l.y    siw,    color,    nnd    speeil 
werf   liuilt    in    England   and   Scotlanil   for    the 
purpose.     The  ("nited  States  Government   pro- 
tested   to    the    Ilritish    a^'ainst  this,    but    Earl 
Huss«'ll    deelareil    that    it    did    not    contravene 
either   British  law  or  the  law  of  nations.     To 
impose  on  neutrals  the  duty  of  preventing  their 
subjects    from    enna-jinj;    in    such    trade    would 
give  an   undui-  advantage   to   iK-lligereney   and 
tempt  a   friendly   neutral   to  become  an   active 
ally  of  that  belligerent  whose  trade  was  most 
essential.     The  right  of  neutrals  to  trade  with 
belligerents    is    un<iuestioned.    but    goods    des- 
tined for  blcK-kaded  ports  are  subjeet  to  confis- 
cation.    Most  of  the  goods  came  from  Englaiul 
to   ports    of   the    West    Indies    and    were    there 
transferred    to    blockade    runners    anil    carried 
ehielly    to    Wilmington.    Charleston.    Savannah, 
Mobile,  or  Galveston.     Return  loads  of  cotton 
and    occasionally    other    articles     were    tran- 
shipped in  the  West  Indies  for  England.     Using 
smokeless  coal  and  approaching  by   night  with 
lights    extinguished    and    all    sounds    mullled, 
most  of  them  escaped  during  the  earlier  years; 
but  toward  the  la.st.  as  the  blockades  became 
more    elTicient,    few    succeeded.       Extravagant 
wages  were  paid   for  commanders  and  sailors, 
and  still  great  profits  realized.   "The   llanshcc 
one   of    the   earliest   built   and    not  one  of   the 
largest  and  U-st  steamers,  made  eight  success- 
ful round  trips;  on  the  ninth  she  was  captured 
but    she    had    paid    her    shareholders    700    per 
cent."     The    Confederate    Government    encour- 
aged  and    regulated   the   trade   and   shared    the 
profits  and  even  engaged  in  it  directly.     There 
was  much  popular  and  some  ollicial  opposition 
on  tlie  ground  that  it  injured  the  Government 
by    encouraging    luxury    ami    speculation    and 
carrying     money     out     of     the     country.       See 
ItKI.I.IIiKBKM'Y     OF    TIIK    CoNKKT>K.lt ATK     StATK.S  ; 

Ili;iK'KAi)K;  Xevtral  Tradk.  References:  .1.  V. 
Rhodes,  Hist,  of  the  V.  8.  (1!»04),  V,  :t!).5-4in; 
and  references;  V.  S.  Foreign  Urlntionn,  1801 
to  1800,  for  correspondence  with  England:  .1. 
R,  Soley,  Itlockmlc  ami  Cruinara  (1883)  ;  J.  M. 
Callalinn,  IHplomalic  Hint,  of  the  Sniilhem 
Confederacy  (1001),  chs.  i-v;  \V.  Watson, 
Adventures  of  a  Blockade  Runner  (18!l'2). 

Wm.  U.  Man.nisu. 

BLOCKS  OF  FIVE.  A  phrase  referring  to 
the  piirehaw  of  the  votes  of  fioaters  (see)  at 
wholennle    rates.      It   originated    from    a   letter 


Republican  National  Committoo,  to  the  chair- 
man of  the  Indiana  state  committee  directing 
him  to  secure  the  votes  of  floaters  in  "bliK-ks  o( 
five."  O.  C.  H, 

BLOODY  BILL  (1833).  Appellation  giw 
by  the  Soutli  Caroliim  nulliliers  to  the  Foi 
Bill  (»<•(•)  an  act  passed  by  Congress  in  1831 
which  authorizi'd  President  •lackson  (sir)  to 
use  the  Army  and  Navy  if  necessary  in  the 
execution  of  the  tarill  laws  which  had  beiii,  by 
that  state,  declared  null  and  void.     See  Nti.u- 

FICATIO.N    CO.NTKOVEH.SY.  O.   C.    II. 

BLOODY  SHIRT.  An  expression  applied  tm 
American  political  controversies  following  th« 
Civil  War,  said  to  have  been  use<l  first  by 
Oliver  I'.  .Mort<in  [sec)  indicating  the  calling 
up  of  the  issue  of  the  Civil  War  for  partisan 
purposes.  To  "wave  the  bloody  shirt"  nieiint 
to  denounce  the  South  and  appeal  with  fervid 
oratory  to  northern  patriotism.  O.  C.  II. 

BLUE  LAWS  OF  CONNECTICUT.  The  re- 
ligion of  tlie  colonists  of  (  (innccticiit  was  SO 
rellected  in  their  laws,  that  the  words  "blue"  or 
"true  blue"  are  used  to  characterize  these  laws. 
Among  the  capital  offences  were  the  worship 
of  any  other  God  but  the  Lord  God ;  blasphemy; 
being  a  witch,  or  consulting  with  a  familiar 
spirit;  wilful  murder  not  in  defence;  slaying  by 
poisoning,  or  such  devilish  practices;  childrca 
above  sixteen  cursing  or  smiting  parents,  un- 
less the  parents  had  been  unchristianly  negli- 
gent in  the  education  of  those  children.  (!oing 
to  church  was  compulsory.  I'nnecessnry 
travel  on  the  Sabbath  was  forbidden.  Refer- 
ences: A.  B.  Hart,  Am.  llisl.  told  bi/  ('onlim- 
porarics  (1900),  488-404;  A.  Hamilton,  Itincr- 
anum  (1007),  120,  105.  T.  N.  IL 

BLUE  LIGHT  FEDERALISTS.  The  namo 
applied  to  the  Federalist  opponents  of  the  WlT 
of  1812.  The  expression  originated  in  1811 
from  the  claim  of  Commodore  Deeatur  that 
blue  light  signals  set  to  warn  the  British  had 
prevented  him  on  several  dark  nights  from 
getting  to  sea  from  the  port  of  New  LonilM 
with  his  two  frigates.  The  Federalist  oppo- 
nents of  the  war  were  charged  with  settinj 
the  signals  and  soon  all  New  Englaml  oppo- 
nents of  the  war  were  called  "llluc  Light  Fed- 
eralists."    See  Ff.deralists.  O.  C.  II. 


BLUE   SKY   LAW.      An   net   passed   by 
state  of  Kansas  in   1011.  providing  that  corpo- 
rate securities   should    not    lie   offered    for   »al« 
said  to  have  Isi'n  written  during  the  compaign  I  till  they  had  been  passed  upon  by  a  stjite  com- 
o(  1888  by  Col.  \V.  W.  Uudlev,  treasurer  of  the  '  mission   which  should  certify   that  there  wM 
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BLUE  LODGES.  The  secret  societies 
ganizi'd  October.  18,'J4.  in  Missouri,  for 
purpose  of  extending  slavery  into  Kansas. 

BORUEB   RUFTIANS;    KANSAS    STBUOOI.E. 

O.  C.  H. 


or-     '•> 


! 
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operty  behind  tlio  stocks  or  Iwiida  Kuniciciit 
justify  tlii'ir  issue.  Tlic  t<'i'ni  "lilue  8l<y"  re- 
rs  to  the  disposition  of  proinuters  to  capital- 
!  intan^'ihlc  assets,  so  that  they  mi^ht 
lim  hlue  sky  as  part  of  the  good  will  and 
sets  of  corporatiiiiiM.  Since  the  passage  of 
0  Kansas  Act  siniilar  legislation  has  been  en- 
ted  in  several  other  states.    See  Coiu'OiiATiON 

lABTKUS;  FrANCIII.SKS  TO  C'oUroK.Vl  lO.N.S  ;  l.N- 
ECTIOX     AS     A     FU.NCTION     OF     GOVERN  M IC.NT ; 

MURiTiES,  Commission  on.  A.  B.  II. 

jBLUEJACKETS.  A  name  given  to  the 
ilors  in  tlie  naval  service  to  distinguish  theiu 
3m  the  marines.  0.  C.  H. 

BLUNTSCHLI,  JOHANN  CASPER.  See 
iLiTicAL    Theories    of    Continental    Pub- 

?ISTS. 

BOARD  OF  TRADE.  In  1694  bills  were 
troduced  in  Parliament  for  the  purpose  of 
inging  colonial  trade  nnder  the  control  of  a 
uncil  responsible  to  that  body.  But  before 
al  action  was  taken  William  III  revoked  the 
rmer  commission  (sec  Lords  of  Trade)  and 
pointed  a  Board  of  Trade  consisting  of  seven 
officio  members — holders  of  the  great  ollices 
state — and  eight  active  members,  two  lords 
d  six  commoners.  Tliis  board  and  its  suc- 
3sors  had  the  direction  of  colonial  aflairs 
r  eighty-seven  years.  Until  1720  it  was  an 
tremely  active  and  efficient  body  and  did 
Lich  to  strengthen  the  policy  of  imperial 
ntrol.  During  the  era  of  Walpole  its  mem- 
rship  deteriorated  and  its  influence  suffered. 

1752  new  powers  were  granted  and  in  1765, 
r  a  single  year,  it  was  made  a  ministerial 
ecutive  office  of  government,  but  from  1768 
e  power  and  influence  of  the  Board  of  Trade 
adually  declined  and  it  was  finally  abolished 
1782. 

The  Board  of  Trade  had  little  or  no  execu- 
.'6  power,  but  was  a  body  designed  to  gather 
formation,  and,  by  its  representations  to  ad- 
ae  the  Privy  Council  (see).  Thus,  all  char- 
rs,  commissions  and  instructions  were  dis- 
ssed  and  drafted  in  the  Board,  and  usually 
lopted  without  change  by  the  Council.  Pro- 
noial  governors  and  colonial  officials  were  re- 
tired to  report  to  the  Board  and  private 
dividuals  were  called  before  it.  ^Matters  of 
ade  and  administration,  and  military  affairs 
ire  there  decided  and  transmitted  to  the  col- 
ies  either  directly  by  a  despatch,  or  by  an 
rder  in  Council  issued  on  the  representation 

the  Board.  Colonial  laws  were  submitted  to 
e  Board,  and,  with  the  opinion  of  the  law 
icers  of  the  Crown,  referred  to  the  Council 
ith  a  representation  advising  their  acceptance 

disallowance.  Although  the  Board  had  no 
ipellate  jurisdiction  in  colonial  cases,  it  fre- 
lently  heard  the  parties  and  advised  the 
)uncil  as  to  the  expediency  of  allowing  the 
peal. 
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See  Acts  of  Trade;  Colonial  Ciiabtebs; 
Colonization  iiy  Cheat  Britain  in  America; 
Lords  of  Trade;  Navigation  Acts. 

References:  E.  Channing,  Hist,  of  the  V.  8. 
(UIO.S),  II,  2:i(l--2;iS;  M.  K.  Clarke,  "The  Board 
of  Trade  at  Work"  in  Am.  Hist.  Rev.,  XVII 
(1!)11),  17-44;  C.  M.  Andrews,  liritish  Com- 
mitlco  of  Trade  (1!)08),  113-114;  0.  W.  Dick- 
er.Hon,  Am.  Colonial  Oovcrnmcnt  (1012),  elm. 
i,  ii,  iv,  V.  Everett  Kimball. 

BOARDS,  MUNICIPAL.  In  the  administra- 
tion of  Ameiican  <'ilies  during  the  lirst  half 
of  the  nineteenth  century  the  8Ui)ervision  of 
various  public  services  (such  as  police  and  fire 
jirotection,  water  supply,  and  streets)  was 
entrusted  to  standing  committees  of  the  city 
council.  Tills  was  the  plan  brought  over  from 
England  and  it  remains  the  system  of  admin- 
istrative supervision  in  English  cities  to  the 
l>resent  day.  But  in  America  the  system  of 
administration  by  council  committees  worked 
unsatisfactorily;  the  committees  were  often 
constituted  by  a  process  of  logrolling;  and 
their  members  frequently  devoted  their  chief 
energies  to  the  task  of  getting  favors  for  their 
own  wards  or  districts  at  the  expense  of  the 
public  treasury.  Consequently  the  supervision 
of  important  departments  was  in  due  course 
taken  away  from  the  council  altogether  and 
vested  in  the  hands  of  special  boards  chosen  by 
popular  vote.  This  tendency  first  appears 
prominently  in  the  New  York  charter  of  1849 
but  the  precedent  was  soon  followed  by  other 
cities.  In  Cleveland,  for  example,  a  board  of 
public  improvements  was  provided  for  in  the 
municipal  organization  act  of  1852;  and  in 
other  cities  such  matters  as  police  administra- 
tion and  fire  protection  were  given  to  sep- 
aratel}'  elected   commissions. 

Elective  and  Appointive  Boards. — Although 
some  increase  in  administrative  efficiency  was 
obtained  as  a  result  of  this  general  change,  it 
was  soon  made  apparent  that  competent  mem- 
bers of  such  boards  could  not  usually  be  ob- 
tained by  popular  election.  Consequently  the 
task  of  selecting  them  was,  as  time  went  on, 
taken  from  the  voters  and  entrusted  to  the 
mayor,  with  the  provision  that  his  selections 
should  be  subject  to  confirmation  by  the  upper 
branch  of  the  city  council.  New  York  City 
made  this  change  in  its  amended  charter  of 
1857;  Philadelphia  and  Baltimore  made  sever- 
al changes  in  the  same  direction  a  few  years 
later.  In  the  case  of  the  police  department 
the  power  of  appointing  the  controlling  board 
or  commission  was  in  some  cases  given  to  the 
state  authorities,  as  for  example,  in  Baltimore 
(1860)  and  in  St.  Louis  (1861).  In  both  these 
cities  the  supervision  of  municipal  police  by 
state  boards  has  continued  to  the  present  time. 

Present  Status  of  Board  System. — In  the 
present  organization  of  American  cities  some 
departments  are  still  entrusted  to  boards  cho- 
sen by  popular  vote.    The  departments  of  edu- 
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ration  and  public  wnrkn  arc  iiHimlly  in  tliis 
i'utr(;i)ry.  Otlior  public  sorviccH,  hiu'Ii  bh  the 
rnrr  of  piililir  hoiiltb,  8up<>rvision  of  the  city 
liliriiry,  wntcr  8tip|>ly,  niul  niaiiitonancp  of 
])iirkH,  nn'  iiioro  coiiiiimnly  cntriiMti'il  to  lioiinlH 
iippointt'd  by  the  mayor.  Tlic  pDlin-,  tire  pro- 
tri'liipii  mill  law  (It'purtnu'ntH  nrc  nioro  often 
]>la>'fil  in  clinr)^  of  Hin);li'  comniisKioniTH.  In 
n  few  caws,  as  for  example  in  tlie  Itoaril  of 
K»tinnite  and  Apportionment  in  New  York 
City,  tlie  |K)licy  of  selection  rx  officio  is  applieil. 
tbis  lioanl  bein);  niaile  up  of  tbe  mayor,  tlie 
comptroller,  tbe  presiilent  of  tlio  board  of  al- 
dermen, and  tbe  live  boroii^b  presidents.  Some- 
times, tboii;;li  rarely,  municipal  lH)anls  an' 
appointed  by  tlie  conrt.s.  as  for  example  tbe 
Hoard  of  Kiliieation  in  I'bilailelpbia.  tbe  Sontli 
I'ark  Commissioners  in  Cliieaffo  anil  tbe  triis- 
tei'S  of  tbe  l-'rankliii    Kinid   in   Ibiston. 

Organization  of  Boards. — Municipal  boards 
are  usually  cumposed  of  three,  live  or  seven 
niend)ers.  Tbe  term  of  olbce  varies  as  a  rvile 
from  tliriv  to  live  years  and  provision  is  com- 
monly made  for  tbe  retirement  of  one  member 
each  year.  Tn  tbe  larffer  cities  wben  tbe  work 
of  a  board  makes  bi'avy  demanils  upon  tbe 
time  of  members  it  is  usual  to  pay  salaries  to 
all;  in  some  cases  only  tbe  cbairman  of  tbe 
board  is  paid;  in  otlier  cases  tbe  service  is 
wholly  unpaid  and  this  is  particularly  true  of 
iMiards  in  smaller  cities. 

Bi-Partisan  Boards. — Provision  is  sometimes 
made  for  bi-partisan  rejjresentation  in  the  com- 
position of  municipal  boards,  the  recpiirement 
being  in  sucb  cases  that  at  least  one  mcmljcr 
shall  be  chosen  from  the  ranks  of  each  of  the 
leading  political  parties.  This  arran<;emcnt 
is  used  particularly  in  tbe  case  of  those  boards 
which  have  senii-|)olitieal  duties  to  pcrfonn 
such  as  boards  of  registrars  of  voters  or  elec- 
tion boards.  In  cities  where  the  voters'  lists 
arc  compiled  by  tbe  board  of  assessors  the 
same  policy  is  applii'd  to  the  composition  of 
this  body  iscc  Bi-Pabtisan  ilUNlciPAi. 
Hoards). 

Single  Commissioners. — Much  has  been  writ- 
ten i>M  tin'  ipicstiiui  wlicther  tbe  boaril  or  single 
commissioner  system  is  preferable  from  tbe 
standpoint  of  administrative  elTiciency;  but  in 
the  last  analysis  the  answer  to  this  question 
de|M-nd»  upon  the  nature  of  tbe  work  to  be 
performed.  Some  departments  lend  themselves 
more  readily  to  one  system;  some  to  the 
other.  Tlie  single  commissioner  plan  is  pe- 
culiarly adapted,  for  example,  to  tbe  [xilice  de- 
partment, where  prom[>tneHS  and  decision  are 
neeiled;  tbe  board  system  is  quite  lUi  obviously 
appropriate  in  the  management  of  tbe  city's 
sehools  where  careful  delitioration  on  matters 
of  general  policy  is  al>ove  all  things  necessary. 

Ah  a  rule  the  organiuitiim  and   functions  of 


Sc;    HiPaktisan  Mitnicipai,   Hoard:    Com-  i 

MISMON     SV.STKM     OK    CiTV    OOVKRNMENT;     Mf- 
MClfAI.  COVKH.NMKNT. 

References:  A.  U.  Ilatton,  nifin<t  of  Ciii/ 
Chat  Ins  (  lliOO),  272-  .•).-)(»;  V.  .1.  Coodnow,  <\i,, 
<liiirnitiiriil  in  Ihr  V.  N.  (I!t04),  l!ll-l!l!t;  \V, 
It.  .Miinro,  iliirrrnmrnt  of  Am.  Cilirn  (I!II2|, 
ch.  x;  .1.  A.  Kairlie,  Esiiiii)s  in  Munickpnt  A^ 
mininiralion   (l!((Wl.  ch.  xviii.  ■ 

Wii.i.iAM   liKXNFrrr  Munbo. 
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of    ciiiilrol    fur   st:itc    iiistitiit  idiis    are    of    tvi 
<listiii(t    types    viz.,    a    single    board    for    ca<ft*^ 
institution:  and  a  general  board  for  a  number^ 
<if   institutimis.     Among  the    institutions  ninKt 
concerned    are  tbe   state    universities,    and    tlic 
state    a.sylums.    prisons,    and     n'form    sclionN. 
The  makeup  of  these  txiards  varies  in  dillerent 
states.     The  most  common   plan   is  that  of  ap- 
pointment  by  tbe  governor,    in   some  cases   for 
life,    in   others   for   ten  years  or   less.      It   is  a 
usual  plan  for  a  governor  to  make  tbe  appoint- 
ments   for    terms    longer    than    his    own    term. 
Tbe  appointments  are  often  made  in  return  for  ■ 
political    services    rendered    and    are    regard^l 
as  a  distinction,  as  a  step  in  political   prefer- 
ment, and  in  .some  ca.ses  as  a  means  of  corrupts 
personal  gain  {siv  Puni.ic  Sui'rijJE.s,  PultcHAa 
OK).      The   number   of   members   varies;    son 
boards  of  trustws  of  state  universities  bavin 
twenty  niemliers.     They  usually  serve  withou{ 
pay,   with   tbe  exception  of   their   expenses  in- 
cident to  board  meetings. 

Tlie  Iwards  for  the  state  universities,  ia 
conjunction  with  the  presidents,  and  sometime! 
with  selected  faculty  members,  purchase 
grounds,  erect  buildings,  and  carry  out  the 
administrative  work.  Tbe  directing  force  it 
usually  the  president  of  the  university.  In 
many  states  the  trustees  of  the  universitie* 
have  no  connection  with  the  public  schools. 
In  others,  the  board  is  at  the  head  of  the  en- 
tire system.  An  attempt  to  bring  all  tbe  Btnt« 
universities  and  the  public  .schools  of  Ohio 
under  one  state  board,    in   l!tl2,   failed. 

For  schools  and  universities,  separat<>  admin- 
istrative otlicers  seem  to  work  bett<?r.  For 
other  institutions,  the  general  board  plan  baa 
some  advantages.  It  makes  co<">peration  in 
the  difTerent  institutions  possible  and  it  is  t 
more  economical  sy.stem.  The  single  board  for 
each  institution  tends  to  extravagance  since 
the  memlM'rs  often  live  in  one  community  or 
section,  and  feel  a  responsibility  for  spending 
public  money  in  that  community.  Often,  too, 
goods  and  provisions  are  bought  without  com- 
petition. 

The  general  board  has  tbe  disadvantage  of 
Iwing  slow  in  ailministering  its  atTairs,  and 
because   of    the    numlH-r   of    institutions    it   ha« 


boards  are  provided  for  in  the  city  charter  but  to  look  after,  may  fail  to  know  the  needs  of 
in  some  cases  these  matters  are  left  within  the  all.  The  single  Uiard  plan  places  more  ri"- 
lield  prescribed  by  state  laws,  to  be  dealt  with  sponsibility  on  the  siipi^rintendent  of  the 
in  the  city  ordinances.  '  institution.     There  is  a  movement  towards  co- 
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elation  among  boards  witli  a  piopor  division 
labor.  Oiu-  state  institution  produces  tlic 
gricultunil  ])roilucts  for  tlic  ollior  institu- 
ions;  anotlior  nial<i's  l)roonis,  sbcx-s,  etc.,  to 
upply  the  inmates  of  various  institutions. 
"his  cooperation  even  extends  to  tlie  nial<in^ 
desks,  for  tlie  public  scliools  and  state 
niversities  by  prison  labor  [sec).  Tlie  Wis- 
ansin  Board  of  Public  All'airs  luis  very  com- 
lete  power  in  making  investigations  and  re- 
orts,  especially  in  regard  to  tlie  cost  of  living. 
he  advantages  of  tlie  central  board  system 
Bern  to  overbalance  tlie  disadvantages  and  it 
as  spread  into  Minnesota,  Oklaliuma,  and  oth- 
states. 

See  Cii.^RiTiES,  Public  Agencies  for; 
lEFECTivE  Classes,  Public  Care  oe;  Educa- 
lONAL  ■  Administration-  ;     Heads    of    State 

lEPARTilENTS ;    INSTITUTIONS,    STATE    AdMINIS- 

BATioN  of;  Public  Accounts;  Universities, 

TATE. 

References:  A.  B.  Hart,  Actual  Government 
1908),  143;  L.  P.  Jefferson,  '"Board  of  Public 
ffairs"  in  Pol.  Sci.  Rev.,  V  (Aug.,  1011 ),  42i)- 
39;  F.  N.  Thorpe,  Federal  aiid  State  Constitu- 
otis   (1909).  T.  N.  Hoover. 


BOARDS    OF    EDUCATION 
(ON,  Boards  or. 


See    Educa- 


BOARDS  OF  ESTIMATE.  In  some  cities 
ia  the  practice  to  entrust  the  initial  prepa- 
ition  of  appropriation  bills  to  a  board  com- 
osed  generally  of  executive  officers,  on  the 
rinciple  that  such  a  body  is  more  accurately 
iformed  in  regard  to  the  needs  of  all  branches 
t  municipal  administration.  The  appropria- 
,on  bill  so  framed  may  then  be  submitted  to 
le  city  council.  In  New  York  City  the  Board 
t  Estimate  and  Apportionment  is  the  substan- 
al  governmental  power  in  the  city,  liaving 
Tge  functions  beside  that  of  apportionment, 
Dd  resembling  commission  government.  See 
ppropriations,  American  System;  Commis- 
[on  sy.ste.m  of  city  government;  assess- 
SNT  OF  Taxes.  Reference:  F.  R.  Clow,  "City 
inances  in  the  U.  S."  in  Amer.  Econ.  Assoc, 
•«6.,  Third  Series,  II   (1901),  No.  4,  37-43. 

D.   R.  D. 

BOARDS  OF  PUBLIC  WORKS.  Boards  of 
ublic  works  continue  to  be  a  popular  form 
administering  the  water  works,  lighting 
lants,  streets,  and  similar  undertakings.     In 

me  instances,  these  boards  are  made  up  of  a 
roup  of  elective  or  appointive  officials,  or 
oth,  and  sometimes  are  in  charge  of  a  single 
dministrative  commissioner  appointed  by  and 

isponsible  to  the  mayor.  Formerly  such 
oards  were  often  elected  by  the  legislative 
ody,  because  it  was  thought  that  in  tliis  way 
lie   dangers    of    concentration   would   be   elim- 

ated,  or  at  least  diminished.     Sentiment  now 

.vers  concentration,  with  strict  civil  service 
egttlations,  the  mayor  retaining  power  of  ap 
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pointnient  and  removal  of  the  bead  of  the 
deiiartment  for  eau.se.  The  tendency  is  now 
(1913)  toward  single  comniissionerH,  eH|)ecial- 
ly  in  cities  having  tlic  commission  system  of 
giivernment  {see).  See  Boards,  Municipal; 
Com.mlssions  in  American  Government; 
I'lBLic  Works,  National;  State  and  Munici- 
i'.u..  C.  R.  W. 

BOARDS  OF  REVIEW.  In  cities  wlirro 
there  is  more  than  one  assessor  it  is  often 
the  rule  that  the  assessors  shall  sit  as  a  board 
(if  review  to  consider  complaints  against  the 
valuations  made  by  a  single  assessor.  In  states 
where  the  county  system  of  government  (sec) 
is  developed  there  is  an  elective  board  of  tax 
commissioners  which  acts  as  a  board  of  re- 
view; and  it  has  been  further  proposed  that 
state  tax  commissioners  should  be  entrusted 
with  similar  revisionary  powers.  In  Ohio 
there  are  so-called  city  boards  of  review  ap- 
pointed by  the  state  board  of  equalization, 
which  practically  exercise  the  duties  of  local 
boards  of  equalization.  Tliis  responsibility 
of  review  is  to  be  distinguished  from  that  of 
equalization,  which  is  concerned  with  securing 
uniformity  of  assessment,  rather  than  correct- 
ing unjust  valuation  of  the  property  of  a 
single  taxpayer.  In  some  states,  review  is 
made  by  courts,  but  the  conditions  of  appeal 
are  often  so  expensive  that  court  review  is  a 
remedy  rarely  resorted  to.  See  Assessment 
OF  Taxes;    Taxes,  Equalization  of. 

D.   R.   D. 

BOARDS  OF  TRADE.  Many  cities  and 
smaller  places  have  organizations  of  business 
men,  called  boards  of  trade;  sometimes  select 
bodies  having  one  or  more  representatives  from 
each  branch  of  business;  more  often  including 
a  large  number  of  the  principal  business  men. 
Such  boards  usually  have  permanent  quarters, 
sometimes  owning  and  occupying  exclusively 
an    entire   building. 

Tlie  principal  functions  of  boards  of  trade 
are  four :  ( 1 )  to  maintain  a  representation  of 
such  joint  civic  interests  as  freight  rates;  (2) 
leadership  in  public  improvements  relating  to 
trade,  such  as  new  terminals,  bridges  and  rail- 
roads, and  improvement  of  port  facilities;  (3) 
the  general  welfare  of  the  communities,  includ- 
ing such  subjects  as  technical  education,  im- 
provement of  housing  and  conditions  of  occu- 
pation; (4)  by  relations  with  similar  bodies 
elsewhere  in  the  United  States  and  even  in 
foreign  countries,  the  boards  of  trade  consti- 
tute a  link  between  commercial  interests  the 
world  over. 

Some  boards  of  trade  keep  up  a  regular  de- 
partment with  a  permanent  secretary  for  the 
civic  part  of  their  interests.  Through  uncon- 
trolled contact  with  the  leading  men  in  the 
communitv  the  boards  of  trade  have  in  many 
places  become  substantially  an  adjunct  to  the 
city  government,  making  suggestions  for  public 


work,  nnd  improvpmont  in  puhlic  »orvicc,  insti- 
gntiii);  iiivcNtlffiitioiiH  ninl  |>uliliHliiiij{  (TitioiNiiiH 
o(  till"  city  ji'iviriiiiu'iits,  »'H|iiviiilly  in  in»i«tin); 
upon  ]iri>p('r  llnitmiul  tiii|M>rviHi(in  ami  book- 
ktt-pint;. 
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See     Bl'SINKHS,     CiOVERNMENT     TIestrictio 
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Reference:     ItiuirdH    <if    'I'riuli-    of    dilTiTeg 
i-itii'.H,    li'ipiirts    (unniinl    and    Hpocial). 

AUIEKT    BUSUNEIX    HaBT. 


BOARDS.  STATE  EXECUTIVE 


Origin  of  the  System. — Whon  tlip  colonics 
were  fiiiindi'd.  tlii'  liritish  Govniinicnt  wiis  ai'- 
cn^itonicil  to  a  svntvni  of  (jovcrninj;  lionrds  nnd 
tliix  xyiiti'ni  wax  iipplicd  to  tlic  Anicriciin  col- 
onics dmvn  to  the  Kt'volntion  {src  lioAKD  OF 
Trade).  In  tlic  colonial  fiovi-rnmcnts,  bowcvrr. 
standin;;  committees  were  linrdly  known  and 
tlic  only  board  with  wliich  tlicy  were  very 
familiar  was  the  council  (src  ('oU)XIZatiox 
BY  (ittEAT  llRiTAix  I.N  .AMERICA ).  Uurinj;  the 
Revolution,  however,  both  the  Continental  Con- 
gress and  the  state  congresses  and  conven- 
tions wt  up  a  variety  of  boards,  such  ns  the 
treasury  Iward,  ond  the  system  has  steadily 
developed  in  national,  state,  municipal  and 
local   povcrnnients.   particularly   in   the   states. 

Reasons  for  the  System. — The  main  reasons 
for  this  system  appear  to  lie:  (ll  a  jealousy 
of  the  state  governor  and  an  unwillin^'ness 
to  enlarge  his  powers,  to  correspond  with  the 
increase  in  the  functions  of  government;  (2) 
a  desire  to  accommodate  local  interests  in 
the  control  of  local  institutions;  (3)  the  in- 
crease of  special  functions  in  which  expert 
knowledge  and  continuous  administration  is 
essential;  (4)  the  desire  to  take  out  of  the 
ordinary  political  systems  such  functions  as 
education,  the  care  of  the  defective,  the  con- 
trol of  the  electoral  machinery,  etc.;  (5)  in 
the  la.st  three  decades  has  liecn  ndiled  another 
type  of  board,  ri:.,  the  administrative,  which 
combines  legislative,  executive  and  judicial 
functions,  such  as  the  railroad  commissions, 
public  utility  commissions,  etc. 

The  whole  method  of  state  iKiarils  is  an  ef- 
fort to  get  away  from  the  traditional  principle 
that  legislative  and  executive  functions  should 
not  lie  in  the  same  hands.  Many  of  the  boards 
receive  lump  appropriations  from  the  legisla- 
tures to  lie  expenile<l  according  to  their  iliscrc- 
tion  for  carrying  on  their  work  or  institution. 
To  some  of  them,  such  as  gas,  water  and 
railroad  comnii.ssions,  is  committed  the  author- 
ity to  regulate  rates.  Many  of  the  boanls  have 
very  considerable  powers  of  appointment,  not 
(imply  of  sulHirdinatcH,  but  of  well  paid  heads 
of  institutions.  Some  make  judicial  or  semi- 
judicial  ili'cisions  of  great  significance. 

M«ke-up.- State  executive  boards,  and  the 
board  system  prevail  throughout  the  stales: 
and  the  tendency  is  always  toward  more 
boards.  These  lioards  may  be  classified  into: 
(1)  general  administrative  Imards;  (2)  boards 
for  local  institutions.  Hoards  are  provided  for 
in    many   constitutions,   and   many    more    are 
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created  by  statute.  Tlie  make  up  of  boards 
ries.  Many  of  them  are  coiiipos«>d  whoUi 
of  certain  ollicers  in  the  executive  departmci 
of  the  state,  acting  ix  officio.  Others  are  ma 
up  in  part  of  executive  otlicers,  and  in  part  ol 
iiicmliers  elected  or  appointed.  Some  boards 
an' appointed  by  the  governor,  a  few  by  courts, 
others  are  elected  by  the  vot<'rs.  .Among  the 
nioHt   iiiipMrtiiiil    lioards  are  the  following. 

State  Board  of  Education. — The  general  ad- 
ministration   of    the    public    school    system    ii 
usually  under  this  board  which  has  mjvny  anil 
great    powers,    and    which    in    several    states 
aiiopts  text-books  for  the  schools  of  the  state. 
This  offers  many  opjiortunities  for  graft.     Cb[ 
ifornia    has   met   this   diHiculty    by    having  tl 
text-books  ]irepared   and   printed   by   the  stal 
printer,  and  sold  at  cost.     In  some  states  thi 
board   also   has   the   power   of   the   certiticatioi 
of  teachers.     This  discloses  one  of  the  elemenl 
of   weakness   in   the   system.     In  Ohio,    in   the! 
early   part  of  the  twentieth  century   was   iit^ 
closed   a   wide-spread    practice   of   exchange  b^ 
state  school  examiners  who  traded  state  certifttf 
catcs  to  members  of  county  teachers'  institulsi 
committees   for   the   consideration   of   institute 
cii;.'agrinciits   to   lecture   at  alluring   terms. 

Boards  of  Pardons.  These  arc  provided  for 
in  most  states.  Sometimes  the  governor  can 
act  alone.  There  are  usually  limitations  ia 
tlie  constitution  upon  the  exercise  of  the  par- 
doning power,  such  as  pardoning  In-fore  con- 
viction,  mill    pardoning   in    impeachment   easi'S. 

Boards  of  Health. — These  arc  usually  com- 
posed of  or  controlled  by  pliysicians.  Their 
duties  arc  intimately  connected  with  the  local 
boards  of  health.  These  boards  are  iH'Coming 
of  much  niori'  importance  than  formerly. 

Boards  of  Public  Works.— These  are  pro- 
vided in  various  states,  by  election  or  appoint- 
ment with  duties  relative  to  state-owned  pro|> 
erty.  In  some  of  the  states,  the  memlwrs  of 
this  board  have  greatly  abused  their  powers, 
for  the  benefit  of  political  friends,  or  relativi 

Prison   Boards. —  Prison    boards    have    Ml 
dillicult    prolil<-ms    in    the    administration 
prison    affairs,    es|iocially    lH>caiisc   of    constl 
tional    prohibitions    of    contract    prison    lal 
Kami   prisons  seem   more   practical   but  mi 
escaiie   easier.     The    plan   of    prison    manufi 
tiire    of    all    goods    for   state    schools,    colli 
and  other  institutions,  while  it  will  solve 
(|iiestion  of  the  idle  house,  is  not  conducive 
the  liest  interest  of  the  state  institutions  wl 
buy  the  products. 
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Boards  of  Control. — Tlic  system  of  special 
)iirils  f(ir  .scpaialf  institutions  sucli  us  iiisime 
capitals,  institutions  for  tlu>  lilinil,  (loaf  and 
iml),  feeble  niinili'd.  dipsonumiacs,  etc.,  lias 
■en  very  common  l)ut  subject  to  tbe  objection 

the  extra  expense  of  numerous  boards  and 
le  lack  of  uniformity  in  their  maiuif,'ement. 
he  system  is  boiuij  supplanted  by  state  boards 

control  over  all   similar  institutions. 
Election  Boards  and  Commissions. — A  very 
iiportant  state  instrumentality  nowadays  is  a 
)ard   of   election   commissioners,    whose   duty 

is  to  prepare  the  ollicial  ballots,  which  means 
lat  they  rule  upon  the  question  who  is  en- 
tled  to  appear  on  the  ollicial  ballot.  They 
|)point  in  some  states  judges  at  the  polls  and 
her  minor  election  ollicials;  they  supervise 
counts;  and  in  general  carry  into  etfect  tlie 
dy  of  electoral  law.  The  growth  of  the  pri- 
ary  nominating  system  has  much  extended 
e  power  of  these  commissions. 

Civil  Service  Boards. — In  those  few  states 
hich   have   a   statutory  system   for  state   of- 

ers,  there  is  always  a  commission  to  carry 

out,  because  the  voters  do  not  trust  the 
ivernors  and  other  elective  otlieials,  and  bo- 
use there  is  a  technical  machinery  of  exam- 
ations,  records,  etc.,  which  can  well  be  ad- 
sted  by  a  board.  These  state  boards  some- 
mes  also  have  jurisdiction  over  appointments 

cities,  but  more  commonly  there  are  special 
ty  boards  for  that  purpose. 
See    Commissions    in    American    Govern- 
ENT;   Executive  and  Executive  Reform  in 
tfEKicAN    System;     Experts    in    American 

)VEBNMENT;     StaTE    EXECUTIVE;     STATE    GOV- 

XMENT,   Ckabactehistics   OF;    and   Boards 

name. 
References:  A.  B.  Hart,  Actual  Gov.  (1908), 

69;  C.  A.  Beard,  Am.  Gov.  and  Politics 
910),  499-.508;  J.  H.  Finley  and  J.  F.  San- 
rson,  Am.  Executive  (1908)  ch.  xiii;  F.  X. 
lorpe.  Federal  and  State  Constitutions 
909).  T.  N.  Hoover. 

BOLIVIA.  Bolivia,  originally  known  as 
to  Peru,  was  annexed  to  the  viceroy  of 
lenos  Aires  until  independence  was  declared 
1809.  Independence  was  secured  in  1825. 
le  republic  lies  between  latitude  10°  20'  and 
5'  south,  and  longitude  57°  .30'  and  73° 
'  west  (Greenwich),  with  an  area  of  708,195 
uare  miles  but  has  no  sea  coast.  It  has 
population  of  2,265,801,  or  over  three  per 
uare  mile,  the  least  populated  of  American 
[>ublics.  The  present  constitution  (1880) 
ovides  for  a  senate  and  chamber  of  depu- 
s,  the  former  consisting  of  16  senators 
^cted  for  six  year  terms,  deputies  for  four 
ars,  partially  renewed  every  two  years, 
OBen  directly  by  popular  vote.  The  executive 
inch  consists  of  a  president  and  two  vice- 
esidents,  elected  for  four  ycais  by  direct 
te;  the  cabinet  has  six  miui-ters:  foreign 
airs   and   public  worship;    finance   and    in- 
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diistry;  government  and  promotion;  justice 
and  industry:  war  and  colonization;  agricul- 
ture and  public  instruction.  Tbe  judiciary  con- 
sists of  a  national  supreme  court  of  seven 
judges.  There  are  eight  political  divisions 
called  dejiartments,  governed  by  prefects  ap- 
pointed by  the  president,  and  further  subdi- 
visions with  subprefects  also  appointed  by  liim. 
Tlie  capital  is  La  Paz  and  Sucre  is  also  a  capi- 
tal, althougli  executive  and  diplomatic  residence 
is  maintained  at  I.a  Paz.  State  religion  is 
Roman  Catholic.  References:  J.  L.  Rodriguez, 
Am.  Con.stitutiiins  (1905),  II,  411-452;  Pan- 
American   Union,   Bulletin,    (montlily). 

A.  H. 

BOLTERS.  Members  of  a  political  party 
who  assert  tlieir  independence  of  party  au- 
tliority,  by  seceding  from  a  party  convention, 
or  by  refusing  to  support  the  ticket  nominated 
or  the  platform  adopted  by  the  regular  party 
organization,  used  extensively  during  the  cam- 
paign of  1884  to  indicate  the  disalTected  Re- 
publicans allied,  for  the  time,  with  the  Demo- 
crats.   See  Mugwumps.  0.  C.  H. 

BONAPARTE,  CHARLES  JOSEPH.    Charles 

Joseph    Bonaparte     (ISol-  )     was    born    at 

Baltimore,  June  9,  1851.  In  1874  he  was  ad- 
mitted to  the  bar.  A  Republican  in  politics, 
his  radical  independence  of  speech  and  action, 
together  with  his  zealous  advocacy  of  civil 
service  reform,  early  gave  him  national  prom- 
inence. He  was  for  many  years  chairman  of 
the  council  of  the  Xational  Civil  Service  Re- 
form League,  and  was  one  of  the  founders  of 
the  Xational  ilunicipal  League.  From  1902 
to  1904  he  was  a  member  of  the  LTnited  States 
Board  of  Indian  Commissioners,  and  in  the 
latter  year  the  only  Republican  presidential 
elector  from  JIaryland.  In  July,  1905,  he 
was  appointed  Secretary  of  the  Xavy,  in  which 
position  he  was  active  in  promoting  the  re- 
organization and  expansion  of  the  service.  He 
resigned  in  December,  1906,  to  become  Attor- 
ney-General. His  conduct  of  this  office, 
though  energetic  and  industrious,  was  not 
distinguished,  and  his  attempt  to  prosecute 
trusts,  as  an  important  part  of  President 
Roosevelt's  program,  did  not  have  immediately 
important  consequences.  He  retired  from  of- 
fice ilarch  5,  1909.  See  Attorney  General. 
Reference:  J.  H.  Latang,  Am.  as  a  World 
Poiccr    (1907).  W.  MacD. 

BONDED  WAREHOUSES.  A  bonded  ware- 
house is  a  warehouse  established  by  the  state 
or  by  private  enterprise  in  which  goods,  liable 
to  duty,  are  lodged  under  bond  until  the  duty 
upon  tliem  has  been  paid.  The  statutes  provide 
for  three  kinds:  (1)  public  warehouses,  the 
Secretary  of  the  Treasury  being  authorized  to 
lease  such  as  he  deems  necessary;  (2)  private 
warehouses,  used  solely  for  the  purpose  of  stor- 
ing  exclusively  the  owner's   merchandise,  the 
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incrrlinniliHO  stored  tlii'rrin  Ix-iiif;  iiii<Ior  tlio 
joint  iMiKtixly  of  the  owner  ami  an  odieer  of  the 
cUHtoniM;  (3)  Ki'iierul  narelioUMes,  used  br 
two  or  more  nierchunt«  or  importer*,  the  own- 
er, occupant  or  lo»«ec  thereof  entorinj;  into  a 
bond,  rxiineratiii);  and  lioldin);  liarmh'Ha  the 
I'nited  States  and  its  oIlicerH  from,  or  on  ac- 
count of,  any  risk,  loss  or  expense  of  any  kind 
or  description  connected  with  or  nrisin);  from 
the  de|H>sit  or  keeping  of  the  merchamlisc  in 
the  warehouses.  Any  merchandise  may  be  de- 
|>osited  in  biindcd  warehouses  save  perishables 
and  explosives.  Merchandise  deposited  in 
bond  may  at  any  time  within  three  years  be 
withdrawn  for  consumption  upon  the  payment 
of  nil  duties  and  charjres  thereon,  or  may  be 
withdrawn  for  exportation  upon  the  payment 
of  all  storage  and  charges.  The  bonded  ware- 
bouse  system  expe<lite8  the  administration  of 
customs  duties  and  is  of  great  value  to  all 
importers.    See  Tariff  Administkatios. 

Ci.Yi>E  L.  King, 

BONDING  OF  PUBLIC  OFFICERS.  Either 
the  constitution  or  the  statutes  of  all  the 
states  ret|uire  that  persons  elected  or  appointed 
to  public  ollice,  or  to  certain  specilied  ollices 
shall,  before  entering  upon  the  discharge  of 
their  duties,  give  a  bond  for  the  faithful  per- 
formance of  their  duties,  the  same  to  be  ap- 
proved by  certain  designated  authorities.  In 
the  case  of  olTiccrs  entrusted  with  the  collection 
or  custody  of  public  funds  or  other  public  prop- 
erty, honils  are  alwaj-s  n^iuired  as  a  means  of 
protecting  the  state  against  loss  through  em- 
bezzlement, defalcation,  or  misappropriation. 
In  the  case  of  local  oflicers,  the  board  of  county 
commissioners,  the  city  council,  or  similar  au- 
thorities are  generally  empowered  to  fix  the 
amount  of  the  bond  and  to  approve  the  same. 
The  law  very  frequently  requires  or  authorizes 
new  or  adilifional  bonds  to  lie  filed  where,  in 
the  judgnu-nt  of  the  authority  or  authorities 
emiiowereil  to  approve  the  same,  the  existing 
liond  is  insufTicient  to  insure  the  faithful  ilis- 
charge  of  duty  or  the  protection  of  the  state 
against  possible  loss.  J.  \V.  G. 

BONDS.  Governments,  like  corporations, 
when  obliged  to  liorrow  money,  do  so  through 
the  sale  of  bimds.  These  vary  as  to  time  of 
maturity,  rate  of  interest,  and  ple<lgc  of  a 
sinking  fund.  All  governmental  lionds  in  the 
I'nited  .States  are  issued  for  definite  terms,  as 
contra.Hted  with  the  imlefinite  terms  of  matur- 
ity of  English  consols  and  French  rcn(f*. 
Rates  of  interest  on  public  wcurities  vary  from 
2  per  cent  to  10  per  cent  according  to  the 
credit  of  the  issuing  government.  Uonds  are 
usually  issued  in  one  of  two  forms — regis- 
tered, and  cou|M>n.  Feileral  coupon  bonds  are 
c«m%"ertible  into  registered  bonds  of  the  same 
loon,  but  the  registered  bonds  cannot  1h' 
changeil  into  coupons.  Bonds  are  often  secured 
by  a  pledge  to  set  aside  a  sinking  fund  each 


year  for  ultimate  redemption.     In  recent  yeai 
some  states  and  cities  have  issued  serial  liondvj 

Federal  bonds  have  an  artificial  |)rice  owi 
to  their  use  as  n  basis  for  naticuial  bank  ci 
culation.     This   is   true   of   some   state   liondi 
where  state  legislation  requires  that  insuran 
coin|)anies  ludil   a  ci-rtain   res«'rvc,  for  i>rotc<hj 
tion     of     IM)1  icy-holders,     in     state     securities. 
Trust  and  sinking  fumls  oft<'n  create  an  art 
tieial    demand    for    state    bonds.      Many    st:it 
bonds   are   exempt   fmm   taxation.      The   valii 
of  county  and   municipal   bonds   is   alTected   1 
limitations    which    nuiy    be    placed    upon    t! 
taxing  ])ower  of  the  county  or  city,  by  the  pii: 
pose  of   issue,  and   by  ti-chnical   conformity   I 
legal  requirements  in  the  recital  of  comlitioi 

Partitions  and  annexations  making  ne 
governmental  boumlaries  create  special  prol 
lenis  in  the  treatmi'nt  of  locJil  bond.s.  Foi 
example,  the  bonds  of  the  old  city  of  lirookl 
are  a  lien  on  the  property  of  that  section  prior 
to  the  bonds  of  Cireater  New  York.  In  some 
of  the  New  England  states  municipal  bonds  are 
supported  by  a  mortgage  security  on  the  prop- 
erty of  the  inhabitants,  as  well  as  by  the  ta\- 
ing-i)Ower;  and  in  all  parts  of  the  country 
waterworks  bonds  arc  secured  by  the  specific 
pro|H'rty.  In  eight  states  municipal  l>ond> 
issued  since  the  passage  of  an  exempting  ait, 
are  tax  free. 

See  Bonds,  Coupon;  Bonds,  Registerek; 
Deut,  Public,  Admimstbation  of;  .Si.nkinii 
Finds. 

Reference:  L.  Chamberlain,  Principles  of 
liond  Iinvstmcnt    (1911),  11.'>-2.">1. 

Davis  R.  Dewet. 


II 


BONDS,  COUPON.  Bonds  to  which  are  at- 
tached slips  to  be  detached  for  interest  pay 
ments  as  they  accrue.  Such  coupons  are  gen; 
erally  made  payable  to  bearer,  an<l  are  the) 
fore  readily  collectible  through  banks 
Bonds;  Bond.s,  Hki.istekkd;  Debt,  Pi'ih.ic^ 
I'Kixtipt.ES  of.  Reference:  L.  Chamberlain, 
I'rinciplcn  of  Bond  Investment   (1911),  '.i'lH. 

D.  II.  D. 
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BONDS,  REGISTERED.     Bonds    on    wh 
the  name  of  the  owner  is  inserted  as  also  on 
register   in   the    Treasury    Department.      Tin 
are    to    be    distinguislied    from    coupon    bondi 
where  payment  is  nuide  to  the  person  present 
ing  the  coupon.     Each  has  its  ailvantages; 
holder  of  a  registered  bond  cannot  sutler 
if    the    security    be    stolen;    but   on    the   otl 
hand   a   coupon    bond,   being  negotiable,   ofl 
is  more  serviceable.    See  Bonds;  Bonds,  Ooi 
PON.  D.  R.  D. 

BONUS  BILL.     The   Bank   of   the   Unit 
States  paid  the  Governnu'ut  a  bonus  of  ?1,6 
(100  for  its  second  charter   (1816).    The  Bo 
Hill    proposed    to  set   apart,    for   internal 
provements,  this  fund  and  the  i  hMUal  divide 
upon  the  $7,000,000  of  the  bank's  stock  owo 
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le  riiitoil  States.  Xo  works  were  to  be 
1  ill  any  state  until  its  consent  had  l>een 
.  The  bill  was  carried  through  Congress 
oliii  (.'.  C'allioun  mainly  with  the  votes 
e  miildle  and  western  states.  President 
sou  vetoed  the  bill  because  Congress  had 
er  the  express  nor  the  implied  constitu- 
1  jiower  to  do  what  the  bill  proposed. 
Ba.nk  of  U.  S.,  Second;  Internal  1m- 
5MENTS;  Veto.  References:  J.  D.  Rich- 
in,  Messages  and  Pu/nrs  of  the  PrcsidciUs 
\),1,RS4;  C.S.Callendcr,  Eeonomw  Hist, 
e  U.  8.   (1009),  302.      E.  R.  Johnson. 

ODLE.  A  current  slang  term  signifying 
y  used  for  corrupt  purposes  in  political 
s;  most  commonly  applied  to  money  used 
ptiy  in  elections  for  purposes  of  briliery 
A.  C.  McL. 

OKKEEPING     AND     WARRANTS,     DI- 

ON  OF.  The  Division  of  Bookkeeping  and 
ants  is  one  of  the  divisions  of  the  United 
s  Treasury  Department  {sec),  and  per- 
s  the  bulk  of  the  Treasui-y  bookkeeping, 
als  with  payments  by  warrants,  and  the 
ing  of  government  receipts  into  the 
ury,  and  the  bookkeeping  of  receipts,  ap- 
iations  and  disbursements,  and  the  com- 
on  of  the  various  estimates  and  the 
t  of  appropriations  into  such  an  approacli 
budget  as  is  possible  under  the  present 
legislation.  Reference:  Secretary  of  the 
ury,  Annual  Reports.  A.  N.  H. 


OKMAKING. 

k    GAilliU.NU. 


See       GAiEBLiNG :      Race- 


RDER  RUFFIANS.  A  term  originally 
id  by  the  free  state  settlers  to  the  bands 
ilissouri  who  came  into  Kansas  in  185-t- 
to  overawe  free  state  settlers  and  to  vote 
ctions  for  the  purpose  of  making  Kansas 
ve  state.  See  Anti-Lecompton  Demo- 
i;  ICansas;  Kansas  Struggle. 
II  0.  C.  H. 

RDER  STATES.  The  border  states  were 
ates  on  the  border  between  the  free  North 
he  pro-slavery  South.  They  were  slave 
but  in  each,  the  white  population  was 
larger,  and  was  increasing  much  more 
iy  than  the  slave.  Socially,  these  states 
more  like  the  South;  commercially,  their 
sts  were  more  closely  connected  with  the 
In  the  same  state  were  Unionists 
3t  Secessionists,  and  among  the  Unionists 
those  for  and  against  slavery.  Virginia 
lie  only  one  to  join  the  Confederacy.  The 
■western  counties  remained  loyal,  and  in 
1863,  were  admitted  to  the  Union  as 
:parate  state  of  West  Virginia.  Ken- 
and  Maryland  took  a  stand  against  seces- 
but  at  the  same  time  tried  to  remain 
d.     President  Lincoln,  by   his   tact,   did 
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mucli  to  hold  these  states  in  the  Union, 
^lissouri's  governor,  Jackson,  was  the  leader 
of  the  secession  forces  in  that  state.  Blair 
and  Lyon  opposed  him.  The  struggle  was  lost 
by  Jackson,  and  he  was  deposed.  During  the 
war  the  slavery  question  was  of  great  im- 
portance in  the  loyal  border  statt's.  They 
favored  the  Crittcmlen  Res(dutions,  and  op- 
posed the  enlistment  of  negro  troops,  and  the 
various  acts  of  Congress  relative  to  freeing 
slaves.  President  Lincoln,  in  his  message  of 
March  0,  1S02,  proposed  his  policy  of  com- 
pensated emancipation  of  the  slaves  in  the 
loyal  border  states,  believing  it  would  bring 
an  early  end  to  the  war,  by  removing  all  hope 
that  tlie  Confederates  might  have  of  adding  the 
states  to  the  Confederacy.  The  states  re- 
jected Lincoln's  plan.  In  1SI)2,  the  border 
states  sent  Republican  memlK'rs  to  Congress, 
tlius  saving  the  control  for  that  party.  Guer- 
illa warfare,  in  addition  to  regular  military 
campaigns,  was  carried  on.  After  the  war, 
the  military  control  over  the  border  states  was 
a  disagreeable  condition  of  reconstruction 
times.  References:  J.  F.  Rhodes,  Hist,  of  V. 
S.  (1805),  III,  ch.  XV ;  J.  T.  Morse,  Ahraha-m 
Lincoln  (1800),  I,  ch.  viii,  II,  ch.  i ;  A.  B. 
Hart,  Slavery  and  Abolition  (1907),  65;  F.  E. 
Chadwick,   Causes  of  Civil  War    (1907). 

T.  N.  Hoover. 

BOROUGH.  In  England,  boroughs  consti- 
tute the  most  important  class  of  urban  munici- 
pal corporations.  During  the  colonial  period 
a  number  of  boroughs  were  organized  in  Xew 
•Tersey  and  Pennsylvania;  and  the  term  con- 
tinues to  be  used  in  these  states  and  in  Con- 
necticut for  the  smaller  municipalities,  cor- 
responding to  villages  in  other  states.  In  Con- 
necticut, boroughs  are  organized  by  special 
legislative  act.  In  Xew  Jersey  and  Pennsyl- 
vania boroughs  are  more  numerous  and  are 
organized  under  general  laws.  The  principal 
authority  is  a  small  board  or  council.  In 
Connecticut,  the  chief  borough  officer  is  called 
the  warden;  in  Pennsylvania,  the  chief  bur- 
gess. The  borough  governments  supplement 
the  town  government,  and  deal  with  the  special 
needs  of  the  moie  compactly  built  districts, 
such  as  fire  protection,  police,  sidewalks  and 
street  paving. 

See  Borough  Council  in  Great  Britain; 
By-Laws  of  Rural  Organizations;  County 
Government;  SIunicipal  Government; 
Towns  and  Townships;  Villages,  Incorpo- 
rated. References:  J.  A.  Fairlie,  Local  Gov- 
ernment in  Conntics,  Towns  and  Villages 
(1906),  ch.  xi;  W.  P.  Holcomb,  Pennsylvania 
Borouglis   (1886).  John  A.  Fairije. 

BOROUGH  COUNCIL  IN  ENGLAND.     The 

English  borough  is  an  urban  area  which  has 
been  granted  a  charter  of  incorporation  under 
the  provisions  of  the  Municipal  Corporations 
-Vet  of  1882.    There  are  about  350  boroughs  in 
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Gn|)flan(I  nml  WuIih,  ami  tlicy  rnn);r  in  bIzo 
from  IIimIoii  with  itl»>iit  a  tlioiiHaiiil  |)u]>iilatiuii 
to  Livi'rp»ul  with  nearly  n  million.  A  Hi'cni' 
or  more  of  tlio  l>i>roU);h.H  arc  callcil  county 
boroiighs,  which  means  that  they  are  virtually 
n<lniinistrntivo  t'ountic»  an  well  as  hordUnliK; 
the  remainder  are  railed  municipal  liori>n)jliH 
and  a8  mucIi  are  snhjoct  in  some  degree  to  the 
iiupervi»ion  of  the  county  council. 

Tlio  governinf;  organ  of  the  borough — 
whether  county  or  municipal — is  the  borough 
council.  This  body  is  composed  of  a  mayor, 
aldermen  and  councillors,  all  sitting  together. 
The  councillors,  who  number  from  nine  to  sev- 
enty-two according  to  the  size  and  importance 
of  the  city,  arc  elected  by  the  voters,  usually 
from  wards,  for  a  three-year  term,  an<l  one- 
third  retire  annually.  The  voters  are  tlie  oc- 
rui>ants  of  rate-paying  proixrty  who  reside  in 
the  l)orougli  or  witliin  seven  miles  of  it.  Un- 
married women  and  widows,  if  thus  <)ualilied, 
are  included.  The  councillors,  in  turn,  .select 
aldermen  to  the  extent  of  one-third  of  their  own 
number,  and  this  they  may  do  either  from  with- 
in or  without  their  own  ranks.  These  alder- 
men have  a  six-year  term;  but  they  sit  with 
the  councillors  and  have  no  special  privilege's 
at  council  meetings.  The  councillors  and  alder- 
men together  select  a  mayor  to  serve  one  year, 
this  selection  being  made  usiuilly  but  not 
necessarily  from  among  their  own  number.  All 
serve  without  remuneration,  although  the 
mayor  may  be  granted  an  allowance  for  ex- 
penses. 

The  borough  council  as  a  body  exercises  all 
legislative  and  administrative  powers  vested  in 
the  municipality.  It  makes  practically  all  mu- 
nicipal appointments;  conducts  either  direct- 
ly or  through  its  standing  committees  all  the 
city  departments  such  as  police,  public  works, 
streets,  parks,  schools,  lighting,  water,  sewer- 
age, and  so  on.  Under  the  provisions  of  vari- 
ous general  laws  it  may  own  and  operate  pub- 
lic utilities.  It  makes  by-laws  on  matters  of 
local  regulation.  It  levies  an  annual  borough 
rate  or  tax:  and  under  well-delined  restrictions 
has  power  to  borrow  money  on  the  credit  of 
the  borough. 

See  HoRotToii;  County  Couscii.  in  Great 
Britain;  Coitnty  Government;  Ix)cai,  Gov- 
ernment IN  Great  Britain;  Ix)nik)n  (orNTY 
CoiNrii.:    Town   (Sovernment. 

References:  .7.  Kedlich,  and  V.  W.  Hir.st, 
Loral  t!„rcmmrnt  in  Knrilaml  (litOH).  II,  219- 
41H;  A.  I.awri'nce  Ixiwell,  (loirntmi  jit  of  Eng- 
land (innS).  II,  144-201;  \V.  n.  Munro,  fi'or- 
emment  of  European  Cilica  (1000),  200-370. 

W.  IJ.  MUNBO. 

BOROUGH  PRESIDENT.  The  city  of  New 
York,  by  the  charter  of  1S07,  is  divided  into 
five  boroughs  or  administrative  districts — vi:., 
Mnnhattnn,    the    Bronx,    Brooklyn.    Richmond 

and  Qi ns.      In  each   lK)rough  there   is  elected 

by  popular  vote  a  borough  president  who  holds 


ofTiee  for  four  years.  The  borough  pre^idi 
is  sup|H>sed  to  see  after  the  interests  (.f  I 
borougli  and  has  considerable  administiali 
authority.  He  appoints  and  can  remove 
pleasure  a  commissioner  of  public  works  I 
his  iHirough,  to  represent  him  in  all  matk 
relating  to  streets,  sewers,  public  buildiOf 
etc.  Within  the  borough,  the  president  h 
control  of  grading,  paving  ami  repairing  stre* 
ami  highways;  of  laying  surface  railroi 
tracks;  of  the  construction  and  maintenance 
bridges  and  tunnels;  of  all  matters  pertaini 
to  sewers  and  drainage,  etc.  All  contrac 
relating  to  public  work  in  his  borough  t 
prepareil  by  him  or  under  his  authority, 
the  boroughs  of  l{ichnion<l  and  Queeii^,  t 
president  lias  ailditional  powers,  including'  i> 
trol  of  street  cleaning  and  the  removal  of  ;i-! 
garbage,  and  rubbish.  He  is  also  a  ni' mi 
and  the  chairman  of  the  several  local  inipro' 
ment  boards  of  his  borough.  The  borou 
presidents  are  also  members  of  the  Board 
Estimate  and  .Apportionment,  which  is  the  n 
governing  body  of  the  city,  each  casting  c 
vote  as  against  the  plural  votes  of  the  oti 
memljcrs.  IVo  borough  presidents  have  be 
cliarged  before  the  governor  with  malversati 
in  ollice,  and  one  was  removed.  See  Mayor  a 
ICxKciTiVE  Power  in  Cities;  New  York  Cr 
References:  New  York  City,  Charier  ( r.mi 
D.  I'.  Wilcox,  (treat  Citici  in  Atnrrica  (IIUi 
ch.  iii;  J.  A.  Fairlie,  Municipal  Admini.ilral 
(inoti),  403.  II.  K.  F 

BORROWING  MONEY,  CONSTITUTION 
SENSE.  Under  the  Constitution,  Congnsa 
empowered  "to  borrow  money  on  the  credit 
the  United  States"  (.Art.  1,  Sec.  viii,  *■ 
This  includes  borrowing  by  the  issue  of  tioi 
or  by  issue  of  any  other  obligations  of 
debtedness,  as  treasury  notes.  .Ml  tlu'se  ol 
gations  by  judicial  interpretation  are  exen 
from  state  taxation.  .At  the  close'  of  the  C 
War,  in  order  to  reassure  creditors  rat 
than  to  deline  any  new  principle,  the  Kourteoi 
.AmeiidnKiit  to  the  Constitution  pledged  t 
tlu^  validity  of  the  public  debt,  including  t 
which  was  incurreil  for  payment  of  pensi' 
and  bounties,  shall  not  lie  questioned, 
power  to  borrow  money  has  been  given  libo 
interpretation  by  the  Supreme  Court;  for 
ample,  the  establishment  of  the  Second  U^l 
States  Bank  tsrv)  was  justified  in  ronsideli 
part  by  the  borrowing  power  (sre  McCinJbt 
vs.  Maryland).  The  states  have  the  right 
borrow  money  in  such  manner  as  they  it 
proper,  save  they  cannot  l>orrow  by  issM 
bills  of  credit.  See  Deiit  Limits  in  Statk  i 
Local  CJovernments;  Dkut,  Pt'ni.ir,  Pi 
cii'i.E-s   OE;    Debt,    I't'iii.K-,    Beitimation 

i;i.ASTir     Cl.AI'.SE;       Koi'RTEENTII      AMENDMI 

References:  E.  McClain.  Const.  I.air  in  the 
.s'.  (2d  ed.,  1010),  14.V147;  T.  .M.  Cooley.  P 
riplrs  of  CoMtitutional  Law  (3d  cd.,  18( 
1)4-00.  D.  R,  I 
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BOSS.  AND  BOSS  SYSTEM  OF  PARTY  ORGANIZATION 


Oefinition. — A  political  "boss"  is  a  political 

'   ^'one  wrong.     The  true  loader  makes  an 

ijipeal  to  tlie  entire  constituency  in  the 

'  li  ^t  of   the  public;    the  boss   controls   the 

i-tituoncy  by  secret  methods  for  private  gain 

•  ^piiial  interests.    An  absolute  monarch  does 
II    li'ad   his   people,   he  governs   them.      In   a 

racy  some  one  must  lead,  and  the  people 

ire    led    must    in    some    way    find    their 

ui  i.s.    This  is  one  of  the  most  difficult  tasks 

liniiian  endeavor.    The  dual-party  system  of 

iinent,  as  it  exists  in  England  and  Amer- 

~    an    agency    called    into    existence    and 

lined  to  assist  the  people  in  finding  their 

.  is  and  choosing  their  rulers. 

Cabinet     Leadership. — Under     the     English 

c'linct  system  it  is  practically  impossible  for 

litical  leader  to  become  a  political  boss. 

rime  Minister  and  the  leader  of  the  op- 

j   party  hold  their  positions  by  virtue  of 

iig  other  members  of  their  parties  in  the 

eiboration  of  governmental  policies  and  com- 

i|nding  them  to  the  approval  of  the  voters. 

I  like  manner  those  who  are  associated  with 

♦  ■  Prime  Minister  in  the  Cabinet,  each   and 

lid  their  positions  through  their  ability 
1   in  the  various  lines  of  party  govern- 
in.      Dominating   characters    do    appear    in 
!  •  t  government.     Through  masterful  lead- 
a  statesman  may  become  necessary   to 
access  of  his  party.     Mr.  Gladstone  tried 
1  ny  times  to  vacate  the  office  of  leader,  but 
1  <  held  to  the  post  by  apparent  party  neces- 
■\    until  stricken  with  mortal  disease.     For 
itiiiie    Lord    Beaconsfield    appeared    equally 
1  1  ->ary   to  the   successful   leadership   of   the 
■  i!-'  rvative  party.     Yet  these  men  could  not 
■   party  bosses,  because  all  their  powers 
ihI  were  occupied  in  the   formulation   of 
ting    policies    of    statesmanship    and    in 
Tiding  these  policies  to  the  approval  of 
ters.     There  was,  besides,  no  party  ma- 
y   to   manipulate. 
Early  American  Leadership. — In  the  Ameri- 
I  1    jiarty    system    also    there   was    little    op- 
ituuity  for  the  development  of  the  political 
-    until    after    the    Civil    War.      When    the 
-'.itution  was  adopted  the  wisest  statesmen 
i  no  clear  conception  of  the  sort  of  govem- 
iiit  which  would  follow.     Tlie  people  found 
'  ir   L'overnment   through   great   political   or- 
tions  not  dreamed  of  by  the  makers  of 
nstitution.    Through  these  they  attained 
iisciousness  as  a  nation,  and  to  this  end 
'   and  intricate  party  machinery  furnish- 
/   |iarty  offices  to  a  large   proportion  of  the 
I  -  seemed  needful.     During  the  early  years 
fully  developed  convention  system  con- 
ns party  leaders  appeared,  but  no  party 
In  the  Whig  party.  Clay,  Adams  and 
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Webster  were  typical  leaders;  in  the  Demo- 
cratic party,  Jackson,  Calhoun  and  Douglas. 
All  these  men  led  because  of  the  policies  which 
tliey  formulated  an<l  their  success  in  commend- 
ing them  to  the  approval  of  the  people.  Such 
is  not  the  way  of  the  political  hoss.  Actual 
policies  openly  formulated  dominated  politics 
until  the  Civil  War. 

Origin  of  the  Boss  System. — When  the  war 
was  over  the  jjeople  had  found  their  govern- 
ment. National  consciousness  had  been  fully 
attained.  By  means  of  the  railway,  the  tele- 
graph, and  the  newspaper  all  sections  were 
brought  into  constant  coimnunication.  The 
earlier  uses  of  the  extensive  party  machinery 
had  become  obsolete;  yet  the  machinery  re-/ 
mained  and  was  capable  of  being  used  for  un- 
worthy ends.  Perhaps  no  political  leader  more 
fittingly  represents  the  transition  from  the 
statesman  to  the  boss  than  does  Roscoe  Conk- 
ling.  As  a  member  of  the  House  of  Repre- 
sentatives from  1859  to  1867  Mr.  Conkling 
was  known  as  a  statesman  of  great  promise. 
This  reputation  he  retained  while  afterwards 
a  member  of  the  Senate;  but  the  country  ob- 
served that  his  time  and  attention  became  more 
and  more  occupied  with  the  running  of  the 
Republican  party  machine  in  New  Y'ork  State. 
Great  questions  of  public  policy  were  being 
fought  out  in  Congress  and  before  the  country 
while  the  leading  Senator  from  New  York  took 
little  part  in  the  contest.  An  occasional  spec- 
tacular speech  which  his  admiring  followers 
were  accustomed  to  call  "the  greatest  effort 
of  his  life"  was  looked  upon  by  those  who  did 
not  admire  as  "playing  to  the  galleries." 
Statesmanship  had  become  a  secondary  mat- 
ter in  the  management  of  the  Republican  ma- 
chine. Conkling  was  not  accused  of  any  sort 
of  gross  political  corruption.  His  admirers 
and  devoted  followers  were  in  general  high- 
minded  and  patriotic  citizens.  They  were  stal- 
wart party  devotees,  to  whom  the  party  or- 
ganization was  still  a  symbol  of  statesman- 
ship and  patriotism.  They  did  not  realize  that 
the  organization  was  coming  under  the  control 
of  conspirators  in  close  alliance  with  crime  and 
predatory  wealth ;  that  thus  patriotism  was 
being  undermined  and  statesmanship  made  im- 
possible. To  ensure  continued  control  over  his 
party  machine  Conkling  led  the  Stalwarts  in 
a  memorable  conflict  in  the  national  conven- 
tion of  1880.  Failing  to  control  this  he  was 
driven  from  public  life. 

Conkling's  career  typifies  the  first  stage  of 
degeneracy  in  party  leadership.  The  leader 
had  not  become  a  boss  in  the  full  sense  of  the 
term,  though  he  had  taken  part  in  the  creation 
of  a  party  machine  whose  efficiency  requires  a 
boas.    Had  Conkling  himself  come  into  politics 
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through  the  op«Tatinn  of  such  a  machine,  ho 
never  would  have  ^uineil  any  »tiiniling  ixa  a 
ktateKUiun,  neither  could  he  liiire  e!<ca|H'(l  credit 
(ur  the  );rot<ner  forniH  of  corruption.  In  itM 
lower  ofliccs  the  muchinc  itself  wn»  corrupt  and 
corruptint;,  and  any  one  growing  up  in  the 
niidnt  of  it«  operations  and  consenting  to  be- 
come it*  U-neliciary  and  leader  must  either  at- 
tempt to  destroy  it  or  partake  of  its  nature. 
The  successor  to  Mr.  C'onkling  has  had  by 
ni'cessity  the  full  reputation  of  a  jiarty  boss. 

The  Corporation  and  the  Boss. — The  boss 
system  in  party  government  is  closely  related 
to  the  corresponding  system  in  the  manage- 
ment of  the  modern  business  cor|>oration.  So 
long  as  the  two  great  parties  are  kept  inde- 
penilent,  are  nearly  equally  balanced  and  are 
competing  for  the  support  of  the  voters  on 
public  questions,  it  is  not  easy  for  any  system 
of  organized  corriiption  or  abuse  to  gain  a.s- 
c-endency  in  the  government.  The  early  bank- 
ing corporations  were  often  made  the  tools 
for  the  crudest  forms  of  public  robbery,  yet 
through  oiK>n  party  debate  these  abuses  were 
exposed  and  corrected.  But  when  the  nation 
became  diviileil  over  the  question  of  saving  or 
destroying  the  L'nion,  the  ])arty  system  went 
to  pieces.  For  twenty  years,  beginning  about 
J8,"iO,  no  national  party  system  prevailed.  Dur- 
ing this  period  there  grew  up  in  the  United 
States  a  new  industrial  system.  While  the 
|ieople  were  occupied  in  saving  one  government 
a  new  government  appeared  which  they  did  not 
understand.  They  tx'eamc  subject  to  the  com- 
bination of  monopolistic  bodies  built  up  around 
the  newly  created    railway   system. 

When  the  banks,  before  the  war,  robbed  the 
public  by  issuing  "wild  cat"  money  the  crime 
was  conmiitted  by  the  stockholders,  who  con- 
stituted the  company.  In  the  new  form  of 
corporate  organization  the  ordinary  stockhold- 
ers were  shut  out  from  any  share  in  the  man- 
agement of  the  business;  an  inner  circle  of 
corporation  officers  conducted  the  business  and 
pillaged  the  holders  of  stocks  and  bonds.  Cor- 
porate power  was  manipulatt^d  to  build  up 
private  fortunes,  whose  sources  were  the  trust 
funds  from  stockholders  and  bondholders  and 
the  tribute  levied  upon  the  public  through  the 
secret  monop(distic  control  of  great  business 
>^  ofM'rations.  Tlie  public  has  gradually  been 
trained  to  regard  the  corporation  as  consisting 
not  of  shareholders,  not  even  of  officers  elected 
by  the  shareholders,  but  of  one  man.  In  the 
popular  imagination  the  railway  king  owns 
the  business  and  commands  much  the  same 
sort  of  tribut<-  that  other  successful  kings  are 
wont  to  receive. 

Tlie  business  corporation  is  a  creation  of 
law.  Without  the  lontinued  cis">|K'ration  and 
support  of  the  government  it  would  have  no 
staniling,  ami  the  government  is  res[>onsible  for 
all  its  acts.  .\t  every  stage  of  its  development 
y  the  new  business  had  relied  u|Hin  the  govern- 
ment.   The  evil  practices  which  grew  up  within 
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it  made  it  necessary  to  bribe  legislators,  Oonlr 
administrative  oHicers  and  gain  predoniinai 
inlluence  over  lawyers  anil  judges.  Such  pr' 
ceedings  require  the  closest  secrecy.  Not  onl 
are  there  criminal  secrets  to  Ix;  gimrded,  hi 
there  are  also  legitimate  business  wcrets.  Fi 
these  various  reasons  the  one  man  power  gain' 
an  early  ascendency.  Elliciency  in  numi;; 
nient  also  was  promoted  by  et'ntralizing  tl 
control  in  the  hands  of  one  great  captain  > 
industry.  By  the  close  of  the  Civil  War  tl 
Iwss  system  of  corporate  management  was  a 
ready  well  established.  To  guard  these  iiewl 
created  industrial  interests  the  corporal iui 
bad  need  of  a  similar  organization  to  fiirnir 
them  with  control  of  the  governuH'nt.  li 
limited  sums  of  money  were  available  fur  tl 
support  of  such  a  machine.  The  spoils  syste 
for  the  distribution  of  federal,  state  and  cil 
ollices  furnished  the  germ  for  its  evolution. 

Pennsylvania  as  an  Example. — While  in  tl' 
state  of  New  York  is  sien  a  clear  example  " 
the  transition  from  statesmanship  to  bossisi 
in  Pennsylvania  we  have  the  standard  illustrl 
ticm  of  the  working  out  of  the  entire  new  sy 
tern.  This  state  was  the  home  of  the  grei 
coal  and  iron  industries.  Here  was  first  d 
veloped  an  extended  railwoy  system  in  do' 
combination  with  mining  and  nuinufacturii 
interests.  Pennsylvania  furnished  the  fir 
railway  king.  The-  men  who  were  active 
fymiing— e*»tpuratiun- ntenopoHrs— in    the    slu 

irf^V-    n    Ipnrling    part     In    flif    itrijll  liiTnt.i.ill    of    t 

state  Republican  party.  Its  primary  olije 
was  to  save  the  L'nion  and  not  to  guaril  t 
interests  of  corporations,  yet  the  form  of  t 
ganization  fitted  it  for  such  a  purjiose. 
IVnnsylvania,  KetMiblican  party  leaders  we 
from  the  first  bosses  rather  than  statesine 
They  manipulated  coriwration  machinery 
shut  out'shareholders  from  its  business  raa 
agi'uient  and  they  mait^ipulated  party  machi 
ery  _to  alj,ut_euttlie  rank  and  tile  of  par; 
memlx-rs  from^  polTlical  control. 

Statesman  and  Boss. —  In  theory  it  is  ea 
enough  to  distinguish  the  statesman  from  t 
political  boss,  but  in  practice  this  is  often  nio' 
ditVieult.  The  sucee.ssful  boss  perforiiut  niai 
of  the  acts  of  a  true  statesman.  While  t 
party  machine  is  being  used  to  protect  a  fa 
ored  few  in  acts  of  public  robbery  the  sai 
organization  and  the  same  leader  are  savit 
the  l'nion.  paying  olf  the  public  debt  ai 
maintaining  the  honor  of  the  nation.  T 
statesman  ami  the  boss  work  together,  usi' 
the  same  organization  for  common  ends.  T 
elTective  statesman  is  likely  to  be  called  a  hot 
and  the  lioss  appears  to  some  as  a  patriot 
statesman.  The  convention  system  of  par 
government  with  its  multitude  of  committr 
and  secret  agents  furnishes  great  facilitica  f 
deceiving  the  public  and  obscuring  the  d 
tinction  between  gr>od  anil  bad  leaders.  Z 
statesman  has  need  of  the  organization. VT 
organization  re<{uire8  money  to  meet  legitima 
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expenses,  ami  tlicrp  is  no  clearly  (Icfined  line 
between  legitimate  and  illegitiniato  exi«-nses. 
The  party  appears  to  work  in  sections;  one 
section  promoting  free  and  open  debate,  en- 
lightening tlie  public  on  public  questions;  the 
other  raising  false  issues,  deceiving  the  people 
in  the  interest  of  predatory  wealth.  But  it 
is  the  same  organization  doing  both  of  these 
things  at  the  same  time.  To  the  public  the 
difference  is  not  clear. 

An  illustration  may  throw  some  light  on 
this  subject.  In  1896  the  two  great  parties 
joined  issue  over  the  question  of  adopting  the 
gfiiULstaiidard  of  values.  The  issue  was  clear 
and  distinct.  An  enlightened  debate  followed 
and  settled  the  question.  On  each  side  enor- 
mous financial  interests  were  involved.  The 
owners  of  silver  mines  supported  one  side, 
the  owners  of  credits  supported  the  other. 
Large  sums  of  money  were  used,  some  of  it 
corruptly  used.  Yet  in  each  party  statesman 
and  boss  worked  together,  and  money  was  not 
used  to  deceive  the  public  by  raising  false 
issues. 

The  tariflf  question  presents  a  situation  radi- 
cally different.  Coincident  with  the  Civil 
War  one  political  party  became  responsible  for 
a  system  of  duties  on  imports  wliich  could 
never  endure  the  strain  of  discriminating  pub- 
lic debate.  Behind  the  tariff  wall  monopolis- 
tic corporate  wealth  became  intrenched.  In 
each  of  the  two  great  parties  franchise  in- 
terests and  protected  interests  became  influ- 
ential or  controlling.  On  the  tariff  question 
there  has  been  no  fair  and  open  debate.  The 
dominant  party  has  found  it  convenient  to 
treat  the  protective  tariff  as  a  sacred  symbol 
of  patriotism  and  prosperity.  He  who  does 
not  approve  it  is  branded  as  an  enemy  of  his 
country  in  league  with  British  free  traders  to 
ruin  American  industries.  The  issue  has  been 
obscured  by  the  variety  of  meaniijgs  attached 
to  the  words  "protection,"  "free  trade"  and 
"a  tariff  for  revenue  only."  The  first  really 
enlightening  debate  on  the  tariff  occurred  with- 
in the  ranl*s  of  the  Republican  party  while  the 
McKinley  bill  was  before  the  country.  Its 
effect  was  to  transfer  the  government  to  the 
Democrats.  Then  the  country  learned  with 
astonishment  that  protected  interests  were  en- 
trenched in  each  of  the  parties,  that  the  dif- 
ference between  the  parties  seemed  to  be  in 
the  use  of  a  few  confusing  and  distracting 
phrases.  On  this  subject  the  party  system  has 
for  forty  years  been  an  effective  agency  for 
deceiving  the  people  and  perpetuating  abuses, 
but  all  the  time  statesmen  in  each  party  have 
honestly  sought  to  enlighten  the  people,  and  a 
few  party  manipulators  have  definitely  in- 
tended to  deceive.  The  latter  have  been  so 
successful  that  for  the  most  part  statesman 
and  boss  are  made  to  appear  very  much  alike. 
Only  in  a  few  states  has  the  machine  or  boss 
system  been  so  fully  developed  as  to  gain 
full  public  recognition. 
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City  Boss. — That  form  of  party  organization 
whiiii  is  adapted  to  the  great  city  would  seem 
to  facilitate  the  recognition  of  the  distinction 
between  the  good  and  the  bad  leader.  Here  the 
boss  is  often  in  close  alliance  with  the  saloon, 
the  brothel  and  the  gambling  den.  He  em- 
ploys "ward  heelers"  who  commit  all  sorts  of 
crimes  against  election  laws.  Nevertheless  the 
city  boss  has  in  him  the  elements  of  a  con- 
tinued success;  he  is  wont  to  exhibit  manj' 
good  qualities.  He  is  a  good  fellow  with  gen- 
erous impulses.  As  a  friend  to  the  poor,  he 
enters  into  their  joys  and  sorrows  and  is  pres- 
ent at  weddings  and  funerals.  If  sons  or 
daughters  go  astray  he  returns  them  to  the 
family.  Through  his  organization  he  finds  em- 
ployment for  the  unemployed.  Many  good 
deeds  are  mingled  with  the  bad.  Tlie  success- 
ful boss  is  also  especially  efficient  in  perform- 
ing selected  portions  of  his  public  duties.  He 
is  an  agreeable  man  to  do  business  with.  In 
the  city  as  in  the  state  at  large  it  is  the 
mingling  of  the  good  and  bad  qualities  which 
accounts  for  the  long  continuance  of  the  close 
alliance  between  crime  and  public  office.  There 
seems  to  be  no  hope  of  deliverance  from  this 
alliance  except  by  radical  changes  in  party 
organization.  The  successful  boss  makes  use 
of  both  of  the  party  machines  as  a  most  re- 
liable means  of  deceiving  the  public  and  guard- 
ing the  special  interests  which  he  is  hired  to 
guard. 

See  CoBEUPTioN,  Political;  Machine,  Po- 
litical; Pabty  Goveexmext;  Pabtt  Leader- 
ship; Pabty  Obgaxization  i>-  Pennsylvania; 
Obganization ;  SPOILS  System;  Tammany. 
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BOSTON.      Early    History.— Boston    is    the 

capital  of  Massachusetts  (see)  and  the  me- 
tropolis of  New  England,  situated  on  Mass- 
achusetts  Bay  at   the   mouth  of   the   Charles 
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Hivpr.  Il«  nn-n  \»  27.300  Hr|iinrp  ncrcs,  nnd  its 
p<>|iulutioii  in  UMO  unit  (!70..'>S.'i.  The  liisturr 
€if  tlif  ritj-  iliiti'jt  froiii  ulMiiit  H!:tO  wIh'ii  );riiU|>H 
of  wttltT!*.  iiiuUt  till-  nUN|iicr8  of  tlio  (  oiiipniiy 
of  .MitKHai'liiis4'tt8  riiiy,  i-Ntaliliiiliftl  tlii'iiiitolvcH 
Ht  viirioiH  [M>intH  wliicli  are  now  within  tho 
niiinieipal  liiiiit.t  of  KnHton.  IloHton  orfjiiniynl 
n  town  povcrnnu'nt  within  a  very  few  yciir.s 
iiftiT  tht-  tirst  lU'tth'TH  I'liini-.  with  thi-  iiniiiiul 
to«u  imTtiiii;  siTving  all  purposes  ut  tho  out- 


currontly.  Tho  ncttinl  wnrk  of  ndminiMtratio 
iiiiiliT  thix  charter,  wax  pi'rforiin'il  hy  Htan< 
ing  comniittt-cs  niailo  up  of  nK-iiilM.T8  from  tl 
two  brunrhcH  of  the  council.  The  flrHt  inipo 
tant  aiMi'ndnu'MtH  came  in  lS.'i4  wlion  the  p<n 
erit  of  the  nuiyor  were  increawd  by  (living  ht 
a  qualified  veto  power  over  the  council's  acti 
luit  until  1885  the  council  continued  to  lie  U 
(loiiiinunt  factor  in  the  affairs  of  the  munio 
pality. 
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set.  Selectmen  and  other  ofllcers  were  chosen 
as  the  town  develii|M'd.  The  population  grew 
rapidly,  and  a  movement  for  a  liorough  char- 
ter began  as  early  as  Ki.iO.  The  proposal  was 
broached  again  from  time  to  time  throughout 
the  colonial  p*rio<l  but  invariably  met  with 
much  op|>osition  particuliirly  because  the  or- 
ganization of  a  borough  government  seemed 
likely  to  take  away  from  the  place  some  of  the 
local  autonomy  and  freedom  which  it  enjoyed 
as  a  town. 

In  1S22,  after  several  abortive  attempts, 
a  charter  was  drafted  and  accepted  by  the 
voters  of  the  town.  The  population  of  Bos- 
ton was  then  slightly  in  excess  of  40.000.  The 
charter  created  a  government  consisting  of  a 
mayor,  a  t>oard  of  eight  aldermen  elected  at 
large,  and  n  common  council  of  forty-eight 
memlx-rs — fiiur  elected  by  the  voters  of  each  of 
the  twelve  wards  into  which  the  city  was  di- 
vided. Tlie  mayor  was  given  only  nominal 
powers,  and  all  li-gislative  and  administrative 
authority  was  vested  either  in  the  Itoard  of 
aldermen  or   in   the  two  councils  acting   con 
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Charter  of  1885.— In  1885  the  Roston  chaiil 
was  amended  again  in  several  important  tl 
sjK'cts.  especially  in  the  direction  of  further  d 
creasing  the  mayor's  powers.  All  cxecui 
authority  hitherto  vested  in  the  council  « 
now  transferred  to  him,  including  the  right  t 
appoint  the  heads  of  municipal  department 
and  to  approve  all  contracts  amounting  t 
more  than  .'!!2(>00.  The  changes  of  ISS.".  gaf 
the  city  what  was  virtually  a  new  charter, 
shifted  the  balance  of  power  from  the  cou 
to  the  mayor.  Other  changes  were  made  fr 
time  to  time  during  the  ensuing  twenty  yeall 
but  no  thorough  revision  of  the  city's  chart! 
was  undertaken  until  1900  when  the  elal>oi^ 
investigations  of  the  Iloston  Finance  Coron 
sion  ilisclosed  the  un.natisfnctory  way  in  wh 
the  alTairs  of  the  municipality — esiH-cially 
financial  affairs — were  lieing  administered 
der  the  existing  arrangements. 

Charter  of  1909. — The  charter  amendm« 
of  1909  embodied  a  complete  reorganizatid 
Tlie  mayor's  term  of  oflice  was  exten<led  frO 
two  to  four  years.    The  board  of  aldermen  < 
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hirtirii  nipiiibors  and  the  eoininoii  pounoil  of 
I'vi'iilv-live  iiu'iubi'i's  were  liotli  aholislied,  iiiul 
n  tlii'ii"  plai'e  a  city  counoil  of  niiin  meinbers 
I'as  cstal)lislicd.  I'lulcr  the  present  arrange- 
ments the  iiiavor  is  elected  by  the  voters  on  the 
econd  Tuesday  of  .January  in  every  fourth 
ear.  t'andidates  are  nominated  hy  petitions, 
iliich  must  be  signed  l)y  not  fewer  tlian  r).()00 
ualilied  voters  of  tlie  eity,  and  tlie  election 
akes  place  by  a  liallot  which  bears  no  party 
esignations.  Although  the  mayor  is  elected 
or  a  four-year  term,  he  may  be  "recalled"  at 
he  end  of  two  years:  but  only  in  case  a  ma- 
ority  of  the  registered  voters  of  the  city  de- 
lare  against  him  at  the  polls.  This  means, 
3  a  matter  of  practice,  that  approximately 
wo-tliirds  of  the  polled  votes  must  be  cast 
gainst  a  mayor  in  order  to  secure  his  recall, 
'he  salary  of  tlie  nuiyor  is  $10,000.  Members 
f  the  city  council  are  elected  by  the  voters 
f  the  city  at  large.  Nominations  of  can- 
idates  for  election  to  the  city  council  are  also 
lade  by  petitions  bearing  the  signatures  of 
t  least  5,000  voters;  tlie  ballots  bear  no  party 
esignations;  and  the  order  of  names  upon  the 
allot  is  determined  by  lot.  Councillors  are 
lected  for  a  three-year  term,  and  one-third 
f  their  number  retire  annually.  They  are  paid 
1,500   per   annum. 

By  the  charter  amendments  of  1909  large 
owers  were  vested  in  the  mayor.  He  appoints 
11  heads  of  departments  and  all  administra- 
ive  boards  (except  a  few  whose  appointment 
s  otherwise  provided  for),  but  such  appoint- 
lents  are  not  valid  until  confirmed  by  the  civil 
ervice  commission.  The  latter  is  a  state  board 
f  three  members  appointed  by  the  governor, 
ill  recommendations  for  the  expenditure  of 
loney  must  be  initiated  by  the  mayor,  and 
■hile  the  council  may  reduce  or  omit  any  item 
II  the  list  of  appropriations  which  the  mayor 
ends  to  it,  it  may  not  insert  or  increase  any 
tem.  The  powers  of  the  council,  on  the  other 
and,  include  the  making  of  city  ordinances, 
he  consideration  and  approval  of  appropria- 
ions,  the  authorization  of  loans,  and  the 
anctioning  of  all  awards  of  contracts  extend- 
ng  over  one  year.  All  these  powers  are  sub- 
set to  the  mayor's  veto. 

In  addition  to  the  mayor  and  council  Boston 
as  a  finance  commission  and  a  school  commit- 
ee  composed  of  five  members  each.  The  mem- 
ers  of  the  former  body  are  appointed  by  the 
overnor  of  the  state,  and  their  duty  is  to 
.atch  the  conduct  of  city  administration  in 
he  interest  of  the  taxpayers.  Tlie  members 
f  the  school  committee  are  elected  by  the 
oters  of  the  city  at  large,  and  this  committee 
xercises  the  usual  powers  of  supervision  in 
he  city's  system  of  public  education.  The 
lolice  commissioner  and  the  excise  commission 
f  three  members  which  controls  the  licensing 
ystem  are  appointed  by  the  governor. 

Boston  is  the  center  of  a  metropolitan  dis- 
rict   which    contains   thirty-nine    other   cities 


and  towns  with  a  total  population  larger  than 
that  of  the  metropolis  itself.  Certain  services 
in  this  wider  district  have  been  ])Ut  in  charge 
of  nietroiK)litan  commissions  apjjointed  by  the 
governor. 

See  Municipal  Government;   Matob. 

References:  N.  Matthews,  Jr.,  Municipal 
Hist,  of  Huston  (1895)  ;  J.  M.  Babson,  Ed.,  Tit,; 
Cunsolidatrd  Statutes  Relating  to  the  City  of 
lloston  (1908);  Boston  Finance  Coimnission, 
Reports  (1909);  D.  F.  Wilcox,  The  Govern- 
ment of  Great  Am.  Cities  (1910),  csp.  eh.  vii; 
.1.  Winsor,  Ed.,  Memorial  Hist,  of  lloston 
(1880-1882).        William  Bennl-it  Mu.nbo. 

BOSTON  MASSACRE.  An  appellation  given 
by  the  Boston  "patriots"  to  the  killing  of  four 
citizens  in  a  collision  on  King's  Street,  Boston, 
March  5,  1770,  between  a  crowd  of  citizens  and 
the  British  soldiers  in  which  the  soldiers  pro- 
voked by  jeers  and  blows  fired  upon  the  tlireat- 
euing  mob.  See  Kevolution,  America.n,  Caus- 
es OF.  0.  C.  H. 

BOSTON  PORT  BILL.  A  bill  passed  by  the 
Britisli  Parliament,  ilarch,  1774,  closing  the 
port  of  Boston  after  June  1,  1774,  to  remain 
in  force  until  the  town  compensated  the  East 
India  Company  for  the  tea  destroyed  by  the 
•'Boston  Tea  Party."  See  Boston  Tea  Pabty; 
Revolution,  Amebican,  Causes  of.    0.  C.  H. 

BOSTON  TEA  PARTY.  After  the  passage 
of  the  Tea  Act,  ships  laden  with  East  India 
Company  tea  came  into  a  number  of  the 
American  ports,  and  were  treated  ignominous- 
ly  at  several  places.  In  Boston,  after  a  peace- 
ful attempt  to  prevent  the  landing  of  the  tea 
had  failed,  a  band  of  radical  opponents  dis- 
guised as  Indians  went  aboard  the  ship  and 
threw  the  tea  into  the  harbor.  Next  morning 
it  lay  like  seaweed  on  Dorchester  beach.  The 
English  Government  tried  to  make  Boston  pay 
for  the  tea,  and  measures  intended  to  punish 
that  city  hastened  open  rebellion.  See  Revolu- 
tion, Amebican,  Causes  of.  References:  G. 
Bancroft,  Hist,  of  U.  S.  (author's  last  revision, 
1888)   III,  ch.  xxxiv.  C.  H.  Van  T. 

BOULEVARD.  Originally,  in  French,  a 
fortification,  especially  a  line  of  fortifications 
enclosing  a  town ;  hence  applied  to  the  broad 
streets  and  chains  of  ornamental  grounds  fre- 
quently laid  out  upon  the  site  of  such  fortifica- 
tions when  abandoned  for  military  purposes; 
hence  to  any  street  of  exceptional  width  and 
dignity,  especially  when  planted  with  several 
rows  of  trees  or  accompanied  by  other  decora- 
tive features,  or  to  any  elongated  public  prom- 
enade or  pleasure  ground.  In  America  often 
used  synonymously  with  parkway,  although  the 
latter  is  properly  limited  to  an  elongated  park 
or  to  a  way  accompanied  by  a  considerable  ex- 
tent of  park  land.    See  City  Planning;  Paeks 

AND   BOULEVABDS ;    ROADS ;    STBEETS.    F.  L.  0. 
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Scope  of  the  Discussion.— l'n<lpr  tlio  inHiilnr 

(li'ci.-.iiiiiM  of  U'lKl  till'  Siipntiip  Court  of  tlif 
I'liiti'ii  Stati'M  iiriictii'iillv  liiiil  down  tlio  <loc- 
triiip  tlint  tliiTo  wi-ri"  tliri'c  ditToront  ari'ii»  to 
which  tlic  term  I'liitod  Stiiti'H  mi;;lit  be  ap- 
plied: (1)  The  coiiiliiiicil  nrf«  of  tin-  Htnti'H 
in  tho  I'nlon;  (2)  tlic  HtntoH  plus  tlic  tt-rri- 
torics  which  had  bivn  incorporntcd  into  the 
Union  by  Congress;    (3)  tlie  states  and  tlie  in- 


of   North   America,  and   Alaiika  on   the  n* 
western  portion  of  tluit  eontinent. 

Sea  Boundaries. — 'I'lie  usual  principle  of 
ternatii'Mal  law  is  that  jurisdiction  exte 
three  nautical  miles  from  the  low  water  m 
out  to  sea:  and  this  applies  on  all  the 
fronts  of  the  continental  niassca  of  the  Uni 
States,  and  to  all  tin-  islands.  The  east 
boundary   of    tlu'    I  iiiti'l    States   also   inclu 
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corporateii  territories  plus  the  dependencies. 
The  Iwiundaries,  therefore,  of  what  mi);ht  be 
called  the  empire  of  the  I'nited  States  sur- 
round islands  in  the  Atlantic  and  Pacific 
orrans,  and  a  tract  on  the  isthmus  lictween 
North  and  South  America,  on  well  as  tho  so- 
called  continental  United  States  in  the  middle 


everything  within  a  lino  drawn  tlin-e  mi 
outward,  parallel  with  lines  from  Cape  M 
to  C'a|)c  Henlopon  across  Delaware  Hay,  ■ 
from  Capo  Chorles  to  Cape  Henry  across  Cho^ 
peake  Hay,  The  claim  to  the  waters  thus 
eluded  as  port  of  the  United  States  althou 
tho  mouths  of  the  two  bays  are  wider  than  > 
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iiiilos,  was  first  clearly  stated  in  ITO."?  and  li;is 
never  siiue  lieeii  disimted  {sec  France,  Diplo- 
matic I!ki.at1()ns  with).  The  United  States, 
liowever,  lias  been  slow  to  reeognize  this  prin- 
eiple  of  closed  bays  in  the  Bay  of  Fundy  and 
other  Canadian  waters  (see  British  North 
AMiiKicA,  Diplomatic  Riclatioxs  with).  In- 
asmuch as  Long  Island  Sound  opens  out  to  sea 


I'ifin   countries,   are   subject  to    joint   rights   of 
the  two  parties. 

The  Great  Lakes  and  the  St.  Lawrence  River, 
to  tlie  point  when;  the  boundary  turns  east- 
ward on  the  45th  parallel  are  divided  by  a 
line  which,  in  general,  follows  the  thalweg, 
except  that  it  is  intended  to  be  in  the  "middle" 
of   the   Lakes.     Actually  the  boundaries   havo 
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by  channels  nowhere  more  than  three  miles 
between  islands,  its  possession  by  the  LTnited 
States  has  not  been  denied.  In  the  fur  seal 
controversy  (see)  the  United  States  asserted 
from  1886"to  the  arbitral  finding  of  1803,  that 
the  eastern  part  of  Behring  Sea  was  a  closed 
sea,  and  that,  therefore,  vessels  of  other  nations 
might  Ije  seized  either  within  or  without  the 
three  mile  limit. 

Lake  and  River  Boundaries. — Lakes  enclosed 
by  the  territory  of  the  United  States  are,  of 
course  entirely  within  its  jurisdiction,  but 
lakes  and  rivers  forming  a  part  of  the  boun- 
dary line  between  the  United  States  and  for- 
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been  laid  down  by  a  series  of  conventions  and 
commissioners'  findings,  so  that  Point-au-Pelee 
Island  in  Lake  Erie  is  Canadian,  and  Isle 
Royale  in  Lake  Superior  is  American.  The 
islands  in  the  rivers  from  the  Lake  of  the 
Woods  to  the  divide  and  thence  downward 
tlirough  the  Pigeon  River  have  been  separated 
in  the  same  way  by  mutual  agreement.  All 
these  dividing  waters,  however,  are  available 
in  their  whole  breadth  for  navigation  by  the 
citizen  or  subjects  of  either  power.  September 
4,  ISnO,  Congr'?ss  passed  an  act  extending  the 
criminal  jurisdiction  of  the  federal  courts  over 
the  Great  Lakes  and  connecting  waters,  as  far 
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as  tlie  middio  boundary  line;  and  witliin  that 
linr  the  states  liave  a  right'  to  legishite  on 
fisheries.  The  L'nited  States  has  also  oht^iined 
for  its  citizens  a  riglit  to  use  the  lower  St. 
Lawrence  helow  tlie  bouiulary  and  its  canals 
substantially  on  the  same  terms  as  Caiuidians. 
On  Rio  Grande  River  and  the  short  stretch 
of  the  Colorado,  wliieli  is  a  boundary,  there  has 
been  a  similar  division  of  the  islands.  Here 
the  question  has  arisen  wliether  a  sliift  of  the 
river  bed  carries  the  boundary  with  it.  The 
principle  has  been  established  that  it  does  not; 
that  the  line  once  fixed  is  permanent. 

Island  Boundaries. — Tlie  United  States  is 
the  possessor  of  a  multitude  of  islands  both  on 
the  Atlantic  and  the  Pacific  side  of  its  coasts. 
Nearby  islands,  including  the  Santa  Barbara 
group,  which  is  about  30  miles  offshore  and 
San  Clemente  which  is  50  miles  oflfshore,  and 
the  long  stretch  of  the  Aleutian  Islands,  and 
the  St.  JIatthew,  and  Pribilof  groups  in  Bering 
Sea,  have  come  into  the  possession  of  the 
United  States  with  the  annexation  of  the 
adjacent  coast  line.  From  1S46  to  1871  tliere 
was  a  controversy  over  the  San  .Juan  Islands 
lying  in  Puget  Sound.  The  Emperor  of  Ger- 
many, acting  as  arbitrator  in  1872,  assigned 
the  disputed  group  to  the  United  States.  With 
this  controversy  was  associated  the  question 
whether  the  termination  of  the  line  of  the  40th 
parallel  in  Puget  Sound  was  half  way  between 
the  point  where  it  first  struck  tide-water  and 
the  British  coast  on  the  west;  or  half  way  be- 
tween Point  Roberts  on  the  west  side  of  Bound- 
ary Bay  and  the  western  coast.  The  latter 
contention  of  the  United  States  was  upheld. 

The  exterior  boundary  of  all  the  islands  is 
the  three  marine  league  line  measured- out  from 
low  water;  in  one  case,  that  of  Bering  Sea, 
the  United  States  in  1886  laid  formal  claim 
to  a  stretch  of  water  jurisdiction  outside  this 
three  mile  line;  this  claim  was  based  on  a 
construction  of  the  Russian  treaty  of  1867; 
by  which  a  western  limit  was  laid  down 
through  Bering  Straits  southwestward.  Tlie 
claim  of  the  United  States  to  exclusive  juris- 
diction over  all  the  sea  to  the  east  of  this 
line  as  far  as  the  mainland,  and  the  Aleutian 
Islands  to  the  southward  was  negatived  by  the 
Paris  Arbitration  Tribunal  of  1893. 

The  boundaries  of  the  Philippine  Islands 
likewise  extend  three  nautical  miles  out  to 
sea  from  the  low  water  mark.  The  entrance 
to  Manila  Bay  is  subdivided  by  islands  no- 
where more  than  six  miles  apart.  The  trans- 
fer of  the  Philippines  to  the  United  States 
by  the  Spanish  treaty  of  1899,  lays  down  a 
series  of  geographical  lines,  all  islands  within 
which  are  transferred  to  the  United  States;  but 
this  does  not  confer  jurisdiction  outside  the 
:hree  mile  line.  It  was  later  found  that  a 
small  group  of  islands  to  the  south  had  been 
•ut  otT  by  this  line,  and  by  a  treat}-  proclaimed 
n  1901,  Spain  ceded  any  islands  of  the  Phil- 
ppine    archipelago    which    lay    outside    those 
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geographical  lines,  particularly  the  islands  of 
C^gayan  Sulu  and  Sil)utu.  The  Pacific  islands 
carry  witli  them  the  three  mile  line.  By 
treaty  with  Gcrnia^ny  and  Great  Britain,  con- 
cluded December  2,  1899,  the  171st  meridian 
west  of  Greenwich  became  the  dividing  line 
between  the  claims  of  the  territory  of  the 
United  States  eastward  and  the  territory  of 
Great  Britain  and  Germany  westward,  in 
the  Samoan  group  of  islands;  but  again 
no  jurisdiction  outside  the  three  mile  lim- 
it is  tliereby  conferred.  The  co-called  Bird 
Reservation  of  the  Hawaiian  Islands  includes 
some  little  rocky  islands  as  far  west  as  the 
170th  meridian  west,  a  distance  of  nearly  a 
thousand  miles  from  the  main  Hawaiian  group. 

The  United  States  possesses  a  great  number 
of  small  islands  in  the  Pacific,  of  which  Guam 
was  conquered  in  1898,  and  formally  ceded  by 
the  Spanish  treaty  of  that  year.  Other  islands 
of  some  significance  are  Midway,  Wake,  Baker, 
Howland,  and  Christmas.  The  United  States 
also  includes  about  fifty  guano  islands  in  the 
Pacific  Ocean.  By  statute  of  August  18,  1856, 
provision  was  made  for  registry  as  a  part  of 
the  United  States  for  the  time  being  of  such 
islands  when  occupied  by  the  United  States. 
Tliere  are  also  some  nine  or  ten  guano  islands 
in  the  Caribbean  Sea,  of  which  the  principal 
one  is  Xavassa  Island. 

Panama  Canal  Zone. — By  treaty  with  the 
Republic  of  Panama  November  18,  1903,  the 
United  States  acquired  ''in  perpetuity,  the  use, 
occupation  and  control  of  a  zone  of  land,  and 
land  under  water — extending  to  the  distance  of 
five  miles  on  each  side  of  the  center  line  of  the 
route  of  the  canal,"  extending  out  to  sea  three 
marine  miles  at  each  end,  not  including  the 
cities  and  harbors  of  Colon  and  Panama ;  but 
including  in  perpetuity,  the  use,  occupation  and 
control  of  other  lands  outside  the  zone  neces- 
sary for  canal  purposes.  This  gives  to  the 
United  States  an  eastern  and  western  boundary 
line,  together  with  as  yet  undetermined  acces- 
sories. 

With  the  exception  of  the  clauses  relating 
to  three  confining  lines  (in  Bering  Sea, 
round  about  the  Philippines,  and  to  the  west  of 
Tutuila)  and  the  enclosed  waters  of  Delaware 
and  Chesapeake  bays,  the  water  boundaries  of 
the  United  States  and  all  its  dependencies  are 
simply  the  three  mile  limit  measured  seaward 
from  low  water  mark.  There  has  been  one 
readjustment  of  water  boundary  by  agreement. 
In  a  protocol  of  a  conference  between  the 
American  Minister  in  London  and  the  British 
Foreign  Secretary,  dated  December  9,  1850,  a 
rocky  area  known  as  the  Horseshoe  Reef,  at  the 
entrance  of  the  Niagara  River,  was  ceded  to 
the  United  States  as  the  site  of  a  lighthouse. 

Boundaries  by  Right  of  Occupation. — The 
title  to  the  Guano  Islands,  small  Pacific  is- 
lands, and  Tutuila,  is  based  on  original  occu- 
pation of  territory  not  possessed  by  any  other 
civilized  country.  The  only  land  area  to  which 
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the  riiiloil  states  has  a  similar  claim  of  i>iiine 
occupation  is  tlio  Oickkh  country,  wliicli  orij;- 
iniilly  was  an  imlclinito  stretcli  of  tlio  Paciliu 
coast  beginning  somcwiierc  to  the  south  of  the 
Columbia  River  basin,  ami  running  north  in- 
delinilely.  Its  inward  extension  was  connnnnly 
held  to  he  limited  by  the  heads  of  the  I'acilic 
rivers,  that  is  by  the  main  chain  of  the  Rocky 
Mountains.  This  region,  however,  like  the 
Samoan  Islands,  was  also  claimed  by  other 
powers;  and  the  final  boundaries  were  reached 
by  negotiations  and  arbitrations. 

Boundaries  of  the  Original  Possessions  of 
the  United  States. — The  starling  point  of  the 
territory  of  the  United  States  and  hence  of  its 
boundaries,  is  the  area  which  made  up  the  ori- 
ginal United  States.  Taking  .July  4,  177C,  as 
the  commonly  acknowledged  birthday  of  the 
Union,  it  tlien  had  the  combined  boundaries  of 
the  thirteen  communities  which  constituted  the 
Union.  That  is,  the  seacoast  from  the  eastern 
boundary  of  Maine  (then  a  part  of  Massa- 
chusetts) to  the  southern  boundary  of  Georgia; 
and  thence  inward  so  far  as  those  communities 
extended,  Vermont  being  at  that  time  a  part 
of  New  York.  The  boundaries  of  several  col- 
onies to  the  westward  had  not  been  definitely 
adjusted  at  the  time  of  the  Revolution,  and  the 
proclamation  line  of  1763  was  supposed 
to  limit  most  of  them  to  the  divide  of  the 
Appalachians.  Before  that  question  could  be 
clearly  raised,  the  conquest  of  part  of  the 
northwest  country  by  George  Rogers  Clark  in 
1779,  and  the  springing  up  of  settlements  west 
of  the  mountains  in  what  are  now  Kentucky 
and  Tennessee  gave  a  strong  presumption  that 
the  United  States  rightfully  extended  to  the 
Mississippi.  This  presumption  was  recognized 
in  the  negotiations  for  peace,  and  the  treaty 
of  1782  with  Great  Britain  was  intended  to 
ascribe  to  the  United  States:  (1)  the  coast 
line  from  the  former  French  settlements  on  tlie 
north  to  the  existing  Spanish  settlements  on 
the  south;  (2)  the  line  of  the  four  Great 
Lakes,  which  are  substantially  expansions  of 
the  St.  Lawrence  River,  was  made  the  northern 
boundary;  (3)  the  Mississippi  was  the  western 
boundary;  (4)  the  southern  boundary  was  the 
31st  parallel  from  the  Mississippi  to  the  Apa- 
lachicola  (a  line  suggested  by  Congress  in 
order  to  placate  the  Spaniards),  and  from  the 
channel  of  the  Apalaehicola  to  the  head  of  the 
Ste.  Mary's  and  thence  to  the  sea. 

These  lines  may  be  considered  the  original 
boundaries  of  the  United  States  and  they  con- 
form to  the  great  physical  features  of  the 
region — the  ocean,  the  Lakes,  the  Mississippi 
and  the  Gulf  except  that  a  strip  was  left  be- 
tween the  southern  boundary  and  the  Gulf, 
toward  which  a  strong  pressure  for  annexation 
would   infallibly  be  exerted. 

These  original  boundaries  were  hard  to  locate 
on  the  face  of  the  country.  The  land  line 
from  the  Atlantic  to  the  St.  Lawrence  River 
was  confusingly   described   in  the  treaty;   the 
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separation  of  the  islands  in  the  water  connec- 
tion up  to  Lake  Superior  and  thence  from  the 
head  of  the  Pigeon  River  across  a  divide  to 
tributaries  of  the  Lake  of  the  Woods,  was  a 
tedious  and  long  continued  task,  pcrforme<l  by 
a  succession  of  commissions  and  arbitrations. 
Under  treaties  of  December  4,  1814,  October 
20,  1818,  September  2!l,  1827,  and  August  !), 
1842,  reports  of  comniissioiu'rs  from  various 
sections  of  this  line  were  made,  Novemlx'r  24, 
1817,  December  24,  1817,  June  18,  1822,  and 
a  declaration  of  February  24,  1870.  In  addi- 
tion the  Maine  boundary  was  passed  upon  by 
the  King  of  the  Netherlands  in  an  arbitration 
decision  of  January  10,  1831,  which  was  not 
accepted  by  either  party. 

The  net  results  of  these  adjustments  were: 
(1)  the  mouth  and  source  of  the  St.  Croix 
River  was  determined  by  a  joint  commission 
under  date  of  October  2,'),  1798;  (2)  the  line 
from  the  head  of  the  St.  Croix  northward  as 
far  as  Mars  Hill  was  run  in  1818;  (3)  the  line 
from  Mars  Hill  across  the  country  to  the 
source  of  the  Connecticut  and  thence  to  the 
intersection  of  the  4.5th  parallel  to  the  River 
St.  Lawrence  was  determined  by  the  treaty 
with  Great  Britain  of  August  9,  1842,  and 
later  surveyed  and  marked  by  commissioners. 

The  line  westward  from  the  intersection  of 
the  4.')th  parallel  and  the  St.  Lawrence  was 
laid  down  by  a  commission  under  date  of  June 
18,  1822,  as  far  as  the  Neebish  Rapids.  In 
later  reports  down  to  1827,  portions  of  the 
line  from  Ste.  Mary's  River  to  the  Lake  of  the 
Woods  were  agreed  upon ;  and  that  section  of 
the  line  was  finally  settled  by  the  treaty  of 
August  9,  1842.  The  original  definition  of  the 
line  beyond  the  Lake  of  the  Woods  in  the 
treaty  of  1782  was  that  it  should  run  west 
to  the  Mississippi;  since  the  Mississippi  did 
not  rise  sufficiently  far  northward  the  clause 
was  meaningless. 

From  the  Lake  of  the  Woods  to  the  Rocky 
Mountains. — By  the  annexation  of  Louisiana 
in  1803  the  United  States  became  a  neighbor 
to  the  British  territories  in  the  Northwest  then 
held  by  the  Hudson  Bay  Company.  In  the 
treaty  of  Utrecht,  1713,  provision  had  been 
made  for  a  dividing  line  between  the  French 
and  the  English  possessions,  and  it  was  later 
suggested  that  the  49th  parallel  would  be  a 
suitable  line;  but  no  boundary  was  ever  agreed 
upon.  This  old  tradition,  however,  doubtless 
affected  the  United  States  and  Great  Britain 
in  their  treaty  of  October  12,  1818,  which  pro- 
vided for  a  line  from  the  Lake  of  the  Woods 
south  to  the  49th  parallel  and  thence  westward 
to  the  Stony  Mountains.  This  line  leaves  the 
upper  part  of  the  valley  of  the  Red  River  of 
the  North  to  the  United  States;  and  a  strip  of 
territory  draining  into  the  Missouri  on  the 
north  side  of  the  boundary. 

From  the  Rocky  Mountains  to  the  Pacific. — 
The  American  claims  to  Oregon  based  on  the 
discovery    of    the    river,    first    exploration    by 
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r.ewis  and  Clnrk  in  1806,  first  tradinfj  settle- 
iiiciit  at  Astoria  in  1811,  and  first  lu'nnaiiont 
argriciiltural  si'tllonients  soon  after  18li0,  were 
disputed  by  Spain,  Russia  and  Great  Britain. 
The  annexation  of  Louisiana  in  180.'!  brouglit 
undisputed  United  States  territory  up  to  the 
borders  of  Oreijon,  wliich  was  the  name  given 
to  the  band  of  territory  tietween  tlie  Rocliy 
Mountains  and  tlie  Pacific. 

A  soutliern  bouiulary  line  was  brought  about 
by  the  treaty  with  Spain,  February  22,  1819, 
under  wliich  Spain  withdrew  all  prett>ntions  to 
any  territory  north  of  tlie  42nd  parallel;  the 
claims  of  Russia  were  disposed  of  by  the  treaty 
of  April  17,  1824,  under  wliicli  the  Russians 
withdrew  claims  south  of  54  degrees  and  40 
minutes.  This  practically  left  a  strip  from 
the  42nd  parallel  to  54°  40'  in  dispute  between 
Great  Britain  and  the  United  States.  The 
settlement  of  the  boundary'  was  postponed  by 
the  treaty  of  October  20,  1818  (renewed  Au- 
gust 6,  1827)  for  a  joint  occupation.  Various 
compromise  lines  were  proposed,  and  by  treaty 
of  June  15,  1846,  the  49th  parallel  was  accept- 
ed by  both  nations  as  their  boundary  from  the 
Rocky  Mountains  to  Puget  Sound,  thence  a 
conventional  line  through  Puget  Sound  and 
the  Straits  of  San  Juan  de  Fuca  to  the  Pacific 
Ocean. 

The  geometrical  east  and  west  line  was  easy 
to  survey  and  mark;  the  maps  and  findings  of 
the  joint  commission  on  the  49th  parallel  were 
approved  by  a  joint  declaration  dated  February 
24,  1870.  A  dispute  arose,  however,  as  to  the 
line  from  the  eastern  coast  of  Puget  Sound  to 
the  sea.  The  first  question  was  whether  the 
line  of  49  degrees  terminated  where  it  first 
reached  tidewater  on  the  eastern  side  of  Bound- 
ary Bay,  or  crossed  that  bay  and  Point  Rob- 
erts to  the  open  Sound.  Upon  this  question 
hinged  the  determination  of  the  middle  of  the 
channel  which  separates  the  continent  from 
Vancouver  Island;  and  the  location  of  that 
middle  point  afi'ected  the  question,  which  was 
the  middle  of  the  channel  down  to  the  Straits 
of  Fuca,  which  involved  the  ownership  of  the 
San  Juan  group  of  islands.  All  these  questions 
were  adjusted  by  the  treaty  of  Washington, 
May  8,  1871,  providing  for  arbitration  by  the 
Emperor  of  Germany.  His  findings  of  October 
21,  1872,  were  confirmed  by  the  protocol  of 
a  conference  dated  March  10,  1873,  thus  com- 
pleting the  determination  of  the  northern 
boundary. 

Alaska  Land  Boundary. — The  boundary  of 
Alaska  from  the  Arctic  Ocean  to  the  Pacific 
Ocean  is  founded  upon  a  treaty  between  Russia 
and  Great  Britain  concluded  February  28, 
1825,  and  on  the  corresponding  treaty  of  ces- 
sion by  Russia  March  30,  1867,  which  quotes 
the  text  of  the  British  treaty.  It  is  the  me- 
ridian of  141°  west  from  Greenwich,  as  far 
south  as  a  supposed  mountain  range,  and 
thence  along  that  mythical  range  parallel  with 
the  coast  to  the  southern  point  of  Prince  of 


157 


Wales  Island  which  is  siili.stantially  in  54° 
40'.  By  conventions  of  .July  22,  1H92,  Febru- 
ary 3,  1894,  and  October  20,  1899,  commissions 
were  ajjpointed  to  determine  this  line.  Inas- 
much as  the  Canadian  government  claimed  that 
the  easterly  line  left  the  heads  of  several  in- 
lets within  Canadian  territory,  a  controversy 
arose  which  was  adjusted  by  a  modus  i>ivctidi 
of  October  29,  1899,  by  treaty  of  January  24, 
1903,  for  an  arbitral  commission,  and  by  the 
decision  of  the  Alaska  boundary  tribunal  under 
date  of  October  20,  1903,  which  was  favorable 
to  the  American  contention.  An  agreement  af- 
fected by  exchange  of  notes  March  25,  1905, 
sets  forth  the  adhesion  of  both  governments 
to  the  finding  on  the  line  near  the  coast.  By 
a  subsequent  convention  of  April  21,  1906,  pro- 
vision was  made  for  a  commission  to  run  the 
meridian   line  on  the  141°   west. 

Boundaries  now  within  the  Interior  of  the 
United  States. — The  original  southern  bound- 
ary of  tlie  United  States  was  disputed  by  Spain 
but  confirmed  b}'  the  treaty  of  October  27, 
1795 ;  and  it  disappeared  as  an  exterior  bound- 
ary when  the  two  Floridas  were  ceded  by  Spain 
in  the  treaty  of  February   22,   1819. 

The  boundaries  of  Louisiana  were  disputed 
in  their  whole  course  from  the  Perdido  River 
westward,  northward  and  eastward  to  the 
source  of  the  Mississippi.  The  United  States 
claimed  the  line  of  the  Gulf  from  the  Perdido 
to  the  Lakes  north  of  New  Orleans  as  a  part 
of  the  Louisiana  cession,  and  in  1810  took 
possession  of  the  part  west  of  the  Pearl  River, 
and  in  1813  the  portion  between  the  Pearl  and 
the  Perdido  Rivers.  From  those  lakes  to  Ver- 
milion Bay  including  the  delta  of  the  Missis- 
sippi, there  was  no  dispute.  From  Vermilion 
Bay  to  the  Rio  Grande  the  United  States 
claimed  the  coast,  but  in  1819  accepted  the 
boundary  of  the  Sabine  River.  The  natural 
boundary  of  Louisiana  to  the  westward  was  the 
watershed  of  tributaries  of  the  Mississippi. 
The  northern  part  of  this  line  was  adjusted  by 
the  treaty  of  October  20.  1818.  fixing  the  49th 
parallel.  The  western  boundary  from  the  Gulf 
to  the  42nd  parallel  was  adjusted  by  the  Span- 
ish treaty  of  February  22,  1819,  by  which  a 
conventional  line  was  described.  From  the 
42nd  parallel  to  the  49th  no  boundary  was  ever 
run,  but  it  was  considered  by  the  United  States 
to  be  the  main  divide  of  the  Rocky  Mountains. 

The  exterior  boundary  of  Texas,  annexed  in 
1846,  was  held  by  the  Texans  to  be  the  Rio 
Grande  from  its  mouth  to  its  source,  and 
thence  a  north  line  to  the  42nd  parallel.  The 
denial  of  this  claim  by  the  Mexican  Govern- 
ment was  the  immediate  cause  of  the  Mexican 
War;  but  Texas  was  never  put  in  possession  of 
the  old  Mexican  settlements  east  of  the  upper 
Rio  Grande.  The  external  boundary  of  the 
Mexican  cession  of  1848  was  fixed  by  treaty  of 
February  2,  1848,  as  the  Rio  Grande  River  from 
a  point  north  of  El  Paso,  westward  along  the 
southern  boundary  and  thence  northward  along 
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tlie  western  bounilary  of  New  Mexico  to  the 
liver  (!ila,  as  lai<l  nut  on  Distourticl's  map. 
Prom  tlie  juiiition  i>f  tlie  Gila  River  aiul  Colo- 
rado the  line  was  to  strike  straifjlit  across 
■ountry  to  a  fixed  point  on  the  Pacific.  It 
proved  dillicult  to  locate  the  boundaries  of  old 
New  Mexico,  and  that  part  of  the  line  was 
lievcr  run;  but  December  .30,  18');i,  by  the  so 
I'alled  (Jadsden  Treaty,  Mexico  ajjreed  that  the 
lortlicrn  line  be  pushed  southward  all  the  way 
'rom  the  Kio  Grande  to  the  Colorado  River; 
md  it  was  described  by  four  geometrical  lines, 
•eferalde  to  parallels  of  latitude  and  meridians 
if  longitude.  The  southern  boundary  of  the 
_'nited  States  was  tluis  completed. 
,  Siumnary. — The  development  of  the  exterior 
!)0Undaries  of  the  United  States  involves  an 
ntricate  series  of  contentions.  With  the  ex- 
[•cption  of  Oregon,  and  a  few  of  the  little  Pa- 
jilic  and  West  Indian  islands.'every  part  of  the 
present  empire  of  the  United  States  has  pre- 
viously been  a  part  of  some  other  country;  and 
IS  territory  has  been  annexed,  it  lias  been  sub- 
ect  to  previous  agreements  and  understand- 
ngs.  Every  part  of  the  land  bonndary  of  the 
ontinental  mass  and  Alaska  has  been  estab- 
ished  by  treaties  followed  by  commissions 
vhich  have  frequently  disagreed,  requiring  new 
reaties.  The  greater  part  of  the  land  bound- 
,ry  is  marked  by  permanent  monuments  which, 
specially  on  the  northern  frontier,  have  been 
t  least  once  renewed.  In  191.3  the  only  bound- 
,ry  difficulty  of  significance  is  a  local  question 
in  the  Rio  Grande  River.  The  ocean  posses- 
ions are,  with  a  few  exceptions,  self-limited. 
1  See  Alaska  Boundaky  Coxtboversy;  An- 
;exation's  to  the  United  States;  Area  of 
HE  United  States;  Boundaries,  Interior; 
Sritish  North  America,  Diplomatic  Rela- 
■lONS  WITH;  Cuba  and  Cuban  Diplgmact; 
Florida  Annexation;  Great  Britain,- Diplo- 
lATic  Relations  with;  Lolhsiana  Annexa- 
lON;  Mexico,  Diplomatic  Relations  with: 
>'ortheast  Boundary  Controversy  ;  North- 
test    Boundary    Controversy;    Philippines 

iNNEXATION;        RUSSIA,        DIPLOMATIC        RELA- 

|l0NS    WITH;     SPjUN,     DIPLOMATIC     RELATIONS 

riTH;    Teeriioby    in    International    Law; 


Thbek  Mile  Limit;   Water  Boundaries  and 
.luuisDicTioiNS;   West  Florida  Conthoverhy. 
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Basis  of  Boundaries. — The  internal  divisions 
if  the  United  States  go  back  to  one  or  other  of 
he  following  bases :  ( 1 )  boundaries  between 
fie  colonies  of  tlie  European  nations  in  terri- 
|ory  now  occupied  by  the  United  States;  (2) 
hternal  subdivisions  made  by  other  than  Eng- 
ish  authorities;  (3)  colonial  subdivisions 
|iade  by  tlie  English  Government;  (4)  mutual 
jreements  between  the  English  colonies  and 
1  a  few  cases  between  states;  (5)  acts  of  the 
ongress  of  the  United  States  since  the  year 
787. 


13 


Influence  of  Boundaries  between  the  Colonies 
of  Different  Nations. — The  eastern  and  north- 
ern boundaries  of  Maine  are  intended  to  cor- 
res]X)nd  with  the  division  between  the  French 
colony  of  Acadia  and  the  English  settlements 
previous  to  1713.  The  line  between  Georgia 
and  Florida  reproduces  the  presumed  line  be- 
tween the  English  and  Spanish  colonies  pre- 
vious to  1763.  The  channel  of  the  Mississippi 
River  and  the  line  between  Alabama  and  llis- 
sissippi  on  the  north,  and  parts  of  Florida  and 
Louisiana   on   the   south,   were,  from   1782   to 
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ISO.'t,  tlie  boiiiulary  Ix'twcen  the  llnited  States 
mid  tilt"  S|>iiiiish  colonics.  The  present  bounil- 
iiries  hetween  l»uisiana  anil  Texas  and  hetwoon 
Oklahoma  and  Texas  were  the  southwestern  na- 
tional  boundary   from    ISl'J   to   1845. 

The  present  southern  boundary  of  Orej^on 
and  Idaho,  the  42nd  parallel,  was  from  IS  19 
to  1S48  the  line  between  Spanish  (later  Mexi- 
can) territory  and  the  claims  of  the  United 
States.  The  northern  boundary  on  tlie  49th 
parallel  is  based  on  a  suggestion  made  for  a 
line  between  the  French  and  the  English  pos- 
sessions soon  after  1713.  The  eastern  bound- 
ary of  Alaska  was  from  1825  to  1807  the 
acknowledged  boundary  between  Russian  Amer- 
ica and  the  British  possessions.  The  boundary 
line  lictween  Connecticut  and  New  York,  sub- 
stantially coincides  with  one  made  with  the 
Dutch  in  ItiuO;  and  the  western  line  of  Dela- 
ware roughlj-  coincides  with  the  division  be- 
tween the  Dutch  colony  of  New  Sweden  and 
the  English  colony  of  JIarjdand.  In  all  these 
respects  the  map  of  the  United  States  contains 
evidences  of  the  rivalry  between  colonizing  na- 
tions. 

Colonial  Subdivisions  Made  by  Other  Powers 
than  England. — The  Swedish  colony  on  the 
Delaware  was  annexed  by  the  Dutch  in  1655, 
3ut  the  colony  of  New  Netherland  had  no  defi- 
lite  boundaries  and  was  never  subdivided,  and 
las,  therefore,  left  little  impression  on  the  pres- 
ent map.  The  French  at  tirst  attached  the 
Illinois  country  to  Canada,  but  it  was  later 
nade  a  part  of  the  colony  of  Louisiana.  While 
the  English  held  the  noridas  from  1763  to 
1782,  they  made  the  Apalachicola  River  the 
joundary  between  their  colonies  and  East  and 
iVest  Florida,  and  the  upper  waters  of  the 
ipalaehicola  are  still  part  of  the  boundary 
jetween  Georgia  and  Alabama.  From  1782 
;o  1803  the  Spaniards  had  also  colonies  in  East 
Florida  and  West  Florida,  but  the  dividing 
ine  was  the  Perdido  River  and  both  Floridas 
vere  bounded  on  the  north  by  the  31st  parallel. 
Phis  subdivision  accounts  for  the  present 
)0undary  between  Florida  and  Alabama,  es- 
lecially   the   line   of  the   Perdido   River. 

Subdivisions  made  by  Spain  and  Mexico 
vithin  their  own  territories  hardly  show  upon 
he  present  map  except  that  the  Red  River  as 
he  southern  boundary  of  Oklahoma,  pretty 
learly  corresponds  with  the  boundary  between 
panish  Louisiana  and  Spanish  Texas.  The 
)resent  international  boundary  from  the  Colo- 
ado  River  to  the  Pacific  Ocean  is  intended  to 
orrespond  with  the  earlier  Spanish  subdivi- 
ion  between  Upper  and  Lower  California. 

Colonial  Subdivisions  Made  by  the  English 
tovernment. — Every  one  of  the  seventeen  or- 
anized  English  colonies,  including  Nova  Sco- 
ia,  Quebec,  East  Florida  and  West  Florida, 
a  the  continent  of  North  America  previous  to 
he  Revolution,  had  a  seafront;  and  the  lines 
etween  these  seventeen  colonies  had,  with  a 
w  exceptions,  been  so  far  developed  that  they 


stand  to-day.  The  boundaries  of  the  thirteen 
cobiuies  whieh  united  in  the  Kevolution  were 
all  based  on  royal  grants  or  decisions,  such 
as  the  Rhode  Island  Charter  of  1643  and  the 
court  decision  between  Penn  and  Lord  Haiti- 
more  in  ]()9U.  Nevertheless,  numerous  disputes 
on  almost  every  boundary  line  of  the  Atlantic 
coast  colonies  have  been  the  subject  of  ctmtro- 
versy  an<l  of  action  by  commissions,  from  the 
time  of  the  original  settlements  to  nearly  the 
present  j-ear.  In  a  few  cases,  as  in  the  west- 
ern boundary  of  Connecticut,  one  of  the  two 
neighbors  still  insists  that  the  supposed  bound- 
ary line  is  not  correctly  surveyed. 

One  element  of  confusion  is  that  Massachu- 
setts, Connecticut,  Virginia,  the  two  Carolinas 
and  Georgia  all  go  back  to  charters  or  grants 
assigning  a  water  front  and  thence  a  belt 
stretching  westward  to  the  Pacific  Ocean.  The 
claims  of  all  six  states  were  dormant  at  the 
time  of  the  Revolution,  but  broke  out  again, 
and  were  with  great  difficulty  adjusted  from 
1781  to  1802  by  the  land  cessions  of  those  six 
states  and  also  of  New  York  (see  Cessions  by 
States  to  the  Federal  GtOVernment). 

Another  result  of  the  English  subdivisions 
was  the  creation  of  numerous  small  units,  par- 
ticularly Rhode  Island  with  its  1,250  square 
miles,  and  Delaware  with  its  2,050  square  miles. 
The  policy  of  granting  land  in  east  and  west 
strips  accounts  for  the  numerous  east  and  west 
lines  on  the  map,  while  the  western  boundary 
of  Pennsylvania,  is  the  only  meridian  line  in 
the  map  of  the  original  United  States. 

Boundary  Agreements  between  Colonies  and 
States. — W'here  the  British  Government  did 
not  come  in  and  make  decisions  of  its  own,  the 
colonies  in  many  cases  came  to  an  understand- 
ing between  themselves.  Examples  are  the 
irregular  part  of  the  boundary  between  New 
Hampshire  and  Massachusetts;  the  western 
boundary  of  Massachusetts;  and  the  famous 
Mason  and  Dixon's  line  run  about  1767  be- 
tween Pennsylvania  on  the  north  and  Delaware 
and  ilaryland  on  the  south.  A  curious  effect 
of  bad  surveying  is  the  old  line  between  the 
claims  of  Virginia  and  North  Carolina  to  the 
west  of  the  mountains  which  was  laid  out  sev- 
eral miles  north  of  the  true  parallel,  but  has 
remained  the  permanent  boundary  between 
Kentucky  and  Tennesese. 

A  few  of  the  ancient  controversies  are  not 
yet  settled.  In  1912,  New  Hampshire  formally 
claimed  that  its  western  boundary  is  the  west 
side  and  not  the  middle  of  the  Connecticut 
River.  Delaware  and  New  Jersey  were  for 
many  years  at  odds  over  the  jurisdiction  of 
the  Pea  Patch  Island ;  while  the  eastern  bound- 
ary of  Rhode  Island  has  never  been  completely 
adjusted.  In  one  case,  that  of  the  southwest 
corner  of  JIassachusetts,  a  small  area,  Boston 
Corner,  was  in  1840,  formally  transferred  by 
Massachusetts  to  New  Y'ork.  and  there  was  a 
similar  transfer  in  1787  of  a  small  area  by 
South  Carolina  to  Georgia. 
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Tlio  orij;inal  intorniil  boundnrios  of  the 
United  iStatcs  in  many  pliicos  follow  river 
lines,  particularly  tlie  Coniieetieut,  Delaware, 
Potomac  and  .Savannah.  Notwitlistanding  the 
proclamation  of  17ti3  conlining  the  coast 
colonies  at  least  for  the  time  beinfi  to  the 
region  east  of  the  Ai)])alaeliian  waterHlied, 
nionntiiins  form  an  interstate  honndary  only 
helween  Virginia  and  West  Virginia  (set  apart 
in  KS(i2),  Virginia  and  Kentucky,  North  Caro- 
lina and  Tennessee,  and  ^[(lntana  and  Idaho. 

(Ine  method  of  determining  boundaries  by 
agreement  has  been  the  subdivision  of  states. 
(1)  The  lirst  case  occurred  during  the  Revolu- 
tion in  the  separation  of  Vermont,  which  from 
1777  remained  separate  from  New  York,  of 
which  it  had  been  a  part,  until  with  the  consent 
of  the  parent  state,  it  was  admitted  into  the 
Union  as  a  state  in  1701.  (2)  In  1792,  Ken- 
tucky, which  up  to  that  time  since  the  Revolu- 
tion had.l)een  an  integral  part  of  the  common- 
wealth of  Virginia,  was  set  off  and  admitted 
into  the  Union  on  a  boundary  practically  en- 
acted by  Viiginia  and  confirmed  by  act  of 
Congress.  (3)  The  Western  Reserve  which  had 
been  acknowledged  by  the  United  States  to 
be  a  part  of  the  state  of  Connecticut  in  1784, 
was  in  1800  formally  transferred,  so  far  as 
jurisdiction  is  concerned,  to  the  United  States, 
and  three  years  later  was  incorporated  into  the 
new  state  of  Ohio.  (4)  In  179G,  the  region 
to  the  west  of  North  Carolina,  which  for  a 
brief  period  had  declared  itself  to  be  the  sepa,- 
rate  state  of  Franklin  and  which  was  techni- 
cally ceded  to  the  United  States  by  North 
Carolina  in  1700,  was  admitted  to  the  Union. 
(5)  In  1820,  the  district  of  Maine  which  for  a 
century  and  a  half  had  been  a  part  of  the 
commonwealth  of  Jlassachusetts,  was  admitted 
to  the  Union  with  the  consent  of  the  parent 
state.  (6)  A  small  section  of  Virginia  which 
in  1800  was  transferred  to  form  a  part  of  the 
District  of  Columbia  was  in  1846  at  the  desire 
of  the  inhabitants,  and  with  the  consent  of 
\irginia,  reincorporated  into  the  state.  The 
northern  part  of  tlie  district  ceded  by  Mary- 
liind  in  ISOO  constitutes  the  present  District  of 
Columbia  and  is  entirely  outside  the  jurisdic- 
tion of  the  present  state.  (7)  A  narrow  strip 
of  territory  including  the  present  city  of  To- 
ledo, was  occupied  by  Ohio  under  the  supposi- 
tion that  it  lay  within  the  territorial  limits 
defined  by  the  act  of  Congress  of  1802.  When 
Michigan  was  admitted  to  the  Union  in  1837, 
the  new  community  claimed  that  strip,  but 
eventually  came  to  an  agreement  with  Ohio  to 
L'ive  it  up  and  was  recompensed  by  receiving  the 
northern  peninsula.  (8)  In  1862,  46  counties 
of  western  Virginia  declared  that  they  were  no 
longer  a  part  of  the  commonwealth,  formed  a 
state  constitution  and  in  1863  were  admitted 
nto  the  Union  on  the  fiction  of  the  consent  of 
the  legislature  of  the  parent  state,  which  was 
necessary  under  the  Federal  Constitution  ( Art. 
IV,  Sec.  iii,  HI)-    Several  other  counties  were 
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later  added;  and  Virginia  was  compelled  to 
accept   this   separation. 

State  and  Territorial  Boundaries  by  Act  of 
Congress— Under  the  clauses  of  the  Feileral 
Constitution  giving  Congress  power  to  make 
"all  needful  rules  and  regulations  respecting 
the  tcrritoi-j'  or  other  property  belonging  to 
the  United  SUtes"  (Art.  IV,  Sec.  iii,  H  2)  com- 
bined with  territorial  powers  implied  from  the 
war  and  treaty  powers  and  the  power  to  regu- 
late comnwrce  with  the  Indian  trilx's,  the 
United  States  has  freely  defined  and  altered 
the  boundaries  of  territories,  and  liius  admitted 
new  states  under  boundaries  set  forth  in  the 
act  of  admission. 

Many  of  the  territorial  boundaries  thus  cre- 
ated can  still  be  traced  in  a  single  state  or 
group  of  states.  Thus  the  Xorthwe.st  Terri- 
tory of  1787  nearly  coincides  with  the  five 
states  from  Ohio  to  Wisconsin.  The  present 
state  of  Oklahoma  is  made  up  of  the  combina- 
tion of  the  former  territory  of  Oklahoma  and 
Indian  Territorj-.  Washington,  Oregon  and 
Idaho  are  substantially  the  same  as  the  former 
territory  of  Oregon.  The  two  territories  of 
New  Mexico  and  Arizona  were,  in  1912,  ad- 
mitted into  the  Union  w  ith  precisely  their  pre- 
vious territorial  boundaries. 

The  group  of  nine  states  east  of  the  Missis- 
sippi and  west  of  the  Appalachians  are  nearly 
of  a  size,  varying  from  about  36,000  to  .56,000 
square  miles,  and  the  belt  of  five  states  just 
west  of  the  Mississippi  (except  Missouri  which 
is  larger)  are  laid  out  on  about  the  same  scale. 
Thence  to  the  Pacific,  the  states  have  Ijeen 
can'ed  out  by  Congress  on  a  larger  plan,  partly 
because  the  numljer  of  commonwealths  prom- 
ised otherwise  to  be  inconvenient  and  partly 
because  nearly  all  those  states  contain  great 
quantities  of  desolate  and  unavailable  land 
and  cannot  support  a  population  correspond- 
ing to  their  size.  Oklahoma,  North  Dakota 
and  Washington,  the  smallest  of  the  states 
between  the  Jlissouri  and  the  Pacific,  have 
each  70,000  square  miles,  or  more  than  eight 
times  the  area  of  Massachusetts.  Six  of  those 
states  have  each  more  than  100,000  square 
miles,  California  rising  to  138,000.  Texas  caps 
them  all  with  262,000  square  miles,  an  area 
considerably  less  than  that  claimed  by  the 
state  when  it  came  into  the  Union. 

But  for  the  building  of  railroads,  it  would 
be  impossible  to  keep  up  the  necessary  political 
connections  between  the  parts  of  these  enor- 
mous commonwealths.  As  it  is,  Colorailo, 
Idaho,  Washington  and  Oregon  are  broken  up 
by  mountain  chains  which  in  some  cases  almost 
subdivide  the  state  into  two  separate  communi- 
ties. Nevertheless,  there  is  no  movement  in 
any  of  those  states  to  ask  for  subdivision  by 
Congress. 

The  boundaries  of  the  Congress-made  states 
in  every  single  case  include  either  parallels  or 
meridians  or  both;  and  two  states,  Wyoming 
and   Colorado,   are  bounded  by   four  straight 
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lines.     The  Oliio   «n(l   MiMi«gippi   Rivers  ore    Mux  FarrancI,  "Indian  Roiimlnry  I-ino"  In  An 


state  boiindiirii-M  tliroii);!!  nmst  nf  their  courKO 
and  the  MixHoiiri,  WiiluiHh,  DeH  Muinea,  Red, 
ArkiuiHiiM,  Culcinido  nnd  (.'oliunliin  make  up  »ec- 
tiiins  of  iHXiiidHrie!!  of  a  few  BtutcH.  Moitt  of 
the  euHtern  iHiiinchiry  of  t'alifornia  is  a  straight 
line  running  approximately  northwest  to  south- 
east. 

These  peonietrieal  boundaries,  laid  down 
while  the  wtth'ments  were  still  small  and  the 
avenues  of  Cf)mniert'e  undevelo|R'd,  sometimes 
divide  area.-*  whieh  should  he  grouped  together 
and  u.xseml>le  areas  wliieh  have  little  in  eom- 
mon.  For  instance,  the  northern  and  southern 
penninsulas  of  Mlihigan  are  dilferent  in  spirit 
and  in  eonimercial  interests;  while  Kansas 
City,  Missouri,  and  Kansas  t'ity,  Kansas,  are 
substantially  one  eommiinity  subdivided  by  an 
invisible  state  boundary.  In  many  of  the 
states,  large  cities  have  grown  up  in  one  corner 
and  the  city  menibers  and  rural  menilK'rs  con- 
tend for  the  control  of  the  state  legislatures. 
In  Michigan.  Wisconsin,  Illinois,  Missouri  and 
Oregon,  a  large  city  on  the  border  of  the  state 
is  thus  linked  in  with  a  great  agricultural  or 
mining  state  iH-hind  it. 

Adjustment  of  Disputed  Boundaries. — .Since 
the  adoption  of  tlir  Fnliral  I  (iii-.titiition,  the 
federal  courts  have  had  Jurisdiction  in  contro- 
versies Ijetween  two  or  more  states  and  between 
citizens  of  the  same  state  claiming  lands  under 
grants  of  different  states,  and  a  considerable 
number  of  disputes  about  state  boundaries  have 
been  adjusted  by  Supreme  Court  decisions.  An 
instance  is  the  long  legal  controversy  between 
Iowa  ond  Missouri  over  the  question  of  the  Des 
Moines  River.  The  continuance  of  the  rec- 
tangular boundaries  much  reduces  the  op- 
portunity for  litigation  because  those  bounda- 
ries are  referable  to  the  shape  of  the  earth  and 
its  relation  to  the  sun. 

Internal  Boundaries  of  the  Dependencies. — 
Of  the  outlying  parts  of  the  I'nited  States,  few 
are  large  enough  to  Ik*  sulniivided.  Ala.ska  has 
In-en  orgitniwd  into  four  ilistricts  for  judicial 
purposes.  Porto  Rico  is  subdivided  into  seven 
districts,  based  on  an  act  of  Congress.  Tlie 
I'hilippine  Islands  are,  by  federal  statute,  div- 
ided into  27  provinces,  besides  a  separate  ter- 
ritorial division  for  the  Moros  and  s«'pnrate 
areas  not  included  occupied  by  the  wild  trilx-s. 

See  Amkkican  Govkbxment  axd  OEO<iBA- 
PiiT;  Cius.sioN.s  nv  States  to  Keoekal  fJovER:^- 
MENT:  Dete.vdencie.s  of  the  I'xited  States; 
Far  West;  Minni.E  West;  Pacifio  Sixjpe; 
SoiTii ;  TraRiToKiK.s  OF  the  I'nited  States, 
ORfiASizEii;  Territory.  ArgriREi).  Stati's  oF; 

We.sT   ah   a    KACTOR   I.N    AMtUlltAN    POLITICS, 
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BOUNTIES.  Nature.— A  fiscal  bounty  i-  i 
premium  paid  by  the  government  to  the  pro 
ilueer  or  exporter  of  certain  articles.  Thi 
Ixiunty  is  direct,  or  open,  when  a  certain  mim 
is  actually  paid  by  the  treasury  for  each  imi 
of  goods  produced  or  exported.    It  is  indirect 
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or  cmicciiU'd,  wliPii  the  cost  of  producing  or 
iiiarUcUnf;  tlio  giiods  is  reduced  by  some  fiivor 
grunted  l)y  tlio  governinent,  c.  g.,  where  state- 
owned  railways  earry  gooils  for  export  at  spe- 
cially low  rates,  in  wliieh  ease  the  reduction 
conceded  is  a  virtual  bounty.  Jiounties  some- 
times result  unintentionally  from  imperfect 
methods  of  fiscal  administration,  especially  in 
connection  with  drawbacks.     (/S'cc  Drawbacks 

ON    Dl'llKS). 

Operation. — The  effect  of  a  bounty,  as  also 
its  design  when  intentional,  is  to  encourage  the 
production  or  the  export  of  tlie  article  upon 
which  it  is  paid.  It  dill'ers  from  pro- 
tective duties,  in  that  it  enables  the  producer 
to  sell  his  goods  at  a  lower  price  than  he  could 
otherwise  afford  and  to  recoup  himself  at  the 
expense  of  the  treasury,  instead  of  indirectly 
from  the  consumer.  Hence  the  bounty,  if  not 
nullilied  by  foreign  countervailing  duties,  aids 
in  both  the  foreign  and  the  domestic  market, 
while  protective  duties  facilitate  sales  only  in 
the  home  market.  Bounties  attract  to  the  fa- 
vored industry  some  capital  and  labor  which, 
in  their  absence,  would  be  otherwise  employed, 
and  thus  fix  the  limit  of  benefits  which  con- 
sumers as  a  class  may  derive  from  them. 

If  applied  to  industries  subject  to  diminish- 
ing returns,  additional  product  is  obtained  at 
increasing  cost,  and  the  benefit  to  consumers 
(consumer's  rent)  becomes  less  than  might 
be  obtained  from  the  product  of  equal  labor 
and  capital  in  other  industries.  Tlie  converse 
holds  in  the  case  of  industries  subject  to  in- 
creasing returns.  Hence,  JIarshall  says  that 
consumers  as  a  whole  might  benefit  by  taxing 
commodities  subject  to  diminishing  returns 
and  applying  part  of  the  proceeds  to  boun- 
ties for  commodities  subject  to  increasing  re- 
turns. 

Some  bounties  have  their  main  justiflcaition 
in  other  than  economic  considerations,  as  for 
shipbuilding  and  navigation,  in  the  interest 
of  national  defense.  Practical  advantages  of 
bounties  over  protective  duties  are  that  they 
do  not  raise  the  price  to  consumers;  their  cost 
to  the  nation  is  direct,  measurable  and  more 
easily  regulated  or  abolished.  Bounties  on 
production  were  once,  but  vainly,  expected  to 
avoid-  the  resentment  felt  by  foreign  countries 
toward  protective  duties  or  export  bounties. 

Instances. — Bounties  were  common  in  the 
mercantile  system — the  most  noted  being  the 
English  corn  bounties.  The  most  important 
recent  application  is  to  the  continental  sugar 
bounties;  besides  the  bounties  for  shipbuilding 
and  for   navigation    (see  Subsidies   to   Ship- 

PING). 

The  bounty  on  domestic  sugar  production 
(see  SuGAE  Bounties),  1890-94,  is  the  most, 
noteworthy  recent  example.  A  few  states  of 
the  Union  have  offered  bounties  with  a  view  to 
encourage  the  beet  sugar  industry. 

See  Bounties,  Federal  and  State;  Free 
Teade  and  Pbotection  ;  Tabxit  Policy  of  tue 
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United   Statks;    Taxation,    Con.stitutional 

TlIKOUY  OK;   TAXATION,   PrINCII'I.KS   OK. 
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Sugar  Industry,"  in  Quart.  Jour,  of  I'Jeon., 
XXVI   (1912),"381-3SG.  E.  II.  Vickers. 

BOUNTIES,      FEDERAL      AND      STATE. 

There  have  been  two  ways  in  which  the  govern- 
ment has  encouraged  industries  by  direct 
grants  of  money  to  private  concerns.  These 
are  ship  svibsidies,  and  bounties.  In  connec- 
tion with  the  operation  of  the  tariff,  drawbacks 
have  also  been  paid  on  exports;  but  since  a 
drawback  is  only  the  refund  of  a  duty  it  is  not 
in  the  nature  of  a  contribution  from  the  treas- 
ury. Since  ship-subsidies  have  usually  been 
given  to  encourage  mail  lines,  they  may  be  kept 
out  of  the  discussion  of  bounties. 

Of  the  two  undisputable  bounties  granted  by 
the  Federal  Government  since  1789  the  first 
under  an  act  of  1790  was  paid  on  dried  and 
pickled  fish  exported  from  American  fisheries. 
The  bounty  was  small,  ten  cents  per  barrel  on 
pickled  fish,  and  ten  cents  per  quintal  on  dried 
fish;  and  was  really  nothing  more  than  a 
drawback  on  the  salt  which  was  subject  to 
duty.  Tliis  bounty,  so-called,  was  repealed  in 
1807. 

The  sugar  bounty  was  passed  as  a  part  of  the 
McKinley  tariff  act  of  October,  1,  1890.  It  pro- 
vided that  between  July  1,  1891,  and  July  1, 
1905,  the  treasury  should  pay  "to  producers  of 
sugar  testing  not  less  than  90  degrees  by  the 
polariscope,  from  beets,  sorghum,  or  cane  sugar 
gro\\Ti  within  the  United  States,  or  from  maple 
sap  produced  within  the  United  States,  a 
bounty  of  two  cents  per  pound."  A  bounty  of 
one  and  three-fourths  cents  was  offered  for 
sugar  testing  between  80  degrees  and  90  de- 
grees. In  order  to  secure  the  bounty  it  was 
necessary  for  the  producer  to  secure  a  license 
and  file  various  statements  concerning  the 
amount  of  his  crop.  By  act  of  August  27,  1894, 
the  bounty  was  repealed.  Between  the  years 
1892  and"  1897,  $36,041,134  was  paid  out  of 
the  treasury  for  sugar  bounties,  nearly  all  go- 
ing to  Louisiana  producers  of  cane  sugar.  The 
beet  sugar  producers  received  but  a  small 
amount — about  two  million  dollars,  most  of 
which  went  to  California  raisers.  The  sum 
paid  to  sorghum  and  maple  sugar  producers 
was  an  insignificant  amount. 

The  states  have  granted  bounties  freely. 
Aside  from  the  large  grants  of  land  and  money 
to  railroads  and  canals,  they  have  given  large 
sums  for  irrigation  purposes,  roads  and  other 
piililic  works.  There  are  many  cases  of  remis- 
sion of  taxes  for  a  period  of  years  to  industrial 
and  manufacturing  firms  as  inducements  for 
them  to  locate  in  some  state  or  city.    From  Colo- 
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nial  timiii,  »tnt<'M  or  lon>litif»  linvp  oITcpmI  lili- 
prol  biHintifH  for  llii'  rxtrrininiilion  or  iliiiiKi-r- 
oiiH  mill  ilcHtriirtivt'  iiiiiiiiiilH.  Kvi'ii  now  m-iirly 
all  tlio  wi'iitcrii  Rtiitrs  j;ive  I>oiintio8  for  killiii); 
c«>yotoit,  wolvf!)  and  moiintuin  lionx. 

Tlir  lnr);<'!<t  iHiuntii'x  ^ivcn  \t\  niunicipnliticx 
have  Ixt-n  in  tlio  way  of  |>rotitnlilc  franehiso.H  to 
i<tn>ot  «ir  lines,  water  and  li);lit  work»  and 
otliiT   piililic   HiTvlcc  corporations    (Hrc). 

Tlir  mi);ar  iMHinty  extended  over  Hiicli  a  short 
period  that  it  is  inipo»»il>le  to  judpo  of  its 
benefit.  Tlio  Louisiana  producers  were  aiiled 
but  in  no  greater  degree  than  they  have  htn-n 
since  18!t4  by  a  protective  tarilT.  If  the 
bo\inty  had  not  In'en  disturlx'd  there  might 
have  lieen  quite  a  dilferent  development  in  the 
sugar   industry. 

See    LAnoR,    Relation    of    thk    State   to; 

SlOAB      HOU.NTIES;      TaBIFF      .AdMIMSTHATION  ; 

Taxation.  Robert  V.  Use. 

BOUNTIES,  LAND.  The  practice  of  grant- 
ing lands  as  a  reward  to  soldiers  goes  back 
to  colonial  times,  .\fter  the  French  and  Indian 
War  great  (piantities  of  land  were  thus  granteil 
by  Virginia  west  of  the  mountains:  and  Cieorge 
Washington  acquired  and  located  large  quan- 
tities of  these  bounty  lands.  When  Virginia 
ceded  her  claims  to  the  Northwest  Territory  a 
reservation  was  made  of  a  large  tract  extend- 
ing northward  from  the  Ohio  River,  and  the 
present  land  titles  in  that  section  go  back  to 
the  beginning  of  bounty  lands.  I.arge  gifts  of 
land  were  also  made  to  revolutionary  soldiers 
both  by  states,  and  later  by  the  Federal  t!ov- 
crnment.  The  soldiers  of  the  War  of  1812  and 
of  the  Mexican  War  in  their  turn  received 
bounty  land  in  enormous  quantities.  I'nion 
soldiers  of  the  Civil  War  could  take  up  home- 
steails  on  more  advantageous  terms  than  other 
people;  and  to  this  day  soldiers'  widows  can 
homestead  land  on  a  shorter  residence  than 
other  people. 

Ijirge  quantities  of  the  bounty  land  were 
located  by  scrip  which  was  transferable,  and 
hence  was  sought  by  land  buyers  and  specu- 
lators l)ecausc  they  could  seek  out  especially 
valuable  tracts.  The  Ohio  Company  of  17S8 
was  founded  by  revolutionary  soldiers  who, 
however,  bought  their  lands  outright  with  evi- 
dences of  public  debt.  In  a  few  other  cases  old 
fioldiers  settled  in  little  colonies  on  their  Ixnin- 
ty  lands.  Tlie  whole  system  is  part  of  the  de- 
liberate purpose  of  the  Federal  Government  to 
divest  itself  of  the  public  land.  See  Hointiks 
TO  Soldiers  a.nd  Saiij)B.s;  Lan»  Grants; 
I'liu.ir  Lands  and  I'rBi.ic  Land  Policy. 
References:  I*.  .1.  Treat,  \alional  Land  Syntrm 
(1910);  A.  n.  Hart.  "Public  Und  Policy  of 
the  I'.  S."  in  I'rarlirnl  Ktxai/i  on  Am.  ffoi\ 
(189.3),  2.3»-258.      Albert  IUimiineu.  Hart. 

BOUNTIES  TO  SOLDIERS  AND  SAILORS. 
.\li'n  dniwii  from  thi'  militia  of  .New  F.ngland 
to  join  the  British  Army  for  the  invasion  of 


Canaila  received  Imunties  in  money  as  did  also 
tluw  that  wintered  at  Louisburg  in  I7<i0.  'I  Ik- 
Continental  Congress  voted  small  money  boun- 
ties and  grants  of  land;  but  in  177)1  Washing- 
ton feared  that  his  forces  would  dissolve  unlesa 
more  was  done.  The  enemy  was  paying  £10  for 
recruits.  The  states  also  gave  bounties  of 
varying  values,  and  New  York  and  V'irginia 
olTered  land.  In  1780  Washington  bad  to  offer 
ifiOO  each  to  retain  his  veterans  though  he 
denounced  the  system  "by  which  men  ore 
taught  to  set  a  price  upon  themselves  and  re- 
fuse to  turn  out  except  that  price  be  paid."  He 
induced  Congress  to  give  five  years'  full  pay  to 
the  ofiicers  in  order  to  disband  the  Army  in 
1783. 

The  settlement  of  Ohio  was  promoted  by  the 
military  land-grants  (nee)  ;  and  large  areas  of 
the  public  donuiin  were  parcelled  out  to  sol- 
diers or  their  heirs.  Five  million  acres  went  to 
soldiers  of  the  War  of  1812.  the  claims  of  sur- 
vivors of  the  Mexican  and  Indian  Wars  were 
recognized  by  laws  of  1847,  1850,  18.")2,  and 
18.i5;  and  530,203  warrants,  covering  58,052,- 
450  acres,  were  granted,  prior  to  1883.  I'nder 
an  act  of  18t'i2  land  scrip  worth  $1.25  per  acre 
was  distributed  for  9,000,000  acres.  At  the  time 
of  the  Civil  War  lands  were  given,  not  only 
to  soldiers  but  to  civilians  by  the  Homestead 
Act  tscc).  To  soldiers,  rewards  were  paid  in 
money.  After  1801  all  volunteers  got  bounties, 
the  states  and  towns  competing  with  each 
other  and  with  the  general  Government. 
Individuals  also  hired  substitutes  at  high  rates. 
To  prevent  desertion,  the  War  Department 
paid  by  instalments,  $400  being  offered  for 
the  reenlistment  of  veterans.  Other  recruits 
before  1805  got  as  much  as  $1,500.  The 
states  paid  no  less  than  $285,000,000  in 
bounties  during  the  war;  and  the  total 
was  about  equal  to  the  jmy  of  the  .Army  during 
the  same  period.  Bills  for  the  "equalization  of 
bounties"  by  subsequent  federal  payments  have 
failed  to  secure  the  approval  of  Congress. 

Among  the  surviving  forms  of  bounty  may 
Ik-  noted  inerea.sed  pay  after  reenlistment,  ac- 
companied for  the  Navy  by  allowance  of  four 
months'  pay.  extra  pay,  prizes  for  marksmen 
and  for  men  of  the  engineer's  department  of 
a  successful  cruiser,  and  gratuities  for  winners 
of  a  medal  of  honor.  All  forms  of  prize-money, 
including  bounty  for  the  destruction  of  an 
enemy's  vessel,  were  abolished  by  the  act  of 
]8!)it,  which  placetl  the  pay  of  the  Nav7  on  the 
same  footing  as  that  of  the  Army. 

See     Boi-nties,     I^and;     Bountt-Jumpino; 

CoN.srRIITION  AND  DrAJT;  ENLISTMENT,  MlU- 
TABY     AND     NaVAL;      KxrENDITlBES,     .MiLITABT 

AND  Naval;  I'ensions,  Military  and  Naval; 

.Srn.STITrTES ;    VoLt'NTEEB. 

References:  T.  Donaldson,  Public  Domaim 
{  18H4  I.  232-237,  1251 ;  (Jeo.  Washington,  Writ- 
infii,  (ed.  bv  W.  C.  Ford,  1889),  IV,  380,  467, 
V,"  111.  .JOl',  VI II,  223,  484,  X,  200,  252,  202; 
L.  C.  Hatch,  Administration  of  the  Am.  Reixh 
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hilionart/  Army  (1904),  cli.  v,  viii;  C.  A.  W. 
I'owiKiU,  Life  of  T.  I'uunall.   (1!K)S),  106,  148; 

E.  Upton,  Military  Policy  of  the  V.  R.  (1007), 
21,  28,  40-42,  63,  123,  206;  U.  S.  Rcnscd  Stat- 
utes (1001),  Title  32,  ch.  x;  U.  S.  Navy  Depait- 
liu'iit,  LuHS  Kclatiiig  to  the  Xavy  (ISOS),  416- 
420,  Nary  Regulations  (1000),  102,  250,  270; 
P.  Pulsifer,  Xaey  Yearbook  (1010),  654,  684; 
and  year  by  year;  U.  S.  War  Dc])artment, 
Military  Laws  (1008),  257,  512,  601,  1220, 
1243;  Official  Recoi-ds  (1880-1901),  Series  III, 
IV,  642,  807,  1149,  V,  672-675,  725,  834. 

C.  G.  Cai^ins. 

BOUNTY  JUMPING.  Among  the  imme- 
diate results  of  the  system  of  conscription  au- 
thorized by  Congress  in  1863  was  the  sharp 
competition  for  recruits  between  officers  of  the 
general  government  and  the  agents  of  states 
and  of  towns  desirous  of  avoiding  the  draft. 
Many  enlisted  to  secure  the  bounty  offered  and 
deserted  at  the  first  opportunity-;  and  gangs 
were  organized  by  substitute  brokers  to  repeat 
the  "bounty  jumping"  in  different  localities. 
Bounty  jumpers,  that  is,  "men  enlisting  and 
deserting  for  a  vocation,"  were  punished  with 
the  full  rigor  of  military  law  during  the  last 
year  of  the  Civil  War.     See  Bounties,  ilru- 

TART    AND    NaVAL;    CONSCRIPTION    AND    DRAFT; 

Enlistment,  jMilitart  and  Naval;  Substi- 
tute, Military;   Volunteer.     References:    J. 

F.  Rhodes,  Hist,  of  the  U.  S.  (1000),  V,  227; 
L.  C.  Baker,  Hist,  of  the  U.  S.  Secret  Service 
(1868),  399,  S.  Wilkeson,  Rseollectioits  of  a 
Private  (1887),  2;  U.  S.  War  Department,  Mil- 
itary Laws  (1908),  522-529;  Official  Records 
(1880-1901),  Series  III,  V,  672-675,  834-836. 

0.  G.  Calkins. 

BOURBONS.  A  term  originally  applied  to 
a  "Democrat  behind  the  age  and  unteachable." 
With  such  a  signification  the  term  appeared  in 
the  Boston  press  in  1884.  By  extension  it  was 
applied  to  extreme  conservatives  and  immov- 
able partisans.  0.  C.  H. 

BOWMAN  ACT.  Under  the  act  of  Tilarch  3, 
1883,  known  as  the  Bowman  Act,  either  house 
of  Congress,  or  any  committee  thereof,  may  re- 
fer to  the  court  of  claims  any  claim  or  matter 
requiring  investigation  or  determination  of 
facts.  The  court  does  not  enter  judgment,  but 
reports  its  findings.  Jurisdiction  does  not  ex- 
tend to  Civil  War  claims  or  claims  barred  by 
law.  The  reports  are  continued  from  Congress 
to  Congress  until  acted  upon.  The  act  of 
March  3,  1887,  known  as  the  Tucker  Act,  pro- 
jvides  that  in  any  case  referred  under  the  Bow- 
jman  Act,  the  court  may  (on  being  satisfied 
I  that  it  has  jurisdiction)  render  judgment  or 
I  decree  and  report  its  proceedings  to  Congress. 
The  court  also  reports  facts  bearing  on  the 
removal  of  legal  obstacles  to  the  liquidation  of 
a  claim.  A  claim  dismissed  for  want  of  juris- 
diction under  the  Bowman  Act  may  be  referred 
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under  the  Tucker  Act.  The  Attorney  General 
reports  these  judgments  or  decrees  to  Congress 
at  the  beginning  of  each  session.  See  Court 
or  Claimh.  References:  A.  C.  Hinds,  Parlia- 
mentary Precedents  (1890);  H.  R.  Doc.  510, 
55  Cong.,  2  Sess.  (1899)  ;  22  Stat.  L.  485;  24 
Stat.  L.  .505.  C.  M. 

BOXER  RISING.  A  movement  in  northern 
China  taking  its  name  from  a  secret  society  of 
nuiU'ontents  and  fanatics  assuming  magical 
powers  and  immunity  from  bullets.  Under 
their  leadership  the  northeastern  provinces 
arose  against  foreigners  and  Christian  con- 
verts, destroyed  railwajs,  and  swarmed  into 
Peking  in  May,  1900.  The  Empress-Dowager, 
yielding  to  the  reactionary  party  in  the  palace, 
encouraged  tlieir  attempt  to  exterminate  the 
foreigners  there  and  besiege  the  legations  from 
June  14  to  Aug.  14.  The  rescue  was  effected  by 
international  forces.  The  uprising  was  kept 
from  spreading  to  the  south  chiefly  by  the 
firmness  of  the  Yangtse  viceroys.  See  China, 
Diplomatic  Relations  with.  References:  A. 
H.  Smith,  China  in  Coni-ulsion  (1901)  ;  Senate 
Does.,  57  Cong.,  1  Sess.,  No.  67  (1901)  ;  H.  C. 
Thomson,  China  and  the  Powers  (1902)  ;  E.  A. 
Ross,  The  Changing  Chinese   (1911). 

F.  W.  W. 

BOYCOTTS.  General  Boycotts.— The  es- 
sence of  the  boycott,  named  from  a  Captain 
Boj'cott  who  was  refused  labor  and  supplies  by 
his  neighbors  in  Ireland,  is  the  refusal  by  a 
combination  of  men  to  have  business  dealings 
with  persons  against  whom  they  have  a  griev- 
ance. The  boycott  has  been  employed  exten- 
sively in  the  business  world,  and  in  aid  of 
projects  of  social  reform.  Even  in  internation- 
al disputes  it  has  played  a  rule.  In  1007 
American  exports  to  China  fell  off  by  one-half 
because  of  a  widespread  boycott  of  our  man- 
ufactures  by   the   Chinese. 

Labor  Boycott. — The  boycott  has  been  of 
greatest  importance  in  labor  disputes.  Trade 
unions  frequently  declare  boycotts  against 
manufacturers  with  whom  they  are  at  war. 
They  endeavor  to  get  the  entire  trade  union 
membership  throughout  the  country  to  refuse 
to  buy  the  boycotted  products.  Frequently 
trade  unions  also  boycott  the  dealers  handling 
such  boycotted  goods,  and  occasionally  even 
other  persons  who  use  them. 

Trade  union  boycotts  were  very  extensively 
employed  in  the  eighties.  Since  that  decade 
they  have  ceased  to  be  of  any  importance  save 
in  industries  a  major  portion  of  whose 
product  is  consumed  by  wage-earners. 

Legality  of  Boycotts. — The  weight  of  au- 
thority is  to  the  effect  that  boycotting  is  never 
lawful.  Some  courts  concede  that  boycotts  are 
lawful  under  certain  circumstances,  but  in 
concrete  cases  boycotts  have  almost  never 
been  held  to  have  been  legally  conducted. 
Nevertheless,    judicial    decisions    condemning 
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till'  Ixircntt  Imvo  )mcl  Hlif;lit  rtTcrt  ii|miii  itH  iihc 
l>y  truiU'  iiiiiiiiiM.  (riiiiiiiiil  ouiivk'tiiniit  for  eon- 
lt|iirnc-y  t«  boycott  liiivc  rarely  Ix'cii  Hfi-ilrcil. 
IlijuiictioiiH  nKHiimt  boycotting  Imvc  only  IiikI 
tlio  I'llcct  of  );i^'''>K  *"  l''*"  boycotts  involved  tlic 
wide  |iiiblicity  m-cdcil  for  miccvHg.  A  cliiiii;;<' 
in  till-  Hitiiatiiin,  lioucvrr,  lins  been  made  by  tlie 
deciHion  of  the  Supremo  I'oiirt,  in  l^iewe  r». 
Lawlor  CiH  li.  N.  30,  imi8),  tbat  treble 
duniaKeii  may  b«>  recoverwl  under  tlie  Slierman 
Anti-Trust  l^w  fur  lutwcs  suataincd  tlirough 
interstate  lH>yeotts. 
See     Ahiiitration     of     Lahor     Dinpi-tes; 

Ml.AlKl.l.STIMi:       K.Ml'I.OYEBS'      OKIiAMZATIONS ; 
SlHIK>:.>i;    iNUI.N    I.AIIOK. 

References:  .1.  Miirnett,  "Boycott  in  Trade 
Disputes"  in  Ec.Jour.,  1  (1801)',  163-73:  Sym- 
|Misiuni  on  Roycotts  in  .Vnf.  Civic  Fvit<  ration 
h'lr.,  I  (1!I03»1  No.  3;  N.  A.  SclialTnor.  "Recent 
Itoycott  Decisions"  in  Am  Acad,  of  I'ol.  and 
SiK-.  Sci.,  Annals,  XXVI  (1010),  2:J-33;  Li- 
brary of  Congress,  Act.i  and  Injunctions  in  Lo 
bur  Disputes  (1911).  J.  K.  Commons. 

BOYS'  REFORM.  Measures  for  the  refor- 
iiiatlMii  of  li'i\>.  in  the  Inited  States,  as  distin- 
^'iiisbed  from  ailult  criminals,  date  from  the 
New  York  House  of  Hefufjo  in  1S23.  (irailu- 
ally  the  iilea  of  retributive  punishment  has 
Ih'cu  abandoned;  and  in  its  place  has  come  the 
ideal  of  the  duty  of  the  mother  state,  as 
puirdian  of  neplected  and  misjfuided  children. 
The  progress  of  this  idea  is  seen  in  the  change 
of  nomenclature  through  the  past  ninety  years. 
We  have  had  for  children  "prisons,"  "prison 
camps,"  "houses  of  refuge,"  "reform  schools," 
"industrial  schools,"  "training  schools,"  schools 
named  after  places,  as  the  '".St.  Charles  School 
for  Hoys."  schools  named  after  individuals,  as 
the  "Lyman  Seliool  for  Hoys."  These  names 
indicate  the  gradual  departure  from  the  prisim 
idea  and  punishment  to  the  ideal  of  refornm- 
tion,  training  and  guardianship.  The  elTort  at 
the  present  day  is  to  create  character  thnuigh 
wise  education,  normal  happy  life,  cultivation 
of  initiative,  courage,  honor,  integrity  and  in- 
dustry. See  Coricr,  .Iivknii.k;  riiouATioN : 
Srii(«)L9,  iMir.sTBiAi,.  References:  II.  II.  Hart, 
Kd.,  I'rrr^-ntirc  Trralmi-nt  of  S'vglrrtnl  ('hit- 
rfrrn  (1010);  Homer  Folks,  Care  of  Drslitiilc, 
Xrglrctcd  and  Delinquent  Children   (1012). 

II.  H.  II. 

BRADFORD,  WILLIAM.  He  was  horn  in 
Vork-lilre.  Kiigland.  March,  I'iSS,  and  died  May 
0,  I(!."i7.  As  a  separatist,  he  became  an  active 
promoter  of  migration  to  some  F^iiglish  colony 
and  embarked  on  the  Mayllower.  I  pon  the 
death  of  (iovernor  Carver,  Bradford  wos  chosen 
hi»  ducci'iuior  and  continued  to  occupy  the  oOice 
of  governor  until  his  death  with  the  exception 
of  a  p<Tiod  of  live  years  when  he  refused  to  Ik- 
refilected.  To  his  inlliienee  more  than  to  that 
of  any  other  man  was  due  the  ultimate  »ucre»< 
of   the   Plymouth   Colony.     Among   the   move- 
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ments  in  which  he  was  cnnspicunug  was  >'  - 
granting  of  land  in  severalty,  I)i23:  tin 
poiiitment  of  live  assistants,  and  later  8e\ru, 
to  act  with  the  governor  us  a  council  in  1H24; 
and  obtaining  the  title  of  I'lymouth  I'hintatioa 
from  the  New  Kiigland  CounciJ,  ID.'IO.  In  Ili.'U, 
representative  goveriiincnt  was  instituted  in 
the  colony  through  the  sending  of  delegate! 
from  each  of  the  towns  to  the  general  Court. 
The  following  year,  Governor  Itradford  con- 
veyed to  this  court  his  title  to  the  territory  of 
the  colony.  See  MA.s.sAfiifShms  Hay  Coi^jNV; 
ri.vMoi  Tii  CoMi'A.NY.  References:  William 
Hradford,  "History  of  I'lymouth  I'lantation" 
in  Mass.  Hist.  Society.  Collcctiotts,  4th  ."ier- 
(IM.'ili).  Ill,  and  other  editions.  J.  A.  .1. 


BRANCH     BANKING. 
Qra.nc'h. 


See 


Bankino, 


BRAVE,  TAMMANY.  A  nickname  given  the 
niemlsTs  of  the  'rainmany  Society,  originating 
from  the  fact  that  in  the  early  history  of  the 
society  ollicers  assumed  Indian  names,  cere- 
monies and  dress.    See  Tamma.ny.    O.  C.  II. 

BRAZIL.  The  rnite<l  States  of  Brazil,  r* 
public,  is  the  largest  of  the  South  American 
countries.  This  region  was  discovered  in  1.500^ 
and  was  allotted  to  Portugal,  to  which  kinjf 
dom  it  belonged,  with  a  few  intervals  of  struggb 
between  the  .Spanish  and  Dutch,  until  it  bt- 
came  indejH'ndent,  under  its  own  Emperor,  IB 
1822.  Slavery  was  abolished  in  188S,  and  tl* 
struggle  connected  with  this  act  led  to  tbl 
declaration  of  the  republic,  with  no  bloodshe^l 
November  1.5,  18S9.  Oeographically.  Brad 
is  situated  between  latitude  4°  22'  north  anil 
33°  45'  south;  and  longitude  34°  40'  and  78* 
l.y  west  (Greenwich),  and  has  an  area  tt 
3.218.130  square  miles,  with  a  population  <l( 
20..">13,00n,  U'tween  six  and  seven  to  the  8(|uan 
mile.  The  present  constitution  was  adopti'd  ill 
1801,  and  makes  of  the  iiatiim  a  federal  union 
of  states,  twenty  in  all,  with  a  federal  dii- 
trict  and  the  territory  of  Acre  (acquired  from 
Holivia  in  100.1).  The  federal  government, 
ri'puMican  and  representative,  is  divided  into 
legislative,  executive  and  judicial  branche 
The  legislative  functions  are  jierformed  by  • 
senate  and  a  chamber  of  di'puties.  The  sen- 
ate has  sixty-three  memliors  elected  by  direct 
popular  vote  for  nine-year  terms,  three  for  eaoh 
.state  and  the  federal  district,  renewed  by 
thirds  every  three  years.  The  ehaml>er  of  dep- 
uties is  elected  by  popular  vote,  one  for  cadi 
70,000  inhabitants,  for  three  year  terms.  A 
president  and  a  vice-president  are  elected  for 
four-year  terms  by  direct  vnfe  and  may  not  bt 
immediately  re-elected.  SufTrage  is  free  to 
mall's  over  twenty-one.  The  cabinet  is  con- 
posed  of  seven  ministers:  foreign  afTain; 
finance;  justice,  interior  and  public  instruc- 
tion; war;  marine;  communication  and  pub- 
lic works;  agriculture,  industrv  ami  coia- 
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icrco.  The  judii'iary  ia  the  national  Huprcmo 
)Urt  of  liftccn  jn.stii'os  a|>|)ointr(l  hy  tlio  pi-osi- 
ent  with  tlic  consent  of  tlic  senate,  anil  a  fed- 
•al  judge  in  each  state  appointed  by  tlic 
x'oniniendation  of  the  supreme  court.  The 
rmy  has  a  peace  strength  of  30,000,  but  a 
ew  law  making  every  Hrazilian  liable  to 
lilitary  service  increases  the  war  strength  to 
l)ove  ;iOO,000.  The  navy  consists  of  sonietliing 
lore  than  .30  vessels,  but  recent  additions 
rdered  will  increase  the  number  to  over  40. 
he  navy  will  then  have  about  8,000  men  in 
>niniission.  Education  is  largely  a  matter  of 
;ate  control,  not  always  being  compulsory, 
razi!  has  no  national  university,  but  there  are 
utional  establishments  for  both  law  and  med- 
ine,  with  polytechnic,  mining  and  art  schools. 
1  lirazil,  church  and  state  are  independent  of 
ich  other.  The  ca|>ital  of  the  republic  is  Rio 
5  Janiero.  References:  J.  I.  Rodriguez,  Am. 
onstitutions  (1005),  I,  133-170;  Pan  Amer- 
an  Union,  Bulletin  (monthly). 

Albert  Hale. 

BRIBERY.    Bribery  is  an  ancient  and  crude 

irm  of  political  corruption.     Political  bribery 

i  the  giving  of  a  bribe  or  a  reward  for  doing 

lat  for  which  the  proper  motive  should  be  a 

)nsciontious  sense  of  duty.     Such  a  crime  can 

■arcely  be  eradicated  by  force  of  law  without 

le   support  of   public  opinion,   for  the   bribe 

iver  and  the   bribe  taker  are  equally  guilty 

lid  equally    well    satisfied    with    the    results, 

hile  no  outsider  is  closely  and  directly  aifect- 

1  by  this  corruption  of  power. 

Bribery  of  the  individual  voter  is  by  far  the 

ost  dangerous  field  for  corruption  because  it 

diutes  the  stream  of  democracy  at  the  foun- 

.in  head.    No  accurate  and  complete  statistics 

:  to  the  proportion  of  voters  thus  affected  can 

made;  but  bribery  has  been  known  to  exist 

many  states  of  the  Union  and  in  both  rural 

id  urban  precincts.    Careful  estimates  in  Con- 

■cticut  in  1S!)2  placed  the  propoi'tion  at  about 

'  per  cent  of  the  voters  for  the  whole  state. 

le  evidence  secured  by  Judge  Blair  in  Adams 

mnty,  Ohio,  in  1010  resulted  in  the  temporary 

^franchisement  for  accepting  bribes  of  2,000 

the  0.000  voters  of  the  county.     In  crowded 

y  wards  bribery  in  connection  with  coloni- 

tion    {see   Voters,    Colonization   of)     and 

lier  electoral  frauds  is  sometimes  extensive. 

yments  for  legitimate  party  work  on  election 

y  shades  almost   imperceptibly   into  virtual 

bery  through  the  hiring  of  workers  without 

il  duties.     Publicity   (see)   and  corrupt  prac- 

es   (see)    acts  endeavor  to  remove  this  evil 

strictly  defining  legitimate  party  work  and 

limiting  the  paid  workers  and  carriages  to 

easonable  number.    Bribery  in  its  direct  and 

lirect  forms  also  creeps  into  the  party  pri- 

ries  and  conventions,  thus  corrupting  party 

chinery. 

3ut  corrupt  influence  does  not  stop  with  the 
er.     It  pursues  the  elected  and   appointed 
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ollicers  in  all  departments  of  government 
Alany  an  ollice  itself  has  been  usi'd  as  a  bribe 
for  party  work,  and  when  ho  used  it  carries 
with  it  the  opportunity  for  further  corruption. 
Tlic  crime  of  accepting  bribes  has  at  one  time 
or  another  been  proved  against  members  of 
city  councils  in  a  large  proportion  of  American 
cities.  In  other  ca.ses  the  relations  between 
city  councils  and  owners  of  city  franchises 
have  been  such  as  to  raise  suspicions  and  to 
provoke  accusations  that  have  not  l;een  veri- 
fied. Here,  as  in  other  legislative  and  admin- 
istrative ollices,  bribery  is  closely  associated 
with  the  crime  of  blackmail.  Individuals  and 
corporations  buy  government  favors;  this  is 
briberj^  Officeholders  turn  upon  those  holding 
concessions  and  demand  payment  for  continued 
favors;  this  is  blackmail.  Where  one  ends  and 
the  other  begins  seldom  is  evident. 

States  legislatures  are  less  subject  to  bribery 
than  are  city  councils,  but  here,  also,  the  cases 
of  proven  or  confessed  bribery  are  numerous. 
Usually  the  occasion  for  bribery  is  the  elec- 
tion of  a  United  States  Senator  or  the  pas- 
sage of  railroad  or  other  corporation  legis- 
lation. The  revelations  in  Illinois  in  respect 
to  the  election  of  Senator  Lorimer  in  1909 
seemed  to  indicate  the  use  of  both  the  "jack- 
pot," or  collective  bribery  system,  and  indi- 
vidual bribes. 

Cases  of  confessed  or  proven  bribery  are 
very  few  in  Congress,  although  some  shadows 
have  been  cast  on  certain  Senators  and  Con- 
gressmen by  their  connection  with  investments 
or  tlieir  acceptance  of  large  retainers  from 
interested  corporations.  A  large  number  of 
Congressmen  were  treated  to  very  profitable 
investment  in  connection  with  the  building  of 
the  Union  Pacific  Railway.  If  this  was  not 
technical  bribery  it  was  accounted  its  moral 
equivalent. 

See  Corruption,  Political;  Corrupt  Prac- 
tices Acts;  Frauds,  Electoral;  Lobby; 
Party  Finance;   Spoils  Sy'stem. 

References:  C.  A.  Beard,  Am.  Government 
and  Politics  (1910),  671-672;  J.  Bryce,  Am. 
Commonioealth  (4th  ed.  1910),  II,  150,  166- 
167,  639;  M.  Ostrogorski,  Democracy  and  Party 
System  (1910),  87,  111,  206-213;  P.  S. 
Reinsoh,  Anh.  Legislatures  (1907),  231,  234, 
237;  J.  J.  McCook,  "Alarming  Proportion  of 
Venal  Voters"  in  Forum,  XIV  (1892),  1-13, 
and  "Venal  Voting,"  ihid.,  159-177;  A.  Shaw, 
"National  Lesson  From  Adams  Co."  in  Re- 
view of  Reviews,  XLII  (1911),  171-180;  R.  C. 
Brooks,  Corruption  in  Am..  Politics  and'  Life 
(1910)  ;  E.  E.  Russell,  "At  the  Throat  of  the 
Republic"  in  Cosmopolitan,  XLIV    (1907-08). 

Jesse  Macy. 

BRIBERY     IN     LEGISLATIVE     BODIES. 

Bribery  by  the  use  of  money  to  purchase  votes, 
though  not  unknown  in  the  past  history  of  the 
Congress  of  the  United  States,  has  been  dis- 
closed only  in  rare  instances  and  the  reputa- 
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tion  of  tlio  CoiijjroHH  of  tlip  I'liitcd  StutcH  for 
iiiti'critv  rniikii  In^li  in  mmparinoii  with  otiior 
lr|;iiili>tivi'  tHMlifK.  Dirt-i't  lirilxTV  in  kIuU-  ami 
city  IcKiiliitiirrH,  liowoviT,  liiiH  Ihhmi  liy  no 
nit-nnit  infritiiu-nt.  IlrilH-ry  of  nii'inlxTx  tlirougli 
KrantH  of  |intrunii),'*'  »»il  utt('in|>tH  to  inlliienoc 
tlicir  m-tioii  liy  witlilioUling  putroiuiKi-  arv  com- 
monly t4i  lie  found  in  all  Irgislativt-  boflicH  in 
tliJH  country,  ami  arc  an  inevitable  rc.tult  of  the 
spoils  xyHtem  in  connection  with  American 
coniititutional  metliodH  of  ap|>ointnient  to  of- 
flw.  A  course  commonly  pursued  for  securing 
legislative  favors  which  was  indulged  in  even  in 
deliance  of  cimstitutional  and  legal  provisions 
was  the  granting  to  members  of  free  passes  for 
using  the  railroads,  street  railways  and  tele- 
graph. Uribery  in  the  case  of  a  state  senator 
in  New  York  was  found  by  the  senate  in  1910 
and  there  have  been  flagrant  instances  of  it 
n'cently  in  the  city  councils  and  boards  of 
BUju'rvisors  of  St.  liouis,  riltsburgh.  San  Fran- 
cisco and  elsewhere.  See  Cobruition,  Lfxii8- 
LATIVE.  E.    H.    G. 

BRIDGES,  PUBLIC.  Tn  the  eye  of  the  law 
bridges  are  conuuDnly  parts  of  the  highway 
with  which  they  connect,  and  are  subject  to 
the  usual  road  legislation — except  so  far  as 
they  cross  navigable  streams.  In  such  cases 
the  questions  arising  arc  adjusted  by  the  state, 
unless  the  waters  thus  crossed  arc  boundaries 
between  states  and  other  states,  or  foreign 
countries;  or  are  parts  of  waters  navigable  to 
the  sea,  in  which  case  they  come  under  the 
provisions  for  foreign  or  interstate  commerce. 

Toll  Bridges. — Hridges  on  toll  roads  con- 
structed and  operated  by  individuals  or  cor- 
porations are  a  part  of  the  road  and  subject 
to  the  restrictiims  and  endowed  with  the  priv- 
ileges of  the  grant  or  charter  (see  RoAns). 
Many  toll  bridges  connect  public  highways, 
and  may  t)e  the  only  means  of  communication 
Ix'tween  the  two  banks  of  the  stream.  This 
system  sprang  up  when  the  communities  were 
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some  permanent  authority  or  temp<irary 
vision  under  the  state  government.  Mo 
states  can  compel  local  governniento  to 
struct  a  hriilge  ami  to  levy  taxes  for  the 
The  t'ambridge  Itridge,  lietwe<>n  ('ambridg<'  and 
lloston,  l)egiin  ,lnly.  IIHMI,  was  completiil  in 
1!>07  at  an  exi«-nse  of  three  million  dd' ax 
under  a  nmiidatory  statute,  and  the  co.si  I'i. 
sessed  on  the  two  municipalities  and  the  Uot- 
ton   Klevateil   Railway  Company. 

City   Bridges.— .Most   city   bridges  are   buiU 
and  maintained  by  the  municipality.      In  hill 
cities  bridgi's  are  often   built  to  carry  street 
across  dry  ravines  or  valleys,  and  in  some  ca 
are   called    "viaducts"   or   "elevated    roadway! 
in  order   to  emphasize  the  fact  that  they 
not  subject  to  ordinary  bridge  law. 

Several  of  the  .American  cities  are  so  situa 
cd  that  great  bridges  are  essential,  particulal^ 
ly  New  York,  which  now  has  in  use  foul 
bridges  across  the  Kast  River;  while  a  bridgS 
across  the  North  River  is  under  contemplation. 
Three  of  these  bridges  are  of  the  suspension 
type.  The  first  commonly  called  "the  lirooklyn 
Uridge"  was  opened  for  traflic  in  1883  and 
cost  for  construction  .•?  11 ,000,000.  It  carris 
wheel  traffic,  trolley  cars  and  s[>ecial  bridgl 
electric  cars.  Until  1011  a  toll  was  charged, 
but  in  that  year  all  the  East  River  bridges 
were  made  free. 

Materials  of  Bridges. — The  usual  city  bridge 
crosses  a   navigable   stream,   and   if  low,   muit 
be  provided  with  a  draw,     Chicago  has  notabk 
instances  of  this  system.    All  the  early  bridgtt 
were  of  wood;   the  longer  ones  of  an   arch  Ot 
truss  typ*>,  many  of  them  covered.     Some  turn 
pike  bridges,  including  those  of  the  Cumtxri  m 
Road,     were     built     of    substantial     arclii~    i' 
masonry,  which  have  lasted  without  repair  )■■ 
a  century;  yet  stone  or  brick  bridges  are  -ti 
unusual  in  .America,  jmrtly  iKH-ause  the  wn    !■  i 
truss  hridges,  and  later  the  iron  bridges,  euiiJ! 
be  built  in  long  spans,  and  were  much  cheajier 
Unfortunatelv,    these    materials    do    not    lem 


p<Mir,  and  when  such  expenses  of  transit  were    theni-selves  to  the  graceful  structures  which  li 


supposed  to  bear  only  on  the  users  instead 
of  on  the  whole  community  serve<i.  Such  toll 
bridges  are  now  uncommon  in  New  England, 
but  are  to  l«e  found  frequently  in  New  York 
state,  and  in  most  parts  of  the  Union.  In 
numerous  cases,  as  the  Eads  Uridge  of  St. 
Louis,  the  same  structure  carries  railroad 
trains  and  ordinary   wheel   toll   traflic. 

Tlip  rates  for  toll  travel  are  usually  fl.xed 
in  the  charter  of  the  bridge  or  road  company 
or  a  maximum  is  fixeil  without  a  special  char- 
ter provision.  Rates  on  toll  bridges  ore  subject 
to  the  same  kind  of  public  regulations  as  those 
on  other  private  highways. 

Public  Structures.— Most  of  the  small  rural 
bridges  are  built  and  maintained  by  the  towns 
or  counties;  but  where  a  briilge  crossing  a 
wide  river  is  n  general  thoroughfare,  several 
counties  or  towns  may  be  assessed  for  a  por- 
tion  of  the   cost,   either   by   agreement   or   by 


beoutify  foreign  cities.  With  few  exception* 
American  highway  and  city  bridges  are  U({iy 
though  the  increasing  use  of  concrete  mate 
possible  a  comparatively  cheap  structure  o 
arches,  and  the  park  and  boulevard  bridges  V 
already   artistic. 

Some  cities  include  bridges  and  road  »A 
ministration  under  a  single  department, 
others  there  is  a  special  bridge  dcpartni^'nl 
Most  such  departments  have  a  lat)or  force  >■ 
draw-tenders — sometimes  practically  a  siin 
cure.  Bridge  repairs  are  a  constant  and  ej 
pensive  item  of  the  budget. 

Grade  Crossing  Bridges. — The  whole  bridj! 
problem  is  complicated  by  the  railroads,  whic. 
run  on  grades  to  thousanils  of  places.  Evei  i 
city  like  riiiladclphia  has  still  numerous 
crossings,  and  in  New  York  the  frelj 
trains  of  the  New  York  Central  Railroad 
(1013)  through  the  middle  of  Eleventh  AT' 
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lue  for  a  mile  and  a  half.  A  strong  prossuro 
8  hrouglit  to  bear  to  separate  the  giades  in 
lities,  and  the  railroads  by  agreement  or  by 
nanilatory  legislation  have  to  pay  a  part  of 
;he  cxpinse  of  the  necessary  bridges.  The 
iverhead  highway  bridges,  if  of  iron,  are  snh- 
cct  to  deterioration  from  the  smoke  staek 
[ases. 

See  Ferries;  Grade  Crossings;  Kavioa- 
'lON;  Parks  and  Boixevards  ;  Pi-uuc  Works, 
vATioNAi.,  Statu  and  Municipal;   Roads. 

References:  H.  S.  Jacobey,  "Recent  Progress 
n  Am.  Bridge  Construction"  in  Am.  Assoc. 
or  Ad.  of  Sci.,  Proceedings,  LI  (1902),  37o, 
191;  J.  G.  Walton,  '"Some  Notable  Am.  Rail- 
ray  Bridges"  in  Cassier's  Mag.,  XXIX  (l!t06), 
102-208;  U.  S.  Laws  Relating  to  the  Uonstruc- 
ion  of  Bridges  over  NaiHgnble  Waters  (IOCS)  ; 
tl.  W.  Davis,  Theory  and  Practice  of  Bridge 
Construction    (1908). 

Albert  Busiinell  Hart. 

BRISCOE  vs.  BANK  OF  KENTUCKY 
1837).— The  Bank  of  Kentucky,  chartered  by 
he  state  (which  was  the  owner  of  its  capital 
tock  and  elected  its  officers  and  directors  and 
luthorized  them  to  issue  bills  of  credit),  had 
ued  Briscoe  in  a  Kentucky  court  for  the 
iniount  due  on  a  note  payable  to  the  bank. 
3riscoe  pleaded  that  the  note  was  given  for  a 
lorresponding  amount  of  such  bills  of  credit 
eceived  by  him,  that  such  bills  were  issued  in 
iolation  of  the  Federal  Constitution  (Art.  I, 
iec.  X.  T[  1 )  prohibiting  states  from  issuing  bills 
if  credit,  and  that  his  note  given  therefor  was 
'oid.  Judgment  rendered  against  Briscoe,  was 
.ffirmed  on  ultimate  appeal  to  the  Supreme 
"ourt  of  the  United  States,  which  held  that 
to  constitute  a  bill  of  credit  within  the  Con- 
titution  it  must  be  issued  by  the  state  on 
he  faith  of  the  state  and  he  designed  to 
ireulate  as  money.  It  must  be  paper  which 
irculates  on  the  credit  of  the  state;  and  is 
D  received  and  used  in  the  ordinary  business 
f  life"  (1837,  11  Peters  257;  9  L."Ed.  709). 
lie  bills  of  credit  in  question  were  said  not  to 
e  within  this  definition,  because  not  issued 
y  the  state.  See  Bills  of  Credit;  Craig  vs. 
IissouRi.  E.  McC. 

BRITISH  COLUMBIA.     The  most  westerly 

irovince     of     Canada.       It     comprises     about 

12,000  square  miles,  extending  from  the  Paci- 

c  Ocean   to   the   Rocky   Jlountains   and   from 

|ie    northern    frontiers    of    Washington     and 

llaho  to  the   southern  boundaries   of   Alaska. 

|s  population  in  1910  was  estimated  at  about 

|)0,000.     The  territory  had  practically  no  his- 

|ry  until  1840,  when  a  part  of  it  became  the 

ibject  of  a  diplomatic  contest  between  Great 

ritain  and  the  United   States.     In   1849  the 

udson     Bay     Company     established     trading 

adquarters  on  Vancouver  Island,  and  a  few 

ars  later  came  the  discovery  of  gold  on  the 

liinland.     A  large  influx  of  prospectors  and 


others  followed  the  gold  discovery  and  in  the 
late  fifties  it  became  necessary  to  provide  for 
the  organization  of  a  civil  government.  Two 
administrative  territories  were  established,  but 
in  l.Slili  these  territories  were  united  into  one 
province    henceforth    called    British    Columbia. 

The  province  did  not  enter  the  confederation 
at  the  outset,  hut  was  admitted  by  special  act 
in  1871,  one  of  the  conditions  of  its  entrance 
being  that  the  Dominion  Government  should 
pledge  itself  to  secure  railway  connection  be- 
tween British  Coluniliia  and  the  eastern  prov- 
inces. This  condition  was  fulfilled  by  the 
completion  of  the  Canadian  Pacific  Railway  in 
1885. 

Prior  to  the  admission  of  British  Columbia 
the  province  did  not  have  a  system  of  responsi- 
ble government,  but  was  administered  by  a 
lieutenant-governor,  appointed  by  the  Crown, 
and  a  legislative  council  composed  of  the  ap- 
pointive heads  of  the  various  public  depart- 
ments with  a  few  elective  members  added. 
The  system  was  not  satisfactory  to  the  people 
of  the  province,  and  the  desire  to  secure  its 
replacement  by  a  system  of  responsible  govern- 
ment was  one  of  the  things  which  prompted 
negotiations  for  admission  to  the  Dominion. 
Since  it  became  a  member  of  the  confedera- 
tion, British  Columbia  has  had  a  provincial 
constitution  similar  in  all  important  respects 
to  those  of  the  other  provinces.  Its  chief  ex- 
ecutive officer  is  a  lieutenant-governor,  ap- 
pointed for  a  five-year  term  by  the  governor- 
general  of  Canada,  an  executive  council  or 
ministry,  headed  by  a  prime  minister,  and  an 
elective  assembly  of  forty-two  members.  The 
prime  minister  and  his  colleagues,  though 
nominally  chosen  by  the  lieutenant-governor, 
are  responsible  for  all  their  official  acts  to  the 
assembly,  by  which  body  they  may  be  removed 
from  office  at  any  time.  British  Columbia  is 
represented  in  the  Dominion  Parliament  by 
three  senators  and  by  seven  members  of  the 
House  of  Commons,  but  this  quota  will  prob- 
ably be  somewhat  increased  by  the  redistribu- 
tion of  seats  on  the  basis  of  the  census  of 
1911.  The  chief  political  problem  of  the  prov- 
ince during  recent  years  has  been  the  regulat- 
ing of  Asiatic  immigration.  At  various  times 
the  assembly  has  enacted  stringent  laws  de- 
signed to  exclude  Chinese  and  .Japanese;  but 
these  acts  have  invariably  been  disallowed  by 
the  federal  authorities  at  Ottawa.  The  capi- 
tal of  the  province  is  Victoria,  on  Vancouver 
Island ;  but  the  largest  and  most  important 
city  is  Vancouver,  on  the  mainland. 

See  Canada,  Dominion  of;  Canadian  Prov- 
inces ;  Hudson  Bay  Company. 

References:  H.  H.  Bancroft,  Hist,  of  British 
Columbia,  1792-1887,  Vol.  XXXII  of  Ban- 
croft's Works  (1882);  A.  Begg,  Hist,  of 
British  Cohivibia  (1896);  A.  M«in,  La  Co- 
lombie  Britannique  (1908)  :  R.  E.  Gosnell, 
Year  Book  of  British  Columbia  {annual). 
William  Bennett  Muneo. 
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BRITISH  NORTH  AMERICA.  DIPLOMATIC  RELATIONS 
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The  rom|ilu'ati><l  and  ofton  throntoniiix  re- 
latiunH  of  llritixli  North  Aincrioii  witli  thu 
I'nitfd  Slutos  nn'  lurj^'ly  iliu-  to  tlic  iii-fi'»»itv 
of  indirect  iii'Kotiiitioiitt  throu^li  the  mother 
cuuiitry  beyond  the  tien,  und  the  dixpoMition  of 
Cunuda  to  tiike  undue  a<lvantii};e  of  her  de- 
IM'hdent  position  to  uliieKI  lier»elf  from  re- 
it|>on»ihility,  while  rouiphiinin);  that  her  in- 
tereMtn  have  Invn  Biierilieed  by  British  dip- 
b>niU('V.  Ah  a  former  t'linudian  ollieial  puts  it, 
"Like  animals  doomed  to  vivisection  for  the 
jjiMxl  of  science,  Canada  has  btn-n  unsparingly 
ojN'rated  nixiii   for  the  good  of  the  Empire." 

Early  Status.  — Krom  the  concpiest  of  Canada 
by  the  Itritixh  in  17(>0  for  more  than  a  century 
it  was  a  colony  similar  in  type  to  the  llritish 
West  India  colonies,  incapable  of  making  diplo- 
matic agre<'nients  and  limited  by  the  treaties 
and  the  commercial  legislation  of  the  mother 
country.  In  1775  and  again  in  1812  to  1814 
unavailing  attempts  were  made  by  the  I'nited 
States  to  conquer  Canada.  The  Canadian  re- 
bellion of  is;i7  led  to  a  respcmsible  colonial 
government  which  had  greater  internal  author- 
ity, but  exercised  little  inllucnco  on  diplomacy. 
The  boundaries  of  Maine  (src  North easteb.n 
Houndary  Controver-sy)  were  settled  in  1S42, 
and  those  of  Oregon  {nee  NoRTinvESTtntN 
HouNDARY  C<>ntrov»:r.sy )  in  1846,  with  little 
reference  to  the  local  governments. 

Reciprocity. — Kver  since  1815  there  had 
lioen  in  Canaila  a  strong  sentiment  for  closer 
commercial  relations  with  the  I'nited  States, 
accompanied  by  a  decided  fifling  in  favor  of 
annexation.  The  repeal  of  the  English  Corn 
Laws  of  184<>  and  of  the  Navigation  Laws  in 
lH4!t  indicated  a  change  of  front  on  the  part 
of  the  home  government,  and  this  was  still 
more  strongly  brought  out  by  the  reciprocity 
(srr)  treaty  of  lH.'i4,  secured  by  the  active 
exertions  of  T»rd  Klgin,  Governor  General  of 
Canada.  The  tri'aty  was  a  concession  on  the 
part  of  C;reat  Britain  to  Canada,  and  practi- 
cally recognized  the  right  of  the  people  of 
Canada  to  lie  consulted  with  regard  to  their 
comnien-ial   status  and  relations. 

The  nriprocity  tn'aty  was  favorable  to  the 
trade  of  both  countries,  but  during  the  Civil 
War  the  attitude  of  the  ruling  class<'S,  both 
in  Gn'at  Britain  ami  in  Canada  was  unfriendly 
to  the  I'nited  Stat<>s.  Confederate  olTiciaU 
were  harbore<l  in  Canada  and  diri-cted  several 
predatory  exjM'ditions  against  the  I'nited 
Slates,  (Mirticularly  the  capture  of  St.  .Mbans 
(I8(U).  This  led  to  a  ri.sing  tiile  of  feeling 
which  culminated  in  the  termination  by  the 
United  States  of  the  reciprocity  treaty  in 
18tlO.  In  May,  1h70.  a  Bn.oalle<l  Fenian  invasion 
was    planned    in    the    United   States    but    was 


easily  subdued  a  few  miles  north  of  the  boun' 
dary. 

Dominion. — For  a  few  years  it  looked 
tbiiiigh  (  anailian  annexation  would  be  uc 
]i!i>hril.  .Senator  .Sumner,  in  a  speech  of  187 
demanded  it  as  the  price  of  (K-acc  for  the 
mother  country;  and  the  British  nation  was 
not  strotfgly  averse  to  giving  up  a  dependemy 
then  small,  |HMir  ami  undeveloped.  This  dan- 
ger was  headed  off  by  the  shrewd  fornnition  of 
the  Dominion  of  Canada  under  an  Act  of 
Parliament  of  18li7.  Into  it  entered  the  two 
great  provinces  of  Queliec  and  Ontario,  the 
maritime  provinces  of  Nova  Scotia  and  New 
Brunswick,  and  a  little  later  (  1871  )  British 
Columbia.  With  the  aid  of  British  capital, 
small  subsidies  from  the  home  government,  and 
the  western  lands,  the  Canadians  succet'ded  in 
building  railroads  first  through  the  eastern 
part  of  the  country,  then  across  the  continent, 
thus  binding  the  Dominion  together  and 
strengthening  a  distinct  Canadian  feeling. 

Commerce. — Meanwhile  the  two  questions  of 
trade  and  of  the  fisheries  were  still  unsettled. 
.\fter  the  settlement  of  the  threatening  -I'a- 
bania  claims  with  the  mother  country  by  the 
Geneva  .\rbitration  («rr)  in  187'2,  the  Ci-  i 
dians  attempted  to  bring  aliout  a  new  recipi- 
ty  treaty  and  sent  various  s<"mi-oflicial  "pil- 
grimages" to  Washington  with  tluit  view.  In 
1874  Cana<Ia'8  efforts  resulted  in  a  ilrift 
treaty  (between  Secretary  Fish  acting  for  tin- 
I'nited  States  and  Sir  Edward  Thornton  aii'l 
Hon.  George  Brown  on  behalf  of  Great  Brit. in 
which  was  actvpted  by  fJreat  Britain  :iii.! 
Canada  but  not  ratified  by  the  I'nited  SImI.- 
Senate.  In  18S7  a  scheme  of  commercial  union 
between  Canada  and  the  I'nited  States  »»» 
proposed  and  widely  discuASed  for  several 
years. 

Fisheries. — The  question  of  the  coast  fislior- 
ies  was  a  dillicult  one.  iK-cau-HC  after   18()t(.  Ili> 
two    countries    reverted    to    the    old    treaty    of 
1818  which  was  indefinite  and  not  well  adapli'l 
to   clianges   of   conditions.      Under    the   tn'.il.i 
of  Washington    (1871)    a  provision  was   mail' 
for   reciprtx-ity   and   fisheries   with   a   payment 
for  the  superior  Canadian  ailvantages,  but  th» 
Halifax   award   of   1877   was  thought  exce-- 
by   the  I'nited  States,  and    in    IS8.')  the  In'       ( 
.States  again   terminated   the  arrangement   un 
a  second   time  reverted   to  the  treaty  of   I>*1'' 
This  soon  resiilted  in  Canadian  enforcement  u' 
irritating  restrietiims  on    the    fishing  gn>undi« 
In    1887    an    international    commission    (thrf 
British    and    three    -Americans)     appointe<l    ti 
adjust    the    question    of    the    fislieries    met  » 
Washington,  and  reached  nn  agreement  knowi. 
as  the  Cliamberlain-Uayard  treaty,  which  wt 
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ctod  by  Coiigrcsa.  A  modiui  rii'fiuli  of 
i  was  I'oiitiiuieil  biitli  by  Cuiiuda  and  by 
^fouiidlaiid  until  tho  qiicstiDii  was  settled 
tlic  lla^'UL'  Tiiliiinal  ill  1!)1()  (sec  New- 
NIILA.NU  FlSllEKY  CoNTliOVIOHSV )  ,  although 
iiiior  liond  of  Nowfoumlland  proposed  to 
)j;ato  it  in  1905  after  the  failure  of  the 
-Hond  Treaty. 

ariffs. — A  great  step  toward  greater  au- 
miy  in  Canada  was  the  concession  by  Great 
;ain  in  1887  of  tlie  right  of  Canada  to 
jtiate  commercial  treaties  with  foreign 
ers.  This  was  in  line  with  the  practice 
ch  had  been  growing  up,  of  passing  revenue 

which  included  duties  on  goods  from  the 
her  country.  Thenceforward  the  Canadian 
lianient  made  tariffs  at  its  discretion,  al- 
ing  a  preferential  rate  to  imports  from 
at  Britain,  but  deliberately  building  up 
adian  manufacturers  even  against  those  of 

mother  country.  This  policy,  which  in- 
led  efforts  to  contravene  the  tariffs  of  the 
ted  States,  led  to  friction  and  bad  feeling, 
ticularly  because  the  territory  of  the  two 
ers  was  interlocked.  For  instance,  the 
;ual  duties  on  coal  unfavorably  affected 
r  England  which  got  a  supply  from  the 
k'inccs,  and  Ontario  which  got  its  supply 
n  Ohio  and  Pennsylvania.  The  American 
ffs  also  discriminated  against  Canadian 
icultural  products  imported  into  the  United 
tes. 

ransit. — Another  point  of  difficulty  was  the 
in  trade  from  the  Northwest  through  the 
es  and  the  St.  Lawrence.  Grain  came  down 
a.  Canada  through  Minnesota  where  it  was 
led  and  re-shipped;  some  American  grain 
3ed  through  the  Canadian  side  of  the  Lakes, 

some  of  it  sought  an  outlet  through  the 
adian  Welland  and  St.  Lawrence  canals  to 
itreal.  Controversies  arose  over  the  effort 
the  Canadian  Government  to  discriminate 
ler  by  lower  rates  or  by  rebates  in  favor  of 
Canadian  grain  shippers.  The  controversy 
dually  developed  for  some  time  before  1888 
■n  Cleveland  first  made  it  the  subject  of  a 
isage  to  Congress.  It  remained  unsettled 
1892.  resulting  in  retaliatory  action  by 
sident  Harrison,  but  was  adjusted  in  1893. 
)ther  difficulty  arose  out  of  the  interna- 
lal  lines  of  railroad.     Since  188.3  the  Michi- 

Central  and  Wabash  R.  R.  have  run  from 
falo  through  Ontario  to  Detroit.  On  the 
er  hand  the  Canadian  Pacific  (in  1853) 
ned  a  railroad  from  St.  .Johns  across  Maine 
Montreal.  In  both  cases  privileges  were  giv- 
of  shipping  freight  in  bond  so  as  to  avoid 
torn  house  formalities  on  entering  and  leav- 

the  external  territory.  On  the  northern 
ndary,  also,  the  question  of  lines  crossing 
n  the  northwestern  states  to  the  Canadian 
thwest  presented  administrative  problems, 
sident  Cleveland  in  1887,  in  order  to  compel 
;ttlement  of  the  fisheries  question,  proposed 
t  the  privilege  of  railroad  transit  in  bond 
14  3 


should   be   withdrawn,   but   it   was   not  carried 
out. 

In  a  special  message  of  August.  1H8H,  he  re- 
quested autiiority  for  such  retaliatory  action 
against  Canada,  but  this  message  was  followed 
Ijy  no  change  in  the  methods  of  the  Treasury 
under  the  act  of  Congress  of  March  1,  1873. 
In  1892,  under  Harrison,  the  question  of  the 
power  of  the  Treasury  to  act  without  addi- 
tional legislation  was  considered,  but  decision 
was  postponed  t)y  circumstances.  In  February, 
1893,  President  Harrison,  seeking  a  policy 
adapted  to  new  con<iitions  growing  in  part 
from  the  completion  of  the  Canadian  Pacific 
Railway  and  the  creation  of  the  Interstate 
Commerce  Commission,  .suggested  to  Congress 
that  perhaps  a  modification  or  abrogation  of 
the  treaty  article  (Art.  29  of  Treaty  of  1871) 
relating  to  the  transit  of  goods  in  bond,  was 
involved  in  any  complete  solution  of  the  ques- 
tion. 

Reciprocity. — In  1892  three  members  of  the 
Canadian  Cabinet  went  to  Washington  and 
held  a  conference  with  John  W.  Foster 
who  was  engaged  in  the  reciprocity  negotia- 
tions under  the  McKinley  Tariff  act  {see), 
and  who  promptly  answered  their  proposal  for 
a  renewal  of  the  reciprocity  treaty  of  1854  by 
refusing  to  accept  any  reciprocity  unless  it 
should  also  include  a  list  of  manufactured 
goods — a  sine  qua  non  which  proved  an  insup- 
erable barrier  to  a  successful  termination  of 
tlie  negotiations.  The  conferences  closed  with 
no  agreement  beyond  a  promise  (unfulfilled) 
of  the  Canadian  commissioners  that,  they  would 
remove  certain  Welland  Canal  tolls. 

Fur  Seals. — A  controversy  arose  in  1886  over 
the  seizure  by  the  United  States  of  Canadian 
vessels  engaged  in  catching  seals  outside  the 
three  mile  limit  of  tlie  Aleutian  Islands  [see 
Se.il  Fisheries).  The  British  Government 
was  nerved  to  action  by  the  protests  of  the 
Canadians,  and  when  E.  J.  Phelps,  American 
minister  at  London,  negotiated  an  agreement 
for  international  protection  of  the  seals,  Can- 
ada's objection  prevented  its  going  into  effect, 
and  in  the  end  the  Canadians  claimed  and  ob- 
tained a  sliare  in  the  negotiations  on  the  sub- 
ject. In  1893,  the  controversy  was  decided 
by  the  Arbitral  Commission  of  Paris.  Further 
efforts  to  prevent  the  extermination  of  the 
seals  by  international  agreement  in  1897  were 
frustrated  because  the  Canadians  put  so  much 
pressure  upon  their  home  government  that 
Great  Britain  declined  to  join.  In  November, 
1897,  a  meeting  was  held  in  Washington  of 
American  and  Canadian  experts,  the  latter 
sent  by  the  Liberal  Government  which  had  just 
come  into  power,  but  they  could  come  to  no 
agreement.  Sir  Wilfred  Laurier,  the  new  Prime 
Minister,  who  accompanied  the  experts  to 
Washington,  unwilling  to  consider  the  sub- 
ject of  sealing  alone,  insisted  upon  introducing 
several  other  subjects,  including  commercial 
reciprocity. 
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AUska  Boundary.— Till'  Cnimilinn  (iovrrn- 
liifiit  ('(iiiHt'iiti'il  to  tlic  iippoiiitiiK'iit  (tiixlcr  pru- 
tooul  of  Miiv,  ISliH)  of  a  joint  liigli  t'oiniiiis- 
»ioll  of  twelve  to  ootiHiilt-r  Iwrlvi'  Niibjirt.t  — 
incliitliii^  fiir-walM,  llnlu-rii'K,  Aliixkiiii  Ih>iiii- 
iliiry,  rtH-iprooity,  traii»it  ipifstioiin,  ulicii  lulior 
liiwH,  mining;  ri);hl!<,  uml  iiiivnl  ariiiaiii('nt.-<  on 
tlio  liiki'M.  It  inoliiilcil  tliri'i'  mi'inlNTM  of  the 
I'uiiuiliiin  Cabinet  uiul  ii  repreaentiitive  of  New- 
foiindliiml.  After  three  8ei«!tlun!«  lit  Ijuelx-c 
iinil  \\utihin);ton  it  rouched  a  practical  iH;ree- 
nient  on  neveral  <niestions,  but  made  little  pro- 
);reii»  on  reciprocity  and  finally  split  on  the 
.\laoka  boundary.  A  temporary  adjuHtment  of 
the  boundary  was  secured  by  a  modus  \ii\-ndi 
etT'.'cted  in  (tetober,  ISllil.  Tlie  seat  of  negotia- 
tions was  then  transferred  to  Ix)ndon,  but  the 
Kritish,  or  rather  the  Canadian,  Government 
refused  to  recede  from  its  |K)sition  in  favor  of 
a  reference  of  the  entire  .-Maskan  boundary 
question  to  arbitration.  Finally,  negotiations 
were  resumed  at  Washington  and  tlie  May- 
Herbert  treaty  of  January  24,  1003,  referred 
the  question  to  a  tribunal  of  six  "impartial 
jurists  of  repute,"  three  chosen  by  each  govern- 
ment, who  should  '"consider  judicially  the  ques- 
tions submitted  to  them."  The  British  Govern- 
ment appointed  Lord  Chief  Justice  .Mverstone 
and  two  Canadians.  Tlic  delegates  of  the  I'nit- 
ed  States  were  Senator  Klihu  Root,  Senator 
Henry  Cabot  Lodge  and  Senator  George  Tur- 
ner. The  Canadian  Government  unoiriciully 
complained  that  these  three  men  "were  not 
jurists"  as  contemplated  by  the  treaty,  but 
went  on  in  the  arbitration  (xcc  Alaska  Bou.nd- 
ARY  CONTROVEB.SY).  The  tribunal  met  at  Lon- 
don, on  October  20,  1!)0,'{.  Its  decision  fixed 
the  land  bonndory  in  favor  of  the  American 
claim  to  a  line  back  of  tlie  head  of  the  water 
inlets,  but  establishetl  a  water  boundary  which 
pave  Canada  two  of  four  uninhabited  islands. 
The  decision  was  reached  by  Lord  .Mverstone 
the  liritish  member,  agreeing  with  the  Amer- 
ican members;  and,  as  in  several  other  so- 
called  arbitrations,  was  really  a  decision  of 
the  British  Government  not  to  insi.st  on  the 
lM>undary  which  the  Canadians  had  vehemently 
urged.  The  Cana<lian  menil>ors,  therefore,  and 
some  of  the  Canadian  press,  regarded  the  de- 
cision as  a  rebuke  by  the  Imperial  Govern- 
ment. 

Autonomy. — Although  the  Canadians  came  to 
ri"g«rd  the  decision  as  a  reasonable  com- 
pniniise,  the  immediate  irritation  produced 
strong  expressions  from  Sir  Wilfrid  Ijiurier 
and  others  in  favor  of  securing  for  ('nna<la  a 
fuller  share  in  making  her  own  treaties — a 
|K>licy  pro|)o»ed  by  the  Liberal  party  as  early 
BA  1870.  Tlie  tendency  to  give  the  grr.it  col- 
onies a  larger  voice  in  international  arrange- 
ment* seemed  inevitable.  Although  Canada 
ha*  not  attained  the  full  rank  of  a  nation  in 
the  exercise  of  the  treaty  making  power  she 
now  practically  determines  her  own  diplomatic 
relations.     A  striking  proof  of  her  increasing 
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ini|>ortaiiee    was    furnished     in     ISO"     by    tl 
prompt  action  of   the   British   Government   i 
response  to   her   rei|Uest   to  denounce  tin-  ■  i>ii 
mercial   treaties   with    Belgium   and  Gtii:  m 
The  change  of  diplomatic  system  in  pro^'i 
further  illustnit4>d  by  a  mission  of  Sir  W     m 
l.aurier    to    I'aris    to   conduct   negotiatim       i< 
a   commercial    treaty    with    Canada,    tli>-     m 
sion  of  a  member  of  his  Cabinet  to  .la|  .m   i 
li'O"   to  adjust  the   immigration   question     n- 
a    clause    of    the    Anglo-American    arbili    ■> 
treaty  of  1008  in  elTecl  providing  that  nu      i. 
lion    allecting    the    interests    of    the    Doiii.un; 
shall  l>e  arbitrated  without  her  consent.     "Tl 
full   independence  of   Canada  will   come,"   sa} 
.lohn    W.    Foster,    "whenever    it   shall    liapp* 
that    the    Government    at    London    refusi-s 
accept  and  ratify  a  treaty  or  shall  obstruct 
measure   regarded   l>y   Canada  as  vital   to  hi 
interest."     Canada  does  not  seem  to  favor  it 
mediate    inde|RMidence,    but    rather    seeks    tl 
realization  of  some  plan  of  imperial  federatic 
which    (while  serving  "to  secure   the   peace 
the  world")   would  admit  her  to  "full  politic 
manhood   without   the  dishonor   of  annexatif 
(to   the   I'nited   States)    or   the   risk   and   tl 
ingratitude   of   independence." 

Boundary  Waters.— Other  sources  of  dispu 
have  been  lessened  by  a  treaty  of  1000  whl« 
provides  for  the  establishment  of  an  intern 
tional  joint  commission  of  the  Cnited  Stat 
and  Canada  consisting  of  six  members  ( thr> 
appointed  by  each  government)  to  exercise  ju 
isdiction  in  deciding  cases  involving  the  ut 
obstruction  or  diversion  of  boundary  waters. 

Reciprocity  of  1911.— Trade  relations  b 
twecn  Canada  and  the  United  States  were  n 
settled  in  1013.  The  efforts  of  the  Lniti 
States  to  remove  certain  diiliculties  arisil 
from  the  passage  of  the  I'ayne-Aldrich  tar: 
bill  of  moo  by  the  .\merican  Congress  resulti 
in  the  ap|)ointment  of  a  commission  and  tl 
negotiation  of  an  agreement  (January,  1911 
to  secure  restricted  reciprocity  by  concurrei 
legislation  at  Washington  and  Ottawa,  Th 
agreement,  which  aimed  at  fuller  and  fr^ 
trade  relations,  and  which  after  a  sharp  |>oli 
ical  struggle  passed  both  houses  of  Congrtl 
became  the  chief  issue  of  a  keenly  fought  c«l 
paign  in  Canada  and  was  lost  (Septembt 
101 1)  by  the  overwhelming  defeat  of  tl 
Liberal  Laurier  Government  which  had  he 
power  for  fifteen  years.  By  a  Canadian  sen! 
ment,  resulting  from  the  "national  polic; 
launched  by  Sir  .lohn  Macdonald  a  quart 
century  earlier  after  repeated  unsuccessful  t 
tempts  to  securi'  rceiprneity,  the  agreement  wi 
regarded  as  a  deviation  from  the  principle 
British  preference  initiated  by  the  Ijturi 
Government  itself  in  the  tariff  act  of  1807.  W 
as  a  danger  which  might  destroy  the  equili 
riuni  of  Canadian  national  development  ai 
weaken  the  integrity  of  the  empire.  One 
the  chief  arguments  against  the  agreement  w 
an  impression  in  Canaila  that  the  UnH> 
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llt'S  (IcsigiuHl  till'  plan  aa  a  step  toward  aii- 
caticiii. 

Sfewfoundland. — A  great  point  of  friction  be- 
.'(■n  Canada  and  tlie  United  States  was  re- 
ved  l).v  tlie  settlement  of  the  Newfoiiiidjand 
lerj-  controversy  (srr)  by  the  JIague  Award 
lOlO. 

n    conformity    with    the    provisions    of    a 

aty    of    arbitration    negotiated    in    in08    a 

cial   agreement  of   1909  was  arranged   with 

conenrrence  of  the  governments  of  Canada 

I   Newfonndland,    submitting   to   the    Hague 

irt  of  Arbitration  the  questions  relating  to 

fisheries  of  the  Xorth  Atlantic  coast  aris- 

under  the  treaty  of  1818.     Of  the  six  mem- 

s  of  the  board,  one  was  the  Chief  .Tustice  of 

lada   and   another   a  justice  of  the   United 

tes   circuit    court   of   appeals.     The    result 

tned  to  satisfy  both  Canada  and  the  United 

tes. 

n  the  history  of  Newfoundland,  the  most 
minent  (sometimes  perilous)  diplomatic 
blem  has  been  the  French  shore  grievance 
lilting  from  special  privileges  granted  to 
■nch  fishermen  by  the  treaty  of  178.3,  which 
.  practically  prevented  English  settlements 
one  of  the  most  desirable  portions  of  the 
nd.  Although  conditions  along  the  French 
re  were  improved  by  the  establishment  of 
-courts  and  custom  houses  in  1877,  restric- 
is  on  industry  and  settlement  continued  and 
ously  affected  the  internal  improvement  of 
whole  island.  An  Anglo-Saxon  agreement 
875  (to  prevent  encroachment  upon  French 
its),  which  the  provincial  government  re- 
'd  to  accept,  was  enforced  by  British  and 
nch  naval  forces.  In  1889  the  growing  re- 
ment  of  the  Islanders  assumed  a  threat- 
ig  attitude,  resulting  in  conflicts  of  author- 
in  1890. 

he  French  shore  problem  has  been  a  dom- 
ing factor  in  determining  the  relations  of 
■foundland  to  England,  Canada  and  the 
ted  States.  It  weakened  loyalty  to  Eng- 
1,  and  would  have  furnished  a  severe  prob- 
to  Canada  if  Newfoundland  had  joined  the 
ederation.  It  encouraged  closer  trade  re- 
ins with  the  United  States  and  even  sugges- 
s  of  annexation.  After  Great  Britain  (at 
request  of  the  Canadian  Government)  re- 
d  sanction  to  the  so-called  Blaine-Bond 
.ty  of  1890  relating  to  trade  between  the 
«d  States  and  Newfoundland,  the  New- 
dland  Government  indignantly  retaliated 
Hat  Canada  by  withdrawing  valuable  fish- 
privileges — thus  provoking  Canada  to  im- 
a  duty  on  Newfoundland  fish.  Although 
r  the  period  of  ill-feeling  terminated  with 
'[recall  of  the  hostile  acts,  the  Canadian  and 
found/and  governments  held  conferences  to 
i'lsa  the  question  of  the  accession  of  New- 
dland  to  the  confederation,  proposals  of 
ii|n  were  still  viewed  with  alarm.  The  difE- 
63  between  Great  Britain  and  France  were 
»|iinated  in  1904  by  an  agreement  of  France 
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to  aban<Ion  her  claim  to  a  lodgment  on  New- 
foundland's western  seaboard  in  return  for 
concessions   in   Morocco  and  West  Africa. 

In  1902  Canada  with<lrew  her  oljjection  to 
tlie  lilaiiie-Bond  treaty  which  liad  lain  doriiiant 
for  twelve  years.  Negotiations  for  a  new  ar- 
rangement on  the  same  line  resulted  in  the 
Hay-Bond  treaty  which  was  amended  to  death 
in  the  .American  Senate  in  1!)04.  Instigated  by 
the  failure  of  the  treaty.  Premier  Bond  initiat- 
ed against  the  United  Stat<?s  unfriendly  mea- 
sures to  which  the  Imperial  Government  re- 
fused to  give  its  approval.  In  response  to  the 
American  protest  against  the  unfriendly  atti- 
tude of  the  Newfoundland  ministry,  the  British 
Government  under  an  act  of  1819  issued  an 
imperial  rescript  overriding  all  colonial  enact- 
ments in  conflict  with  the  treaty  of  1818  and 
placing  the  settlement  of  questions  arising  be- 
tween colonial  and  American  fislicrmen  in  the 
hands  of  the  British  naval  commodore  on  the 
station.  Against  this  the  Bond  ministry  bit- 
terly protested,  claiming  that  it  was  a  virtual 
abrogation  of  the  colonial  charters  of  self  gov- 
ernment; but  the  Imperial  Government  was  not 
ready  to  risk  a  rupture  with  the  United  States, 
and  soon  thereafter  an  agreement  was  reached 
for  reference  of  the  whole  question  to  the 
Hague  tribunal. 

See  Alaska  Boundary  Controvebsy  ;  Can- 
ada, Dominion  of;  Caroline  Affair;  Colo- 
nial International  Relations;  Commerce, 
American  Movement  of;  Emigratio.v  from 
the  U.  S. ;  Fisheries,  International;  For- 
eign Policy  of  the  United  St.ates;  Great 
Britain,  Diplomatic  Relations  with  :  Hali- 
fax Commission  and  Award;  JIcLeod  Case; 
Navigation  of  Intehinational  Rivers;  New- 
foundland Fisheries  Di.spute:  Northeast 
Boundary  Co.vtrovb^hsy;  Piiysiogr^v^phy  of 
North  America;  Quebec  Act;  Reciprocity. 

References:  J.  M.  Callahan,  Xeittrality  of 
the  Amci:  Lakes  (1898),  ch.  vii;  John  \V.  Fos- 
ter, Diplomatic  Memoirs  (1909),  II,  chs.  xxxv, 
xxvi;  Thos.  Hodgins,  Brit,  and  Am.  Dipt.  Af- 
fecting Canada  (1900);  A.  L.  Lowell,  Govern- 
ment of  Eng.  (1908),  IL  ch.  Iv;  C.  G.  D. 
Roberts,  Ilist.  of  Canada  (1897),  ch.  xxvi, 
ch.  xxvii,  4.37-441;  Goldwin  Smith,  Canada 
and  the  Canadian  Question  (1891).  ch.  x;  Can. 
Law  Rev.,  I  (1902),  525-.537;  Contemp.  Rev., 
XC  (1906),  5.")0-5G3;  Forum,  XXV  (1898), 
329-340;  xV.  Am.  Rev..  CXXX  (1880),  14-25, 
CLIII  (1891),  468-480;  Rev.  of  Rev.,  XLI 
(June,  1910),  718-724;  Spectator,  XCII, 
(1904),  74:  House  Mi^c.  Doc.,  .50,  43  Cong.,  2 
Sess.  (187.T);  Bouse  Rep.  1127,  46  Cong.,  2 
Sess.  (1880).  J.  M.  Callahan. 

BROAD  CONSTRUCTION.  See  Construc- 
tion AND  Interpretation;  Implied  Powers. 

BROOKLYN.  Since  January  1,  1898,  a  bor- 
ough of  New  York  City  coterminous  with  Kings 
County  and  covering  an  area  of  seventy  square 
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niiloii  nt  thp  wcntom  mil  of  Ixjiir  Iflland.  ltd 
|Mi|>iilntioii  in  I'.MI)  wiih  I,)!:!-!,:!,')!.  I'rinr  tn 
coiiHoluliition,  UriHikljn  wait  a  city  of  tin-  Btntc 
of  Xrw  York  with  in'iirly  ono  iiiillinii  iiilmhi- 
tuiitii.  Tlio  ori);innl  Hcttlfiiiont  of  wcstvrii 
Ixing  iHlnml  wnH  iiiiiilo  by  tlio  Dutcli  in  Iti.'lll. 
One  sottlcnicnt  wa»  namcil  Hrcuckclcn  aftrr  a 
town  in  Ilolliinil.  It  ranx-  uniliT  Kn^'liHli  riili- 
in  Hitt4,  waH  incorporati'd  a*  a  villnp-  in  1810, 
and  as  a  city  in  18.14.     See  Nkw  York  t'lTV. 

K.  H.  G. 

BROTHER  JONATHAN.  A  name  appli(><l 
to  the  citiz»'ns  of  tlie  I  nitod  States  in  a  collec- 
tive sense,  said  to  have  lM>en  dt'rived  from  .Jona- 
than Trnmhiill.  upon  whom  Wasliinjrton  often 
called  for  advice  and  aid  in  securini;  snpplies 
and  whom  Washington  addressed  as  "Hrother 
Jonathan."  O.  C.  H. 

BROWN,  JOHN.  .Tohn  Brown  (1800-1859) 
was  liorn  at  lorrinpton.  Conn.,  May  0.  ISOO. 
In  ISlt.l  the  family  removed  to  Ohio,  where  he 
learned  the  tanner's  trade.  From  1820  to  IS."}.} 
he  was  postmaster  at  Richmond,  Pa.  After 
several  chanffes  of  residence  he  settled,  in  1846, 
at  Springfield,  Mass..  as  a  wool  mcrcliant.  The 
business  was  unsuccessful,  and  in  1849  he  took 
a  farm  at  North  Elha.  X.  \'..  near  a  proposed 
negro  colony  established  by  fJerritt  Smitli 
(»fc).  His  hatred  of  slavery,  belief  in  forcible 
emancipation,  and  intense  religious  zeal  drew 
him  to  Kansas  in  tho  spring  of  1S5.t;  and  the 
"Pottawatomie  massacre."  May  2."),  IS.'iO,  was 
an  indication  of  his  spirit  and  policy.  He  left 
Kansas  in  October,  1856,  spent  1857  in  plan- 
ning for  a  more  direct  a.ssault  upon  slavery, 
and  in  1858  formed  in  Canada  a  provisional 
government  for  his  proposed  free  state.  A  part 
of  this  year  was  also  spent  in  Kansas.  During 
the  summer  of  1859  he  collected  a  handful  of 
men  and  some  arms  near  Harper's  Ferry.  Va., 
and  on  October  10  attackeil  and  captured  the 
arsenal  there:  but  a  force  of  marines  under  Col 
Robert  E.  Lee  quickly  over|>owered  him.  He 
was  found  guilty  of  treason,  murder,  and  con- 
spiracy, and  was  hanged  at  Cbarlestown,  Va., 
December  2,  1850.  See  .Si.a\-eby  C'ontro\icksv. 
References:  O.  0.  Villard,  John  lirotm 
(litlO):  W.  E.  B.  DuUois.  John  liroirn 
(11109)  :  F.  B.  Sanliorn.  Ufe  and  hrttrra  of 
John  nroicn  (1885);  .J.  F.  Rho<le8,  Hist,  of 
the  U.  «.  (189.3-1905),  pansim;  F.  E.  Chad- 
wick,  Caiuea  of  the  Cii-il  War   (1900). 

\V.  MacD. 

BRYAN,  WILLIAM  JENNINGS.  William  ,7. 
Bryan  I  1 8(1(1-  ),  tiom  in  Illinois,  practiced 
law  in  that  state  from  1883  until  his  removal, 
in  188",  to  Lincoln,  Nebraska.  In  1890  he  was 
elected  as  a  Democrat  to  represent  in  Congress 
a  district  which  normally  was  overwhelmingly 
Republican.  In  1892  he  was  reidected,  but  in 
1894  defeated.  During  his  two  terms  in  the 
House   he   was    a    member   of    the    wars    and 
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means  committee.  He  opposed  with  vigor  1 
McKinley  Tariff,  but  his  name  came  to  !«•  aa 
ciated  principally  with  the  caus<<  of  "free  i 
ver."  In  a  notable  speech  of  August  10,  181 
in  opposition  to  the  re|M>ol  of  the  silver  pi 
chase  clause  of  the  Sherman  Act,  he  urged  tl 
the  I'nited  States,  without  awaiting  the  agr 
nient  of  other  nations,  ailopt  the  free  and  i 
limited  coinage  of  silver  at  the  ratio  of  10  to 
It  was  his  l>elief  that  the  adoption  of  a 
metallic  standard  by  the  United  Stat4's  woi 
induce,  or  compel,  other  nations  to  take  t 
same  step. 

At  the  Democratic  convention  of  1806  Bryi 
already  tlie  recognized  leader  of  the  silver  wi 
of  the  party,  pressed  with  such  elof|uence  1 
adoption  of  the  free  coinage  plank  which 
had  written  that  he  carried  all  before  him  B 
was  himself  accorded  the  nomination  of  : 
party.  After  a  remarkable  personal  compai,, 
in  which  the  chief  issue  was  that  of  free  eo| 
agf,  he  was  defeated  by   William   McKinle 

In  1000  he  was  again  nominated  and 
defeated  by  McKinley,  the  issiies  of  this 
paign  l>eing  chiefly  free  coihage  and  "impel 
ism."     Tlie  second  defeat  obscured  for  a 
his  leadership:  but  in  1008  he  was  a  third 
nominated,  and  again,  after  a  campaign  cent 
ing  upon  the  trust  question,  was  defeated 
Taft.     As  editor  of  The  Commoner,  as  oral 
and  as  mentor,  his  influence  continued  a  big 
important  factor  in  the  political  situation, 
the  Democratic  National  Convention  at  Ba 
more  in  1912.  he  assumed  a  firm  stand  in 
half   of    the    independence   of   his    party 
capitalistic  domination.   He  was  appointed  I 
retary  of  State  by   President  Wilson,  and 
Bumed  office  March  5.  1013. 

See  Democratic  Party:   LEGLSLATt-Bta 
Legislative    Reform:     Nebraska;     Pboci 
sives:  Silver  Controversy;  Sixteex  to  C 

References:    A.   L.   Gale  and   G.   W.   Kl 
Bri/rtM    the   Man    (1008);    R.   L.   Metcalfe, 
Heal   liryan    (1008);    W.  ,1.    Bryan,   The  f 
Hat  tie ;  a  Kiory  of  the  Campairjn  of  1S!>G,  ' 
a  biographical  sketch  by  M.  B.  BrN-an   (18 

F.  A.  Oo 

BRYCE,  JAMES.  James  Rryce  (1838- 
publicist  and  diplomatist,  was  born  at  Bel 
Ireland.  May  10.  1838.  He  was  educat* 
Glasgow  and  at  Trinity  College.  Oxford, 
in  1802  was  elected  fellow  of  Oriel.  In 
he  l)eeame  a  borrister.  and  in  1870  was  app 
ed  regins  professor  of  civil  law  at  Oxford,! 
ing  the  chair  until  1803.  In  1880  he  en 
Parliament  and  from  1885  to  1890  sat 
Soutli  .Vberdeen.  In  1880  he  was  made  nil 
secretary  of  state  for  foreign  afl'airs.  In  !| 
as  chancellor  of  the  Duchy  of  Lancasti 
entered  the  Cabinet ;  anil  in  the  home  mil 
bates  of  that  year,  as  in  those  of  1886,  sb 
supported  Gladstone.  In  1804  he  bi'canie  | 
dent  of  the  Hoard  of  Trade,  retiring  on 
of  the  Rosebery  ministry  in  1805.  In 
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0  lio  was  chiof  wcrrtary  i"r  Iroliiiul,  ami  in 
907  was  ap|iciiiiti'(l  amliassador  to  tlio  liiitcil 
itates,  wliich  post  lie  licld  until  l!U;i,  wlicn  hv 
esi};ned.  In  1913  he  was  appointeil  a  member 
f  tlic  Permanent  Court  of  Arbitration  at  the 
lague.  His  American  Comnwnii-calth  (2  vols., 
cv.  eil.,  1910)  is  the  most  profound,  conipre- 
cnsivc,  and  sympatlietic  study  of  Ameriean 
Qstitntions  thus  far  nuide.  See  Fi;m:iiAL 
!tate;  PopULiVB  GovF.KNMEXT.  References: 
Professor  James  Brycc,"  in  Century,  XVII 
1890),  470-472:  "Mr.  Morley  and  Mr.  Bryce 
a  Ameriea"  in  Rev.  of  Reviews,  XXX  (1904), 
48-550.  W.  MacD. 

BUCHANAN,  JAMES.  James  Buchanan 
1791-1808),  fifteenth  president  of  the  United 
itates,  was  born  in  Franklin  County,  Pa.,  April 
3,  1791.  In  1812  he  was  admitted  to  the  bar, 
nd  besan  practice  at  Lancaster.  He  sided 
I'ith  the  Federalists  in  supporting  the  War  of 
812,  and  in  1S14-15  was  a  member  of  the 
egislature.  From  1821  to  1831  he  was  a  mein- 
ler  of  Congress,  where  he  supported  .Jackson, 
.nd  in  1829,  as  chairman  of  the  judiciary  com- 
iiittee,  conducted  the  impeachment  trial  of 
Fudge  Peck.  In  1831  he  was  appointed  min- 
ster to  Russia,  negotiating  the  first  commer- 
ial  treaty  with  that  country.  In  1834  he  was 
lected  United  States  Senator  from  Pennsyl- 
ania,  retaining  his  seat  until  1845,  when  he 
esigned  to  become  Secretary  of  State, 
rhroughout  his  congressional  career  he  showed 
limself  a  thoroughgoing  strict  constructionist, 
md  strongly  opposed  the  abolition  movement. 
ie  was  in  private  life  from  1849  to  1853.  In 
he  latter  year  he  was  appointed  minister  to 
ireat  Britain,  and  in  1854  was  one  of  the  sign- 
rs  of  the  "Ostend  Manifesto,"  favoring  the 
innexation  of  Cuba.  He  resigned  in  1856,  and 
n  the  same  year  was  elected  President,  receiv- 
ng  174  electoral  votes  against  114  for  Frfi- 
nont,  the  Republican  candidate.  WTien  seces- 
ion  began  in  1860  be  could,  for  a  time,  find 
ko  warrant  for  opposing  it.  The  Republicans 
rould  not  act  with  him  and  his  administration 
losed  in  gloom.  In  1866  he  published  Mr. 
iuchajian's  Administration  on  the  Eve  of  the 
ieielUon.  He  died  at  Wheatland,  near  Lan- 
aster,  June  1,  1868.  See  Cmi.  War,  Influ- 
;nce  of,  on  Am.  Goverxmext;  Democratic 
'ARTY:  Slavert  Co-ntrgverst.  References: 
■.  B.  Moore,  Ed.,  Works  of  James  Buch-aiian 

1908-11 )  :  G.  T.  Curtis,  Life  of  James  Buchnn- 
■  n    (18S3);   J.   F.   Rhodes,  Hist,  of   the    V.  S. 

1893-1905),  I-V,  passim;  F.  E.  Chadwick, 
louses  of  the  Civil  War  (1906).     W.  MacD 

1  BUCK  AND  BRECK.  The  nickname  of 
|fames  Buchanan  iscc)  and  John  C.  Brecken- 
jidge  (see)  President  and  Vice-President  1857- 

801,   current   during   the   campaign   of    1856. 
lUiclianan    was    also    nicknamed    "Old    Public 
I'unctionary."    See  Democratic  Party. 
I  O.  C.  H. 


BUCKET  SHOP.    See 

JollltlNQ. 


Gamblinq;    Stock 


BUCKSHOT  WAR.  A  name  given  to  riots 
at  llarrisburg,  Pennsylvania,  December  1838, 
growing  out  of  a  contest  over  the  election  of 
certain  members  to  the  legislature  from  Phila- 
delphia County.  Cieneral  Patterson's  order  in 
coniiiliance  with  Governor  Ritner's  proclama- 
tion calling  the  militia  into  service,  provided 
for  "thirteen  rounds  of  buckshot  cartridges" 
hence  the  contest  was  dubbed  "Buckshot  War." 

O.  C.  H. 

BUCKTAILS.  A  nickname  originally  applied 
to  members  of  the  Tammany  Society  in  Penn- 
sylvania and  later  in  X^ew  York  City,  on  ac- 
count of  the  buck's  tail  worn  in  the  hat  as  a 
part  of  the  insignia  of  the  order.  In  1817  the 
Tammany  Society  opposed  Clinton's  canal  bill, 
and  by  extension  the  term  "bucktails"  was  ap- 
plied to  all  the  other  opponents  of  the  pro- 
posed canal  system  throughout  the  state. 

0.   C.   H. 

BUDGET  SYSTEM,  EUROPEAN.  A  nation- 
al budget  is  the  financial  statement  of  the  gov- 
ernment for  a  definite  period  (commonly  a 
year)  which  reveals  in  detail  the  object  and 
amount  of  expenditures;  the  sources  and  yield 
of  revenues ;  and  the  way  in  which  expendi- 
tures and  revenues  are  made  to  balance.  It 
originated  in  the  success  of  representative  gov- 
ernment in  checking  extravagance  and  corrup- 
tion by  control  of  expenditures  and  the  reve- 
nues to  defray  them;  and  by  limiting  expendi- 
tures to  the  specific  purposes  authorized. 
Clearly  stated  accounts  were  necessary  to  make 
these  requirements  effective.  The  rapid  in- 
crease of  national  expenditures  with  the  result- 
ing burdens  of  taxation  have  emphasized  the 
importance  of  the  budget.  Efforts  to  enforce 
popular  consent  and  administrative  responsibil- 
ity have  resulted  in  a  system  of  varying  prac- 
tices, precedents,  rules  and  laws  which  reveal, 
however,  in  all  European  states,  similar  main 
features. 

Preparation. — Budget  preparation  begins 
with  a  statement  in  detail  by  each  department 
of  government  indicating:  (1)  the  object  and 
amount  of  each  item  of  expenditure  for  the 
preceding  year;  (2)  an  itemized  estimate  of 
expenditures  for  the  succeeding  year.  In  co- 
ordinating these  estimates,  the  ministry  of  fi- 
nance exercises  control,  specially  effective  in 
Great  Britain.  Assisted  by  the  various  bureaus 
which  collect  revenues,  it  also  makes  an  item- 
ized estimate  of  the  yield  of  existing  sources 
of  revenue.  If  estimated  expenditures  overrun 
the  revenues  it  must  provide  for  the  estab- 
lishment of  equilibrium  by  suggesting  in  the 
budget  means  for  the  reduction  of  estimates  or 
increase  of  revenues. 

Divergences  between  Countries. — Important 
divergences  in  practice  between  countries  are: 
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(I)  Tlip  IiiulRpt  l>cpinn  Jnnimry  1,  in  Krnnc-c, 
ll<>l);iiiiii,  llolliiiiil.  .\iir<trialliiiipiry,  Itiir^iii, 
SuiUcrliiiKl :  A|iril  1,  in  tirnit  Kritiiiii.  tiff- 
liiuiiy,  l'rii!«t>iii.  I)<'iiiiiurk,  Swcdiii,  Norwiiy; 
July  1,  in  Italy,  Spain,  I'ortuniil.  (J)  Coun- 
tricH  ailiiptinK  HritiHli  pructii't'  nttnin  rt-liitivc 
{irtfiHion  of  i'.»tiiniiti'»  liy  nliorti'Miiij;  tlic  inter- 
val JH-turcn  pr<'|>»ratiun  ami  (Miforccnuiit  uf  tliu 
liuilp-t:  wliiU-  Krcnrli  practice  allowx  an  inter- 
val of  tliirteen  to  lifteen  im>ntli8.  (3)  Kritisli 
practice  inclmles  in  tlic  yearly  l)ii<l>;et  only 
receipts  and  exju-nilitiires  actually  realizfil 
vvitliin  tlic  fiscal  year.  French  practice  in- 
duilcH  all  itenm  pertaining  to  llio  year's  ac- 
counto.  (4)  The  ^jmss  lunlpet,  wliicli  xliows 
the  ratio  of  cost  to  net  yield,  and  brings  into 
scrutiny  all  funds  handled  by  the  (iovernnient, 
is  now  common.  Hut  some  minor  stati-s — the 
(ierman  Knipire,  also,  until  I'JOO — include  itcm- 
iz"d  balances  in  a  net  budget.  (.">)  for  con- 
venience, (Jreat  Mritain  divi<les  her  budpet  into: 
la)  a  permanent  and  fixed  part — "lonsuli- 
dated  Fund" — which  includes  about  one-.sixth 
of  the  expenditures  and  four-fifths  of  the  rev- 
enues and  which  does  not  re(iuire  annual  vote; 
111)  "Supply  Services"  which  are  subject  to  an- 
nual scrutiny  ami  ailjustment.  The  Franco- 
Kelgian  constitutional  principle  requires  a 
yearly  vote  of  all  expenditures  and  revenues. 
tiermany's  yearly  bud;,'et  includes  complete  es- 
timates, but  leaves  to  parliamentary  adjust- 
ment little  more  than  new  proposals.  (6) 
Continental  budgets  arc  commonly  separated 
into:  (a)  ordinary  budget,  whicli  includes 
items  of  annual  recurrence;  (b)  extraordinary 
budget,  wliich  includes  unusual  items  of  ex- 
pemlitiire  balanced  by  loans  and  other  unusual 
revenues.  The  distinction  between  ordinary 
and  extraordinary  expenditures  anil  revenues 
for  l.uilget  purposes  is  dillicult  to  maintain 
and  has  a  tendi^ncy  to  lure  to  ([ucstionable  fis- 
cal administration. 

Enactment.  Popular  control  over  fircat 
Ilritain's  liudget  is  safeguarded  by  four  rules: 
(1)  The  Crown  has  sole  initiative  in  ex|M'ndi- 
tures.  (2)  The  Commons  may  rwluce  but  can- 
not increase  estimates.  (.1)  The  I,«rils  cannot 
amend — maj*  only  accept  or  reject  the  budget 
in  loto.  Rejections  iH-cause  of  new  land  taxes 
led  in  1011  to  a  new  law  which  nullifies  the 
veto  |M>wer  of  the  I^ords.  (4)  No  "rider" — 
enactment  of  extraneous  nature — may  lie  at- 
tached to  the  budget.  In  many  countries  it  is 
B  constitutional  requirement  that  finance  bills 
must  originate  in  the  lower  house.  .Actual 
delilH'ration  on  the  British  budget  occurs  in 
committee  of  the  whole  house — «)nly  leaders 
actively  participating — which  makes  discussion 
less  formal.  Di'cisions  are  later  formally 
ailopled  by  the  House,  committee  action  l)eing 
representative,  responsible,  and  decisive.  In 
other  countries,  the  budget  committee  is  selcct- 
€^,  less  representative  and  responsible,  its  re- 
port merely  a  basis  f<ir  delils>ration  by  the 
whole  house.     Owing  partly   to  rcsultin);  per- 


funetoriness,  continental  parliaments  e\'  - 
less  direct  inllueiice  over  tln'  builgel  tha ' 
Kritish.  For  convenience,  the  Hritisb  l> 
is  considered  under  about  2r>0  "votes,"  f!  ■ 
France  in  over  THII  chapters.  Controver-} 
revision  hinge  about  a  relatively  small  p.i  :  ,. 
the  estimates — primarily  thiwe  for  army,  navy 
new  services  or  taxes,  and  taxes  used  to  adjui 
the  yearly  balance — except  where  withboldin) 
the  budget  becomes  a  constitutional  wea|>on  t> 
coerce  or  dismiss  a  ministry  (unrecognized  il 
(lermany).  The  British  budget  carries  a  "sup 
ph'iiientary  estimate"  to  meet  any  small  ilefiei 
or  uiiex|M'cted  expc-iiditure.  A  "vote  of  credit' 
is  the  means  to  aiitliori/x-  emergency  ex|M'ndi 
tiires  (war).  On  the  continent,  such  unusua 
needs  require  subseqiirnt  enactinent  of  addi 
lional  credits  or  suppleimntary  budgets — (i 
the  confusion  an<l  detriment  of  the  financei 
If  the  fiscal  year  Is-gins  before  the  budget  i 
I'nacted,  the  usual  custom  is  to  make  to  the  ti 
niiiiistrative  depurtinents,  within  strict  limitl 
provisional  grants  on  account  to  cover  currOI 
expenditures. 

Execution. — Budgetary  law  limits  each  ex 
|K>mliture  to  the  amount  and  object  specified 
llritish  balances  are  usually  not  transferabl 
between  "votes".  A  few  carefully  guarded  ex 
ceptions  exist:  c-.  g.,  (Jreat  Britain  |N-rniJt 
transfers  within  the  same  department  for  arn^ 
and  navy.  British  accounts  close  .March  31 
and  complete  tlie  budget.  Tliese  provision 
taken  together  constitute  an  efTective  check  oi 
the  administrative  use  of  funds.  French  ac 
counts  remain  open  till  all  items  pertaining! 
the  year,  includiig  adilitional  credits,  are  W 
tered  and  the  budget  closeil  by  parliamentar, 
acl.  about  four  years  later.  This  theoreti 
unity  of  the  budget  involves  much  sacrifice  0 
ailministrative  responsibility  and  parliamet 
tary  control.  In  each  country,  a  special  dt 
partnient,  responsible  directly  to  parliamesl 
audits  all  accounts,  exercises  control  over  dil 
bursements,  and  thus  assures  accurate  cxeH 
tioii  of  the  budget. 

See  ArriiorBi,\TioNS,  .Ameiucas  System  CV 

BfUOETH,     Feberai,;     KxPENnlTrBE,S,     Fn>EB4li 

ExrEM>iTfBE.s,  State  and  Uk'ai.:  FinaxoJIi 
PowEH.s,  Constitutional;  Reve.mjes,  fU 
erai.. 

References:  R.  Stourm,  he  liudrirt.  non  flii 
tnire  it  sun  Mirnnismc  ( .5me  M.,  I'.MMl)  ;  PtB 
I.eroy-Beaulieu.  Traits  dc  la  Scirnrc  des  ft 
nnnr]„  (Sme  6>\.,  VMi) .  II,  1-205;  W.  VWT 
gren.  Pax  Ktanlnhudi)rt,  dmsrn  Aiifhau  Ml 
Vfrhiillnins  :iir  Staaturrrhniing  (lS!t!»);  0.  I 
Bastable,  rublir  Fimtnrr  (3d  ed.,  ]!m3),  VI 
"The  Budget  of  Illlllt"  in  l-:ron.  Journal,  XE 
(l!t(t!)),  2H8-!»."J;  II.  C.  Adams.  Sri.  of  Fintm 
(1K!»8),  Pt.  1,  Book  II;  C.  C.  Plehn,  Introim 
tion  to  I'uhlir  Finanrr  (.Id  ed..  mill,  Pt.  tf 
National  Monetary  Commission,  Hrporl  on  tU 
ral  Si/strmn  of  thr  f'nitrd  Statrx,  Engl^ 
France  and  Germany  <  111  10). 

E.   11.  VlcKBM. 
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BUDGETS.  FEDERAL 


Definition. — (ii  Kiifilisli  piMctiic  the  tiTin 
(Ifjct  icfcrs  to  tlic  lUimuil  prcsi'iitatioii  \iy  tlio 
anoi'llor  i)f  tlic  Kxoliciincr  to  I'arliaim'iit  of  a 
anciiil  statoiMi'iit  of  cstimatoii  receipts  ami 
peiidituirs  ami   projiosala  wliereUy  tliey  may 

met.  A.s  liastalile  iiiitcs,  tliere  is  a  eoml)ina- 
in  of  a  ]nililie  l>alaiu'0-slicet  ami  U'f;islative 
t  estalilisliiii^'  ami  autlioriziiif;  eei'tain  Uiiuls 
d  amounts  of  exiK>iuliture  ami  taxation.  In 
is  sense  there  ean  hardly  be  said  to  be  a 
dget  in  tlie  American  federal  financial  sys- 
n.  This  is  dne  to  sharp  division  existing 
this  country  l)ot\veen  the  executive  and  legis- 
;ive  branches  of  government.  In  England, 
e  Chancellor  of  the  Exchequer,  a  finance  min- 
er, directs  and  is  responsible  for  all  financial 
fislation  in  the  House  of  Commons.  In  the 
lited  States  the  Secretary  of  the  Treasury 
s  the  duty  of  making  estimates,  but  plans 
r  revenue  and  expenditures  are  framed  and 
iborated  by  Congress.  The  term  budget, 
ercfore,  has  not  a  precise  and  tecbnical  def- 
ition  in  American  practice.  It  may  refer 
nply  to  the  estimates  of  receipts  and  expendi- 
res  or  still  more  loosely  to  a  statement  of 
e  balance  sheet  at  the  close  of  a  fiscal  year. 
i  used  in  this  article  it  applies  to  the  making 

estimates. 

Fluctuations  of  Revenue. — It  is  difficult  to 
esent  an  orderly  budget  of  the  Federal  Gov- 
nmcnt  because  of  the  fluctuations  in  reve- 
le.  Customs  duties  depend  upon  imports, 
id  these  are  influenced  by  foreign  politics  and 
imestic  trade  and  industry.  Tlie  range  of  an- 
uU  receipts  from  customs  at  different  periods 
is  been,   in  even  thousamls.  as  follows: 


Minimum 

Maximum 

DiCference 

l-isiin 

$     3.343 

$     9,080 

%     5,737 

l-lSlll     ___ 

7,257 

15,845 

8,588 

l-ls"n    

5,99S 

36,306 

30,308 

Ms:;ii 

13,004 

23,341 

10,337 

1-lMll    

11,169 

29,032 

17,863 

i-isr,(i   

7.046 

39,668 

32,622 

mm;o   

41,7,S9 

64,224 

23,435 

MS7()    __._ 

39,582 

194,538 

154,946 

MSSII     

130.170 

216,370 

86,200 

.I-ISIIII     

181,471 

229,668 

48,197 

im:iiio    

ISl.Sl.S 

233,165 

102,347 

11-1:1111    

2.3S,.';3,5 

333,683 

95,148 

There  is  a  greater  stability  in  internal  reve- 
le  receipts,  but  these  are  subject  to  wide  va- 
.itions.  During  the  last  four  decades  these 
ve  ranged  as  follows : 


1-1880 
1-1890 
l-i:ino 
1 1-1:110 


Minimum 

$  102.410 
112.499 
143.422 
230.810 


Maximum 

$  143.09S 
146,498 
295.328* 
307,181 


Difference 

$   40,688 

33.999 

151.906 

76,371 


'  Spanish    War  taxes. 

Some  of  these  fluctuations  could  be  predicat- 
with  a  reasonable  degree  of  accuracy,  for 


tliey  were  dne  to  new  taxes  or  to  reduction  in 
laxes  already  levied,  but  even  during  iierlnds 
when  there  was  no  change  in  tariff  or  internal 
revenue  schedules,  marked  variations  in  in- 
come  occurred. 

Fluctuations  of  Expenditures. — Expenditures 
also  llurtiiate,  tliougli  not  with  such  wide  varia- 
tion as  do  receipts.  Excluding  disbiir.sements 
on  account  of  the  postal  service,  expenditures 
have   ranged  since   ISTO  as  follows: 


1S71-18S0 
1881-1890 
1891-1900 
1901-1910 


Minimum 


$236.1)64.1X)0 
242.483.000 
345.023,000 
471,191,000 


Maximum 

$301,239,000 
297.736,000 
605.072.000 
662,324.000 


Difference 


i  64,27: 


;,0(io 

:j3,"-M.!,0ll0 
260.019,0011 

l9i.i:!:;.(iiio 


Surpluses  and  Deficits. — As  a  result  of  these 
fluctuations,  it  is  impossible  to  make  an  order- 
ly budget  in  advance.  The  result  is  a  series  of 
surpluses  or  deficits.  Since  the  Civil  War, 
nearly  lialf  a  centurj',  there  have  been  only 
eight  years  when  there  was  not  eitlier  a  sur- 
plus or  deficit  of  more  than  $10,(1(10.1100.  in 
eleven  different  years  there  has  been  a  surplus 
of  more  than  $100,000,000  and  in  three  succes- 
sive years  there  has  been  a  deficit  of  over 
$50,000,000.  Between  1900  and  1910  there 
were  surpluses  ranging  from  $7,479,000  to 
$11,421,000,  and  deficits  ranging  from  $18,733,- 
000  to  $58,735,000. 

Treasury  Estimates. — An  attempt  is  made 
by  the  Secretary  of  the  Treasury  in  his  annual 
report  to  present  a  budget  which  will  show  the 
estimated  receipts  and  budgets  for  one  and  for 
two  years  in  advance.  The  estimates  of  ex- 
penditures, however,  are  purely  formal  (see 
Appropriations,  American  Syi5tem),  since 
little  heed  is  given  by  Congress  to  the  recom- 
mendations of  the  executive  in  regard  to  ap- 
propriations. There  cannot,  therefore,  be  tliat 
accurate  prediction  as  to  the  balance  of 
receipts  and  expenditures  which  is  characteris- 
tic of  European  budgetary  practice. 

In  1908  the  Secretary  of  the  Treasury  made 
estimates,  including  postal  service,  for  1909  as 
follows:  Receipts,  $788,799,000;  expenditures 
$902,797,000.  The  actual  receipts  were  $807,- 
152,000,  and  expenditures  $883,834,000.  The 
deficit  originally  estimated  at  $114,000,000  was 
only  $76,682,000.  Receipts  were  underesti- 
mated a  little  over  2  per  cent,  and  expenditures 
were  overestimated  by  about  the  same  rate. 
In  submitting  the  foregoing  estimates,  the  Sec- 
retary of  the  Treasury  reported,  "I  regret  the 
necessity  of  submitting  them,  for  they  are  for 
the  most  ])art  problematical.  I  have  no  means 
of  knowing  what  will  be  the  amount  of  the 
appropriations  at  the  coming  session,  what  will 
lie  the  efl'ect  of  the  proposed  revision  of  the 
tariff  upon  the  revenue  tariff  from  imports,  nor 
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wlint  will  ho  tlio  iiltimnto  ofToct  upon  intrrniil 
rvvcmif  rollrctionn  of  ccrtiiiii  moral  and  eco- 
nomic movcmi-iitn  wliii-li  wriounly  afTcot  tlifs<- 
Hoiircoit  of  rcvi'iiiir.  It  is  little  more  than 
guesswork  to  ^'^e  eMtiniate.i  of  tliis  kiml." 

In  lUO!)  tlie  Seeretary  of  the  Treasury  made 
pstinmtes  for  IIMO  which  were  realiwil  as  fol- 
lowH : 


Ordlliiiry    n'f»'t|tts   -. 

Ortllnary  UlshurHeuieDts  _ 

Iiftldt   _ 

SiirpluH    

Kxix'nillturfs  for  rnnama 
toDal  


Kslhnnte 

KrtX.MW.QOO 

CfC.OTfi.wlO 

34,076,(XI0 


ss.ono.ooo 


Actual 


I67r.,st2.000 
655.;U5.0U0 

""iKsoe'oo) 

S!.!I12.000 


An  estimated  deficit  was  therefore  converted 
into  an  actual  surplus.  I'nder  these  conditions 
it  is  natural  that  Congress  should  pay  little 
he«'d  to  huilfietary  statements  when  it  wishes 
to  make  appropriations.  The  excess  in  reci^ipts 
in  imi!)  from  intirnal  revenue  was  $lti,0()O,OOO, 
from  the  corporuti<in  t«x,  .$ti.()0(l,0(l(l,  and  mis- 
cellaneous sources.  •'JT.IIIIO.OOO.  There  was  a 
savin",'  of  expenditures  in  the  War  Department 
of  $9,0(>0.n()()  as  well  as  a  saving  in  the  Post 
Oflice    Department. 

A  Sample  Estimate. — In  some  years,  how- 
ever, the  results  are  nearer  to  the  estimates. 
In  litO.)  the  actual  deficit  was  within  .$(i,0(»0,000 
of  what  was  estimated;  and  in  order  to  illus- 
trate treasury  experience,  details  of  this  hudget 
arc  presented.  Customs  receipts  were  ahout 
$1,000,000  less  than  estimated,  internal  revenue 
receipts  $.'>00.000  in  e.\cess,  and  miscellaneous 
receipts  Sii.OOO.OOO  in  excess  of  the  estiuuite. 
Receipts  were,  therefore,  about  $2,500,000  in 
e.vcess  of  the  estimate. 

In  expenditures  the  items  to  be  noted  were 
a  deficiency  in  postal  receipts  .$2,000,000  in 
excess  of  the  estimate;  ex|K>nded  on  the  Isthmi- 
an Canal,  $1,000,000  more  tlian  estimated;  on 
irrigation  projects,  $7.')0.000  more  tluin  esti- 
mated; there  was  paiil  under  nn  appropriation 
for  French  spoilatlon  and  other  claims  $7.")0.000 
nuire  than  estiniate<l;  the  War  Department  ex- 
pended on  rivers  ami  harbors  ■$.">00,000  more 
than  estimated:  there  was  expended  for  the  1 
Indian  service  $1,300,000  more  than  estimated 
($750,000  of  which  was  an  attorney's  fee  not 


anticipated);  there  wns  paid  in  pei 
$l.".")0,O00  mori'  than  estinuitnl;  and  on 
est  $500,000  more  than  eslimateil.  On 
other  hand,  the  Navy  Department  expen.l. 
constructive  work  alH>ut  $4,500,000  les^ 
estimaleil.  Several  smaller  items  of  exj 
ture  made  up  the  dillerence. 

Owing  to   lack   of   adjustment  l>etweon    i 
nue   and   expenditure,  there   is  constant  ii! 
tainty  as  to  whether  there  will  be  a  deficit    .r 
surplus.     Treasury    experts    and    financial   stu 
dents     watch     the    daily     tri'asury    statemenL 
which  contain  a  record  of  current  receipts  oni 
payments.      If   receipts  exceed   payments,    it  ii 
proliable  that  deposits  in   banks  will   iiHTi'aite 
if  the  reverse,  that  they  will  Ih-  witlidrawii,  oi 
that  it  will  be  neces.-.ary  to  resort  to  loans. 

Proposed  Reform.— Kor  many  years  the  if 
fects  of  existing  methods  of  framing  a  bu.l;;. 
have  been  recogni/x'd,  but  Congress  has  Ixfi 
averse  to  surrendering  ony  of  its  privilegn 
In  lilOi)  it  did  go  so  far  as  to  provide  by  la» 
that  the  .Secretary  of  the  Treasury,  after  r» 
ceiving  the  estimates  of  expenditures  of  thi 
several  ilepartments,  should  compare  them  witi  i 
the  estimated  revenues.  If  they  prove  in  <•«  ' 
ce.ss,  they  are  to  be  submitted  to  the  PrcM 
who  may  reconuuend  new  sources  of  incoin.  o. 
the  authorization  of  loans.  This,  however,  ha. 
led  to  no  practical  result  and  in  1012  am 
1013,  President  Taft  earni'stly  impressed  tipoi 
Congress  the  need  of  new  legislation.  Th. 
Democratic  majority  in  the  House  has  hither 
to  declined  to  consider  the  adoption  of  thi 
budget  system. 

See  AppRorRiATiox.s,  American  St.steii 
AH.SESSKI)  Vai.i-ations,  Comtabative;  l!lD 
o»rrs,  EiBOPEAX  Sy.stkm;  Hiugets,  State  am 
Local;   Cost  of  Govkkxmk.nt  in  the  I'MTn 

STATES;     EXPENDITIRES.    FEDERAL;     IvSTIMATES 

Treasl'rv;   I"i.naxciai,  Policy  of  the  V.MXrj 
.STATE.S;    Financial  .Statistics;    Public   Ac 

COLNTS;    HeVENLE,   .SOfRCES  OF. 

References:  V.  .1.  f;<M)dnow,  Comparatirc  Ai 
niiiiintralirc  Law  (1893),  H,  275,  205;  K.  I 
lienick  and  X.  H.  Thompson,  "National  KxpenJ 
iturea"  in  Pol.  8ci.  Quart.,  VI  (ISOl),  US 
Vir,  -ICS;  .l»i.  Year  Buok.  WU  and  V.Ui. 
Davis  R.  Dewet. 


BUDGETS.  STATE  AND  LOCAL 


Tlip  opening  paragraph  of  the  article  on 
BriMiETs.  Fkokkal  {mr),  in  regard  to  the  use 
of  the  term  budget  in  American  financial  pro- 
cedure, applies  here.  The  term  will  bo  used  to 
Include  the  oj>erations  involved  in  the  prep- 
aration of  revenue  and  appropriation  bills. 
Considered  collectively,  there  is  no  uniform 
hudget  system  p<issessed  by  .\merican  states 
and  cities.  Xot  only  do  states,  hut  cities  with- 
in the  same  states,  vary  in  their  practice:  nor 
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is  there  material  available  which  will  cnabli 
a  stiKh'iit  to  obtain  a  complete  sur\ey  of  ll 
the  methods  in  operation.  The  subject  niuiti 
therefore,  Ik-  considered  by  selecting  a  tf* 
examples  as  illustrations  of  general  practb* 
Constitutional  Provisions. — Less  than  hal 
the  state  ciinstitiitions  re<piire  that  bills  foi 
raising  revenue  shall  originate  in  the  lown 
house;  and  in  only  two  states  must  appropria 
tioo  bills  originate  in  the  lower  branch,    U 
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some  states  tlio  scope  of  an  appropriation  Mil 
is  limited,  that  is,  no  appropriation  bill  except 
in  a  general  appropration  measure  ean  contain 
more  than  one  item.  In  Illinois  no  appropria- 
tion ean  be  inserted  in  a  private  law;  in  Ar- 
kansas and  South  Dakota  a  two-thirds  vote 
is  necessary  to  pass  an  approjjriation  bill,  and 
in  Wisconsin  there  nuist  bo  a  three-fifths  at- 
tendance of  members  to  constitute  a  quorum 
for  the  consideration  of  revenue  bills.  In  some 
states  appropriations  cannot  be  introduced 
after  a  certain  date  in  the  session,  or  if  so, 
only  by  unanimous  consent.  Constitutions 
may  prescribe  a  maximum  tax  rate;  prohibit 
appropriations  for  religious  purposes,  or  for 
institutions  not  under  the  control  of  the  state; 
or  forbid  the  legislature  the  power  of  making 
ajipropriations  in  excess  of  revenue  provided. 
Procedure. — Actual  practice  varies.  In  most 
states  one  committee  has  charge  of  appropria- 
tions, and  another  of  revenue  bills.  In  a  few 
states  both  revenue  and  appropriation  meas- 
ures are  centered  in  the  same  committee. 
Sometimes  other  committees  have  the  right  to 
report  bills  carrying  an  appropriation,  with 
subsequent  reference  to  the  committee  on  ap- 
propriations, which  takes  final  action.  Gener- 
ally the  committee  on  appropriations  consults 
various  executive  ofKcers  of  the  state  govern- 
ment, and  more  particularly  depends  upon  in- 
formation given  by  the  state  auditor,  or  by 
some  permanent  official  in  his  department.  As 
but  few  states  now  have  annual  sessions,  the 
budget  must  be  framed  two  or  three  years  in 
advance;  and  naturally  the  necessity  of  mak- 
ing appropriations  for  so  long  a  period,  to  a 
ertain  extent,  interferes  with  orderly  financial 
procedure. 

Budgets  of  Cities. — In  general,  there  are  two 
lystems  of  local  budgets;  by  the  one  the  budget 
is  prepared   by   the   city   council   or   board   of 
ildermen;   by  the  other,  the   initial   steps  are 
aken  by  a  board  of  estimate  or  apportionment. 
Jnder  the  council  plan,  the  departments  sub- 
nit   to    the    municipal    legislative    body    their 
estimates  of  needs;   tliey  may  do  this  directly 
>r   through    the    intermediary    agency    of    the 
nayor.     The  estimates  are  considered  by  one 
ir  more  committees,  and  then  acted  upon,  sub- 
set to  the  veto  of  the   mayor.     When  repre- 
lentation    in    the    council    is    determined    by 
rards,  there   is   likely   to   be   log-rolling,   par- 
icularly  in  securing  grants  for  improvements. 
Is  a  result,  appropriations  are  made  without 
egard  to  the  advantage  of  the  city  as  a  whole. 
iertain  departments  of  municipal  administra- 
ion,  which  do  not  receive  adequate  eonsidera- 
ion,  suffer   financially;    and   expenditures    are 
kely   to  be   authorized   in   excess   of   current 
evenue. 
Boards  of  Estimate. — To  lessen  this  evil   a 
Ian  has  been   adopted   in  many  of  the   larger 
itiea  of  entrusting  to  a  board  of  estimate  or 
pportionment     the     preliminary    preparation. 
his  board  receives  the  estimate  and  makes  the 
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apportionment  Ijctwcen  the  different  branches 
of  municipal  .service.  In  New  York  City  this 
plan  was  adopted  in  1871,  not,  however,  in 
this  ease  to  secure  a  more  orderly  budget,  but 
to  give  the  notorious  Tweed  King  greater  power 
and  ojjportunity.  The  board  was  coni])osed  of 
four  members,  all  executive  ollicials,  the  mayor, 
comptroller,  conuiiissioner  of  public  works, 
and  president  of  the  parks  dejiartment,  and  the 
legislative  branch  was  practically  deprived  of 
all  participation  in  making  exjjenditures.  In 
1873  memlK'rship  on  the  board  was  changed, 
the  president  of  tlie  board  of  aldermen  and  the 
president  of  the  department  of  taxes  taking  the 
places  of  two  of  the  executive  officers,  and  later 
the  counsel  of  the  city  corporation  was  added. 
In  1807  tlie  new  charter  changed  the  member- 
ship to  consist  of  the  mayor,  comptroller,  pres- 
ident of  the  board  of  aldermen,  and  the  presi- 
dents of  the  five  boroughs.  The  first  three, 
representing  the  city  as  a  whole,  are  given 
three  votes  each;  the  boroughs  of  Manhattan 
and  Brooklyn  have  two  votes  each,  and  the 
others  one  each.  Heads  of  departments  submit 
their  estimates  to  this  board  and  also  are  re- 
quired to  submit  duplicate  copies  to  the  board 
of  aldermen. 

When  the  board  has  drawn  up  its  budget 
based  upon  these  estimates  it  must,  within  five 
days,  present  it  to  the  board  of  aldermen, 
which  must  enter  at  once  upon  its  considera- 
tion and  take  final  action  within  twenty  days. 
Reductions  may  be  made,  but  no  amount  in 
the  budget  can  be  increased,  nor  new  items  in- 
serted. Any  reduction  may  be  vetoed  by  the 
mayor,  and  unless  the  veto  is  overridden  by  a 
three-fourths  vote,  the  amount  originally  fixed 
by  the  board  of  apiwrtionment,  stands.  Au- 
thority is  then  given  to  raise  by  taxation  the 
amount  so  voted  plus  three  per  cent  to  make 
good  a  possible  deficit  in  the  collection  of  the 
levy. 

According  to  Xew  York  procedure  the  city 
votes  its  expenditures  in  advance  of  taxation, 
and  in  actual  practice  this  works  out  badly. 
For  more  than  half  the  year  expenses  are  met 
by  borrowing  on  revenue  bonds  issued  in  an- 
ticipation of  taxes.  As  not  all  the  taxes  are 
collected,  there  has  been  for  a  number  of  years 
a  regular  series  of  annual  deficits  which  in 
1910  had  reached  a  total  amount  in  excess  of 
$40,000,000. 

In  Baltimore,  which  also  has  a  board  of 
estimate,  temporary  loans  to  meet  deficits  can- 
not be  authorized;  and  in  case  of  deficiency 
there  must  be  a  pro  rata  reduction  of  all  de- 
partmental appropriations.  A  surplus  is  avail- 
able for  expenditure  in  the  next  fiscal  year. 
Detroit  is  another  example  of  a  city  having  a 
board  of  estimate.  Its  membership,  however, 
is  entirely  separated  from  executive  officials; 
it  consists  of  two  members  elected  from  each 
ward  of  the  city,  and  five  elected  at  large.  The 
lioard  does  not  consider  the  budget  until  it  has 
been  acted  upon  by  the  council,  and  may  at 
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tlu'ir  diHcrotiiin  roiiucc  any  item  of  appropria- 
tion or  taxation. 

Counals. — In  flcvcloml  the  dopartmrntu 
miliiiiit  cHtiiiiatcH  to  tlic  nuiyor,  wlio  niny 
rimiit'i'  any  itrni  Imt  not  inori'iutc  tlie  total. 
IIo  in  turn  unlmiitK  tliem  to  tlip  rouncil,  wliicli 
may  rcilm-o  any  iti-ni  Init  not  incri'nso  tlic  total. 
The  appropriiilions  an-  nmilf  Bcnii-annwiilly  in- 
utrail  of  annually,  tliiiH  fjivinj;  the  lc>;iHlntivi' 
lirnni-li  jfri-atiT  control  than  i«  \i»iu»lly  tin-  case. 
Tho  couniil  ilctiTniinfa  the  tax  rate,  hut  tlii.n 
ia  sulijri-t  to  ri'viNJon  hy  a  hoard  of  tax  i-om- 
miKNloni'rK,  who  wrvo  without  pay.  If  the  li'vy 
ia  ri-ji'i'tt'd,  it  cannot  bcconio  valid  unless  ro- 
piutaed  hy  a  thrci-  fourtha  vote  of  the  council. 
The  ordinance  nuikin^  the  levy  must  specify 
every  purjioae  for  which  the  levy  ia  made  and 
ita  iH'r«'nta>;e  to  the  total,  thus  afTcprdinfj  tax- 
payera  exact  knowledge  in  rejjard  to  the  use 
which  it  is  pur|>o8ed  to  make  of  their  tax  pay- 
ments). 

In  Chicapo  the  appropriation  bill  must  be 
made  at  the  lK>(;inniiit;  of  tlie  year,  and  no  auh- 
Bo<)Ui"nt  prant  can  ho  nuidc  except  hy  a  ma- 
jority of  the  voters  at  a  general  or  aiH-cial 
election.  In  New  Orleans  appro]iriations  can- 
not he  made  in  excess  of  S(1  [ler  cent  of  the 
estinuitetl  revenues;  and  in  I'hiladelphia  no  ap- 
propriation can  be  honored  hy  the  comptroller 
until  the  total  amount  of  the  apprrpriations 
has  been  bri)U>rlit  within  the  total  of  the  esti- 
mati'd   revenue. 

Relative  Merits. — Arpiiments  in  support  of 
each  of  these  two  plans  can  be  advanced. 
On  the  theory  that  good  city  government  de- 
mands a  concentration  of  power  in  the  execu- 
tive, a  hoard  of  apportionment  is  declared  to 
lie  a  necessary  agency;  while  on  the  principle 
that  good  government  demands  an  able  legisla- 
tive council,  it  is  necessary  to  give  it  real 
power,  and  not  deprive  it  of  elTective  financial 
initiative.  The  latter  convictiim  is  now  hehl 
by  experts  who  are  interested  in  municipol  re- 
form. The  /Vojrrnm  of  the  National  Municipal 
League  entrusts  to  the  council  complete  |)«\ver 
as  to  taxatiim  and  appropriations.  A  funda- 
mental defect  in  present  procedure  ia  foun<l  in 
the  lack  of  int<'lligent  reports  and  accounting 
(nrr  I'rni.ic  .VrrorNTs).  The  estimates  which 
are  made  by  departments  and  which  finally 
come  liefore  the  council  are  generally  blind. 
Taxpayers  as  well  as  the  council  are  left  in  the 
dark;  then'  is  rarely  opportunity  for  public 
hearings,  and  the  result  is  a  complete  absence 
of    popular    control    over    the    framing   of    the 

builget. 

See    ArPBopBiATioss,    American    System; 

.\MMK.HMMrNT  OK  TaXT-S;  DoAKU.S  OF  Khtimatk: 
C'li.MT  OF  (JoVKHNMF.NT  IN    I'.  S. ;    Kxi'F.NniTIRFJl. 

State  a.nd  Iakai.;  Public  Revenue,  Sources 
or. 

References:  A.  It.  Ilatton,  Ditfnl  nf  Citii 
Churl,  rf  (IllOtH;  .1.  A.  roirlie,  Uuiiiripnl  .1'/- 
minuilrnliim  (IHOI).  S.iSI-riOl  ;  E.  I).  Durand. 
financc»  of  .V.  Y.  City   (18»8).  131-134,  'i.VI- 
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,>,,limja  (IIH)I)).  2.'i8-272;  K.  A.  Cleveland, 
i'haptrrs  on  \l uniciptil  Atlminiittrntion  and  Ac- 
rniitilinff  (r.lOK),  esp.  07-81;  K.  U  Hogart, 
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in  .Am.  Acad,  of  Pol.  atul  Soc.  .Sci.,  Annala 
\II1  (  18!l(i(,  2:W;  ".Studies  in  State  Taxation," 
in  •Tohna  Hopkins  I'niv.,  StuJirs,  XVIII 
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Davis  R.  Dewev. 

BUFFER  STATE.— Term  used  to  deseril.. 
a  state  which  for  special  reaaona  has  In'en  cre- 
ated or  nuiintained  between  two  states  in  order 
to  prevent  friction,  as  Rounuinia,  .Afghanistan, 
See  Uai.anck  of  Power  amonh  Nations;   I)e- 

TKNOKNT  St.VTKS;  Kgl'ALITY  OK  .STATES;  Nk.I- 
THALITY.  PuiNClrLES  OF'.  G.  G.  \V. 

BUILDING  ASSOCIATIONS.  Originating 
in  Knglaiiil.  the  liuilding  association  entered  the 
I'nited  States  about  18;n  and  attaine<l  striking 
development  from  1H78  to  181(8,  and  then 
slightly  declineii.  It  combines,  on  mutual  co- 
operative principles,  the  functions  of  sttvinga, 
investment  and  li>an  banks,  primarily  for  per- 
sons of  nHslerate  income.  Its  vital  principle 
is  to  afToril  facilities  whereby  members  may,  as 
investors,  convert  small  weekly  or  monthly 
savings  into  profitable  investments,  or,  as  bor- 
rowers, repay  their  loans  in  small  regular  in- 
atalnients.  Regular  instalments  and  accrued 
profits  aggregate  a  previously  fixed  par  capital, 
which  is  then  returned  to  an  investor  or  used 
to  li(|uidate  the  loan  of  a  borrower.  I.ike 
"Peoples'  Hanks"  in  Europe,  the  building  as^.l• 
elation  \itili/.es  small  savings  as  collective 
funds  for  making  loans  to  ita  memlK^rs,  on 
terms  more  advantageous  than  otherwise  ob- 
tainable. I'nlike  "Peoples'  Banks,"  it  rarely 
makes  loans  on  in<Iividual  or  collective  credit| 
but  insi.sta  on  satisfactory  security,  chiefiy  re«l 
estate  at  a  safe  valuation.  In  the  local  asso- 
ciation— few  national  a.s.sociationa  succeeil — 
the  gratuitous  and  efficent  aorvices  of  directors 
nc(|uainteil  with  borrowers  and  property  values 
rais<'  profits  and  inspire  popiilar  confiilence. 
Though  devised  to  facilitate  the  acquisition  of 
homes,  of  late  the  tendency  has  been  to  use  it 
more  for  investments,  funds  Is-ing  loaned  wher- 
ever secure,  even  to  non-members.  See  HaNK- 
i\o,  PtTni.ic  RKr.i'i.ATiON  of;  Hanks,  CoiipBh 
ATivE  l.oAN;  Hanks.  Savinos.  References: 
r!.  \V.  Hanger,  "Huilding  ami  I.oan  .\ssoci»- 
tiong  in  the  IT.  S."  in  Hureau  of  Labor,  BhU 
\n.  .5.5  (1004).  1401-1. '>72;  Commisiaoner 
of  Labor,  Xinth  Annual  Itrporl  (  1S0.1)  ;  .L  H. 
Hamilton,  Sarlni/D  and  Savin<jg  In-nlilutious 
(1002),  ch.  iv;  K.  A.  Cleveland,  Fumln  a 
their  f»M  (100.")),  ch.  xi;  statistics  in  IT.  ft 
Dept.  of  Commetcc,  Statistical  Abntrart  nf  thr 
V.  a.  E.  U.  V, 
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Colonial  Laws. — The     need     for     regulating 

buililiiig  construct  ion  in  tlio  enlonios  was  niiido 
cviilciit  at  an  earlj'  date  by  the  conllagrations 
wliicli  from  time  to  time  destroyed  whole  vil- 
lages. "An  act  for  tlie  more  ell'eetual  preven- 
tion of  fires  and  for  regulating  of  buildings  in 
the  Cit)-  of  New  York"  was  passed  in  ]7(!1,  and 
provided  that  "every  building  that  shall  be 
erected  after  January  1,  ITOli,  in  the  city  south 
of  "Fresh  Water'  should  be  made  of  stone  or 
brick  and  roofed  with  tile  or  slate."  An  early 
colonial  law  prohibited  the  c(mstruction  of 
"wooden  chimneys  lathed  and  plastered  on  the 
inside."  All  tlie  earlier  building  legislation  was 
naturally  a  development  of  conditions  arising 
from  the  one  story,  or  at  most  two  story  house. 
Establishment  of  Fire  Limits. — As  the  result 
of  many  great  eontlagrations  ending  in  that  in 
Chicago  in  1S71,  it  became  common  to  prescribe 
for  American  cities  what  were  called  "lire  lim- 
its" within  which  it  was  prohibited  to  build 
enclosing  walls  and  roofs  of  inflammable  mate- 
rial. These  limits  were  extended  from  time  to 
time  to  follow  expanding  city  areas.  The  Bal- 
timore fire  of  1009  showed  that  the  idea  itself 
needed  development.  It  was  suggested  that 
the  larger  cities  adopt  a  scheme  of  three  fire 
zones  within  their  areas;  within  the  inner 
there  should  be  nothing  but  entirely  fireproof 
buildings;  in  the  next  surrounding  area  to- 
.vards  the  suburbs  none  but  buildings  with 
ion-inflammable  walls;  in  the  third  and  outer 
irea  inflammable  exterior  walls  might  be  con- 
itructed,  but  with  non-inflammable  roofs  and 
)ther  protective  features  to  prevent  the  rapid 
.pread   of    fire. 

In  many  modern  suburban  communities  rows 

f  wooden  houses  touch   each  other   in   street 

iter  street.     Industries  creep   in,  the  factory 

nd   the  shop,   and  the  whole  group   in   turn 

ecomea    part    of    a    conglomeration    of    such 

Toups.      To    prevent    conflagrations    in    these 

ver-grown    wooden    villages,    the    "fire    wall 

treet"    (not  yet  incorporated  in  any  law)    is 

s  yet  the  most  hopeful  suggestion.     It  would 

rohibit  the  erection  of  inflammable  buildings 

n  certain  streets,  which  should  traverse  dan- 

erous  areas  at  right  angles,  and  thus  cut  the 

angerous  area  into  sections  isolated  from  each 

ther. 

Impulse  towards  Le^slation  in  the  Past. — 

s  a  result  of  great  loss  of  life  in  theatres  in 

rooklyn  and  Vienna  special  types  of  protec- 

on   and   construction   were    prescribed    about 

^86  for  such  structures,  and  for  halls  of  as- 

■mbly.     Apparently  all  advances  in  protective 

gislation   follow   some   disaster  and   have   to 

ercome  the   opposition   of   private   interests 


building  codes  specification  of  certain  materials 
and  the  exclusion  of  other  material.  The  fa- 
vored nuiterial  was  given  a  preference  as  to 
weight,  strength,  or  the  method  of  a]i])lication. 
Thus  in  ]S88-!)0  the  long  established  iron 
foundries  tried  to  maintain  their  control  of 
structural  iron  work  at  the  expense  of  the 
rapidly  invading  and  superior  structural  steel 
jiroducts. 

In  connection  with  the  great  losses  of  life 
and  property  by  fire,  changes  in  building  laws 
in  recent  years  have  been  aided  by  the  mutual 
insurance  companies  of  New  England  towards 
the  development  of  a  better  type  of  factory 
construction;  and  by  the  National  Board  of 
Fire  Underwriters  towards  standards  for  all 
forms  of  fire  resisting  devices.  The  recom- 
mendations of  these  two  institutions  have  been 
far  in  advance  of  state  and  local  legislation. 
The  insurance  companies  have  secured  compli- 
ance with  underwriters'  standards  only  through 
the  imposition  of  prohibitive  insurance  rates 
on  sub-standard  construction.  The  mutual 
companies  have  enforced  their  rule  by  refusing 
to  insure  defective  structures  on  any  terms. 
It  is  now  generally  realized  (and  particularly 
by  manufacturers)  that  a  fire  insurance  com- 
pany must  in  the  long  run  charge  a  sufficient 
premium  to  cover  its  losses;  the  property  own- 
er therefore  paj's  a  rate  due  to  the  losses  on 
his  neighbor's  property  as  well  as  his  own. 
Such  devices  as  automatic  sprinklers  first  en- 
couraged by  the  mill  owners'  (mutual)  associa- 
tions have  proven  not  only  successful  as  prop- 
erty protectors  but  also  as  life  protectors.  So 
far  as  recorded,  no  life  has  ever  been  lost  in  a 
fire  in  a  structure  protected  by  sprinklers,  yet 
up  to  the  present  time  building  codes  have  but 
in  a  few  cities  required  sprinklers  in  buildings 
of  any  type. 

Special  Tenement  House  Legislation. — In 
certain  cities  (New  York  and  St.  Louis  for 
instance)  popular  movements  for  special  state 
legislation  have  been  started  for  the  improve- 
ment of  poorer  class  dwellings,  based  on  the 
belief  that  local  ordinances  could  never  be  en- 
forced against  small  property  owners  so  as  to 
effect  necessary  reforms.  These  movements 
have  resulted  in  the  adoption  of  separate  tene- 
ment house  laws  (state  laws  instead  of  local 
ordinances)  administered  in  each  city  under  a 
commissioner  appointed  by  the  mayor.  These 
laws  are  drastic  and  practically  necessitate  the 
razing  of  certain  types  of  old  houses  which 
cannot  be  made  to  provide  the  required  air 
space  and  other  sanitary  provisions.  After  a 
long  fought  legal  battle  these  so-called  con- 
fiscatory  measures  have  been  upheld   as  being 


anufacturers    have   attempted   to   secure    in  ^  within  the  police  powers  of  the  state,  designed 
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an  tlicy  nrc  to  protoot  the  lirnltli  of  its  eitiw-ns. 
'Hh-  n-milt  of  durli  ti|M'iiul  tciifiiiont  liouao  legis- 
lation liiiH  iiiuluuhtttlly  proved  it  in  every  rc- 

K|Ht't    iH-llflicilll. 

State  Building  Codes. — Huilding  lopiHintion 
lm».  on  the  wlioli',  until  Vfry  recently  Ix'en 
conllned  to  local  ordinances  rather  than  state 
JaHS.  With  the  j;ro\vth  of  small  and  separate 
eoinnuinities  into  the  larf^r  metro|H>litiin  dis- 
tricta  it  has  U-en  realized  in  some  states  that 
local  ordinances  must  be  based  on  (jeneral 
8t4ite-\vido  laws.  Ohio  adopted  a  state  bniUI- 
ing  code  in  1911,  and  Pennsylvania  and  Illinois 
through  state  commissions  are  at  this  time 
(1913)  working  on  the  preparation  of  such 
codes.  It  appears  desirable  that  state  building 
cotles  shouhl  be  drawn  so  as  to  call  for  the 
more  complex  forms  of  protection  only  where 
structures  are  erected  of  a  dangerous  ty|)e  or 
where  built  in  proximity  to  other  buildings  so 
as  to  make  an  "exposure  hazard."  It  must 
be  evident  that  a  four  story  wooden  factory 
building  is  actually  more  exposed  to  destruc- 
tion in  the  open  country  than  within  the  limits 
of  a  city  where  there  is  at  least  fire  department 
protection. 

The  High  Factory  Building. — The  growing 
problem  of  the  factory  in  tlie  city  has  been  the 
subject  of  some  legislation  in  recent  years. 
The  rise  in  the  value  of  city  property  has  a 
tendency  to  drive  factories  info  the  suburbs. 
For  the  "seasonal"  trades,  particularly,  the 
factory  apparently  needs  the  advantage  that  a 
congested  area  offers,  the  advantage  of  a  large 
supply  of  surplus  labor.  The  problem  of  the 
high  factory  building  has  been  brought  about 
by  these  ca\ises.  In  recent  years  the  average 
factory  built  within  the  congested  areas  in 
New  York  is  ten  stories  high.  There  has  been 
appalling  loss  of  life  in  such  structures 
through  conflagrations.  A  state  factory  in- 
vestigation commission  and  a  local  "commis- 
sion on  congestion  of  population"  have  studied 
the  problem,  but  for  the  time  Iwing  the  high 
factory  buildings  continue  to  increase  and 
worse  con<litions  prevail  in  some  of  them  than 
in  the  tenement  house  factories  (t.  e.,  sweat 
shops)  which  to  a  certain  extent  they  have 
snper.seded.  It  seems  likely  that  eflicient  con- 
trol of  conditions  will  only  Ik?  secured  with 
enlarged  powers  given  by  the  state  into  the 
hands  of  either  state  or  municipal  departments 
of  public  safety  for  the  control  of  all  measures 
for  health,  fire  prevention  and  safe  construc- 
tion. In  New  York  City  an  official  commis- 
sion is  now  engaged  (19n)  in  studying  the 
(piestion  of  regulating  and  limiting  the  height 
of  biiihlings. 

Present  Influences  Towards  Progress.— The 
Rtnndards  of  the  best  b\iilding  practice  have 
always  l>een  in  advance  of  building  laws  in  the 
I'nited  States.  I'nfortnnately  such  standards 
have  rarely  Ixvu  considered  in  the  framing  of 
our  laws.  The  work  inaugurated  by  the  Na- 
tional Hoard  of  Fire  Underwriters  and  the  mu- 


tual  insurance  companies  and  now  carriinl  on 
by    the    National    Fire    I'rotection    Association 
has  iH-en   important   mainly   in   that   it  has  80- 
cured    improved    methods    of    construction    not„ 
by   process  of   law  but  rather  by   forcing  upon! 
the  community  the  realization  of  the  econorolel 
value    of    the    standards    established,    through  ( 
establishing   reduction    of    insurance    rates   and 
dinionstrating    to   property   owners   the   higher 
proiluctive  value  due  to  longer  life  and  lower, 
maintenance  anil   repair  charges. 

The  most  hopeful  recent  sign  in  certain  se<y 
tions  of  the  country  has  been  the  coilperatioB 
of  ex|>erts  interesteil  in  life  and  fire  protection 
towanls  the  adoption  of  good  building  codes. 
The  American  Institute  of  Architects  baa  K 
committee  at  work  for  this  purpose  in  conjunfr 
tion  with  the  National  lioanl  of  Fire  L'nder- 
writers.  In  New  Y'ork  (1911-12)  a  joint  com- 
mittee composed  of  fire  underwriters,  engi- 
neers, architects,  builders  and  structural  engi- 
neers was  working  to  secure  proiK-r  building 
laws  and  ordinances  uninllnenced  by  private  in- 
terests; to  submit  them  clearly  and  fairly  to 
all  interested  civic  associations  and  tlien  to  de- 
mand their  adoption.  Hy  such  means  an  ap- 
proach is  made  to  the  conditions  which  obtain 
in  certain  parts  of  Europe  where  association* 
of  architects  and  engineers  draw  up  the  codes 
which  the  state  authorities  by  edict  adopt. 
It  is  only  through  such  expert  bodies,  to  which 
our  legislators  may  some  day  look  for  guidance, 
that  the  law  can  be  made  to  meet  the  constant- 
ly varying  conditions  brought  about  by  new 
materials  and  new  methods  of  construction. 
In  this  country  it  has  been  rare  to  find  legi^hl■ 
tures  willing  so  to  place  technical  matters  in 
the  hands  of  technical  men.  The  recognition  of 
the  importance  of  such  action  is  none  the  less 
the  greatest  need  to-day  in  the  field  of  building 
law  legislation. 

See  Dkai.nage;  Fire  Limits;  IIgaltS; 
Prni.ic,  Ukuii^tion  of;  IIotklm  and  I»[)Oiim 
H0ISE.S,  UKIifl.ATION  OF;  MonEL  DwEi.uvoB; 
MtNicirAL  llof.srNo;  Ni-i.sa.nces,  Abateiiieiit 
OF;   Prni.ir  .MonAi.s,  Cabe  fob. 

References:  Cntnniaf  Lairg  of  Jfetr  York 
(ISlifi),  I,  2t>!t,  IV,  .i71;  Factory  Mutual  Com- 
panies, I'ubtications  (esp.  1884-189:},  1901- 
1903)  ;  National  Hoard  of  Fire  Underwriter 
BuiUliiiff  Code.  Rrcommcndalwn  (2d  ed., 
190")  ;  Nat.  Fire  Protection  Assoc,  I'uhliM- 
tions;  Am.  Year  Book,  J!)ll.  244,  and  year  hy 
vear.  Robert  D.  Kohi*. 
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BULL  MOOSE.  Name  applied  to  TlieodOW 
Roosevelt  in  the  campaign  of  1912.  It  arotri 
from  his  remark:  "I  feel  as  fit  ai>  a  bull 
moose,"  which  was  taken  up  by  cartoonist*  anil 
quickly  iM'canie  the  emblem  of  the  Roosevelt 
combination  ami  then  of  the  Progressive  I'artj 
(«(■(■!,  popularly  known  as  the  "Hull  Moo* 
Party."  The  animal  was  \iseful  alongside  tbi 
elephant  («<•<•)  and  the  donkey  (»cr),  as  I 
recognized  pictorial  emblem.  A.  H.  H. 
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BULLION.  Bullion  is  gold  and  silver  in 
uinciiiiod  form.  Gold  bullion  may  be  deposited 
at  tlie  mint  to  be  formed  into  coin  or  bars, 
provided  that  its  value  be  not  less  than  $10(1 
or  "so  base  as  to  be  unsuitable  for  the  o|K>ra- 
tions  of  the  mint."  In  mint  praetieo,  therefore, 
bullion  generally  refers  to  metal  whieli  in  pur- 
ity or  liueness  approximates  to  the  legal  stan- 
dard prescribed  under  the  coinage  laws.  In 
order  that  payments  may  be  made  promptly  to 
depositors  of  gold,  a  bullion  fund  is  kept.  As 
gold  certificates  are  now  issued  against  gold 
coin,  directors  of  the  mint  have  repeatedly, 
since  1902,  advocated  that  coinage  be  omitted 
and  certificates  be  issued  directly  against  the 
bullion,  thus  saving  the  expense  of  minting 
the  gold  coinage. 

In  English  monetarj'  history  frequent  refer- 
ence is  made  to  the  Bullion  Report,  made  by  a 
committee  of  the  House  of  Commons  in  1810, 
in  which  the  disturbance  in  the  exchanges 
(foreign)  was  attributed  to  an  excessive  issue 
of  bank  notes.  See  Coinage  and  Specie  Cuk- 
BENCY.  D.  R.   D. 

BUNCOMBE,  SPEAKING  FOR.  An  expres- 
sion indicating  speaking  for  the  effect  upon 
persons  at  a  distance,  or  for  popular  effect; 
said  to  have  originated  about  1820  from  a 
statement  of  Felix  Walker,  a  Congressman 
from  Buncombe  County,  North  Carolina,  in  a 
speech  in  Congress  in  which  he  said  no  im- 
portance need  be  attached  to  his  remarks  in 
that  he  was  "only  talking  for  Buncombe." 

O.  C.  H. 

BUNDESSTAAT.  A  German  term  employed 
to  indicate  a  political  form,  created  by  the 
union  of  several  independent  states  into  a  sin- 
gle, sovereign,  joint  state,  possessing  a  feder- 
ally organized  state  power.  Examples,  modern 
Germany  (see),  Switzerland  (see),  and  the 
United  States.  See  Federal  State;  States, 
Classification  of;  United  States  as  a  Fed- 
eral State.  B.  E.  H. 

BUREAU.  See  following  bureaus  by  name: 
Accounts;  Animal  Industry;  Appoint- 
ments; Education;  Chemistry;  Citizen- 
ship; Construction  and  Repair;  Corpora- 
tions; Entomology;  Fisheries;  Foreign  and 
Domestic  Commerce;  Immigration;  Indexes 
and  Archives;  Insular  Affairs;  Medicine 
and  Surgery  ;  Mines  ;  Municipal  Reference  ; 
Municipal  Research;  Naturalization;  Nav- 
igation ;  Ordnance  ;  Plant  Industry  ;  Public 
Health  Service;  Rolls  and  Library;  Soils; 
Standards;  Steam  Engineering;  Supplies 
AND  Accounts;  Trade  Relations;  Yards  and 
Docks. 

BUREAUCRACY.  Strictly  speaking,  a  bu- 
reaucracy is  a  form  of  political  organization 
through  which  government  is  administered  by 
bureaus,  each  being  vested  with  the  manage- 
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ment  of  a  ])articular  branch  of  states  busincKM. 
Kach  bureau  is  hierarchically  organized  with 
a  cliief  at  the  top,  in  whom  the  linal  respon- 
sibility is  vested.  Usually  a  regular  system  of 
appeals  lies  from  the  decisions  of  each  ad- 
ministrative otlicial  to  the  one  superordinati^d 
to  him,  the  final  power  of  determination 
resting  with  the  head  of  the  bureau.  Such  a 
method  of  organization  contra.sts  with  the  col- 
legial  or  board  system  in  which  the  ultimate 
responsibility  is  not  centered  in  a  single  head 
but  is  divided  between  a  number  of  persons 
of  coequal  authority.  The  chief  merit  of  the 
bureaucratic  form  of  organization  is  that  it  is 
admirably  adapted  to  securing  responsiljility. 
Jloreover,  the  officials  are  usually  trained  and 
experienced  administrators.  In  the  opinion 
of  John  Stuart  Mill  the  only  non-representa- 
tive governments  in  which  high  skill  and 
ability  have  been  common  have  been  essentially 
bureaucracies.  They  "'accumulate  experience," 
he  said,  "acquire  well-tried  and  well-considered 
maxims  and  make  provision  for  appropriate 
practical  knowledge  in  those  who  have  the 
actual  conduct  of  affairs." 

Bureaucracies,  however,  have  never  been  pop- 
ular and  with  the  spread  of  democratic  ideas 
they  have  lost  much  of  their  old-time  char- 
acter. They  tend  to  develop  a  caste  spirit, 
they  are  little  affected  by  public  opinion,  and 
the  government  as  administered  by  them  tends 
to  become  one  of  men  rather  than  of  laws. 
Bureaucracies  are  also  criticised  for  their  ex- 
cessive formalism  and  their  tendency  to  over- 
emphasize administrative  routine,  and  to  sacri- 
fice substance  to  form.  They  become  victims 
of  routine  and  "red  tape."  In  short,  they 
tend  to  become  "pedantocracies."  Finally,  they 
are  not  favorable  to  the  stimulation  of  popular 
interest  in  public  affairs  or  to  the  cultivation 
of  habits  of  loyalty  or  patriotism  among  the 
masses. 

References:  J.  Bachem,  Staatslexikon  (1901- 
04),  I,  "Bureaucratie;"  J.  W.  Garner,  Intro, 
to  Pol.  .S'ei.  (1910),  7-13;  F.  J.  Goodnow,  Com- 
parative .idministrative  Law  (1903),  II,  ch. 
vi;  J.  S.  Mill,  Representative  Government 
(1872),  ch.  vi;  H.  Gagern,  Rotter  and  Welch- 
er's  Staatslexikon,  III,  178-220. 

James  W.  Garner. 

BURKE,  EDMUND,  POLITICAL  THEORIES 

OF.  See  Political  Theories  of  English 
Publicists. 

BURR,  AARON.  He  was  born  in  Newark, 
N.  .J.,  February  6,  17i)6.  and  died  September  14, 
1836.  He  was  graduated  from  Princeton  and 
studied  law.  Having  won  success  as  a  lawyer 
in  New  York  city,  he  was  elected,  1791,  to 
represent  New  York  in  the  United  States 
Senate.  By  his  ability  for  political  intrigue 
he  created  one  of  the  first  political  machines 
in  New  York,  overcame  the  influence  of  former 
leaders  and  in  the  election  defeated  General 
87 
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riillip  Rcliuylor.  Fniliiif;  of  rul'lpctiiin  lip  on- 
t«'r<'tl  tlir  Ni'w  Viirk  Ir^inliitiirc  utiil  8i'rvf<l  two 
tcriiiH.  Ill  tlic  I'li'ctioii  of  IMOO,  lit-  wiih  ucciihciI 
of  HttoiiiptiiiK  to  ilcfi'iit  tlio  will  of  tlic  |M-Oplc 
ill  allowing  IiIh  iiuiiic  to  In*  jiri'Di-iitcil  for  tlio 
prpiiiili-ncy,  nml  loHt  liin  pr('i<ti)>i-  niiioiiK  the 
Ki'imliliruiiH.  It_v  11  I'oiiiliiiiation  witli  tlic  Kol- 
eraliKtH,  180-1,  lio  liopod  to  Ix'  cli'ottMl  piviTiior 
of  New  York,  liilt  wan  dcfpiltnl  tlirnii;,'li  tin- 
inlliiciu'i-  of  llniiiilton.  After  killinj,'  llaiiiilton 
in  a  duel  lliirr  iH-eiune  an  oiitcHMt.  It  ii* 
nut  cert4iin  wliut  lie  >lreiiiiieil  of  neeonipliitliinK 
in  the  iiiiilertiikiii);  which  he  entered  U|ioii. 
180')-1SII«,  the  neparatioii  of  the  West  from  the 
Union  or  a  revolution  in  Mexieo  witli  the 
tlioticht  of  U'eoinin^  kinj;.  General  Wilkinson 
in  deflunee  of  a  writ  of  haheas  corpus,  held 
prisoner  one  whom  he  believed  in  the  conspir- 
acy and  a  special  iiies.sufie  from  President  Jef- 
ferson to  fonjjress  in  vain  di'inanded  the  [las- 
stif!v  of  nil  act  siispemlin);  the  writ  of  habeas 
corpus,  ill  certain  eases,  for  three  months. 
Uurr  was  acipiitted  of  the  charge  of  treason 
but  thenc-eforth  lived  in  obscurity.     See   HvRR 

CO.NSPIRACY;     DeMCKR.\TIC-RePI'HI.UAN    I'ARTY  : 

Hamilton,  A[.f2CA.Ni)KR:  Ixsi-rrkction  ;  Xkw 
York:  Trea.><o-v.  References:  M.  L.  Davis. 
Hcmoir.1  of  Aaron  Jiurr  lls:i(i);  W.  F.  Mc- 
Cah'h,  Aaron  liiirr  Cotuipira<!i  (l!ll);{);  James 
Parton,  Life  and  Times  of  Aaron  Iturr  (IS.'jS). 

J.  A.  J. 

BURR  CONSPIRACY.  Aaron  Burr  was 
Vic.-l're»idiiit  of  the  liiited  States  from  ISOl 
to  1805.  On  his  retirement  from  olTice  anil  after 
his  duel  with  Hamilton  (.tec  IIamiltu.n,  Ai.ex- 
ANPKR)  he  ap|H'ars  to  have  b<'en  ready  for 
almost  any  thing  that  would  give  him  some 
excitement  or  add  to  the  slender  conti'nts  of 
his  purse.  He  was  then,  what  he  continued 
to  Ik"  moet  of  the  rest  of  his  life,  a  needy, 
unscrupulous  adventurer.  In  180.5  he  made 
a  trip  down  the  Ohio  and  ^lississippi,  |ierliaps 
to  spy  out  the  ground,  though  he  t<>ld  Andrew- 
Jackson  at  that  time  that  he  intended  to 
drive  the  Spaniards  from  America.  On  his 
return  from  this  trip  he  Ix-gan  preparations 
for  another  expedition  of  a  similar  nature  and 
atteniiited  to  raise  funds  for  the  expedition 
from  the  Knglish  and  Spanish  ministers  in 
Washington. 

Ilistoricnl  scholars  have  made  most  careful 
rew-arch  into  the  subject,  but  are  not  yet  quite 
positive  what  his  conspiracy  was.  There  is 
strong  evidence  that  he  planned  to  separate 
the  western  states  from  the  I'nion  and  set  up 
a  republic  or  a  kingdom  in  which  he  doubtless 
cx|)ected  that  .Aaron  Burr  would  Im-  the  mi>st 
conspicuous  personagf.  On  the  other  hand 
thor*  is  evidence  that  his  whole  scheme  was 
to  make  a  (llibiistering  expedition  against  the 
Spaniards  in  Mexico  and  possibly  win  for  him- 
M-lf  the  throne  of  the  Montezumas.  He  had, 
in  fact,  plans  for  dilTerent  occasions,  one  of 
them  beini;  to  purcboac  lands  on  the  Waahita, 


a  comparatively  harmless  propositon,  which 
wiis  probably  not  iiiori'  than  a  blind.  At  this 
time  (18011)  he  interesti'd  various  |H-oplp  In 
the  West  in  his  iindi'rtakiiig,  and  linully 
aroused  the  suspicion  of  President  .lelferson 
and  the  administration.  Ceneral  Wilkinson 
who  hail  Isi-n  one  of  Burr's  confederates  linally 
turned  against  him  and  Burr  was  arrested 
(1807).  He  was  released,  then  arrested  again 
and  taken  to  Uichniond  for  trial.  The  trial, 
which  was  conducted  in  the  federal  court,  with 
Chief  .lustice  .Marshall  on  the  bench,  was  % 
sensational  alfair;  for  the  nilininistration  was 
iletermined  to  convict  Burr  of  treason  and 
.letferson  re8|K'cted  the  fairness  of  .Marshall 
whom  he  always  disliked.  Burr  was  acquitted 
September  1,  1807.  JIarshall  held  that  the 
evidence  did  not  show  that  he  had  been  actual- 
ly engaged  in  levying  war  upon  his  country, 
basing  his  decision  on  Art.  Ill,  Sec.  iii,  %  1, 
of  the  Constitution. 

The  whole  matter,  as  we  have  already  said, 
is  still  shrouded  in  some  mystery.  Evidently 
men  were  being  enlisted  for  some  sort  of  an 
expedition,  but  whether  to  lie  used  for  a  il 
solution  of  the  Union  or  to  attack  Spain  - 
not  entirely  evident,  and  possibly  Burr  him- 
self was,  to  the  end,  undecided  as  to  just  what 
he  would  try  to  do.  See  Birr,  Aaron.  Refer- 
ences: K.  C'hanning,  .lifjrrsonittn  Si/sttm 
(1!)0(>),  ch.  xii;  H.  Adams,  Hist,  of  U.  8. 
(18!t0-i)l),  III,  chs.  .x-xiv;  W.  F.  McCalcb, 
.laroH  fiiirr  Conspirncii  (1003);  bibliograpliv 
in  Channing,  Hart  and  Turner,  (luidc  to  th, 
Studi/  and  Heading  of  Am.  HiJit.  (I!tl2), 
§§    186-188.  T.    N.    HoovEB. 

BURRITES.  That  faction  of  the  Demo- 
cratic-Republican party  (see)  in  New  York 
State  which  supported  Aaron  Burr  {scr),  from 
alwut  1797  to  1807,  in  opposition  to  the  regu- 
lar, or  a  .IcfTcrsonian,  branch  of  the  party. 
See  Burr,  Aabon  ;  DEMocaATic-UErL-ui.icAn 
Pabty.  O.  C.  il 

BUSHWHACKER.  Tn  18R1  armed  prowler* 
lurking  in  the  woods  of  Mi.ssouri  and  forcing 
their  way  tlirough  thickets  to  fight  or  take 
spoil  by  ambush  or  surprise  were  called  bush- 
whackers. CJeneral  Schofield  reported  tliat  in 
winter  "the  absence  of  leaves  from  the  brush 
made  it  impossible  for  the  bushwhackers  to 
hide  from  the  troops";  and  they  were  subject 
to  unrelenting  pursuit  and  summary  execution 
at  all  seasons.  They  were  denounced  as  mur- 
derers, liorHC-thieves.  and  jaybawkers  and  pun- 
ished as  brigands;  but  the  operations  of  Con- 
federate partisans  entitled  fo  belligerent  priv- 
ileges were  also  sometimes  treated  as  bush- 
whacking. See  GfERKii.i.As;  Military  Dis- 
riri.iNE;  YoLi'XTEER.  References:  U.  S.  War 
Department,  .Militar;/  /.iiir.«  ilOOS),  108.5; 
Offiriat  Records  (1880-1!»01 ).  Series  I, 
XXII.  or..  378,  451,  483,  XLIII,  ii  923; 
ibid,  Series  II,  V,  501,  647.  C.  O.  C. 
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Principles. — JofTcrson's  idoa  of  proper  govern- 

iK'iit    was    that    it    should    lie    conlined    to    a 
few  public  functions,  s\icli  as  defense,  external 
relations,    and    the    maintenance    of    courts    of 
justice,    that    is    to    thinijs    which    manifestly 
;ould   not   be   done   by    private   initiative.     He 
thought  the  Indian  tribes  had  the  best,  because 
ihe    simplest,   government.      His    objection    to 
;he  United  States  Bank  in  1791  was  not  simply 
igainst    that   federal   agent,   but   also   against 
jny  power  unnecessary  to  the  continuance  of 
the    state.      Even    Jelferson    recognized    that, 
ihrough    its    authority    to   adjust   private    dis- 
putes by   public  tribunals,  the  state  must  in- 
lluence    and    frequently    control    the    conduct 
jf     private     affairs.       Nobody     denies     that, 
through  rules  of  law  laid  down  in  statutes  or 
deduced   from  tlie   common    law,   both   federal 
md  state  governments  constantly  regulate  the 
descent   of   property,   sales,   exchange,   passing 
)f  title,  negotiable  paper,  and  other  business. 
Far   beyond   this   simple  and   inevitable   re- 
straint lies  a  series  of  purposeful  governmental 
•estrictions,    some    familiar    in    English    and 
[•olonial  times,  some  grown  up  since  the  Rev- 
lution.     These  may  be  analyzed  into  the  fol- 
owing  groups:    (1)    restrictions  based  on  the 
)olice  power,  particularly  on  moral  grounds; 
2)    restrictions  on  the  organization  of  busi- 
less;    (3)   restrictions  on  transportation;    (4) 
estrictions  as  to  personal  service;    (5)   stand- 
rds  of  exchange:    (6)   restrictions  on  profits; 
7)  banking:    (8)   insurance. 
PoUce  Restrictions. — Throughout  the  colonial 
||€riod   business    was   carried   on    in    a   simple 
ay  by  individuals  or  partnerships,  the  chief 
usiness    subject    to    state    interference    being 
in  keeping:    most  colonies  and  local  govern- 
lents  passed  ordinances  on  the  responsibility 
f  houses  of  public  call,  particularly  with  re- 
ird  to  selling  alcoholic  beverages.     In  some 
jlonies  licenses  were  necessary  upon  a  theory 
)mething    like    the    modern    Gothenburg    sys- 
!m     (see)     of    putting    the    business    in    the 
inds  of  responsible  people :   but  there  was  a 
eat  body  of  detailed  restriction  as  to  hoiirs, 
;rsons   to   whom    liquor   might   be   sold,   and 
)od  order.    This  principle  has  been  very  wide- 
extended   in  modern  times  so  as  to   include 
)t   only    liquor    sellers,    but    many    kinds    of 
isiness    which    formerly    were    lawful.      Lot- 
ries,  for   instance,  long  a  source  of  revenue 
colonies,     public     institutions     and     even 
urches,    are    now   prohibited    in   everj'   state 
the  Union.    Gambling,  which  is  still  a  polite 
nusement,  is  prohibited  in  most  of  the  states, 
d   gambling   debts    are   legally   uncollectible. 
le  business  of  taking  bets  on  public  events, 
rtieularly  horse  races,  is  also  in  most  states 


a  prohibited  pursuit.  It  has  been  found  neces- 
sary specifically  to  describe  and  prohibit  cer- 
tain forms  of  business,  such  as  the  so-called 
white  slavery  (sec).  The  tendency  is  con- 
stantly to  enlarge  the  list  of  commercial  trans- 
actions   which    are    aljsolutely    proliibited. 

Restrictions  on  Organization. — The  private 
trader  with  no  associates,  experiences  little  in 
the  way  of  governmental  inquiries  into  his 
records  and  processes.  Like  all  other  business 
men  he  must  submit  to  taxes,  and  if  he  nuinu- 
facturcs  a  taxable  article  may  be  called  upon 
to  make  statements  of  his  products  or  sales 
as  a  basis  of  assessment.  In  practice  most  such 
transactions  are  covered  by  a  system  of  stamp 
duties;  but  manufacturers  of  spirituous 
liquors,  tobacco,  and  oleomargarine,  are  sub- 
ject to  government  inspection.  The  firm,  a 
very  old  method  of  combining  capital  and 
business  ability,  is  subject  to  general  prescrip- 
tions as  to  the  method  of  announcing  combined 
responsibility,  authority  to  sign  the  firm  name, 
responsibility  for  the  firm's  debts,  and  the 
status  of  silent  partners.  Business  by  cor- 
porations (see),  which  possess  special  priv- 
ileges and  particularly  the  right  of  limited 
liabilit}',  is  more  seriously  regulated;  except 
insurance  companies  and  three  private  banks, 
there  were  practically  no  such  corporations 
in  the  countrj'  previous  to  17S9,  but  they  now 
number  hundreds  of  thousands.  Originally 
chartered  by  special  acts,  most  of  them  are 
now  organized  under  general  statutes,  which 
prescribe  the  form  of  organization  and  methods 
of  expressing  the  will  of  the  stockholders.  By 
these  laws,  also,  a  liability  is  set  forth,  com- 
monly the  amount  of  the  stock  held  by  each 
individual,  and  an  equal  amount  in  addition. 
Of  late  years  the  laws  have  been  more  and 
more  stringent  with  regard  to  the  records  and 
accounts  of  corporations ;  and  the  rules  for 
assessment  of  the  federal  corporation  tax  of 
1909  require  corporations  to  furnish  annually 
a  statement  of  their  conditions  to  the  federal 
Bureau  of  Corporations.  The  tendency  of 
modern  legislation  is  to  regulate  capital  stock, 
in  many  cases  to  limit  dividends,  and  to  re- 
quire publicity  of  transactions  and  accounts. 
An  effort  has  been  made  to  require  all  cor- 
porations to  take  out  a  federal  charter. 

Restrictions  on  Transportation. — Xo  field  of 
business  is  so  systematically  regulated  by  the 
state  as  transportation.  The  most  common 
avenues  of  transportation — wagon  roads  and 
waterways — are  state  property,  or  at  least  the 
right  to  pass  over  them  is  subject  to  the 
will  of  the  state.  Wheel  traffic  in  city  or 
country,  and  navigation  on  rivers,  lakes  or  sea, 
are  carried  on  under  minute  restrictions,  fed- 
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rrul,  stntc  and  loriil.  In  addition,  private 
nii'iinn  iif  traiin|>iirt.  partiriilarlv  riiilroitdK,  art' 
Bliiic>i>t  all  nindiK'tvd  li,r  ooriioratluim.  and 
tlii'rvfori-  niilijivt  to  n-Ktriotiun.  In  addition 
tlu'V  arc  lirld  to  lie  <'n(;a^<-d  in  a  i|uaMi|>iil>lir 
|>uraiiit,  and  tlicrrfon'  niuitt  submit  to  {(uvcrn- 
nii-ntul  ri-^iilationx  wliioli  every  year  beeonie 
more  extenxivo.  IliiU'H  and  metliodM  uf  opera- 
tion, fucilitie:*  and  protection  of  life  and  prop- 
erty in  tranitit,  are  subject  not  only  to  legis- 
lation and  to  judicial  control,  but  also  to 
s(H-cial  administrative  bodies  both  state  and  na- 
tional. Kxtemal  commerce  luis  tlie  additional 
restraint  of  a  system  of  duties  on  imports,  and 
of  laws  as  to  immigration.  One  business,  once 
res|M-etable  and  lon^  [H>rmitted,  has  been  ab- 
solutely prohibited  since  IHOH,  namely  the  slave 
trade.  The  traMs|H>rt  of  some  other  commodi- 
ties is  prohibited  or  closidy  regulated,  as 
carrying  of  explosives.  Through  its  control  of 
the  mails  the  United  States  exercises  a  far- 
reaching  control  over  several  sorts  of  business, 
for  instance,  the  sale  of  ob.scene  literature  and 
the  correspondence  of  fraudulent  enterprises 
(ace  KRAfo  ()iu>ER.s  ok  tue  Post  Office).  By 
its  ordinary  mail  service  it  ossumes  a  monop- 
oly of  that  kind  of  forwarding,  and  by  its 
{Ml reel  post  [see)  competes  for  other  trans- 
portation, and  its  postal  savings  bank  (sec) 
rivals  private  enterprises. 

Standards  of  Exchange. — A  business  restric- 
tion of  gnat  impcirtance  consists  in  subjecting 
the  sale  and  transport  of  goods  to  standard 
weights  and  measures.  Official  sealers  are  ex- 
p«'eted  to  confiscate  measures  or  weights  which 
do  not  corresfwnd  to  the  law,  and  to  prosecute 
fraudulent  uses.  Still  more  significant  is  the 
requirement  thot  transactions  shall  be  carried 
on  in  a  standard  currency.  There  is  no  legal 
prohibition  of  contracts  in  sterling  or  for  the 
exchange  of  one  kind  of  commodity  for  an- 
other; but  in  practice  oil  accounts,  money  lia- 
bilities, and  invoices  in  interstate  commerce, 
and  in  intrastate  commerce,  are  expressed  in 
dollars.  The  second  legal  tender  decision  of 
1H71.  together  with  the  cose  of  .Tuillord  i"». 
Greenman  (1884),  established  the  right  of 
Congress  to  decide  whot  is  meant  by  a  dollar; 
ami  every  business  man  is  bound  to  receive 
ei-rtain  paper  notes  of  the  United  States  as 
legal  tender    (.ire)    for  debts. 

Restrictions  on  Profits.— The  whole  doctrine 
of  com|H'tition  assumes  that  a  business  man 
will  make  as  good  a  bargain  as  he  can;  the 
pnitection  of  the  public  being  the  expectation 
that  the  other  party  will  nuike  no  bargain 
that  he  does  not  think  advantageous  to  him- 
wlf.  In  non-competitive  businesses  like  modern 
railroads  ond  traction  lines,  and  in  any  husi- 
m-ss  where  the  great  part  of  the  product 
can  he  controlled  and  therefore  the  priivs  fixed 
by  one  ogency,  this  theory  breaks  down;  and 
there  have  ix-vn  numerous  coses  in  recent  years 
where  a  legisloture,  particularly  in  the  case 
of    rcorganizatiooa   of   corporations,    has   laid 
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down  the  amount  of  profit  which  can  be  set 
aside  for  stockholders.  Though  this  restric- 
tion is  often  nullified  by  stm'k  dividemls  and 
similar  transactions,  there  api>ears  to  be  a 
general  public  fit-ling  that  six  |M'r  cent  is  a 
fair  profit  and  that  protitt  above  that  onumnt 
should,  in  some  form,  be  saved  to  the  public. 

A  special  ease  of  restriction  of  profits  is  the 
system  of  usury  (sec)  laws,  by  which  a  legal 
rote  of  interest  is  fixed,  varying  in  dilTerent 
states  from  six  to  twelve  per  cent;  by  the 
statutes  of  many  states,  no  agreement  to  pay 
interest  aUive  the  legal  rate  con  be  enforced 
by  low;  and  the  payment  of  principal  plus 
legal  interest  constitutes  a  discharge  of  the 
obligation.  These  provisions  are  everywhere 
avoided  by  discounts,  bonuses,  fines,  ri'newal 
charges  and   simulated   purchases    {sec  MoXET 

LE-NIiIXO). 

Banks. — Two  lines  of  business  have  from 
their  inception  been  subject  to  special  govern- 
ment regulation;  banking  and  insurance.  Tlie 
only  bankers  of  the  colonial  period  were  the 
regular  merchants,  and  to  this  day  American 
private  bankers  have  never  had  the  privib  •. 
of  note  issues,  and  are  little  disturlR'd  in  th'  r 
ordinory  business  of  discount,  deposit  and  ex- 
change. Private  banks  in  Xew  York  liave,  since 
June  21,  1911,  been  regulated  because  there 
have  been  many  cases  of  fraud  perpetuated  on 
alien  residents.  Most  of  the  p\iblic  regiilation 
of  banking  applies  to  incorporated  joint  stock 
banks.  Their  function  of  issuing  notes  is  sub- 
ject to  state  low,  which,  however,  bos  been 
practically  obsolete  since  ISG.'i.  when  the  Unit- 
ed States  laid  on  annual  tax  of  ten  per  cent  on 
the  notes  of  state  chartered  banks.  Tlie  na- 
tional banks  are  subject  to  a  minute  and 
rigorous  system  of  regulation,  including  main- 
tenance of  reserves,  limitation  of  loans  to  of- 
ficers of  the  bank  or  in  undue  sums  to  any 
one,  and  subjection  to  frequent  inspection  by 
government  ofTiciols.  No  line  of  business  in 
the  country  is  so  thoroughly  subject  to  statt 
regulation.  The  savings  banks  (arc)  arc  also 
carefully  restricted  and  supervised  as  to  their 
investments,  rate  of  interest,  management  and 
dead  nccountii. 

Insurance. — Insurance  (sec),  beginning  witli 
marine  companies,  speedily  developed  into  flit 
companies,  and  then  into  life  and  later  into 
accident  and  guaranty  companies.  In  theory 
and  practice  this  is  a  iccogiiized  suliji.t  for 
state  intervention.  Except  within  its  -I'.citl 
territoriol  domains,  the  Federal  Govermnent 
has  so  far  taken  no  responsibility  for  suck 
companies;  but  the  states  hove  elaUirate  codll 
of  insurance  lows  and  most  of  them  malt" 
tain  a  s|K'cial  deportment  of  odministrat  ion  to 
supervise  the  system.  .Systems  of  state  in- 
surance have'  begun  to  appear. 

See   n.\NKRi  TTcY;    Hii.i.s  or  Rionrs;   €■•• 

TR.VI.IZATIOX;    COMMERCE.   f!o\-ERNMEXT.M.  ("OH- 

TKoi.  OF;  Contract,  Impairment  of;  Cohi-ou- 
Tto.NS;  Due  l^Bocdis  or  Law;  Inspection  as  A 
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TNCTION  OP  GOVKHNMICNT;  LlltKHTV,  CiVlI. ; 
IIKUTV,  LEUAL  Slli.NlI-U'AN'CE  OF;  Mo.NOl'O- 
■;S  ;  I'ATKNTS  TO  iNVKiNTOKS;  roi.U'K  I'OWKU; 
IWER  FOIt  I.NDUSTUY;  ritUKS  AND  I'll  AlWiKS ; 
lOTKCTION  :  I'lUil.IC  SiCKVUK  COMMISSIONS; 
ATISTU'S,  OfFU'IAI,  Col.I.IX'TlON   OF;    TlUISTS; 

:sTKi)  Rights;  Wkkuits  and  Measuhes, 
andahi)  ok. 

References:  A.  B.  Hart,  National  Ideals  His- 
■irtilh/  Traced  (1907),  eh.  xiii.  Actual 
nvnmcnt,  (rev.  oil.,  1!)08)  ch.  xxvii;  C.  A. 
Ilia.  Am.  (Juo.  and  I'olit.  (litlO),  ch.  xix;  F. 
Stiiiisoii,  I'opiilar  Lair  Malnno  (1910)  ;  R.  T. 
y,  Eroliitiiin  of  Industrial  Society  (1906); 
n.  Year  Hook.  1910,  317,  30G,  and  year  by 
ir;  E.  A.  Si'ligman,  Principles  of  Economics 
90!)),  chs.  vi,  vii;  James  Bryce,  .Im.  Com- 
mirralth  (4tli  ed..  1910),  II.  ell.  evil;  biblio- 
ijiby  in  A.  B.  Hart,  Manual  (1908),  §  120; 
S.  Industrial  Commission,  Reports  (19  vols., 
00-1902).  Albebt  Bushxell  Hart. 

BUTLER,  BENJAMIN  FRANKLIN.  Benja- 
n  F.  Butler  (1S1S-1S93I  was  born  in  Deer- 
Id,  X.  H.,  Xovember  5,  1818.  He  began  the 
act  ice  of  law  in  1840,  at  Lowell,  Mass.,  and 
se  rapidly  to  prominence  as  a  criminal  law- 
r.  He  joined  the  Democratic  party,  sat 
the  Massachusetts  house  in  1853  and  in 
B  senate  in  1859,  and  was  a  delegate  to 
J  Democratic  National  Convention  at 
arleston  in  1860.  On  the  outbreak  of  the 
v'il  War  he  was  commissioned  brigadier  gen- 
ii of  volunteers,  protected  the  route  to  Wash- 
|ton,  invented  the  term  "contraband"  to 
.'er  fugitive  slaves,  and  in  May.  1862.  be- 
ne military  commander  of  Xew  Orleans  after 
rragut's  capture  of  the  city.  His  adminis- 
ition  evoked  severe  criticism,  not  wholly  un- 
rited,  and  he  was  credibly  accused  of  profit- 
;  by  trade  across  the  line.  For  his  conduct 
New  Orleans  Jefferson  Davis  proclaimed 
n  an  outlaw.  In  1864  he  held  commands  in 
rginia  and  North  Carolina,  but  showed  little 
itary  aliility  and  his  course  was  unsatis- 
tory  to  Grant.  In  January,  1865,  he  was 
ieved.  He  represented  JIassachusetts  in  the 
use,  as  a  Republican,  1867-75  and  1877-79, 
i  was  one  of  the  managers  of  the  Johnson 
peachment.  In  1882  he  was  elected  Demo- 
tic governor  of  Massachusetts,  and  in  1884 
3  nominated  for  the  presidency  by  the  Anti- 
nopoly  and  Cireenback  parties.  He  died  at 
ishington,  January  11,  1893.  See  Contra- 
s'D,   Negroes;    New  Orleans.     References: 

F.  Butler,  .iutobiography  and  Personal  Rem- 
icenees   ["Butler's  Book"]    (1892);   J.  Par- 

General  Butler  in  New  Orleans    (1863)  ; 

G.  Pearson,  Life  of  John  A.  Andrew  (1904). 

W.  MacD. 

8UTTERNUTS.  A  nickname  given  the 
therner  who  sympathized  with  the  South 
ing  the  Civil  War.  Also  applied  to  the 
ifederate  soldier  because  of  the  "butternut" 


cobir  of   his  lionK'spuii   uniform.     See  CorrER 
heads.  O.  C.  II. 

BY-ELECTION.  A  British  political  term 
used  to  signify  an  electiiin  held  to  fill  a  va- 
cancy in  Parliament,  in  contradistinction  to  a 
regular  election  held  following  a  dissolution  of 
Parliament.  See  llorsE  of  Commons;  Nom- 
inations IN  Cueat  Britain.  O.  C.  H. 

BY-LAWS.  In  the  United  States  the  term 
by-laws  has  come  to  be  applied  universally  and 
almost  exclusively  to  the  regulations,  rules  or 
other  enactments,  adopted  by  private  corpora- 
tions and  other  voluntary  associations  for  their 
own  government.  In  England  it  is  uniformly 
applied  to  the  ordinances  or  regulations  of 
municipal  corporations  as  well,  and  to  some 
extent  this  was  true  in  the  early  days  in  the 
United  States.  Generically  considered,  by-laws 
include  all  rules,  regulations  or  ordinances 
adopted  by  the  corporation  or  association  it- 
self, for  the  government  of  its  own  affairs  and 
the  regulation  of  its  relations  with  its  of- 
ficers, members  and  employees,  their  relations 
with  each  other  and  with  strangers,  though 
the  term,  regulations,  is  sometimes  applied  to 
rules  for  the  last-named  purpose.  The  so- 
called  constitutions  of  private  corporations,  as 
distinguished  from  their  charters,  are,  there- 
fore, essentially  by-laws  rather  than  organic 
laws.  In  practice,  corporation  constitutions 
differ  from  by-laws,  in  that  the  former  are 
adopted  by  all  the  members,  whereas  the  lat- 
ter may  be  adopted  by  the  governing  board  or 
officers,  by  virtue  of  authority  given  to  them 
by  the  charter,  or  delegated  by  the  members. 
Frequently,  also,  corporate  constitutions  con- 
tain the  more  important  and  general  pro- 
visions; and  stricter  formalities  and  conditions 
are  required  for  their  repeal  or  amendment 
than  is  the  case  with  by-laws.  The  charter  is 
granted  by  the  state,  the  constitution  and 
by-laws  are  adopted  by  the  corporation. 

Though  the  power  to  adopt  by-laws  is  usual- 
ly expressly  given,  it  is  incident  to  corporate 
existence,  and  except  as  otherwise  expressly 
provided  in  the  charter  or  general  law,  the 
scope  of  the  power  is  limited  by  the  nature, 
purpose  and  necessities  of  the  corporation.  A 
valid  by-law  is  as  binding  upon  the  corporation 
and  its  members  as  its  charter  or  as  any 
public  law.  The  binding  effect  upon  third 
parties,  and  their  right  to  establish  legal 
claims,  through  by-laws,  depend  upon  the  gen- 
eral principles  of  statutory  and  common  law 
applicalde. 

See  Corporation  Charters;  Legislatures 
and  Legislative  Problems  in  Cities;  Obdi- 
naxces,  Municipal;  Towns  and  Townships. 

References:  L.  Boisot,  By-Laws  (2d  ed., 
1902).  H.  M.  B. 


BY-LAWS   OF   RURAL   ORGANIZATIONS. 
See  Towns  and  Townships,  By-Laws  op. 
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CABINET  GOVERNMENT.  Tlio  ossontinl 
cliarai-tiTUtio  df  laliiiirt  ;;iivcriiiiu'nt  is  i)>v 
union  in  n  oollcjiiutc  ministry  of  the  siiprcnir 
din-ction  of  Imtli  U'^isliition  and  udininistra- 
tion.  The  system  violates  tlic  doctrine  of  tlie 
se|inr»tion  of  powers  wliicli  is  the  basic  ])rin- 
ciplc  of  congressional  >;"^'''''"i"'nt  («<•«•).  The 
Cabinet  is  the  dominant  power  in  the  state.  It 
is  the  main  shaft  to  which  all  the  other  mech- 
anism of  government  is  peared.  llajjehot  de- 
seriU's  it  as  "a  hyphen  which  joins,  a  buckle 
which  fastens,  tlie  h'jjislative  part  of  the  state 
to  the  executive  part  of  tlie  state."  In  this 
type  of  government  the  ministry  performs  three 
chief  functions.  It  is:  (1)  the  head  of  the 
administration,  the  various  departments  of 
which  are  under  the  direction  of  its  several 
memlM'rs;  (2)  the  controlling  and  directing 
committee  in  the  legislature,  responsible  for 
the  initiation  and  passage  of  all  important 
laws;  (3)  it  constitutes  the  policy-forming 
organ  of  the  state,  the  agency  which  forms 
and  shapi's  the  will  of  the  state  with  respect 
to  im|>ortant  lines  of  action,  both  internal  and 
foreign. 

Ministerial  Responsibility. — In  the  cabinet 
system,  the  head  of  the  state,  in  whose  name 
all  acts  of  government  are  performed,  is  legally 
irresponsible.  The  ministers,  by  co\intersign- 
ing  or  otherwise  att<>sting  their  approval  of 
the  actions  taken  in  his  name,  assume  all  re- 
sponsibility for  thorn.  They  thus  b»'Come  the 
effective  agents  of  all  the  authority  which  is 
theoretically  vested  in  him.  Tliis  responsi- 
bility which  the  Cabinet  undertakes  for  all 
govenimental  acts  is  enforced  by  the  repre- 
sentative body  through  votes  of  censure  or  lack 
of  conlidence.  or  by  ilefeating  im|)ortant  pro- 
posals to  which  the  ministry  is  committed.  In 
the  face  of  such  expressions  of  censure  the 
Cabinet  must  either  resign  or  appeal  to  the 
electorate  by  ordering  the  dissolution  of  the 
existing  legislature  and  a  new  election.  The 
responsibility  is  collective  and  not  merely  in- 
dividual; the  ministry  stands  or  falls  as  a 
unit.  This  collegiate  solidarity  is  secured 
through  the  Prime  Minister  who  is  the  key- 
stone to  the  cabinet-arch.  He  selects  his 
colleagues,  enforces  harmony  and  concert  of 
action  among  them,  and  his  retirement  always 
involves  their  resignation  also.  In  the  cabinet 
system  ministers  always  enjoy  the  right  of  op- 
pearing  in  the  legislative  ehamliers  and  of  dis- 
cussing measures  which  are  under  considera- 
tion: they  are.  indeed,  usually  members  of  the 
legislative    body.      In    large    degree    they    take 
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the  place  of  the  numerous  committees  whi> 
in  c<uigre.ssional  government,  are  the  instni 
ments  of  legislative  initiation  and  contr  !. 
Most  of  the  important  legislative  propo^.i!- 
emanate  from  them,  and  even  with  res|"l 
to  those  introduced  by  private  meml>ers  \\v  \ 
can  exercise  an  elTectual  control  by  maknj 
them  questions  of  conlidence  in  the  niini>try. 
Iheir  presence  on  the  lloor  of  the  legislative 
chambers  also  affords  opportunity  for  the«e 
bodies  to  bring  the  entire  lield  of  administra- 
tion under  review  by  means  of  parliamentaiy 
questions  and  interpellations  put  to  the  min- 
isters  in  open  session. 

Advantages. — The  a<lvantagcs  of  cabinet  go?- 
ernment  liave  often  In-en  urged.  As  compared 
with  congressi<mal  government  it  embodies  the 
principles  of  unity  and  simplicity.  There  is 
no  need  of  an  elaborate  system  of  ■"checks  and 
balances"  (sec).  In.stead  of  dividing  power 
among  various  organs,  all  of  which  are  left 
without  effective  control,  cabinet  government 
concentrates  authority  in  one  organ  which  is 
subjected  to  the  strictest  and  most  minute  re- 
sponsibility. It  is,  therefore,  a  strong  and  ef- 
ficient form  of  government.  In  an  emergency 
there  is  almost  no  limit  to  the  power  which 
the  ministry  may  e.xercise.  In  normal  times 
it  accomplishes  its  purposes  with  ease  and  dis- 
patch. Legislation  assumes  the  aspect  of  M 
orderly  and  logical  program.  A  systematk 
budget  is  likewise  a  natural  characteristic  of 
government  which  concentrates  power  in-  Um 
Cabinet.  As  a  result  this  system  of  govcrB- 
ment  is  not  likely  to  l>e  subject,  in  serious  de- 
gree, to  the  ('vils  of  "log-rolling"  and  "loM^f- 
ing." 

Conditions  for  Success.— Cabinet  government 
is  not.  liowever,  a  type  which  can  Sfifely  Im 
introduced  in  every  country.  It  implies 
tain  fundamental  conditions,  and  has,  in  fl 
oi)erat*'d  with  real  success  only  in  O 
Kritain  and  her  self-governing  colonies, 
cabinet  system  is  intimately  connected  witi 
party  organization  and  activity.  It  presumes 
the  existence  of  two,  and  only  two,  parties^ 
one  of  which  habitually  supports  the  ministrj, 
the  other  l)eing  in  constant  opposition.  Is 
effect  it  is  government  by  the  leaders  of  the 
party  which  is  in  the  majority  in  the  re|«* 
sentative  body,  checked  and  controlled  by  tkt 
minority  party,  whose  leaders  are  ready  to  ••• 
sume  the  responsibilities  of  government  if  tfce 
existing  ministry  can  be  forced  to  resign.  U 
its  normal  and  perfect  form  the  system  impll« 
an     alternation     in     power     U-tween     the 


r  m 

I 


I 


CABINET  GOVERNMENT  IN  ENGLAND 


(iiirt  ios.  The  line  of  cloavnf;o,  therefore,  hctween 
tlii'iu  must  iiiit  bo  so  d^■^•\>  or  impassulile  that 
|tho  minority  of  today  may  not  bfuomc  the  ma- 
jority of  tomorrow  hy  tlu'  transfer  of  alloj,'iance 
it  a  certain  percentage  of  the  electorate.  This, 
However,  is  only  possible  in  a  country  where 
1  high  degree  of  social  homogeneity  has  been 
ittained.  Where  class,  economic,  sectional  or 
onfessional  attachments  are  so  strong  as  to 
issiniilate  all  political  divisions  to  them  there 
s  no  possibility  of  an  ebb  and  flow  of  party 
trength.  Upon  the  continent  of  KMroi)e  the 
xistence  of  numerous  parties,  all  of  which  are 
ietermined  by  lines  of  social  and  economic 
leavage,  constitutes  a  serious  impediment  to 
abinet  government.  Ministries,  there,  are 
icarly  always  coalitions.  They  are  unable  to 
ount  upon  the  support  of  a  loyal  body  of 
)artisan  followers,  and  cither  quickly  fall  as 
he  result  of  the  dissolution  of  the  temporary 
mion  between  the  divergent  interests  which 
lave  brought  them  into  office,  or  rely  upon  cor- 
uption  and  the  illegal  use  of  power  to  main- 
ain  their  position.  The  experience  of  con- 
inental  countries  which  have  grafted  cabinet 
;overnmcnt  upon  their  native  systems  of  law 
,nd  administration  likewise  affords  conclusive 
vidence  that  it  is  essentially  incompatible 
rith  a  high  degree  of  administrative  centrali- 
ation  and  the  attendant  system  of  admin- 
strative   law  and   administrative   courts    {see 

'iDMIXISTRATION    IN    EUROPE). 

See     Committee     System;     Congressional 

ioVERNMENT:    HoUSE  OF  COMMONS  ;    JIlNISTERS 

Ind  Ministerial  Responsibility;  Pablia- 
lENT;  Party  Government  in  Great  Britian; 
'ARTY  Governments,  Comparison  of;  Prime 
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Walter  James  Siiepard. 

CABINET  GOVERNMENT  IN  ENGLAND, 
'esult  of  growth. — Cabinet  government  as  it 
xists  in  England  today  is  not  a  creation  of 
ii\  man  of  political  genius.  It  is  based  on 
'>  >tatutes;  nor  have  its  limits  ever  Ijeen  de- 
niil.  There  are  landmarks  in  the  development 
f  the  system;  but  no  time  can  be  named  at 
liiih  the  cabinet  became  complete  or  perfect- 
1.  It  originated  in  its  present  form  in  the 
•i;:ii  of  William  III.  Its  roots  push  back  to 
•'■  reign  of  Charles  II;  and  since  the  second 

t  nsion  of  the  franchise  in  1867,  there  is 
r'"if  that  the  development  of  the  Cabinet — its 
rowth  in  power — is  still  proceeding.     In  re- 
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cent  years  with  the  free  use  of  the  closure  in 
the  lIo\ise  of  Commons,  the  Cabinet  has  been 
drawing  to  itself  increasing  power  over  Parlia- 
ment, es|K>cially  over  the  Conunons,  much  as, 
between  the  Revolution  of  16H8  and  the  early 
years  of  the  reign  of  Queen  Victoria,  it  drew 
to  itself  powers  formerly  exorcised  by  the 
sovereign,  and  nominally  still  the  prerogative 
of  the  Crown. 

Cabinet  and  the  Ministry. — The  Cabinet  must 
not  Ix;  confused  with  the  Ministry.  All  mem- 
bers of  the  Cabinet  are  of  the  Ministry — of  the 
members  of  the  House  of  Commons  or  of  the 
House  of  Lords  who  hold  office  under  the  Gov- 
ernment, and  who  retire  from  office  when  tlie 
Government  goes  out  of  power.  All  members 
of  the  Ministry  are,  however,  not  of  the  Cabi- 
net. Of  the  Asquith  Ministry,  as  it  was  organ- 
ized after  the  general  election  of  December, 
1910,  to  take  a  modern  example,  there  were 
lifty-two  members,  including  eight  who  hold 
appointments  in  the  royal  household.  But  of 
these  fifty-two — all  appointed  by  the  Prime 
Minister — only  nineteen  were  of  the  Cabinet, 
of  the  inner  committee  of  the  Privy  Council 
chosen  by  the  Prime  Minister  with  the  ap- 
proval of  the  sovereign  on  each  member,  for 
the  conduct  of  the  parliamentary  and  adminis- 
trative business  of  the  state.  Members  of  the 
Ministry  must  support  the  policies  of  the 
Cabinet  in  Parliament — vote  with  the  Govern- 
ment as  regularly  as  Cabinet  Ministers,  al- 
though they  have  no  part  in  determining  what 
these  policies  shall  be.  Nearly  all  meml^ers  of 
the  Cabinet  begin  their  careers  as  members  of 
the  Ministry  without  Cabinet  rank.  There  are 
instances  to  the  contrary,  as  in  the  case  of 
Morley  in  1886,  and  Burns  in  190.5.  Usually, 
however,  a  period  of  service  in  a  subordinate 
office  in  the  Ministry  precedes  appointment  to 
the  Cabinet. 

Origin  and  Development. — The  Cabinet  be- 
gan in  the  reign  of  W'illiam  III  as  a  group  of 
prominent  personages  with  whom  the  King 
found  it  more  convenient  to  discuss  the  busi- 
ness of  the  country  than  with  the  Privy  Coun- 
cil. By  1700,  while  the  modern  system  of 
government  by  party  was  still  in  its  infancy, 
there  had  become  established  the  principles 
ever  since  in  practice ;  ( 1 )  that  the  inner 
circle  of  advisers  of  the  sovereign  must  be  of 
the  party  in  the  majority  in  the  House  of  Com- 
mons; and  (2)  that  it  must  be  composed  ex- 
clusively of  the  heads  of  government  depart- 
ments. No  one  can  say  when  it  became  a  rule 
that  these  persons  should  be  in  one  or  other 
house  of  Parliament ;  and  even  yet  there  is 
no  accepted  rule  as  to  how  many  of  the  mem- 
bers of  the  Cabinet  shall  be  of  the  House  of 
Commons  and  how  many  of  the  House  of  Lords. 
In  the  eighteenth  century  the  greatest  develop- 
ment of  the  Cabinet  as  regards  its  relations 
with  the  Crown  was  in  the  reign  of  George 
I.  Unlike  his  predecessors,  William  III  and 
Anne,  George  I  did  not  attend  meetings  of  the 
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riiliiiict.  niul  tln>ri>nfter  it  iM'cnmo  tlic  rule 
lluit  tlw  Kiii>r  kIkhiM  Icnvr  to  liiii  Miiiii»t«TH  tlic 
ili'trriiiiniitiiiii  of  the  policy  of  tin-  country. 

Tlio  i»l>s.iicc  of  tlic  Kinjt.  roniplctod  tlic  hcv- 
criiniv  of  tlic  Caliinct  from  the  I'rivy  Council. 
It  CfiimMl  fo  be  a  nicetinn  of  the  l>ord8  of  the 
I'rivy  Council:  it  liecume  a  meeting  of  the 
Icttilerti  in  Piirlinment  of  the  piirty  that  wn.H 
in  II  majority  in  the  IIoiihc  of  ComnionK.  One 
link  witli  the  I'rivy  Council  of  the  ncvcntconth 
century  lia»  been  retuinctl.  The  Lord  I'rcsidcnt 
of  the  Council  is  of  cvi'ry  I'abinct;  and  In  the 
event  of  a  division  in  the  Cabinet  the  vote 
would  !«•  taken  by  the  l^ird  President.  What- 
ever may  lio  the  individual  liabilities  of  the 
members  of  the  Cabinet  as  heads  of  depart- 
ments, tho  colliTtive  Cabinet  haa  no  lopal  ex- 
isten<-e  nor  legal  liability.  It  meets  by  sum- 
mons of  the  Prime  Mini.ster,  issued  through 
his  private  secretary,  it  is  restricted  to  no 
one  place  of  meeting:  it  has  no  secretary  and 
no  minute  book:  and  its  proccfdings  are  un- 
recorded save  in  communications  to  the  Crown 
by  the  Prime  Minister  in  the  form  of  Cabinet 
Minutes  or  reports  of  the  transactions  of  a 
Cabinet   meeting. 

In  the  reign  of  George  IIT  while  there  was 
gome  departure  from  the  principle  that  the 
King  should  act  through  and  not  with  his 
Cabinet,  the  principle  of  the  joint  responsibil- 
ity of  ministers  liecanie  established  at  the 
downfall  of  the  North  administration  in  1782. 
Thereafter  it  became  the  accepted  rule  that 
ministers  must  stand  or  fall  together,  with  the 
coi.»e<|ucnce,  as  .\nson  points  out,  that  the  in- 
fluence of  the  Crown  upon  the  working  of  the 
Government  was  obviously  diminished,  and 
that  of  the  Commons  increased.  "If  the  King 
should  be  dis-satisfied  with  the  working  of  a 
particular  department."  continues  Anson,  "he 
cannot  now,  as  the  King  could  and  did  in 
the  eighteenth  century,  dismiss  the  minister 
responsible  for  the  department,  unless  he  has 
lost  the  confidence  of  his  colleagues  as  well 
as  of  the  Crown:  to  do  so  would  bring  alxiut 
the  retirement  of  the  entire  ministry.  The 
Crown  has  to  deal  with  a  bo<ly  of  men  who 
stand  or  fall  together,  liecause  they  reprcsj'nt 
common  interests  and  the  opinions  of  a  party. 
They  can  only  remain  ministers  while  a  ma- 
jority of  the  House  of  Commons  is  willing  to 
support  their  policy,  and  is  not  willing  to 
support  any  other." 

It  was  18,14  before  it  was  finally  settled 
that  the  sovereign  could  not.  as  William  IV 
then  ottempted  to  do,  dismiss  one  government 
and  appoint  another  which  had  not  the  sup- 
port   of    the    House    of    Commons.      The    Mel- 


Althorp's  succession  to  the  peerage  involved 
his  transference  from  the  Hoiim'  of  Cununoni 
to  the  Lords.  The  King,  who  had  no  liking 
for  the  Wlilgs.  t<iok  upon  himself  tu  insist  that 
.\ltlii>rp's  withdrawal  from  the  Commons  M 
weakened  the  Government  that  it  was  iinpoa* 
silile  for  it  to  go  on :  and  when  Mell>ourne 
submitted  to  William  l\'  a  choice  of  names  for 
the  fillice  that  Althorp  had  vacated,  the  KIml,' 
intimated  that  it  was  his  intention  to  send  i  r 
Wellington,  and  ask  him  to  carry  on  the  g.i\- 
ernment,  until  Peel,  who  \yas  then  in  Hoiri' , 
could  be  summoned  to  London  to  undertake 
the  task  of  forming  an  a<lniinistration.  The 
King,  of  his  own  initiative,  thus  dismissed 
the  .Melliourne  (iovernnient.  A  provisional  gov- 
ernment was  formed  in  which  Wellington  held 
the  otlicc  of  First  l-ord  of  the  Treasury,  and 
also  Secretary  for  Home  Affairs.  .Secretary 
for  Foreign  .MTairs  anil  Secretary  for  War  and 
the  Colonies.  Pifl  took  oflice  in  Decemls'r, 
formed  a  new  administration,  and  dissolved 
Parliament.  Tlie  election  resulted  in  a  ma- 
jority for  the  Whig.«.  The  Peel  Administra- 
tion met  the  new  Parliament.  On  -April  3, 
18,3,5,  it  was  defeated  on  a  question  of  adjourn- 
ment by  a  majority  of  ,38:  and  on  April  8, 
Peel  abandoned  the  attempt  to  keep  together 
a  government  of  William  IV's  own  creation, 
and  the  Melbourne  administration  of  1S35-41 
came  into  power. 

Trevelyan  describes  the  onslaught  of  the 
Whigs  on  the  Peel  Government  as  "a  struggle 
fought  to  establi.'ih  once  and  for  ever  the  most 
vital  of  all  constitutional  principles."  "N'ot  a 
vote  nor  a  spiH'ch,"  he  continues,  "was  thrown 
ttwttv  of  all  that  were  directed  against  Pwl's 
first  ministry.  It  was  worth  any  expenditure 
of  time,  and  breath,  and  energy,  to  vindicate 
the  right  of  the  country  to  choose  its  rulers 
for  itself,  instead  of  accepting  those  whiek 
might  Ih'  imposeil  from  above." 

Present  Authority. — It  is  today  accepted  at 
a  constitiitiiiiial  principle  that  the  CabiiMft' 
consists  of  iiieniliers  of  the  House  of  Conimont 
or  of  the  House  of  Lords,  of  the  same  piditical 
views,  and  chosen  from  the  game  [xditical 
party,  prosecuting  a  concerted  policy  under  a 
common  responsibility,  to  be  signified  by  col- 
lective resignation  in  the  event  of  parliament- 
ary censure,  and  acknowledging  a  common  suK 
ordination  to  the  Prime  Minister.  Only  ceB* 
sure  by  the  House  of  Commons — an  adverse 
vote  in  the  jiopularly-elected  chamlicr — can 
affect  the  fate  of  a  Cabinet.  A  vote  of  censure 
by  the  House  of  Ix>rds  can  have  no  adverse 
effect.  The  complete  establishment  of  the 
principle  of  collective  responsibility  of  the  Cab- 


I 


bourne  administration  was  in  power  when  this  i  inet  for  measures  submitted   to  Parliament  !• 
last  struggle  Is-tween  the  Crown  and  the  House    a  development  of  the  nineteenth  century. 


of  Commons  began.  .Mthrop,  son  and  heir  of 
Karl  Spencer,  was  Chancellor  of  the  Kxcluii- 
uer,  and    leader  of  the   House  of  Commons   in 


Recent  Developments.  The  most  obvious  i«- 
roads  on  the  prerogative  of  the  Crown  due  to 
the    development    of    the    cabinet    system    «rt 


this    Whig    administration    of    .lulyXovemlx-r,    control  of  the  issues  of  war  and  peace,  of  tht 
1834.    Spencer  died  on  the  tenth  of  November,    dissolution   of    Parliament,   of  appointment  to 
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he  great  ofl'ici's  (if  stato,  over  the  army  and 
lavv.  tlie  innkiiig  of  bishops  and  tlie  creation 
f  peers.  Kroni  the  House  of  Commons  tlie 
'abinet  has  witlulrawn  tlie  control  over  its 
Avn  sittings  and  its  own  time,  all  but  nom- 
nal  control  over  national  expenditures,  and 
Iso  control  of  foreign  policy.  By  its  use  of 
he  closure,  and  its  ability  to  precipitate  a 
eneral  election  if  insubordination  threatens, 
he  Cabinet  has,  moreover,  since  1SS3,  drawn 
0  itself  the  power  of  framing  legislation  witli- 
ut  consultation  with  its  supporters,  and  forc- 


ing measures  through  the  House  of  Commons 
without  opportunity   for  amendment. 

See  I'lxEcuTivE  System  in  Grkat  Britain; 
lIoisE  or  C0M.M0NS;  Legislation,  Britisu 
System  of;  Parliament;  Party  Govebn- 
MK.NT  IN  Great  Britain. 

References:  W.  R.  Anson,  Law  and  Custom 
of  the  Cunstiiution  (4th  ed.,  l!)Oi))  ;  A.  L.  Low- 
ell, The  Oovernment  of  England  (I'JOS)  ;  H.  D. 
Traill,  Central  (Jovernment  (2d  ed.,  1008); 
S.  Low,  The  Governance  of  England  (1004). 
Edward  Pobeitt. 
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Lists  of  Cabinet  officers  diflfer  in  the  various 
utborities  because  some  have  used  the  date  of 
ontirmation  by  the  Senate,  some  that  of  com- 
lission,  some  that  of  appointment,  and  some 
bat  of  entering  upon  the  otfice.  Most  lists 
Iso  omit  ad  interim  appointments.  The  fol- 
jwing  list  is  founded  upon  the  entries  in  the 
enate  Exeeiitive  Journals,  as  worked  out  by 
liss  Hinsdale  and  other  authorities,  and  in- 
lude  the  longer  ad  interim  appointments.  In 
he  list  of  Cabinet  officers,  under  the  heading 
if  each  department,  will  be  found  all  ad  in- 
irim   appointments   even   for   a   day   or   two. 

It  is  to  be  observed  that  the  Post  Office  De- 
artment  was  in  existence  from  1789 ;  but  that 


Barry,  in  Jackson's  administration,  was  the 
first  to  be  summoned  to  Cabinet  meetings. 
The  Navy  Department  begins  with  the  appoint- 
ment of  Stoddard  in  1798 ;  the  Department  of 
the  Interior  with  the  appointment  of  Ewing  in 
1849.  The  Attorney  General  was  legally  rec- 
ognized as  head  of  the  Department  of  .Justice 
in  1878.  The  Department  of  Agriculture  (pre- 
viously in  existence)  was  made  a  Cabinet  de- 
partment with  Coleman's  appointment  in  1889. 
The  Department  of  Commerce  and  Labor  was 
established  with  Cortelyou  as  the  first  Secre- 
tary in  1903.  From  certain  bureaus  of  this 
Department,  the  Department  of  Labor  was 
formed   in  1913. 


WASHINGTON,  17S9-1793 

{First  Term) 

tate.—T.   Jefferson.    Sept.   26,   1789. 
reasurii.—A.   Hamilton,  Sept.  11,  1789. 
ar.— H.   Knox.    Sept.   12.   1789. 
ttorney-Ocncral.—E.  Randolph,  Sept.  26,  1789. 

WASHINGTON,  1793-1797 

(/Second   Term) 

ftte. — T.  .Teflferson.  continued. 

E.  Randolph,  Jan.  2,  1794. 

T.  Pickering  (Sec.  o£  War),  ad  interim,  Aug. 

1795. 
T.  Pickering,  Dec.  10.  1795. 
^casuni. — A.     Hamilton,    continued. 

0.  Wolcott,  Jr.,  Fch.  2,  1795. 
, — II.    Knox,    continued. 

T.  Pickering.  Jan.  2,  1795. 

J.  M.IIenry,  Jan.  27,  1796. 

Uttriu  II  t!i  iicral. — E.    Randolph,    continued. 

\V.   Mradford.  Jan.  27,  1794. 

C.   L.;e,  Dec.  10,  1795. 

JOHN  ADAMS,  1797-1801 

.'<//('.— T.   Pickering,  continued. 

1.  Marshall.  May  13,  ISOO. 

■  '<Kur!i.—0.   Wolcott.    Jr.,   continued. 
s    Iicxter,   Jan.   1,   1801. 
'"■  —.1.    McIIcnrv.    continued. 
s.   H.xter.  May '13,  1800. 
t'nnrtf-Gcncrnl. — C  Lee.  continued. 
I'-u.—B.  Stoddert,  May  21,  1798. 

JEFFERSON,  1801-1805 

(First  Term) 

'itr.—lj.  Lincoln,  Mar.  4,  1801. 
T    Madison.  Mar.  5.  1801. 
I 'rw/D/   S.   Dexter,  continued. 
\^  'Jailatin,  May  14,  1801. 


JEFFERSON,  1801-1805  (continued) 

TFar.— H.  Dearborn,  Mar.  5.  ISOl. 
Attorney-Oeneral.—lj.  Lincoln.  Mar.  5.  1801. 
Nary. — B.    Stoddert.    continued. 

H.   Dearborn    (Sec.  of  War),  ad  interim,  Apr.  1, 
1801. 

R.   Smith,  July  15.  1801. 

JEFFERSON,  1805-1809 

(Second  Term) 

State.— J.  Madison,  continued. 
20,    Treasury.— A.    Gallatin,    continued. 
^yar. — H.   Dearborn,   continued. 
.ittorneii-General.—J.    Breckenridge,   Aug.   7,   1805. 

C.  A.  Rodney.  Jan.  20,  1807. 
Navy.—R.    Smith,   continued. 

MADISON,  1S03-1S13 

(First  Term) 

State.— n.  Smith.  Mar.  fi,  1809. 

J.   Monroe,  .\pr.  2.  1811. 
Trcasun/.—A.   Gallatin,   continued. 
Wor.— W.  Eustis.   Mar.  7.  1809. 

J.  .\rnistrong,  Jan.  13,  1813. 
AttorneihOcncrnl. — C.    A.    Rodney,    continued. 

W.   Pinkney,  Dec.  11.  1811. 
A'nr;/.— P.   Hamilton.   Mar.  7,  1809. 

W.    Jones,   Jan.    12,   1813. 

MADISON,  1813-1817 
(Second  Term) 

State. — J.   Monroe,   continued. 
Treasury.— A.   Gallatin,   continued. 
G.  W.  Campbell,  Feb.  9.  1814. 
A.   J.    Dallas.  Oct.  6.  1814. 
W.  H.  Crawford,  Oct.  22,  1816. 
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MAl>ISON,  ISIJ-ISIT  (coitllnued) 

H'ar— J.    Ariii»tri'iJ»;.  tmitlnui'd. 

J.  XlonriM-.  S)'|it.  27.  l^l^. 

A.   J.    I'nllmi    (Sw.   of  Tr»'»».),  ad   inlrrim.   Miir. 
H.    ISIS. 

\V.   II.  rrnwfnril.  AuR    1,  ISIB. 
^llt,rnrD  firm  nil  —\\     I'lnklH')',    COntlDUcd. 

IJ.    ICiixh.    K.I..    10,    l.sn. 
Sary—W.  J. ■lux.  r..iitlnui>d. 

U.  W.  Cruwnlnnlil.-lil.  I>ec.  19,  1814. 

MONROE,  1S17-1S21 
ifiml   Tirmi 


U.    AdaniH.    Mnr.   S.    1817. 
— \V.    II.    t"riiwfi>rtl.   rontlnupd. 


Stalr.-J. 
Trrtifurt/. 

llur.— <;.   i;nitiiiiii    (I'lilcf  Clerk),  ad  inlcnm,  Mar. 
t.   ISIT. 

.1.   r.   Ciilh'.un,  O.t.  ».  181.. 
A»f<>rni  1/  (/'ini Til/.— It.     ItUHll.    CUDtlDUl'd. 

W.    Wirt.    Nov.   13.   ISi;. 
\ary.—U.    W.   rrownltiHlilfUl.  iontlnui>d. 

S.   TbompsoD,  Nov.  9.   1818. 

MONROE.  1821-1825 

(^V^«nd   I'crm  I 

Flate.    J.    Q.   Adams,   continued. 
TTrani/ri/.— \V.    II.    Crawford,   continued, 
llor.— .1.  <".   I'nlhoun.  continued. 
AllitrnrilGrnrral.—W.  Wirt,  continued. 
.Vnrj/.— S.    Thompson,    •■ontinui'd. 
8.  L.  Southard,  Sept.  16.  1823. 

J.  Q.  ADAMS.  1825-1829 

State— U.  Clay.  Mar.  7.  1825. 
Tr<a«ur|/.— II.    Kusli.  Mar.  7.  1825. 
ll'ir.— J.   Itarliour.   Mar.  7.  1825. 

r.    II.    I'ortir.   Ma.v   215.   1S2S. 
.4»l«rnrv(;incr(i;.— W.  Wirt,  continued. 
Sary.—B.  L.   Southard,  continued. 

JACKSON.  1829-1833 
{First   Term) 

Stair.— 'St.  Van  nuren.  Mar.  6,  1829. 

E.    I.lvlnRston.   Mav   24.  1S31. 
Trcanury.—ii.  l>.   iDRliam,  Mar.  6,  1829. 

I,.  Mcljine.  Auk.  S.  1S31. 
iror.— .1.  II.  Eaton.  Mnr.  9.  1S29. 

I.  i'as«.  .\UK.  1.   1S31.  , 

Atl'irnrv  ilrnrral.—J.  M.  Ilerrlen.  Mar.  9.  1829. 

H.  H.  Tan.y.  .lulv  2",  1831. 
l<n»tmnMtrr  <lrnrrnl.  —  \V.  T.  nnrry.  Mar.  9,  1829. 
Sniy.—J.   Itrnncli.   Mar.  9.  1S29. 

L.  Woodbury.   May  23.   1831. 

JACKSON.  1833-1837 
(Second  Term) 

Stntr  — E.   T.lvlncton.  continued. 

I,.    Mdjin.-.   Mn\    29,  1S.^^ 

.1     Korivih.  .lune  27.   1S34. 
Trronurv.'— I..   Mc|jin.\  continued. 

W.   .1.    tmane.  May  29.  1833. 

U    It.  Taney.  S-pt.  23.  1S33. 

I,.    Woodhury.   June  27.   1834. 
IVor— I,.   Cans,    contlnm-d.      „  ^    „    ,,^ 

II    K    nuller.  ad  Intrrim.  Oct  26,  1H8. 

II.  K.   Itutlcr.  Mar.  3.  l.«T.  ..        . 
4f«>rnri/f;rnrrrtl-K.    II.    Taney,   continued. 

II.    F.    Ilutler.    Nov.    l.l.   1S33. 
rotlmntlrr  (Irnrral.—W.  T.   Harry,  continued. 

A     K.nrlnll.   May   1.  1S33. 
.Vorj(— I.     WfKKlliurv.   continued. 

M.  UlckcrsoD,  June  30.  1S34. 

VAN  BrtlEN.  1837-1841 

fitnlf—J.   Fomrth.  continued. 
Trra'ury  —I.     \Voo<lhurv.    continued. 
H'or  -J     R    Polnwtt.  Mar.  7.  1S37. 
.4r('.r»ci/f;'^i.rrfll-II.    K     Ilutler,   continued. 

y    f.nindv.  Julv  5.  1<1S. 

II    1.    i;aW.ln.  .Inn.  11.  \m 
r„.lma,lrr}lrnrral-\.    Kendall,  continued. 

J    M    Nil.-.  Mav  19,  IMO. 
A-or|/-M    I>l>l(>T«<>n.  continued. 

J.  K.   Paulding,  Jane  25,  1888. 


W.    II.    IIARIIISON.    IMl-Apr.   5,    1811 

Klatr.—U.   WehHter.   Mar.  6,  1811. 

'Irriitury.—T.    EwlnR.    .Mar.   5,    1841. 

Uiir.— J.    11.11.   .Mar.   ;..    IMl.  m 

.itl<inny.<li  Hiiiil  —A.   J.   Crittend.n,   Miir.  5.  IML^ 

ru««inii«»cr  Oi-ncriil.— K.  i;rani:er.  Mar.  6,  1841.       r 

Sovy.—*.;.  E.   IlndKer,  Mar.  5,  1S41.  1 

TYI.EIt.   Apr.   4,   1841-1815 

A7II/C.— 1>.   W.'Imter.  c.intlnued. 

II.  S.   I.i'Knr.',  ml  Inlirim.  May  9,  1843. 

A.    1".    Ipshur,   .lulv  21.    IMS. 

J.  C.  Calhoun.   .Mar.  C.  1.V14. 
Tnimury.—'V.    Ewtiin.   continued. 

W.   I'orward.  S.nl.  13,  IMl. 

.1.  C.  Sp.'ncir.  Mnr.  3.  1W3. 

<:.   M.   lllhh.  Jun.'  l.''i.   IS44. 
H.ir.— J.    H.ll.   cntinii.'d. 

.1.  C.  Sp.iic-.-r.  (let.  12.  1S41. 

.1.    .M.    I'ort.r.   Mar.  S.   1W3. 

W.    Wllklns.   I'.-I>.   15.  1M4. 
.Kfiirrn)/ (;cni  Till.— J.   .1.   Crittenden,  continued. 

II.   S.   I.eiiar.^,   Sept.  13.  ISIl. 

.1.   Ni'ison.  .luly   I.  1SI3. 
I'untmanlir  <linir<il.—l'.    firanter.    continued. 

l".  A.   WIcklllT.-,   Sept.  13.  1841. 
Saiy. — li.   E.   IladpT.  contlniiid. 

A.   1".   Cpshur.  S.'pt.   13.   ISlt 

1>.   Ilenahnw.  Julv  24.  IS43. 

T.   W.  Cllmer.    I'eh.   l.i.   1S44. 

J.  Y.  Mason,  Mar.  14.  1844. 

ruLK,  1845-1849 

K/rtfc— J.   IluchannM.    Mar.  R.  1845. 
rri;iKurii.—U.  J.  Walker.  .Mar.  G.  1845. 
H'or.— W.   I..  Marcy.  .Mar.  fi.  IMS. 
I  tforiicj;  Wciicni/.— J.  Y.  MaMon.  Mar.  6,  1845. 

N.  ClltTord.  Oct.   17,  1846. 

I.  Toucev.  June  21,  1848. 
/'o»(m<i«»cr-OrHcnil.— C.  Johnson.  Mar.  G,  1845. 
.Vuij/— <!•    llancroft.    Mar.    10.    1>^5. 

J.  Y.  Mason,  ScpL  9,  1846. 

TAY'LOR,  1849— July    9,    1850 

S«a«c.— J.  M.  Clnvton.  Mar.  7.  1849. 
Treasury.— \\.   M.'  M.redlth,  .Mar.  8.  1849. 
H'ur.- (J.    W.   Crawford.   .Mar.  H.   1S49. 
.l(f»r«ij/ Ocn.riil.— 1(.  Johnson,   Mar.  8,  1849. 
/•.j»(ma»/.T.f;cn<-ra/.— J.  Collam.'r.  Mar.  8,  1841. 
Xaty.—W.  li.  I'r.ston.  Mar.  8.  1849. 
Interior.-T.   Ewlng.   Mar.   8.   1849. 

FILLMORE,  July   9.    1850-1853 

Sfnfc— J.   M.   Clayton,   continued. 

I).  Webster.  July  22.  ISiO. 

E.    Everett.    Nov.   C.    Iffii. 
rrca»uri/.— W.   M.    M.r.dlth,   continued. 

T.   Corwin.  July  2;!.   18.'*. 
War—t;    \v.   Crawford,  continued. 

C.  M.  Conrad,  AuR.  I''.  I'*-'*- 
4(lornci/Wcncrn/ — 11.   Johnson,    continued. 
■  J.  J.  Crllteml.-n.  July  22.   1850. 
l-tmlinaslrr-drnrriil  —.1.    C.)llanier,    contlnaea, 

N.  K.   Hall,  July  23.  ISW. 

a.  I).   Iluhhard,  Aug.  31.  1S52. 
Sary.—W.    II.    I'r.ston.    iiiiitlnued. 

W.  A.  tJrahnm.  July  22.  1S.'.0. 

J.   I'.   Kenn.dy,  July  22,  1852. 
fnfcrtor.-T.    Ewlng.  nmtlniu-d. 

A.    II.   n.   Stuart,   Sept.   12,  1850. 

riERCE,  1865-1867 

SInlr.-V,-.  L.  Marcy,   Mar.  7.  18M. 
7'rcn«ur|/— J.   (Juthrli'.    Mar.    1,   1853. 
llnr.-J.   Davis.   Mar.  7    1KV3. 
.4f(«rnr)/';cnrriil.— C.  Cushlnit.  Mar.  7.  1»S. 
;v,»tnia»/rr  f^rnrrnj.— J.  Campbell.   Mar.  7,  V 

.Viiri/.— J.  C.  Dobbin.  Mar.  7.  1853. 

Intcrtor.—ll.  McClelland.  Mar.   ..  1853. 

BUCIIAN.VN,  1857-1861 

Rfofc— L.  Caita.   Mar.   B.  1.S67. 

J.  S.  Rlark.  Dec.  17.  ISfiO.     

Treasury. —It.  Cohb.  Mar.  6.  1857. 

V    E.  Thomas.    l>ec.   12.  1860. 

J.   A.   nix.  Jan.  11.  1«1.^    ,„, 
1|-nr.-J.  II.  Floyd.   Mar.  6.  1857. 

J.    Molt.  Jan.   IS.   IS.il.    „,     ^    „        . 
l/forBcu  fVrnrro/.— .1.  .s.   Black,   Mnr.  «, 

E.  M.  SUnton,  Dec.  20,  1860. 

ion 
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BUCHANAN,  1S57-1S61  {conlinucd) 

atmiisttr-(Jcniiul.—A.  V.  Brown,  Mar.  6,  1857. 
I.    llult,  Miir.   14,   185U. 
1.   Kiug,  Fi'O.  12,  1S61. 
ivy.— I.   Tuuit'y,   Alar.  G,  lSo7. 
terior, — J.   Thuiiii»suu,   Mur.   ti,   1857. 

LINCOLN.  lSGl-lSli5 

{li'tist   Term) 

itc.—Vt.  H.   Seward,   Mur.  5,  ISGl. 
vaauii/.—a.    V.   CI1U.S1',    Mar.   5,   ISCl. 
.V.   1".  I'Vssi'iult'ii.  .July   1,  IsUl. 
jr. — S.  CaiinTuu,  Mar.  5,  ISlil. 

0.  M.  Stauton,  .lau.  15,   IM2. 
t<jniii)Ui:ncral.—E.   Latus,   Mar.   5,   ISIJl. 
.   Siicfd,  Ucc.  :;.  ISIJI. 

slinastcr-Uriurul.—M.   Blair,  Mar.  5,  lijlil. 
V.   Deaulsuu,    Suyt.  1!4,   1SB4. 

i'l/.—U.   WcUcs,  Mar.  a,  ISBl. 
teriur.—C.   B.  Smitb,  Mar.  5,  ISGl 
.  P.  Usber,  Jan.  S,  lSli3. 

LINCOLN,  IStiS— Apr.    15,    1S65 

{Hccund  Term) 

i«e.— W.   U.    Soward.    continued, 
soaui'i/.— 11.  aMi*  ulluclr.   continued. 
ir, — E.    Al.    iStauiou,    euuliuued. 
tor»ft/-Ucmiul.—.t.   Speed,  continued. 
itmastvr-Uinvral.—W.    liennison,    continued. 
vy. — G.    \A'eiles,   coutinued. 
erior.—l.  1'.    Usher,  continued. 

JOHNSON,  Apr.   15,   1865-1869 

ife.— W.   11.    Seward,   continued. 
■usury.— II.     McCullocll.     coutinued. 
7*. — K.   M.    Stauton,   continued. 

1.  S.  Grant,  iid  iiitcriiii,  Aug.  12,  1867. 

;.  M.   Stauton   (reinstated),  Jan.  13,  1S6S. 
I.  Tlionias,  ud  uitrinn,  I'eb.  21,  1S68. 
.  M.    Scliotield,  May  iS,  1868, 
urnei/'Gtttt.rul.—J.    Speed,    continued. 
[.  Stanbery.  July  23.  1866. 
.  U.  Browning,  ud  inttrim,  Mar.  13,  1868. 

M.  Evarts,  July  15,  1868. 
itmustcr'Uinirul.—W .    liennison,    continued. 
.  W.  Randall,  July  25,  1S66. 
vy.—Q.   Welles,   continued. 
erior.-S.   V.    t'sber,   continued. 

Harlan,   May  15,  1865, 
'.  H.  Browning,  July  27,  1866. 

GRANT,  1869-1873 

(First  Term) 

tc— E.  B.  Wasbburn.  Mar.  5,  1S69. 

[.  Fish,  Mar.  U.  1869. 

•aaury.-^i.  S.  Boutwell,  Mar.  11,  1869. 

r.—i.  A.  Rawlins,  Mar.  11,  1S69. 

L  T.  Sherman,  Sept.  9,  1869. 

/.  W.  Belknap,  Oct.  25,  1869. 

orney-OcneruL-K.   II.   Hoar,  Mar.  5,  1869. 

.  T.  Akerman,  June  23,  1870. 

.  U.  Williams,  Dec.  14,  1871. 

ttmuster-Oencral. — J.    A.    J.    Cresswell,    Mar.    5, 

1869. 

oy.—A.   E.  Borie,  Mar.  5,  1869. 

.  M.  Robeson.  June  25,  1869. 

erior.-S.   I).  Co.x,  Mar.  5,  1869. 

.  Delano,  Nov.  1,  1870. 

GRANT,  1873-1877 

{Second  Term) 

te.—U.   Fish,   Mar.   17,   1373. 

■a»ury.—Vi.  A.    Richardson,  Mar.  17,  1873. 

H.   Bristow,  June  2,  1874. 

U.  Morrill,  June  21,  1876. 
r.— W.  W.  Belknap,  Mar.  17,  1873. 

Taft,   Mar.  8.   1876. 
D.  Cameron,  May  22,  1876. 
omey-Qenerul.—a.  II.  Williams,  Mar.  17,  1873. 
.  Pierrepont,  .\pr.  26,  1875. 
.  Taft,   May   22.   1876, 

\imaaterOeneral.—l.   A.   J.   Cresswell,    Mar.    17, 
1«73. 

W.  Marshall,  July  3.  1S74. 
t.  Jewell.  Aug.  24.  1874. 

M.  Tyner.  July  12.  1876. 
»!/.— G.  M.   Robeson.  Mar.  17,  1873. 
trior.— C.  Delano.  Mar.  17,  1S73. 

Chandler,  Oct.  19,  1875. 


HAYES.  1877-1881 

.S'(n<c.— W.  M.  EvartH,  Mar.  12,  1877. 
'I'rtusury.—.l.  Sberuian,  Mur.  8,  1877. 
III/)-.— (;.   W.  Mei'rary,  Mar.  12,  1877. 

A.  Rauisi'y,  Dec.  lu,  1S79. 
.4((o))ic;/-OtHC)u/,— C.  Devaus,  Mar.  12,  1877. 
roslmastcr-Geiiirul.—l>.  M.  Key,  Mur.  12,  1877. 

11.  Maynurd,  June  2,  1880. 
Ar/r;/.— R.   W.  Thouip.son.  Mar.  12,  1877. 

N.   GiilT,  Jr.,  Jau.   6,   1.881. 
Interior.— C  Schurz.  Mar.  12.  1877. 

GARFIELD.  1881-Sept.  19,  18S1 

titulc.—.T.  (J.  Blaiue,  Mar.  5,  1881. 
7';(U.sHn/.— W.  Windom,  Mar.  5,  1881. 
Iti/n— R.  T.   Lincoln,  Mar.  5,  1881. 
Mlarncy-Uencrul.—W.  MacVeagh,  Mar.  5,  1881. 
l'(,stiiiuster-(Jencrul.—T.   L.   James,   Mar.   5,   1881. 
\ary.—W.   II.   Hunt,   Mar.  5,  1881. 
Interior.— S.  J.   Kirkwood,   Mar.  5,  1881. 

ARTHUR,  Sept.  19,  1881-1885 

State. — J.    G.   Blaine,  continued. 

F.  T.   Frclingbuysen,   Dec.   12,   188L 
Treasury.— C.  J.  I'olger,  Oct.  27,  1881. 

W.  g.  Grcsham,  Sept.  24,  1884. 

H.  McCuUoch,  Oct.  28.  1881. 
ir«;'.— R.   T.   Lincoln,   continued. 
,lttiiriicii-General.—]i.   11.   Brewster,  Dec.  19,  188L 
fostmustcr-Uenerul.—1'.    L.    James    (cont.  ;    recom- 
mlssioned)    Oct.  27,  1881. 

T.   O.    Howe,    Dec.   20,   1881. 

W.   Q.   Greshaiu,  Apr.  3,  1883. 

F.   Ilatton,  Oct.  14,  1884. 
Xary.—W.    11.    Hunt,   continued. 

W.  E.  Chandler.  Apr.  12,  1882. 
Inlcrior.—S.  J.   Kirkwood.   continued. 

H.  M.  Teller,  Apr.  6,  1882. 

CLEVELAND,  1885-1889 

(First  Term) 

State.— T.  F.  Bayard,  Mar.  6,  1885. 
Treasury. — D.    Manning,   Mar.   6,   1885. 

C.  S.   Fairchild,  Apr.   1,  1887. 
IVac— W.  C.  Endicott,  Mar.  6.  1885. 
Attorneu-aeucral.—A.   II.  Garland,  Mar.  6,  1885. 
Postinastcr-Oencrul.—W.  F.  Vilas,  Mar.  6,  1885. 

D.  M.  Dickinson,   Jan.  16,  1888. 
Navy.—Vf.  C.  Whitney,  Mar.  6,  1885. 
Iiiterior.-t,.  Q.   C.  Lamar.  Mar.  6,  1885. 

W.  F.   Vilas,  Jan.  16.  18SS. 
Agriculture.— N.  J.   Coleman,  Feb.  13,  1889. 

BENJAMIN  HARRISON,  1889-1893 

State.— J.  G.  Blaine,  Mar.  5,  1889. 

J.  W.  Foster,  June  29,  1892. 
Treasury.— W.   Windom,   Mar.  5,  1889. 

C.  Foster,  Feb.  24,  1891. 
War.—li.  Proctor,  Mar.  5.  1889. 

S.  B.  Elkins,  Dec.  22,  l891. 
Attorncii'Ocncral.—Vi.    H.    H.    Miller,    Mar.   5,   1889. 
I'ljstmuster-aciieral.—J.  Wanamaker,  Mar.  5,  1889. 
Xuri/.—B.  F.  Tracy,  Mar.  5,  1889. 
Iiite'rior.-J.  W.  Noble,  Mar.  5,  1889. 
Agriculture.—].  M.  Rusk,  Mar.  5,  1889. 

CLEVELAND,  1893-1897 
(Second  Term) 

State.— Vf.  Q.  Gresham,  Mar.  6,  1893. 

R.   Olney,  June  8,  1895. 
Treasury.— 3.  G.  Carlisle,  Mar.  6,  1893. 
tl'ur.— D.   S.   Lament,  Mar.  6,  1893. 
Attoniey-Oeneral.—n.  Olney,  Mar.  6,  1893. 

J.    Harmon.   June  8,  1895. 
Pustmasler-Oeneral.—V:.    S.   Bissell,   Mar.  6,   1893. 

W.   L.   Wilson.  Mar.  1.  1895. 
ynry.—H.  A.  Herbert.  Mar.  6,  1893. 
Interior.— H.   Smith.  Mar.  6.  1893. 

D.  R.   Francis,  Sept.  1,  1896. 
Agriculture.— 3.  S.  Morton,  Mar.  6,  1893. 

McKlNLEY,  1897-1901 
(First  Term) 


State.— J.  Sherman,  Mar.  5,  1897. 

W.  R.  Day.  Apr.  26.  1898. 

J.    Hay,  Sept.  20,  1898. 
Treasury.— L,.  J.  Gage,  Mar.  5,  1897. 
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MiKlM.KY.  1S»7  1901  (rondnurii) 

War.—U.  A.  AlRi-r.  Mar.  5,  1SI7. 

K.   Uixit.   Aiic    I.   l^iv. 
Atlornry  (IrmiaL—J.    Mi'Kcnnn,    Mar.  S,    1S97. 

J.  W.  (irlk-Kx.  Jim.  -■•  1*.S. 
f'>Mi(i>iiM(('r  <Jtiriiii/.— ,1.  .\.  <iary,   Miir.  fi,  1897. 

»".   K.    Smitli.  Apr.  I'l.   1.198. 
.Vmv  — J.    I'.    l.<iHK.   .Miir.  5,  1S97. 
y<i/.r(..r.-C.   N.   IlllMs,  .Miir.  5.  1897. 

i:.  A.  IlllilH-.Mk,  Ivc.  I'l.  1898. 
ayriiu/lure-.— J.    WIIhoii,  Mar.  5.  1897. 

McKINLEY,  1901— Sopt  H,  1901 

iHciMIMi  Tcrmi 
Ptnfr.—J.  nny,  Mnr   r..  \m. 

Trritnury—X..   .1.    <;ai;.-.    .Mar.   5.    1901. 

Uiir.-l;.    Kmil.    Mar.    .'..    IWl. 

.ir/M(»n//  <;rH<r.i/.— J.  \V.  (iriKgH,  Mnr.  5.  1901. 

r.  r.   Knui.  A|ir.  .^.  1;k)1. 
/'<»«/ni(M(rr  (Villi  10/.— »'.  K.  Smith,  Mnr.  5,  1901. 
.Viirj/.— J.   II.   I,nnK.  .Mar.  5.   1901. 
/iifiriwr— K.  A.   llllrliri»-k.  Mnr.  5.  1901. 
Jj/ricuJ/Mrc— J.   WIlKon.  .Mar.  5,  1901. 

ROOSEVKI/r.  Sopt  U.  1901-1906 

(/■'n»«   7'iTni) 

dtatc.—J.  liny,  cnntlmii'il. 

7  riimurj/ — I..  J.  <inge,  coDtlnacd. 

I,.  M.   Slum-,  .Ian.  9.   UKC. 
Hiir.— K.   limit,  iimtlmiiil. 

W.   II.  Tnfl,  Jan.   II.   1904. 
.l/fi-riii-|/-riii  niiril— r.  ('.    Knox,  contlDUcd. 

\V.    II.   Mixxlj-.  July  1.   1901. 
l*itHtnnnttrr-(li  limit. — I'.    K.    Smith,    coDtlDUcd. 

II.   «'.   Taynr.  Jan.  9,  IIKKJ. 

K.  J.   Wynni-.  Ikt.  1",   19CM. 
.Viiri/.— J.   II.    l.onK.  contlnui'd. 

\V.   II.  .MimkIv.  Apr.  IS",  1902. 

I'.   .M.irton.  .Inly   1.   i:»4. 
Intrrinr  —[■:.    .\.    Illtihrmk.   continued. 
Agrivulluri.—J.    Wllsnn,    contlnui'd. 
Commerce   and    Labor.— G.    B.    Cortclyon,    Feb.    16, 
1903. 

V.  U.  Mctcalf.  July  1,  1901. 

HOOSEVELT,  1905-1909 
(Second  Term) 

Stale.— .1.  Ilnv,  Mar.  G.  1905. 

K.    Iloot.    Ji'ilv    7.    I'.tnfi. 

le.    Ilarcin,  Jan.   :>7.    UKI9. 
7'iiii»uri/ — I,.    M.   .Shaw.   Mnr.   6,  1906. 

<;.   II.  Cortrlyou,  Jan.  1.5,  1907. 
nor— W.  II.  Tnfl,  Mnr.  6.  1906. 


KOOSKVEI.T,  190619(19  tconUnued) 

L.  E.  WrlRht,  Juni-  29,  19US. 
.4«»iiriiri/  <;iiirrii»,— W.    II.   Momly,  Mnr.  G,   I'.ilk'i. 

»'.  J.   Iliiiijiparti',  lice.   I:'.   !'.««;. 
I'DntmtiHli  I  ilini  nil  —ti.   II.  Cortclyou,  Mar.  fi,  1905 

<i.   von   I..   .Mivcr,  Jan.   15.  1907. 
.Vuri/.— I'.    .Morion.   .Mar.   Ii.    1906. 

t'.  J.    Ilonaiiartc.  Jolv    1,    I90G. 

V.    II.   Mctcalf.    lice.    |2.    UHUJ. 

T.    II.   NcwIiiTry,    I>cc.    I,    i:k»S. 
Interior.— K.  A.   Illtclicock,   .Mar.  6.  1906. 

J.   It.  (iarllclil,  Jan.   !,'•,  nm;. 
.4f/r(cuJ(uri-.— J.   Wilson.  .Mar.  C.  1906. 
Commrrrr  onil  l,iihi,r.—V.   II.   Mctcalf,   Mnr.  6,   190(, 

o.   S.   Straus,  Ucc.  12,  190»;. 

TAI'T,  1909-1913 

State.— r.  C.  Knox.  Mar.  5.  1909. 
Irciinurii.—l'.    .MacV.-aich.    Mar.    R.    1909. 
Uiir.— J.  M.  IUcklnHiin.  Mnr.  5,  1909. 

II.  I,.   Stiiiiiion.  .May   l.'>,   i:i||. 
.irrorarj/ r/iiiii.i».— (;.  \V.  Wli'ki'rHham,  Mnr.  B.  1m 
I'oKtiiiaHter  (lincnil—V.   II.   Hitchcock,  Mnr.  G,  linfl, 
.Viiiw.— <;.  von   I-.   Meyer.  Mar.  S,  1909. 
Interifir.—n.    A.    IlallinKcr,    .Mar.   B,  1909. 

\V.  II.   I'lshi'r,  .Mnr.  i:t.   i;i|l. 
.If/ilrii/furc— J.    Wilson,    .Mar.   .''..   1909. 
C'OHimtrcf  and  Labor.— k:.  .NnKd,  Mar.  5,  1909. 

WILSON,  1913- 

State.—V!.  J.   Ilrvnn.   .Mar.  .^  1913. 
7rdi«iir)/.— W.   (;.    .McAiloo.    .Mar.   5,   1913. 
lliir.— L.   M.  (Jarrlson.   .Mar.  B,   1913. 
.Uf«iiiij/-«i)irrii/.— .1.   »-.    .McKcynolda,   Mar.  5,  1911 
l'oKtmtiKtcr-(linerfit.—.\.  S.  Ititrlcsou,  Mnr.  5,  1913. 
.Viii;/,— J.    Danli'Is.   Mnr.   S.   l;il3. 
Intrrinr.— V.   K.  I,nnc.   Mnr.  h.  1913. 
.iMiiru/furc.— I).    I".    Houston.    Mnr.    5.    1913. 
(•ommirco.— W.    «'.    Itidtlcld.    .Mar.    5.    1913. 
LoJior.— W.    B.    Wilson.    Mar.   B.   1913. 

See  Dcpartmpnts  by  name;  lists  of  sccic- 
tarii's  by  names  of  (lepurtincnt.-f;  t'AliINET  or 
THE    I'RESIDKNT;     EXEtlTl VK    UeI'ARTME.NT.S. 

References:  M.  L.  Hinsdale,  .-1  Hint,  of  the 
I'rcsitlrnt's  Cabinet  (I91I);  R.  B.  .Moslier,  ^x- 
ccutirc  Register  of  the  V.  S.  (1003);  II.  B. 
lA-arneil,  The  President's  Cabinet  (1911  I; 
Journals  of  the  Executive  Proceedings  of  the 
Senate  of  the  U.  S.  (32  vols..  182S-l!m). 
Andbew   C.   McLaugulix. 


CABINET  OF  THE  PRESIDENT 


Definition.— The  Cabinet  in  the  United 
Stall's,  is  an  or^an  ap|H'ndpd  to  the  prosi- 
dcney.  It  is  nunposeil  of  tlie  otricers  in  cbaroe 
of  the  preat  branrlies  of  adminiatration  and  in 
the  present  stage  of  executive  organization, 
has  ten  memliers   (1913). 

Origin  and  Growth. — .Vdministration  was 
orifjinnlly  diviilod  into  tlirci'  principal  hranch- 
es,  styled  the  Depart ment.s  of  .State,  Treajniry, 
and  War.  Simultaneously,  an  ollioer  called 
the  Attorney-General  was  created  inside  of  the 
judiciary,  to  I)C  prosecutor  for  the  national 
government,  and  counsel  t^i  the  President  and 
department  heads  on  r|iiestions  of  law.  As 
late  as  1H70,  this  ofTicer  was  made  the  head  of 
a  Department  of  .Justice.  In  I'W,  incidental 
til  preparations  for  war  with  France,  a  Navy 
Department  was  created  separate  from  the 
War  nilici'.  In  IS2n.  the  rost-Olliee  was  raised 
to  the  rank  of  a  Cabinet  portfolio,  by  President 
Jackson,  suitably  to  the  new  significance  that 
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attached  to  the  Government  patronage  undtr 
the  spoils  system.  The  four  newest  portfolios 
reflect  the  demand  for  larger  federal  n-gult- 
tion  of  internal  alTairs.  that  has  accompanied 
the  iiiilii.strial  and  economic  development  of  the 
country.  In  1S4!).  a  number  of  oflices  and 
bureaus  previously  distributed  among  the  other 
divisions  were  comliined  into  the  Department 
of  the  Interior.  In  1889.  a  Department  of  Ag- 
riculture was  created  out  of  a  humbler  estab- . 
lisbment  that  had  existeil  for  some  years  under 
a  commissioner.  A  Department  of  Commercf 
and  Labor  was  establislied  in  1903.  In  1913, 
this  was  ilivideil  into  two  departments,  in  con- 
.Mis|uence  of  a  demand  for  a  separate  Depart- 
ment of  Labor. 

George  Washington,  early  in  his  presidency, 
instituted  an  advisory  council  of  the  thrte 
department  heads,  styled  secretaries,  and 
the  Attorney-General.  The  step  was  an  exfr»' 
legal  one.     But  he  had  a  clear  suggestion  in 
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tho  (Iclilicration  of  the  Federal  Convsntion, 
that  tlic  chief  excoiitive  might  use  the  lieads 
of  administration,  and  certain  other  liigli  of- 
ficers as  well,  for  consultative  purposes. 
Moreover,  tlie  narrower  provision  tliat  the 
President  might  require  of  the  principal  ad- 
ministrative ollicers  written  opinions  about 
matters  in  tlieir  own  departments,  liad  found 
a  place  in  the  clauses  of  the  (.'onstitution 
(Art.  II,  Sec.  ii,  H  1).  Washington  had  other 
conlidential  advisers,  particularly  the  Chief 
Justice,  tlie  leader  of  the  House  of  lve|)resenta- 
tives.  and  the  Vice-President,  tlie  Cliief-.lustica 
being,  for  a  little  while,  more  conspicuous  tlum 
the  Attorney-General.  In  fact,  so  long  as 
written  opinions  are  the  only  record  of  execu- 
tive delilioration,  the  official  council  is  not 
easily  distinguishable.  It  can  be  discovered 
emerging  as  a  separate  group  in  1791;  and, 
in  1703,  it  takes  on  a  distinct  collegiate  life, 
rendered  outwardly  visible  by  frequent  as- 
sembling for  personal  consultation.  The  crisis 
in  foreign  relations  precipitated  by  the  French 
minister.  Genet,  was  the  immediate  occasion. 
At  this  season,  the  name  "Cabinet"  began  to  be 
applied. 

Political  unanimity  did  not  as  yet  possess 
the  administration  and  counsels  of  tlie  Govern- 
ment. The  two  great  figures  of  the  original 
Cabinet,  Alexander  Hamilton,  Secretary  of  the 
Treasury,  and  Thomas  Jefferson,  Secretary  of 
State,  were  the  very  chiefs  and  founders  of 
the  Federalist  and  Republican  parties.  After 
their  retirement,  Edmund  Randolph,  who 
passed  from  the  Attorney-General's  office  to  the 
secretaryship  of  state,  stood  aloof  as  a  Repub- 
lican from  Federalist  colleagues.  Incidental 
to  the  acceptance  of  Jay's  treaty  with  England, 
1795,  the  President  avowed  a  purpose,  hence- 
forth to  have  unanimity  of  principles  in  his 
counsels.  Washington  had  no  vision  of  party 
as  an  organ  of  government,  powerful,  if  volun- 
tary. But  he  arrived  by  experience  of  balanced 
counsels  and  department  interference,  where 
he  could  see  that  to  call  into  offices  of  conse- 
quence men  whose  political  tenets  were  adverse 
to  those  of  the  general  Government  would  be 
suicidal.  The  principle  at  once  became  funda- 
mental to  the  making  of  a  Cabinet,  so  that 
when  it  was  foreseen  in  1800  that  the  Republi- 
cans would  elect  a  President,  a  change  of 
party  in  the  department  heads  was  taken  as 
matter  of  course.  This  general  political  agree- 
ment is  the  bond  that  gives  solidarity  to  the 
executive. 

The  Administration. — The  President  and 
Cabinet  together  are  the  "administration." 
The  terra  comprehends  the  executive  officers  as 
a  body  operating  with  the  common  purpose  of 
enforcing  the  principles  of  the  party  in  power. 
The  President  is  the  head  and  centre.  It  is 
inpossible,  in  fact,  to  separate  the  Cabinet 
from  him,  for  discussion  of  its  functions.  The 
departments  are  equal  in  their  subordination. 
There  are  no  gradations  of  authority,  and  no 
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means  of  inter-connection,  except  as  they  grow 
out  of  tlie  Cabinet  council.  The  tlieory  upon 
wliicli  the  government  has  proceeded,  in  recent 
times,  is  that  the  President  is  the  master  of 
administration,  possessing  all  power  of  direc- 
tion, short  of  suspending  the  laws.  Actually, 
he  does  not  direct  ordinary  department  opera- 
tions. Practical  necessity  vests  the  .secretaries 
with  a  measure  of  authority  and  discretion. 
Historically,  there  are  claims  to  secretarial 
discretion  independent  of  the  President's  will; 
and  the  two  parts  of  tlie  executive  have  several 
times  been  in  conllict,  the  most  familiar  in- 
stance being  the  struggle  between  President 
.Jackson  and  his  Secretary  of  the  Treasury. 
The  issue  has  always  been  the  expansion  of  the 
President's   powers./ 

The  "administration,"  as  Professor  F.  J. 
Goodnow  points  out,  is  a  very  appropriate 
name,  because  it  indicates  of  itself  that  the 
American  executive  is  restricted  to  the  field  of 
law  operating,  and  stops  short  of  the  law  mak- 
ing powers  that  entitle  its  English  counterpart 
to  be  called  the  "government."  The  term  "Cab- 
inet" is  unfortunately  applied,  because  it  in- 
spires conceptions,  that  make  the  English 
Cabinet  the  standard  and  render  it  almost  in- 
evitable to  describe  its  American  namesake  by 
its  limitations. 

Separation  from  Congress. — The  Constitu- 
tion (Art.  I,  Sec.  vi,  IJ  2)  excludes  all  officers 
of  the  Government  from  the  legislature.  This 
was  viewed  in  its  time,  as  a  protection  from 
monarchial  encroachment  and  a  check  upon 
ministerial  corruption.  And  its  forms  have 
been  so  jealously  guarded  by  the  democratic 
spirit  of  Congress,  that  the  privilege  of  debate 
and  even  that  of  personal  communication  have 
been  withheld  from  department  heads.  It  is 
possible  also  for  the  administration  and 
Congress  to  be  out  of  joint  politically,  al- 
though party  activities  render  such  a  deadlock 
a  thing  of  rare  occurrence.  These  obstacles 
have  prevented  the  principle  that  those  who 
administer  shall  guide  in  the  making  of  laws 
from  working  into  the  structure  of  the  govern- 
ment as  it  has  done  in  England  and  some 
continental  countries.  And  yet  it  has  made 
its  imprint  by  a  large  development  of  informal 
and  unofficial  means  of  connection  between  the 
administrative  officers  and  Congress.  With 
the  privilege  of  the  corridors  of  both  houses 
of  Congress,  and  the  entrge  to  the  committee 
rooms,  the  secretaries  become  intermediaries 
between  President  and  legislature,  equally  im- 
portant with  the  Congressional  leaders  who 
circulate  between  Capitol  Hill  and  the  White 
House.  According  to  the  newspapers,  the  Taft 
Administration  was  in  consultation  over 
legislative  policies  as  regularly  as  a  session 
of  Congress  approached. 

Responsibility. — The  Cabinet  is  peculiar  also 
in  its  responsibility.  Tlie  President  is  respon- 
sible to  the  country  by  popular  election  and  a 
comparatively   brief  term  of   office.     But  the 
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Cahinpt  in  rmponKiMo  to  him  in  tlip  vital  homiio 
that  it«  mriiilH'rH  iikhuiiu'  iiikI  hiy  iluuii  ollico 
at  hia  will.  Ah  ilrpurtniciit  IicimIh,  Cahiiirt 
olUcvm  bear  a  iiuirul  rri«i>(in.tibilit_v  to  Coiiffrcso. 

They  lire  (ii'|iiirat»'lj'  linlilf  to  I'ciimiri'  iiiiil 
im|M>iiclimciit.  Conviction  on  im|)<-aclimoiit 
workit  rrnioval  from  oflii'o;  and  hucIi  in  actu- 
ally thoii^li  not  tt'clinically  the  rcHiilt  of  a  vote 
of  oonHurv.  Indirectly  the  memliers  of  the 
Cabinet  iH'iir  a  Hort  of  rcHponiiihility  to  the 
country. '  Wlien  the  subject  was  under  discu.-t- 
sion  in  the  lirHt  Congress,  Janie.s  MudlHon  used 
the  expression  that  tlierc  wouM  always  be  a 
"responsibility  in  point  of  reputation."  The 
application  of  this  to  the  aspirations  of  Cabi- 
net ollicers  to  posts  that  are  elective  is  obvious. 
Not  a  few  U'come  governors,  or  I'nited  States 
Senators,  and  there  was  once  a  reco;;nized  suc- 
cession   from   the  Cabinet  to  the  presidency. 

The  power  of  the  President  to  appoint  these 
hiph  oflicers  is  subject  to  confirmation  by  the 
Senate;  hut  the  rein  is  a  very  loose  one.  It 
has  sometimes  restrained  the  President  from 
naming  the  candidate  of  his  first  choice*  alwut 
three  regular  nominations  have  failed  of  con- 
firmation, and  an  equal  numlxT  of  secretaries 
established  in  the  vacation  of  the  ."^eiiate  have 
been  unseated,  f  Even  when  the  Senate  and  an 
incoming  administration  are  politically  op- 
posed, there  is  a  strong  presumption  that  the 
executive  will  be  acconled  a  fair  trial.  The 
power  to  remove  is  limited  only  by  considera- 
tions of  party  welfare,  i  The  Tcnure-of-Ollice 
Act  of  ISCi"  was  an  exception  to  this  statement, 
and  a  reversal  of  the  decision  reached  eighty 
years  before,  after  exhaustive  deliate,  that  tlie 
Senate  do<'s  not  share  in  the  removal  power. 
It  was  a  [Nirt  of  the  degradation  that  .-Xndrew 
Johnson  sutTered,  as  an  accidental  President, 
and,  by  its  avowedly  temporary  character,  has 
more  pothological  interest  than  normal  sig- 
nificance  [kcc  Uemovai.  from  Office). 

The  doctrine  was  established  by  the  high 
development  of  the  powers  of  appointment  and 
removal,  reached  umler  the  spoils  system,  that 
the  Cabinet  appertains  to  the  President  person- 
ally. From  this  time,  it  has  c<mie  into  ollice 
and  retired  with  him.  Earlier  it  had  changed 
with  the  party.  In  forming  his  Cabinet,  a 
President  ordinarily  observes  a  code  of  geo- 
graphical and  other  rules,  that  strengthen  his 
administration  politically.  Portfolios  are  dis- 
tributed HO  as  to  cultivate  pivotal  states,  and 
reward  party  strongholds,  while  the  section  of 
the  country  where  the  party  has  little  strength, 
the  South  for  the  Republicans,  and  the 
West  for  the  Democrats,  Iwirely  receives  recog- 
nition. Tlie  factions  within  the  party  are  ce- 
mented. In  Amerit-an  politics,  these  stand 
more  often  for  rompi'tition  for  the  presidency, 
than  for  shading  of  principles.  And  it  is  a 
frequent  occurrence  to  call  the  President's  com- 
petitors for  the  nomination  into  the  Cabinet. 
It  is  quite  as  common  to  appoint  proxies  for 
them. 


The  Secretary  of  State.— The  place  that  is 
filled  with  the  greatest  care  is  the  State  De- 
partment (»<■<■).  Sometimi's  it  is  the  first  to 
Ik'  provided  for,  and  the  pros|M'ctive  incumbent 
has  a  share  in  choosing  his  colleagues.  Tlie 
Secretary  of  State  enjoys  the  social  precedence 
of  the  Cabinet  and  stands  next  after  the  Vice- 
President  in  the  presidential  succession.  lie 
is  regarded  as  head  of  the  Cabinet  in  inlliiencc, 
sitting  at  the  I'rcsiilent's  right  hand  at  the 
Cabinet  table,  and  commanding  a  priority  over 
the  other  secrt'taries  in  its  discussions.  But 
he  has  none  of  the  |)ower8  of  a  premier.  These 
reside  partly  in  the  President,  and  partly  in 
the  Speaker  of  the   Uousc  of   Representative* 

Meetings  and  Procedure. — The  importance  of 
the  Cabinet  as  an  arm  of  the  executive  ia 
indicated  by  the  fropiency  of  its  sessions. 
During  the  months  when  the  President  is  at 
tlie  seat  of  government,  it  meets  regularly 
twice  a  week,  Tuesday  and  Friday,  the  practice 
dating  from  the  Civil  War.  A  Cabinet  confer- 
ence is  exactly  like  a  conference  of  a  l)oard  of 
directors.  Ordinarily  a  few  men  dominate  a 
general  discussion,  and  yet  the  suggestions  of 
the  others  are  helpful.  Tlie  nature  and  scope 
of  Cabinet  discussions  depend  upon  the  Presi- 
dent. They  have  at  times  degenerateii  into 
reports  of  things  done  in  the  dilTerent  depart- 
ments. Those  Presidents  who  manage  the  Cab- 
inet most  effectively  despatch  such  m.itters 
with  individual  secretaries.  Lincoln  treated 
such  large  affairs  as  purely  departmental  con- 
cerns that  he  called  forth  a  protest  fnmi  the 
Senate.  Washington's  consultations  rangi^d 
from  the  grave  problems  presented  by  the  for- 
eign relations  of  the  young  Government  to  the 
details  of  etiquette  and  procedure.  On  Presi- 
dent Taft's  part,  there  was  a  more  definite  use 
of  the  Cabinet  as  an  inter-connexion  of  depart- 
ments on  the  financial  side  than  had  been 
outwardly   imlicated   of  his  predecessors. 

Weight  of  Opinions. — The  weight  that  Cabi- 
net opinions  carry  is  determineil  by  the  p<'rson- 
ality  of  President  and  secretaries  and  by  sur- 
rounding conditions.  Historically  traced,  the 
line  of  Cabinet  influence  is  a  zig-zag.  The 
closing  weeks  of  President  Buchanan's  terra 
of  oflice  savored  of  a  regency,  with  the  Presi- 
dent affixing  his  signature  to  orders  i.ssned  by 
three  or  four  ministers.  President  Pierce 
was  so  malleable  in  the  hands  of  his  advisers 
that  the  saying  arose  that  he  practiced  polling 
his  Cabinet  and  ailopting  the  opinion  of  the 
majority.  On  the  other  hand,  .lackson  and 
Crant,  military  Presidents  lH)th,  treated  their 
secretaries  more  like  orderlies  than  discretion- 
ary oflicers  of  state.  President  McKinlev,  in 
instructing  the  commissioners  who  negotiated 
the  peace  with  .Spain  in  1808  to  demand  the 
Philippini'  Islamls,  acted  contrary  to  the  opin- 
ion of  Mr.  Hay.  who  was  incoming  Secr»'lary 
of  .State,  and  had  In-en  selected  for  talent* 
revealed  in  the  diplomatic  service. 
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Right  to  be  Consulted. — Tlio  Cuhinct's  cliiiiiis 
to  ii  rif^lit  tt>  l)t'  cciMMiilti'd  (li'priul  upon  foroi's 
that  are  only  bi'jiinniiif,'  to  be  coiisiilcreil  as 
fai'tors  in  AnxTicun  institutions,  ])n'Ci'<lent  anil 
custom.  Tlic  Piosi<li'nt  is  not  ol)ligi'il  to  con- 
sult the  Cabinet,  but  lie  is  expected  to  consult 
it.  Public  opinion  cannot  compel  him  to  ilo 
80  on  specific  ((Ucstions,  l)ecause  it  is  not  aulli- 
ciently  appriseii  of  what  is  happening.  Not- 
witlistaniling  newspaper  enterprise,  the  execu- 
tive counsels  preserve  a  good  deal  of  secrecy. 
The  inside  liistory  of  President  Roosevelt's  in- 
tervention l)et\veen  Jai>an  and  Kussia  in  lltOo 
is  not  yet  generally  known.  Tlie  administra- 
tion was  much  dispersed  at  the  time,  and  Mr. 
Hay,  the  Secretary  of  State,  was  in  his  last 
illness.  A  stronger  constraining  infiuence 
would  probably  proceed  from  members  of  the 
Government  than  from  the  country  at.  large. 
The  ollicial  self-respect  tliat  belongs  to  Cabinet 
office  would  be  a  very  potent  force  to  compel 
consultation  with  the  secretaries  immediately 
concerned.  The  rule  may  be  laid  down  that 
the  President  ordinarily  consults  with  the  Cab- 
inet on  matters  of  grave  public  importance, 
jand  that  only  under  most  extraordinary  con- 
ditions would  he  take  action  affecting  the  work 
of  a  particular  department  without  conference 
with  the  head  of  that  department. 

Contributors  to  political  science  are  wont 
to  speak  of  the  Cabinet's  claims  in  much  humb- 
ler terms  than  practice  justifies.  An  unfortu- 
nate legend  has  grown  up  that  consultation 
has  been  omitted  in  certain  executive  transac- 
tions of  the  greatest  moment.  The  Louisiana 
purchase  and  the  Emancipation  Proclamation 
(see)  have  become  stock  examples,  although 
facts  showing  that  the  Cabinet  was  not  ignored 
or  overlooked  are  matters  of  common  knowl- 
edge. President  Jefferson  himself  did  not 
know  of  the  Louisiana  purchase,  until  after 
the  commissioners  had  closed  with  the  Em- 
peror's proposition.  The  lesser  project  of  ac- 
quiring New  Orleans  had  been  previously 
discussed  with  the  Cabinet,  as  the  ratification 
of  the  treaty  was  afterwards.  The  Emancipa- 
tion Proclamation  was,  except  in  points  of 
detail.  President  Lincoln's  unassisted  act ;  but 
everybody  knows  that  the  document  w-as  read 
to  the  Cabinet.  And  the  President's  resolve 
ko  take  the  step  had  been  preceded  by  much 
linformal  discussion.  Real  cases  there  have 
jbeen  of  failure  to  consult  the  Cabinet;  but 
ithey  are  of  small  account  before  the  imposing 
Itransactions  that  are  wont  to  be  instanced. 
iPresident  Polk  refrained  from  consultation 
Wout  the  veto  of  a  river  and  harbor  bill,  be- 
Icause  he  had  made  up  his  mind  that  he  could 
not  sign  it.  President  Hayes  once  announced 
a  policy  and  carried  it  out,  without  laying  it 
before  his  advisers,  because  he  knew  before- 
hand that  they  would  be  opposed  to  it.  Pres- 
ident Grant,  in  his  naivete  about  government 
by  deliberation,  either  ignored  or  misled  his 
Cabinet,  when  he  authorized  General  Babcock 
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to  negotiates  for  the  annexation  of  San  Do- 
mingo. And  Secretary  Pish,  of  the  State  De- 
partment, would  have  laid  down  his  ollice  for 
the  alTront,  had  not  fears  for  the  integrity  of 
the  Repulilicau  party  constrained  him.  The 
very  style  and  manner  in  which  such  instances 
are  recorded  serves  to  show  that  they  are  de- 
[lartures   from   the   usual   order. 

Sanctions  for  Existence. — Technically  the  ex- 
istc'iue  of  the  Cabinet  is  voluntary  with  the 
President;  but  it  has  strong  sanctions  in  the 
unwritten  law.  The  sentiment  of  the  country 
demands  that  the  single  executive  shall  be 
plural  in  deliberation.  When  the  Government 
under  the  Constitution  had  only  rounded  out 
its  first  decade,  the  dispersed  condition  of  the 
executive  under  President  John  Adams,  who 
was  much  of  the  time  away  from  his  advisers, 
and  witliheld  his  counsels  while  he  was  with 
them,  called  forth  severe  criticism  from  both 
])arties,  and  was  one  cause  of  the  Federalist 
downfall.  For  three  quarters  of  a  century, 
the  collective  existence  of  the  Cabinet  was 
somewhat  irregular:  but  it  was  seldom  inter- 
rupted. Jackson  held  no  Cabinet  meetings  dur- 
ing the  first  two  years  of  his  presidency,  with 
the  result  that  a  Congresisonal  lobby,  repre- 
senting his  own  section  of  the  country,  request- 
ed him  to  observe  the  practice  of  his  prede- 
cessors. In  the  second  year  of  the  Civil  War, 
the  collegiate  Cabinet  was.  not  sufficiently  in 
evidence  to  satisfy  certain  leaders,  and  a  pow- 
erful lobby  from  the  Senate  waited  upon  Pres- 
ident Lincoln  about  the  matter. 

Tliere  is  no  elasticity  as  to  what  particular 
officers  shall  sit  in  the  Cabinet.  Neither  is 
tliere  any  mixing  of  outsiders  in  its  counsels. 
Persons  with  information  to  give  have  some- 
times met  with  it,  most  recently  in  the  Span- 
ish-American War  of  1898;  but  such  an  event 
is  regarded  as  a  special  consultation,  even 
though  it  should  occur  at  the  time  and  place 
of  a  regular  Cabinet  meeting.  Extra-Cabinet 
advisers  sometimes  become  very  conspicuous, 
and  all  Presidents  have  them.  Congressional 
intimacies  are  necessitated  by  the  separation 
of  executive  and  legislature.  W'ashington  was, 
for  a  little  while,  represented  in  the  lower 
house  by  Madison.  The  President's  position  as 
head  of  the  party  also  creates  a  need  of  ad- 
visers outside  of  his  official  household,  al- 
though the  Post-Ofiice  is  a  manager's  portfolio. 
Amos  Kendall  and  Thurlow  Weed  are  the  great 
examples  of  the  type.  Tlie  prestige  of  the 
official  Cabinet  has  sometimes  been  made  to 
suffer  for  the  influance  of  such  characters; 
but  a  "Kitchen  Cabinet"  {sec)  is  never  upheld 
by  public  sentiment.  The  Cabinet  has  once 
been  recognized  by  statute.  This  occurred  in 
the  General  Appropriation  Act  of  February 
2li,  1907,  where  it  is  called  by  name  in  the 
clause  that  fixes  the  salaries  of  its  members. 

See  Admikistrative  Decisions;  Congress;" 
Congressional  Government;  Executive  and 
Congress;    Executive    and    Executive    Re- 
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rORU;      KXECfTIVK     nErABTMKNTH;     PRESIDENT. 

AniioRiTY    AM)    Inki.ikme    of;     Pkksiuknt, 

CONNTITITIONAI,       I'dWERS       OF;        REI^>RT!J       OF 

Heads  of  Dki-aktments;  (Icpiirtiiu'iits  l>y  imiiu'. 
References:  M.  L.  llinitiltile,  Hist.  «/  tin- 
/V.»i</.nC,H  Cahintt  (HUD;  II.  li.  I^-iirncd. 
The  I'rmiilrnt'B  Ciihimt  (1!»11);  B.  Ilnrriwin. 
ThU  Country  of  Ourx  (18!»7),  cliB.  x.  xi;  J. 
Ilrycc,  .4m.  Cummunirralth  (4th  I'd.,  1910),  I, 
ell.  ix;  J.  11.  KiiilfV  ami  J.  V.  SiuidprHon,  The 
Am,  Kxrculivc  and  Kxcculirc  Mrthmla  (litOS), 
cli.  xvi.  Mary  L.  Hi.nsdaij;. 

CABINET  SYSTEM  IN  CITY  GOVERN- 
MENT. In  sevtTiil  Anu'riciiii  cities  an  oii- 
dciivor  has  bven  made  to  croatc,  by  calliii); 
togi'tlior  at  rcRiilar  iiitervalu  tlio  brads  of  tbi' 
more  important  administrative  departments,  a 
sort  of  "mayor's  cabinet"  which  is  intoncb'd  to 
]H"rform,  in  its  sniaHer  spliere,  the  funrliuns 
entnisted  to  its  prototype  in  National  Govern- 
ment. The  mayor's  cabinet  has  advisory  pow- 
ers only  and  deals  merely  with  such  qnestions 
as  tlie  mayor  may  pbice  Ix'fore  it.  Its  useful- 
ness is  chielly  in  the  way  of  securing  some  co- 
ordination in  the  undertakings  of  various  de- 
partments. The  arrangement  has  some  distinct 
ad'\-iintages  but  it  has  seldom  been  put  into 
o|)oratioii  in  a  serious,  jwrmanent  way.  In 
most  cities  the  meetings  of  department  heads 
arc  held  at  very  irregular  intervals  and  they 
exert  but  little  intluencc  upon  the  general 
policy  of  the  administration.  See  Ciiartf.r.s. 
>!iNiciPAL;  Mayor  and  Kxeci'tive  Towkr  in 
riTii'>i;  MiNK'irAL  Government,  Organiz.^- 
TioN  of,  in  United  .States.  W.  B.  M. 

CABOT,  GEORGE.  He  was  born  at  Salem, 
Mass.,  DecembiT  -W,  1751,  and  died  April  18, 
1823.  He  became  a  successful  ship-master  and 
merchant  and  was  elected  a  niemU-r  of  the 
Massachusetts  convention  which  adopted  the 
Federal  Constitution,  1788.  He  served  as 
I'nited  States  Senator  from  that  state,  17!11- 
1700,  was  generally  recognized  as  an  authority 
on  economic  an<l  commercial  affairs  anil 
framed  the  Fugitive  .Slave  Act.  170:i.  He  was 
the  frienil  of  Washington  and  of  Hamilton  and 
through  bis  letters  and  advice  waa  a  leader  in 
the  Federalist  party.  He  In-came  the  recog- 
nized head  of  a  group  of  this  party,  called  the 
"Kssox  .lunto,"  who  were  in  opposition  to  Pres- 
ident Adams.  His  extreme  conservatism  led 
him  to  distrust  democracy,  which  he  held  "to 
In-  the  government  of  the  worst."  I>cemher 
l.'i.  1814.  he  was  chosen  president  of  the  Hart- 
ford Convention.  See  Mas.sac'iiitsetts.  Ref- 
erence: H.  C.  I>Mlge,  Life  and  l.rltrm  of 
Ueorge  Cabot   (1877).  J.  A.  .1. 

CALENDAR  OF  LEGISLATIVE  BODIES.    A 

raletiilar  i^  a  ri'giwt«>r  containing  a  list  of  the 
bills  which  have  l>een  reported  from  committees 
ami  which  are  ready  to  be  considered  in  their 
turns.     The   rules   of   the   national   House   of 
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Representatives  (Rule  XVII)  provide  for  ihn 
regular  calendars.  First,  a  calendar  of 
committee  of  the  whole  house  on  the  state 
the  Ciiion,  popularly  known  as  the  "Union  cal- 
endar," upon  which  are  placed  all  revenue, 
general  appropriation  bills,  and  bills  of  a  pub- 
lic character  directly  or  indirectly  appropriat- 
ing money  or  property.  All  such  bills  are 
considered  in  committee  of  the  whcde.  They 
are  highly  privileged,  that  is,  they  take  jirece- 
dence  over  all  otlier  hills  and  nuiy  be  called  up 
for  consiileration  at  any  time.  Second,  the 
house  caU'ndar,  upon  which  are  placed  all  bil 
of  a  public  character,  not  raising  revenue 
appropriating  money.  Tlie  comniitteos  repoi 
ing  these  bills  are  called  in  alphalx-tical  on 
at  what  is  known  as  the  "morning  houri 
Third,  a  calendar  of  the  committee  of 
whole  House,  upon  which  are  placed  all  bil 
of  a  private  character.  This  is  popular! 
known  as  the  "private  calendar,"  ami  it 
tains  bills  reported  bj'  such  comniitteea 
those  on  claims,  and  on  ptmsions.  Hills 
this  calendar  are  in  order  every  Friday. 

Besides  the  regular  calendars  there  are  sev^ 
cral  special  calendars.  t)ne  of  these  is  the 
"calendar  for  unanimous  consent"  created  iq 
li)On.  After  a  bill  has  l)een  placed  on  either 
the  House  or  Union  calendar,  any  member  may 
ask  for  unanimous  consent  to  have  it  placed  Oil 
the  special  calendar  and,  if  the  con.sent  i* 
given,  it  is  so  referred.  On  certain  days  it  if 
in  order  to  move  for  a  suspension  of  the  rules 
and  pass  such  bills  by  unanimous  consent. 
In  UI09  the  House  created  a  "calendar  of  mo- 
tions to  discharge  committees,"  the  general 
purpose  being  to  prevent  the  "pigeon  holing" 
of  bills  by  compelling  committi-es  to  report 
bills  referred  to  them.  The  state  legislatures 
all  have  their  calendars,  the  number  and  kind 
varying  among  the  different  states. 

See  Calendar  \Vfj)ne.sday;  .Mornijjo  TlofR; 
Rei-orts  of  Committees;  Rtles  of  Con' 
Rfi.Es  of  1,egisi.ative  Bodies. 

Reference:  A.  C.  Hinds,  Uouae  Manual 
{ I'.Mlli ) ,  §§  72!>-73-2,  847. 

James  VV.  Garneb. 

CALENDAR  WEDNESDAY.  Calendar  Wed- 
nesday is  the  day  set  apart  by  a  rule  of  the 
House  of  Repres<'ntatives  adopte<l  .March  1 
and  l.">,  lllO!)  (Rule  XXIV.  S  4|.  for  the  con- 
sideration of  public  bills,  excepting  those  that 
are  privileged  under  the  rules.  One  day  » 
week  was  thus  set  apart  iH-cause  the  morning 
hour  {srr)  had  been  too  frinpiently  interrupted 
by  privileged  business.  See  Calendar  ok  l.n.- 
isi.ATivE  Bodies;  Rules  of  Congress.  Refer- 
ences: Congr.  Record,  00  Cong..  2  scss.,  .'1.^7- 
,3.i72 ;  ibid.,  61  Cong.,  1  Scss.,  22-34. 

A.  N.  H. 

CALHOUN,  JOHN  CALDWELL.  .Tohn  C. 
Calhoun  was  bom  in  .\bl«>ville  district.  S.  C, 
March    18,    1782,    and    died    in    Washington. 
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[arch  3],  ISfjO.  After  a  short  attfiulaiu'o  at 
radiloU's  siliool  ill  Soutli  Carolina,  Callunin 
as  sent  to  Vale  wlicrc  lie  graduatcil  vvitli  lii-jli 
jnors  in  1804.  He  next  stuilieil  law  at  Liteh- 
fid.  Conn..  l)ut  he  returned  to  upper  South 
arolina  and  began  the  practice  of  his  profes- 
on  in  ISO".  He  entered  the  state  legislature 
I  ISO'J  and  became  a  member  of  the  national 
ouse  of  Representatives  in  1811.  Joining  the 
roung  Kejiuljlicans'"  he  took  the  lead  in  bring- 
ig  on  the  War  of  1812.  At  the  close  of  that 
ruggle,  Calhoun  was  tlie  foremost  nationalist 
1  Congress,  demanding  a  larger  army  and 
ivy,  a  new  national  bank,  a  protective  tariflf 
lid  a  eompreliensive  system  of  internal  im- 
rovements.  From  1817  to  1825  he  was  a  mem- 
?r  of  the  Jlonroe  Cabinet.  He  was  elected 
ice-President  of  the  United  States  in  1824. 
eelected  Vice-President  in  1828,  he  was  the 
)remost  candidate  for  the  succession  in  1832. 
he  break  with  Jackson  in  1830-31  caused  his 
!tirement.  Meanwhile  South  Carolina  pre- 
ired  to  nullify  the  obnoxious  tariff  of  1828 
id  Calhoun  became  the  leader  of  the  movement 
?nceforth  known  as  ""nuUitication."  Enter- 
ig  the  United  States  Senate  in  1833,  he  be- 
ime  at  once  the  foremost  champion  in  the 
luntry  of  the  states'  rights  and  strict  con- 
ructionist  teachings.  He  remained  in  the 
I'nate,  with  a  short  intermission,  1843—45,  till 
!50.  When  the  slavery  question  became  acute 
1837  he  introduced  and  carried  his 
mous    resolutions    which    became    the    plat- 


form of  Southern  pro-slavery  men.  During 
the  same  year  he  espoused  the  cause  of  Texan 
annexation  which  he  made  a  principal  object 
of  his  labors  till  1844,  when  President  Tyler 
called  him  to  a  seat  in  the  Cabinet  with  the 
avowed  purpose  of  carrying  out  this  object. 
He  returned  to  the  Senate  in  1845  and  aided  in 
the  settlement  of  the  Oregon  boundary  dispute, 
but  opposed  the  President's  whole  Mexican 
War  program.  The  Wilmot  proviso  was  espe- 
cially obnoxious  to  him  and  when  Congi'ess  met 
in  December  1849,  he  was  in  his  place  to  fight 
bitterly  President  Taylor's  plan  of  admitting 
California  as  a  free  state.  His  last  efforts 
were  devoted  to  securing  for  the  South  the 
largest  possible  share  in  the  Mexican  cessions 
of  territory  and  in  warning  the  country  of  the 
dangers  to  come.  See  Coxsteuction"  and  In- 
terpretation; Nullification  Co.nthovebsy; 
Political  Theories  of  Early  American 
Publicists;  Pro-Slavery ;  Sla\'ery  Contro- 
versy; Social  Compact  Theory;  Sovereign- 
ty OF  the  People;  States  as  Parties  to 
Suits;  State  So\-ereignty ;  Tariff,  Protec- 
trt:.  Constitutionality  of.  References: 
Gaillard  Hunt,  Life  of  John  C.  Calhoun 
( 1907 )  :  Wm.  E.  Dodd,  Statesmen  of  the  Old 
South  (1911)  ;  J.  C.  Calhoun,  Works  (6  vols., 
1853-55)  ;  "Calhoun  by  his  Political  Friends" 
in  Southern  Historical  Publications,  VII 
( 1899 )  ;  J.  C.  Calhoun,  "Correspondence,"  in 
Am.  Hist.  Assoc.  Reports  (1899),  II. 

William  E.  Dodd. 
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Settlement    and    Early    Govermnent. — Cali- 
rnia   is   780   miles    in    length   and   varies    in 
eadth  from  150  to  350  miles.     Spanish  ex- 
sration    began    with    Cabrillo    in    1542-43, 
t  no   real   settlement   occurred   until    Fran- 
ican     missions     were     established,     twenty- 
in  number,  between  1769  and  1823.     The 
vernment    was    paternalistic,    though    plans 
pueblos    (corporate    towns)    and    presidios 
arrisoned  places)  were  formulated  by  Spain. 
military  governor  at  Monterey  held  central 
thority,    but    the    missionary    fathers    domi- 
ted  the  government  until  1834  when  Mexico, 
which  California  was  then  a  province,  ap- 
ntcd  civil  administradores  for  mission  prop- 
Confiscation  of  mission  estates  by  Mex- 
and  Spanish  settlers,  decay  of  missions, 
i  confusion   in  government  ensued. 
Annexation. — Foreign  adventurers  and  mer- 
its appeared  after  1800   in  California,  and 
;h  1841  overland  emigrant  trains  increased 
foreign   element.      Distance    from   ilexico 
ed    intrigues    for    independence,    or    for    a 
ign   protectorate,   and    British   and   Ameri- 
consular   officials   desired    their    countries 
secure  the   land.     The  British   Government 
ised  to  sanction  any  step  beyond  encourag- 
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ing  California  to  assume  independence.  Hence, 
when  the  Mexican  War  began  the  province  was 
easily  seized  by  the  United  States,  the  Ameri- 
can flag  being  raised  at  Monterey  by  Commo- 
dore Sloat,  July  7,  1846.  Three  weeks  pre- 
vious, June  14,  a  party  of  Americans,  sanc- 
tioned by  the  explorer  Fremont,  had  raised  the 
"Bear  Flag"  of  Californian  independence  at 
Sonoma,  but  this  was  lowered  on  hearing  the 
news  from  Monterey.  By  the  treaty  of  Guad- 
alupe-Hidalgo with  Mexico,  1848,  California 
was  ceded  to  the  United  States  (see  Annex- 
ations to  the  United  States). 

Gold  Discovery  and  First  Constitution. — Gold 
was  discovered  on  January  24,  1848.  The  rush 
of  gold-seekers  increased  the  population  in  one 
year  from  26,000  to  nearly  100,000  (1850). 
The  first  need  was  a  settled  mining  law  and 
this  was  established  by  the  miners  themselves, 
whose  customs  and  rules  created  the  mining 
law  for  the  United  States  west  of  the  Missis- 
sippi. This  is  California's  most  important  con- 
tribution to  American  government.  On  call  by 
the  military  governor,  a  convention  met  at 
Monterey,  September  3,  1849,  and  framed  a 
state  constitution,  modeled  on  those  of  Iowa 
and  New  York,  which  prohibited  slavery.     It 
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»•«»  nitiflmi  hy  tlio  iM-opIo,  Novpmticr  13,  1S41), 
Imt  till'  Ktat<'  wnM  not  ndmittoil  until  Scp- 
ti'intrr  II,  IH.MI,  lirr  ndniiiuiicin  furmini;  a  part 
of  tlip  ulavcry  riiiii|iri>mii«'M  of  IH.MI  {itrr). 
Thp  ntatct  rapitul  wiih  nt  San  .lotf,  IS.M);  Vulli'- 
jo.  1851-.''.:):  lU-nkiii,  18.")3-.'>4,  anil  Sacra- 
mrnto.  ihTnuini'ntlv.  1854. 

Constitution  of  1879. — Hard  times,  Chinesp 
labor  o<>ni|M'tition,  riiilrond  monopoly,  and  eco- 
nomic prt'iisurf  on  tin-  Bnmll  farmer  and  newly 
arrived  emigrant,  combined  in  1878  t<i  create 
a  |iolitical  attack   ii|h>m   tbe  ('liinehe  and  capi- 


to  tlie  t<>|;litlatur(>,  tliun  reqiiirinf;  popular 
amc-ndment  U-fore  alteration.  Thin  feature, 
and  I'hineHe  exclimion  («efl,  conKtitiit'-d  tht 
only  permanent  plianf^e  from  pn-viotiH  condi- 
tiom*.  for  a  reaction  in  1880,  reHtored  tjie  old 
political  order.  Since  1882,  by  treaty  with 
Cliina  and  by  federal  enactments,  C'liincav  la- 
iMir  exclusion  ban  Iw-en  in  force. 

State    Government.— The    followinj;    dewrip. 
tion    of    the    pr<!<'nt    (»overnn«ent    includex    tli# 
remarkable    cban^eH    by    law    and    the    amende 
mentx  of  lull    (indicated  by  dttteH).     Tbe  exc«^ 
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tal.  .An  ofjitator,  Denis  Kearny,  gave  his 
nome  to  the  movement,  and  "Kearnyiam,"  dis- 
rupting political  parties,  secured  a  constitu- 
tional convention,  in  which  there  were  fifty 
workin^men's  deleijates  from  San  Francisco, 
cinhtylive  "non-partisans"  elected  by  the 
farmers,  nine  Ke|>ublicans,  and  eight  Demo- 
crats. .\  new  constitution  was  submitted  to 
and  adopteil  by  the  [M-ople,  May  7,  1870.  Re- 
garded by  contem|s>rary  opinion  os  extremely 
railicnl,  the  movement  had  not  in  fact  any 
socialistic  or  revolutionary  consciousness. 
Fear  of  legislative  corruption  result<>d  in  plac- 
ing in  the  constitution  much  law  usually  left 


utivc    ofTicers    of    the    state    are:       govenotf 
lientenant-povernor,    secri'tary    of   state,   cump- 
tndler,     attorney    general,     surveyor    (.'inenU; 
each   elected    for   four  yi'ars.     The   b- 
consists  of  a  lower  house  of  assembly  ■ 
members,  elected    for   two  years,   and  a  ~ 

of  forty  meml>ers,  elected  for  four  yean, 
half  retiring  every  two  years.  Ix^islative 
sions  are  biennial,  divided  into  two  parts.  B 
the  Mrst,  which  may  not  exceed  .30  days  ul 
must  t)e  followed  by  an  adjournment  for  rt 
least  30  days,  no  bill  may  lie  pa.HS4'd  exeipi 
by  a  two-thirds  vote.  In  the  second,  no  "" 
may  be  introduced  except  by  permission 
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oo-fourtlia  mnjnritv.  If  the  Rovoriior  dis- 
irovfs  of  a  liill  lie  iiu\y  return  it,  iiiiil 
ess  ]inss('(l  l>v  a  two-tliirils  niajdiity  of  cacli 
ISO,  tlie  1)111  fails.  If  the  governor  witliliulds 
siffiiature  hut  docs  not  return  a  bill  witliin 
days,  it  heconies  a  law,  unless  tlie  lofiisla- 
B  adjourns  witliin  tlie  ten  ilays,  in  wliidi 
3  the  governor  must  sifjn  within  thirty  days, 
the  hill  lapses.  In  appropriation  hills  the 
ernor  may  veto  se|)arate  items, 
'he  judiciary  consists  of :  (1)  supreme  court, 
ipiKsed  of  a  chief  justice  and  six  associate 
tice,  elected  for  twelve  years — tw-o  associate 
tices  are  elected  every  four  years;  (2) 
ee  district  courts  of  appeal,  of  three  judges 
li,  elected  for  twelve  years  by  the  electors 
the  district,  one  being  chosen  every  four 
rs;  (.3)  superior  courts,  at  least  one  for 
li  county,  elected  for  six  years.  .Judges  of 
se  three  classes  are  removable  by  concurrent 
jlution  of  both  houses  of  the  legislature  on 
n'o-thirds  vote  of  each  house.  No  judge  of 
3e  classes  may  draw  salary  except  on  oath 
t  no  cause  remains  pending  and  undecided, 
t  has  been  submitted  for  a  period  of  ninety 
s.  The  assembly  impeaches,  and  the  senate 
8  all  state  executive  officers  and  the  judges 
the  three  higher  courts. 
ulTrage  is  granted  to  residents  of  the  state 
one  year,  of  the  county  for  ninety  days, 
.  of  the  election  precinct  for  thirty  days. 
:  voter  must  be  able  to  read  the  Constitution 
.  to  sign  his  own  name.  The  Australian 
ot  was  introduced  in  1891.  Direct  nomi- 
ing  primaries  are  mandatory  (1909)  on 
ty  lines  except  for  judicial,  school  and  coun- 
jfEcers  who  are  nominated  and  elected  with- 
party  affiliation  or  designation  (1913). 
I  Oregon  system  of  electing  United  States 
ators  is  provided  for  (1911).  Each  pri- 
ry  candidate  must  file  a  detailed  statepient 
ill  money  contributed,  disbursed,  or  prom- 
l  in  aid  of  his  candidacy  (1911).  The 
iative  and  referendum  on  the  customary 
s  exist  for  state,  counties,  cities,  and  towns 
11),  and  the  recall,  b}-  popular  vote,  for 
elective  officers,  including  the  judiciary 
11).  Women  have  the  suffrage  (1911). 
he  principle  of  local  option  is  applied  to 
or  legislation,  and  much  of  the  southern 
;  of  the  state,  with  some  forty  smaller 
'S  in  the  north,  prohibit  the  sale  of  alco- 
c  beverages.  Railroads,  canals,  and  other 
sportation  companies  are  declared  coni- 
carriers  and  subject  to  legislative  control. 
state  is  divided  into  railroad  districts  and 
appointive  commissioners  have  extensive 
datory  powers  over  transportation  com- 
es   (1911). 

nendments. — Constitutional  amendments 
Droposed  in  either  house  of  the  legislature, 
ly  the  use  of  the  initiative,  and  if  ap- 
ed by  a  two-thirds  vote  of  each  house 
submitted  to  the  people  and  adopted  if 
ajority  of  votes  cast  on  the  amendment 
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arc  favorable.  A  constitutional  oonvontion 
may  be  called  If  two-thirds  of  each  house  de- 
sire it,  and.  the  people  ajiprove;  but  none  has 
been  held  since  1879.  Many  amendments  are 
voted  on  at  state  elections  owing  to  th(^  con- 
stitutional prohibition  of  special  legislation, 
and  because  the  constitution  contains  much 
law  ordinarily  left  to  the  legislature.  Tlilrty- 
tliree  clas.ses  of  legislation  are  proliihitcd  to 
the  legislature. 

Taxation.— A  scheme  adopted  in  1910, 
amondeil  1913,  sei)arates  state  from  local  taxa- 
tion. Taxes  on  railroads,  transportation  com- 
panies, tehigraph,  telephone,  gas  and  electric 
companies,  banks,  saving  and  loan  societies, 
trust  companies,  franchises,  and  on  some  other 
property  of  like  nature  are  exclusively  for  state 
purposes.  These  taxes  are  in  lieu  of  all  other 
taxes  and  licenses,  state,  county,  or  municipal. 
The  tax  Is  fixed  at  a  certain  percentage  for  each 
class  upon  the  gross  receipts  from  operation 
within  the  state.  Railroads  pay  four  and 
three-quarters,  telegraph  and  telephone  com- 
panies four  and  two-tenths,  and  express  com- 
panies two  per  cent.  Banks  pay  one  per  cent 
upon  the  value  of  shares  of  capital  stock,  sur- 
plus, and  undivided  profits.  Rates  may  be 
changed  by  a  two-thirds  vote  of  all  members 
elected  to  each  house  of  the  legislature.  The 
revenue  derived  is  devoted  to  maintenance  of 
state  government  and  institutions,  but  first 
there  must  be  set  aside  a  sum  sufficient  for 
the  maintenance  of  the  state  public  school 
system,  primary  and  secondary,  and  the  state 
university. 

County  and  City  Government. — The  legisla- 
ture provides  for  county  government  under 
general  acts,  but  may  classify  counties  and 
differentiate  items  for  each  class.  In  1910, 
in  fact,  there  were  fifty-seven  classes  of  coun- 
ties which,  with  the  special  charter  for  San 
Francisco,  permitted  differences  of  government 
for  each  of  the  fifty-eight  counties,  but  by  a 
new  amendment  ( 1911 )  each  county  is  now 
given  power  to  form  its  own  government. 
Cities  also  are  organized  under  general  law, 
hut  cities  of  more  than  3..500  may  adopt  a 
special  charter,  subject  to  approval  by  the 
legislature.  City  independence  from  state  con- 
trol, now  to  be  applied  to  counties,  is  a  marked 
feature  of  California  government,  for  the  legis- 
lature by  habit  approves  any  charter,  and  can- 
not afterwards  interfere. 

Education. — The  educational  system  of  the 
state  is.  in  general,  excellent.  Legislation  in 
1913  made  radical  changes  in  state  supervision 
of  education,  abolishing  a  board  of  education 
composed  of  heads  of  state  institutions,  and 
establishing  an  expert  administration  by  spe- 
cial commissioners  of  elementary,  secondary, 
and  industrial  schools,  also  providing  free  text- 
books. Inspection  and  classification  of  schools 
is  maintained  by  the  State  University,  which 
adopted  the  accrediting  system  for  admission 
in   1884.     The  university  is  at  Berkeley  with 
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nnilintril  rnllcpii  (if  nrt,  liiw,  molirino,  tli-ii- 
li!>tr_v,  iiiiil  pliuriiiiu'v  in  Siiii  Krnmiwo.  niid  i)f 
iiiitlu-tiM-  ill  l.<iit  AiiKrIrii.  Tlif  Ix-laiiil  Stniifonl, 
Jr..  I'liivcrHity,  liK-iiti-il  at  I'nli)  Alto,  in  u  pri- 
viiti'ly  fiulnw.il  iiintitiitiiin.  Hotli  UIliviTwiticii 
nn<  c(>-i-<lurntii>nnl,  Imt  Stiiiifonl  uiiivcrnity 
liiiiitit  itH  woiiii'ii  HtiidcntH  to  TilH).  Ap|iro\i- 
iiuiti'ly  oiwtliir.l  of  tlic  mipport  of  plfincntiiry 
uiiil  ^'raiiiiiuir  hcIkkiIh  ooiiu-x  from  utatf  fiiiidK. 
Ili^li  hi-IkmiIh  witli  an  uvfrafic  daily  atti'iidaiiri- 
of  oviT  twi'iity  piii)ils  also  rccpivo  a  Kinall  Rtati' 
nid.  Thr  Htato  aloo  niaki'!i  roiixidcrahli'  appro- 
|>riation>«  for  tlio  inaintonancc  uf  Kiiiall  i-ouii- 
try  (iolio<d«. 

Political  Conditions. — Since  the  Civil  War 
California  lias  lii'«n  Democratic  five,  and  He- 
piildiran  wven,  times,  in  state  elwtions.  In 
national  politics  tlie  state  lias  lieen  normally 
Kepiildiean.  tlion>.'li  not  in  IHHO  nor  in  lS<t2, 
uliile  in  1!M2,  altliouKli  11  out  of  13  electoral 
vot«'»  were  cast  for  the  Progressive  candidate. 
anil  the  remaininj;  two  for  the  Democratic  can- 
didate, the  Profirt'ssives  pidled  a  popular  vote 
larger  hy  only  174  than  the  Democratic  vote. 
The  anti-railroad  cry  has  always  lieen  an  im- 
portant factor  in  piditics.  The  Southern  Pacif- 
ic owns  the  hulk  of  railroad  mileajje  and  has 
lieen  accused  of  manipulating  lejjislation.  In 
liiOO  San  Francisco  was  in  the  hands  of  a 
corrupt  city  administration,  which  in  the  earth- 
ipialie  and  tire  disaster  of  that  year  sought  its 
profit.  Intense  puhlic  indignation  resulted  in 
prosecutions  of  both  l>ril>e  takers  and  bribe 
givers.  ITie  entire  state  was  stirred.  A  wing 
of  the  Republican  party,  acting  on  the  issue 
of  "no  railroad  interfen-nee  in  politics"  won 
in  the  elections  of  1010.  The  governor  and 
legislature  at  once  showed  themselves  "progres- 
sive" and  rapidly  formulated  laws  and  amend- 
ments to  the  constitution.  In  aildition  to  those 
changes  previously  indicated  by  liHl.  several 
important  laws  were  passed:  concerning  em- 
ployers' liability,  conservation  of  forest-s 
and  natural  resources,  and  race-track  gambling, 
('•mstitutional  amendments  forbidding  the  re- 
t'ental  of  criminal  judgments  for  technical 
errors  unless  such  errors  have  resulted  in  a 
nii.Hcarriage  of  justice,  and  enabling  five-sixths 
of  a  jury  to  render  a  verdict  in  a  criminal  case, 
except  where  life  imprisonment  or  the  death 
penalty  would  result,  have  recently  been  adopt- 
ed by  the  people. 

Tlie  population  of  the  state  wag  I)2,.507 
in  18.10;  1.208,130  in  1800;  and  2,377,540  in 
1010. 

See  Cai.iforsia  and  Ntrvv  Mexico,  Annexa- 
tion OF;    I'aIITY  GoVKBNMKNT  IN  CALIFORNIA. 

Kefereocea:  H.  II.  Uancroft,  llisl.  of  Cali- 
fornia l.;U-IS;iO  (1SS4-1800);  T.  II.  Ilittell. 
IHkI.  of  Cnlifomia  (  1SS.-.-1807  »  ;  E.  F.  Tread- 
well,  f'onnlilulion  of  California  (2d.  cd.,  1007)  ; 
(!.  P.  Costigan,  Am.  ^^ining  Law  (1008); 
R.  I).  Hunt,  "(Jenesis  of  California's  First  Con- 
stitution" in  .Johns  Hopkins  Cniversity,  Slinl- 
i>«  (1895);   Series  13,  No.  viii;  J,  Bryce,  Am. 


Cmmonirrallh,  (4tli  ed.,  1010),  II.  ch.  xc; 
llyalt.  Kifturt  of  Suprrintrndi-nl  of  I'ulilio  /■ 
Htnicliim  (1000-10);  K.  D.  Adams.  'Kritii' 
IntaTest  in  the  Annexation  of  California" 
Am.  Hint.  Uri-icw.  XIV  (lOOOj,  744-763; 
llichltorn,  Slory  of  the  California  l.rgiglnt 
of  I'.IU'.I  (1000);  (;.  I.,.  Hives,  -.Mexicuii  DipL 
nmcy"  in  Am.  Ui»t,  Itcvivxc,  XVIII  ( 1»1S| 
275-204.  E.  D.  Adams. 

CALIFORNIA  AND  NEW  MEXICO,  KSi 
NEXATION  OF.  Desirability.  N.w  Mexie 
one  of  the  first  American  provinces  to  be 
tied  by  the  Spaniards,  and  California,  whi( 
was  occupied  by  a  few  missions  late  in  tl 
eightei'ntli  century,  were  both  coveti'd  by  thi' 
I'niti'il  States,  as  it  expanded  westward,  sinct 
the  former  controlled  the  only  southern  trad» 
route  across  the  continent,  and  the  latter 
possessed  the  best  harbors  on  the  Pacifie 
Coast. 

California  was  especially  desired.  In  183<! 
President  .Jackson  offered  Mexico  $500,000  far 
the  northern  half,  including  San  Francii 
Bay.  Somewhat  later,  Webster,  when  Sew 
tary  of  State,  favored  a  similar  proposal. 
1841,  Commodore  .Jones,  upon  a  rumor  tl 
the  United  States  and  Mexico  were  at  wi 
took  temporary  military  posseasion  of  Mi 
terey. 

President  Polk's  Policy.— When  Polk  becai 
President,  he  det*Tiiiined  to  secure  Califoi 
before  his  term  of  olTice  should  expire 
vember,  1845,  he  appointed  ,John  Slidell  nil 
ister  to  Mexico  with  instructions  to  olTer  ttt 
California  and  New  Mexico  from  $25,OO0,0i| 
to  $40,000,000;  and  in  addition  to  offer  tfel 
assumption,  by  the  I'nited  States,  of  tkl 
American  claims  against  Mexico  which  re- 
mained unpaiil.  When  the  object  of  Slidell*! 
mission  on  liehnlf  of  the  L'nitcd  States  In-camf 
known  the  Mexican  Government  refused  t" 
receive  him. 

News  that  a  purchase  was  improbablr 
reached  Washington  .lanuary  12.  1840.  The 
following  day  (Jeneral  Taylor  was  ordered  te 
advance  to  the  Rio  Grande.  The  Pacific  sqiw- 
dron  had  already  been  commanded  to  wi» 
California  the  moment  war  should  break  out 
Fr<?mont  viaa  exploring  the  northern  part  of 
the  province,  and  .American  officials  hail  »ecr»1 
instructions  to  prevent  the  country  from 
ing  into  the  poss<>s»ion  of  any  other 
particularly  (Jreat  Britain,  and  to  give 
sympathy  to  any  attempt  of  the  Mexii 
habitants  to  set  up  an  independent 
nient. 

May  0.  184(1,  the  Cabinel  agreed  (K 
thn-e  days  later,  should  send  n  special 
to  Congress  urging  a  declaration 
against  Mexico,  ostensibly  in  order  to 
payment  of  the  claims — actually  to 
I'alifornia  and  New  Mexico.  The  ii 
U'fore  the  message  went  in.  word  r:i 
Tavlor's  forces  had  been  attacked  on 
06 
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Tekritoby  Acquired  by   the   Annexation  of  California  and  New   Mexico 


nde,  so  tliat  Polk's  message  to  Congress 
able  to  state:  "war  exists  by  the  adt  of 
ico." 

[ilitary  Occupation. — ^Monterey  was  occu- 
1  by  Commodore  Sloat  July  7,  1846,  the 
!  subsequently  taken  by  the  United  States 
the  official  beginning  of  its  possession  of 
whole  province.  Shortly  before  this,  Amer- 
1  settlers  had  started  the  Bear  Flag  revolt, 
attempt  to  establish  an  independent  state, 
had  chosen  Fremont  as  leader;  but  after 
seizure  of  Monterey  they  recognized  the 
lority  of  the  United  States.  New  Mexico 
occupied  by  General  Kearney  with  prac- 
lly  no  opposition.  The  military  command- 
established  temporary  civil  governments 
;)oth  territories,  and  informed  the  inhabi- 
s  by  proclamation  that  they  were  to  re- 
permanently  under  the  sovereignty  of 
United  States. 

reaty  of  Cession. — April,  1847,  the  Presi- 
commissioned  N.  P.  Trist  to  negotiate  for 
eaty  of  peace.  To  facilitate  his  task  Con- 
3  had  already  voted  $3,000,000  by  an  ap- 
riation  act  to  which  the  House  attempted 
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unsuccessfully  to  add  the  famous  Wilmot  Pro- 
viso (see).  Mexico  refused  the  terms  offered, 
the  war  continued,  and  Trist  was  recalled. 
Some  three  months  later,  after  General  Scott 
had  captured  the  City  of  Mexico,  Trist  resumed 
negotiations  witliout  authority;  and  signed  the 
treaty  of  Guadalupe-Hidalgo,  February  2, 
1848,  by  which  the  United  States  secured  Cali- 
fornia and  New  Mexico  and  agreed  to  pay 
$15,000,000  and  assume  all  claims. 

By  this  time  there  had  grown  up  in  the 
United  States  a  strong  sentiment  in  favor  of 
the  annexation  of  all  of  Mexico.  Polk  was 
opposed  to  this,  but  wished  to  secure  more 
territory  than  that  stipulated  for  by  Trist. 
When  the  treaty  was  once  made,  however,  both 
President  and  Senate  felt  that  it  would  be  im- 
politic to  reject  it.  Ratifications  of  the  treaty 
were  therefore  exchanged  in  Mexico,  May  3t), 
1848. 

The  treaty  provided  for  a  new  boundary  by 
which  the  United  States  obtained,  in  addition 
to  the  recognition  of  the  Rio  Grande  as  the 
southern  limit  of  Texas,  a  territory  of  522,568 
square  miles,  which  now  includes  the  present 
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KtNtt-o  of  California.  New  Mexico  and  Arizona, 
•'Ki'c|>t  (or  till-  Hoiitlii-rn  part,  litttT  wnirt^I 
lij  till'  (iiiilntlrn  piinliiiHc  (xi'f),  Ncvailn,  I'tuli 
nOil  luirtH  i>(  Wvniiiiii);  uiul  Coloriiilo.  It  |iri>- 
viiliil  nliHi  tlint  till*  Mi-xiriin  iiiliiiliituiitH  wlio 
iliU  nut  elect,  wittiin  one  yeiir,  to  retain  llieir 
former  alle^Munce.  hIioiiIiI  W  con»i<lereil  citizeiiB 
o(  the  I'niteil  StiitcH,  and  Hlimild  later  "be 
ini'<ir|Mirated  into  the  I'nion  of  the  I'nited 
.S|Mte!«." 

There  wa»  no  formal  transfer  of  the  prov- 
inccH,  sini-c  the  I'nited  States  was  already  in 
ponsession.  The  attempt  to  provide  some  form 
of  permanent  jfovernment  involved  tlie  ipies- 
tiiin  of  territorial  slavery  and  led  to  hitter  de- 
hateb  in  Con);ress,  which  raised  the  question 
whether  the  Constitution  extends  to  newly 
ac<p|ired  t«rritorie»  without  special  act  of 
Congress. 

The  civil  administration  instituted  by  mili- 
tary authority  during;  the  war  eontinued  until 
IS.'iO,  when  Congress  admitteil  California  as  a 
free  state  and  pave  to  the  remainder  of  the 
land  ceded  by  Mexico  a  regular  territorial 
jiovernment. 

Constitutional  Questions  Decided.— The  Su- 
preme Court  of  the  Unitinl  States  determined  a 
numlM>r  of  cases  regardinn  the  status  of  con- 
quered Mexican  territory.  In  Kleminj;  i"s. 
Tape  (!•  Iluirard  (id.'i)  it  decide<l  that  a  district 
in  Mexico  (joverned  during  war  by  American 
military  authorities,  did  not  thereby  become  a 
part  of  the  United  .States,  and  remained  for- 
eign in  the  sense  of  the  American  tarilf  laws. 
In  Cross  i».  Harrison  (10  lluiriird  lfi4  i  it  wa.s 
held  that  the  military  povernnient  established 
in  New  .Mexico  and  California  continued  legal- 
ly in  force  after  the  treaty  of  cession,  until 
changed  by  Congress:  and  that  the  I'nited 
Statva  taritT  duties  levied  under  the  previous 


general  tariff  acts  after  the  newn  of  penc« 
bad  iHi-n  received,  but  U-fore  the  .Aineriiaa 
customs  laws  were  extended  to  the  ilistrict, 
were  legally  collected.  The  court  held  further 
(Leitelisdorfer  v».  Webb,  2tl  llmrard  17*1)  that 
the  military  power  could  establish  local  courtl 
which  would  continue  after  the  cession  until 
Congress  altered  them ;  but  (.lecker  i'»  Mont- 
gomery, l;<  lltiiraid  AV%)  that  it  could  not 
create-  courts  to  pass  upon  admiralty  cases 
or  the  right*  of  the   I'nitt'd  States. 

See     ItKAK     Ki.\o     KKinni.ic;     Cai.ikdrma; 

C(l.\ll'KoMI.SK  OK  18.')(t;  DkI'KMIKNCIKS  or  THE 
I'MTKII  iStaTK.S;    KxTKAI  KKIIITOKI AIJTY  ;  OUAUA- 

i.ri'K  llinAi.<',o.  Tkkaty  ok:  .Mkxuo,  Dituimat- 
II-  Kki-\tio.ns  WITH:  .Mexk'a.n  VVab;  .Mii.itabt 
I'OfiT.S:  Xavai,  Vk.s.ski,s;  Nkw  Mkxico;  I'lJO- 
TKCTORATKS,  I  NTKBN  ATIONAI.  J  TKJIRITORY,  CoM- 
.STITl'TIO.NAI.     yUE-STIOXS     OK:      TkHRITOBY,     AC- 

4inBKn.  Status  ok;  War,  Carbyi.nu  o.n;  Wil- 
MOT  Proviso. 
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CAMPAIGNS.  POLITICAL 


Definition. — A  political  campaign  is  tlie  sus- 
tained, aggressive,  organized  series  of  opera- 
tions conducted  by  the  political  parties  previ- 
ous to  an  election,  for  the  purpose  of  influ- 
encing voters  in  favor  of  |)nrticular  candidates. 

Presidential  Campaigns.— Campaigns  ante- 
cedent to  the  election  of  n  president  are  of 
the  most  general  interest  and  call  for  the  most 
elaborate  organizjition  and  the  most  thorough 
application  of  means  to  a  definite  end.  Tlie 
national  committee  of  each  party,  which  is 
often  composed  of  the  most  astute  and  ex- 
perienced i>oliticnl  managers  in  its  membership, 
is  in  general  command  of  the  porty  forci>s  and 
ita  ohairnjjin,  who  represents  and  acts  for  the 
presidenrinl  camlidate,  issues  orders  for  the 
guidance  of  subordinate  officials  throughout 
the  great  complex  machine  {srr  ('ommittek..s. 
Party).     Each  atatc  has  its  state  committee. 


whoso  chairman  is  often  known  oa  the-«lat« 
"boss"  and  superintends  the  local  party  or 
gani74ition.  The  various  political  areas,  countj 
or  town.  city,  village  and  ward,  have  each  th»ir 
committees,  the  organization  ramifying  to  tb» 
minutest  local  divisions  and  all  its  inemhen 
lalmring  in  their  several  spheres  of  action  te 
the  one  oliject  of  "carrying"  the  election.  "Til* 
interdi'lM'ndence  of  political  interests"  says  Mr. 
Ford,  "is  such  that  bsal  transactions  cannot 
Is-  separated  from  state  ond  national  concern*. 
If  the  party  is  hurt  anywhere  it  fi-els  it  every- 
where. Xi'cds  of  adjustment  lietween  local  »M 
general  political  int<'rests  have  thus  lieen  crest- 
ed which  have  gradually  evolved  a  liierarrliT  <i 
|H>litical  contrcd.  with  res|K'ctive  rights  ui 
privilegi's  that  are  tenocioiisly  insisted  upon.' 
( Ifiso  and  tiruwth  of  American  Politics,  p 
.•toi.) 
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Besides  the  powerful  national  committee 
»tli  ])iuties  liavi'  alsi)  a  pniij'rcssiniinl  eom- 
uUtuc  lioldiiij;  in  tlio  jiarty  iiuu'liiiu'  tlie  place 
vliicli  till'  Icsisliitivo  (Icpartinent  lioUln  in  the 
general  ffoveriiniont  aiiil  staniliii;;  for  conjjrcs- 
licinal  ])arty  leadership.  The  activities  of  this 
lonimittee  are  not  conlincd  to  the  years  of  the 
jresidential  elections;  indeed,  its  memhers  are 
■specially  devoted  to  looking  after  ])arty  in- 
erests  when  congressional  elections  take  place 
nidiva^LjjeUvccu  tlie  presiJcutial  years,  and 
)opular  attention  is  less  alert.  The  importance 
if  these  elections  is  increasingly  apjiarent  in 
espcct  to  part}'  standing  and  party  prospects 
or  the  presidential  election  two  years  later, 
md  the  work  of  the  national  congressional 
ommittee  is  seen  to  be  of  corresponding  con- 
e(pience. 

Methods. — Campaign  methods  vary  greatly 
rom  year  to  year  according  to  the  sort  of 
[uestions  presented,  and  in  different  localities 
nth  the  leading  characteristics  of  the  popula- 
ion.  The  spectacular,  grotesque  and  noisy  de- 
ices  for  drawing  popular  attention  and  stimu- 
ating  political  enthusiasm  are  of  waning 
ffectiveness.  The  torchlight  procession,  the 
larhccue,  the  picnic,  the  brass  band,  parades, 
[larches,  rallies,  and  the  display  of  political 
ymbols,  have  all  helped  to  manufacture  ex- 
itement  with  an  uncertain  amount  of  party 
enefit.  Preeminent  among  campaigns  of 
iierrymaking  and  jollity  was  that  of  1840, 
ifhen  little  stress  was  laid  upon  differences  of 
irinciple  between  the  parties  and  Harrison 
I'as  carried  to  the  White  House  on  a  wave  of 
^reasoning,  childish  enthusiasm  (see  Log 
;abin  Campaign).  Much  stress  is  laid  on  the 
alue  of  the  campaign  literature  sent  out  from 
he  national  headquarters  of  the  parties  and 
istributed  by  means  of  the  local  organizations 
o  every  nook  and  corner  of  the  land.  These 
.•ritings  may  deal  seriously  with  the  public 
uestions  involved  in  the  coming  election,  or 
laj'  be  designed  merely  to  influence  party 
ntagonism  or  to  fix  attention  upon  false  or 
nimportant  issues. 

The  department  of  public  speaking  organizes 
series  of  addresses  throughout  the  country, 
ublic  men,  sometimes  of  real  eminence,  some- 
mes  of  mere  notoriety  good  or  bad,  especially 
leu  of  wide  reputation  for  oratory,  or  politi- 
il  influence,  bring  the  force  of  their  names, 
leir  gifts  and  their  personality  to  bear  upon 
isembled  multitiules  of  their  fellow  citizens 
id  are  supposed  to  elucidate  the  problems  at 
ake.  It  is  upon  the  "doubtful"  states  (see 
OUBTFUL  .States,  Parti-  System  in)  where 
le  party  balance  is  nearly  even  and  where  the 
rrying  of  the  state  may  determine  the  choice 
the  chief  magistrate,  that  these  floods  of  elo- 
lence  are  most  lavishly  poured  out,  the  states 
ure"  for  one  or  the  other  party  being,  com- 
iratively  speaking,  safely  left  to  take  care  of 
emselves.  Of  especial  value  are  the  more  in- 
nate local  campaigns  of  public  speaking  for 


diffusing  information  and  influencing  opinion. 
'J'he  so-called  "schoolhouse  campaign"  of  1870, 
conducted  throughout  the  rural  ilistrictH  of 
several  western  states,  was  strictly  educative 
in  purpose  aiul  did  much  to  develop  sound 
views  upon  problems  pertaining  to  the  cur- 
rency. Neighborhood  meetings  were  held  in 
country  schoolhouses,  usually  addressed  by 
some  one  personally  known  to  the  audience  and 
able  to  understand  and  often  to  remove  the 
dilliculties  in  the  minds  of  those  who  sincerely 
desired  to  vote  intelligently  upon  intricate  and 
far-reaching  (pii'stions. 

Candidates  for  ollice  are  usually  expected  to 
appear  upon  tlie  campaign  ]>latform  to  state 
and  advocate  the  principles  for  which  they 
stand,  sometimes  to  explain  an  unsatisfactory 
l>olitical  "record"  or  to  make  promises  for  the 
future.  It  is  not,  however,  tlie  rule  for  eandi 
dates  for  the  presidency  to  step  down  into  the 
arena  and  personally  to  lead  the  combat.  Still, 
instances  are  not  wanting  of  their  taking  some 
share  in  the  public  speaking.  General  Scott, 
who  stood  for  the  Whigs  in  1852,  is  said  to 
have  spoken  in  the  interest  of  his  own  can- 
didacy. In  1860  Douglas  made  an  extensive 
canvass  for  the  Union  wing  of  the  Democratic 
party.  Blaine,  in  1884,  appeared  before  large 
audiences  to  advocate  Republican  party  prin- 
ciples and  his  own  election.  Bryan  has  be- 
come famous  for  his  active  labors  in  his  several 
candidacies.  Cleveland,  Roosevelt,  Taft  and 
\\'i!son  have  given  addresses  during  their  own 
campaigns,  and  Roosevelt  and  Taft  have  made 
active  pre-convention  campaigns  for  renomina- 
tion. 

In  former  days  more  frequently  than  of 
late  the  joint  debate  was  found  to  be  an  ef- 
fective agency  for  the  settling  of  public  opin- 
ion. Candidates  or  other  orators  from  the 
contending  parties  discuss  the  questions  at  is- 
sue before  eager  assemblies,  promulgating  and 
answering  arguments  and  appealing  to  the  rea- 
son, the  prejudices  or  the  passions  of  their 
hearers.  The  joint  debate  has  been  especially 
popular  in  the  southern  states.  The  most 
celebrated  example  in  our  political  history  of 
this  form  of  public  address  is  the  great  Lin- 
coln-Douglas debate  of  1858,  in  Illinois,  when 
the  two  really  strong  and  able  men,  contend- 
ing for  a  seat  in  the  United  States  Senate,  de- 
bated questions  of  national  concern  and  power- 
fully influenced  public  sentiment  both  within 
and  outside  of  the  state. 

Although  much  of  the  campaign  speaking  is 
mere  "buncombe,"  there  have  been  times  of 
general  and  genuine  interest  in  important  pub- 
lic affairs  when  serious  and  able  argumenta- 
tion has  directly  affected  national  opinion — 
when  a  real  "campaign  of  education"  has  been 
conducted.  Notable  instances  are  the  cam- 
paigns of  185G,  when  popular  interest  was  riv 
eted  upon  the  question  of  slavery  extension 
and  the  admission  of  Kansas  to  statehood;  that 
of  1860,  when  the  maintenance  of  the  Union 
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w«it  in  iloiiM;  of  187fl,  whon  tlio  im'o|i1p  witc 
ilivplv  latirn-il  ovrr  tho  rrforiii  of  tlii'  rivil  imtv- 
irt*  ami  tin-  |iri>|H'r  In'iitiiirnt  of  the  HtutcH 
whirli  liiiil  mm-imIi'iI  :  iiliil  of  ISIMI.  whrn  i|iitit- 
tiotin  nimt-riiin^'  tlio  rurrriu_v  niiil  n  corrt-ct 
iitiiniliiril  of  viiliK-H  iloiiiiiiiit<'(l  ull  otliont.  In 
foMtriii«l  with  tlii'w  rrfiTi'iuT  may  In-  nmilr  to 
rtTtain  t>f  tlir  i'Uin|>ui^nH  following;  tin-  Civil 
War.  wliirli  wiTf  i-liariu'tiTiwil  h\  tlio  forcing 
to  the  front  of  <lca<l  iHMUfs  or  niattori*  of 
minor  inijiortttnif.  or  by  unwortliy  and  dis- 
a.vtroiiit  ap|M-alM  to  tlu>  prrjiKlici'.s  ami  tin-  pan- 
nionii  I'Xciti'd  liy  lliat  fratriciilal  Htrifi'.  lint 
U'liicli  nii(;lit  liave  yicUlftl  to  cool  and  balunccd 
reoxon. 

UrilM-ry  and  the  dirert  or  indirect  purchase 
of  voteit  have  no  dunht  formed  a  feature  of 
every  frreat  rnnipaign.  prominent  leaders  in 
lioth  parties*  having  Honietiniex  been  involved  in 
the  disgrace;  but  direct  corruption  is  not 
counted  among  the  legitinu\te  party  agencies. 
Many  honeitt  and  earnest  efforts  are  Ix-ing  made 
to  abate  the  evil  and  purify  the  political  ma- 
chinery. 

Canvass  of  Voters. —  Early  in  an  important 
campaign  a  careful  canvass  is  made  by  the 
local  committe<-.s  and  their  assistants  to  ait- 
certain  the  [MTsonal  attitude  of  individual 
voters.  The  party  leaders  become  acquaintt-d 
with  practically  all  the  men  within  their  dis- 
tricts and  learn  how  their  votes  will  probably 
be  cast  at  the  election.  They  look  after  and 
seek  to  [M"rsuade  the  young  men  about  to  cast 
their  first  votes.  They  know  what  motives  may 
induce  certain  memliers  of  the  opposite  party 
to  change  their  allegiance,  and  bring  appro- 
priate pressure  to  bear,  .\bout  midway  of  the 
campaign  a  second   personal   canvass   is  made, 


and  shortly  Ix'fore  the  election  R  third.  ThilkJ 
it  is  often  quite  accurately  known  before  tha 
polling  takes  place  just  what  the  result  will 
III'  in  a  given  district.  .\s  the  presidential  ca 
paign  nears  its  end  all  the  agencies  for  afTe 
ing  the  decision  are  ipiickened  to  the  intenseaC 
activity.  Musiness  is  almost  at  a  standstill, 
a  breathless  eagerness  is  in  the  air:  "straw 
votes"  are  taken  here  and  there  to  show  which 
way  the  wind  blows;  Ix-tting  rates  are  quoted 
and  carefully  stuilied.  and  the  excitement  sub- 
sides only  after  the  linal  result  of  the  eli-ction 
is  aMn<iiiiu-i*d. 

Recent  Conditions. — Witliin  the  last  few 
years  ( I!)(HJ-lill;t)  the  real  significance  of  the 
campaign  has  come  to  lie  rather  in  the  fac- 
tional divisions  within  the  parties  than  in 
characteristic  political  principles  distinguish- 
ing IX'Uiocrats  from  Republicans  («rc  Dkuo 
lR,\Tir  I'ARTV;  Kei'LUI.kan  Pabty).  The 
IVmoeratic  party  has  been  divided  into  the 
two  antagonistic  wings  of  "Bryanism"  and  the 
older  Cleveland  Tarker  type  of  democracy.  The 
Republicans  contend  among  themselves  a» 
"Regulars"  and  "Insurgents"  (sec)  or  "Pro- 
gressives"   (*ir). 

See  CoMMiiTKES,  Pabty ;  Convextions,  Po- 
litical; Klection;  Oroanizatio.n  ;  Voters, 
Canvass  ok. 

References:  .T.  Hryce,  Am.  Commonircallh 
(4th  ed..  I'llO).  II,  cii.  Ixxi:  J.  B.  Bishop.  Our 
I'ulitical  Drama  (1004);  K.  Stanwoo<l.  Ilisl. 
of  the  Presidency  (18!t.S),  llixlory  of  the  I'rrsi 
(Iiiu-;/  fn,m  /.S.'»7  to  tOOU  (lit  12)  ;  J.  A.  \Vo.hI 
burn,  rolitiral  rarlirn  in  the  L.  8.  (inn.D  ;  .1. 
Macy,  J'arty  Organization  and  Marhinrrt/ 
(11HI4);  A.  Johnson,  Stephen  A.  Diiuijlai 
(l!tu8),  eh.  xviii.  Jesse  Macy. 
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Geography. — Canada  includes  the  whole 
northern  half  of  North  America,  except  Alaska 
and  Xewfounilland.  In  area  it  is  continental. 
Toronto  is  in  the  latitude  of  Rome.  Montreal 
in  that  of  Milan,  and  \Vinni|)eg  in  that  of 
Paris;  l)etWeen  the  latitude  of  Winnipeg,  it- 
stdf  a  city  of  the  Northwest,  and  that  of  the 
fertile  Peace  River  region  farther  north,  the 
difference  in  latitude  is  as  great  as  that  lx>- 
tween  New  York  and  .lacksonville  in  Florida. 
So  vast  a  region,  naturally,  has  more  than  one 
climate.  That  of  the  St.  I^wrence  region  is 
equable  but  more  severe  than  the  climate  of 
similar  latitudes  in  Kurope.  Tlie  western  por- 
tion of  the  central  plain  which  stretches  from 
the  fJreot  t.4ikes  to  the  Rocky  Mountains  en- 
joys milder  winters  thon  the  eastern.  On  the 
Pacific  cnost  of  British  Columbia  the  climate 
i*  moderate  and  humid.  In  addition  to  the 
(treat  Ijikes.  which  are  divided  in  ownership 
betwiH-n   Canada   and   the    I'nited   Stati-s,   then- 
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are,  in  Canada,  nine  lakes  more  than  a  hundred 
miles  long,  and  thirty-live  nu)re  than  lifty. 
Owing  to  the  presence  of  these  great  boih'  ■  ■  f 
water  only  a  small  part  of  Canada  is  suljucl 
to   drought. 

French  in  Canada.— The  St.  I-awrencc  River 
has  played  a  great  part  in  the  history  of  Can- 
ada.     Of    the    fur-trailers    and    fishermen    «h« 
were   attracted   to   its   banks   the   French   »er« 
the  most  persistent.     In   l.'>.'t4.  .facques  (  n'li"' 
laid  claim  to  Canada  in  the  name  of  th' 
of   France.     For  a  long  time,  however,   1 
effort  was  confined  to  summer  voyages.     \' 
after  other  tentative  efforts,  .Samuel  de  ( 
plain  founded  a  settlement  at  QueU-c  in        *' 
France  had.  at  last,  made  a  serious  begini.iiiti 
in   colimization.      French   colonists  did   not  go 
to  New  Franc<"  in  great  numbers;  one  hundr 
and    fifty   years    after    the   founding  of  Qu 
Canada   had    not   more    than   seventy   thmi'^l 
|H'ople  of  French  origin.     Yet,  few   in  nn 
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no  IliriM'  riiloiiintii  wore,  tlii'V  pavi-  Kri'iuli  rivili- 
ZMtiuii  u  llriu  fiMtliiK  ill  AiiuTiou.  Nrw  Kriim-f 
WHK  nilt'il  miller  tliv  Krt'iicli  rivil  and  tlie 
Krriirli  t-riiiiiiiiil  luu-;  tlic  rclipoim  life  of 
Kruiiii"  vvu«  triiiis|>liiiitftl  to  Aiiirricii,  iiiiil  the 
i{>>muii  (.'utiiolic  (.'liiirch  woun-tl  autliority  iiiid 
privilcp-M  cYcii  gri'iitiT  tliiin  tlioso  it  posaetiwd 
in  dill   Kraiui'. 

The  British  Conquest. — France  and  Kn^land, 
warriiij;  rivals  in  Kurci|«'.  wrn"  at  Htrifi'  al»o 
in  Aim-rica,  where  each  had  the  aiiihition  to 
found  u  HTvut  empire  and  to  drive  out  itx 
rival.  The  crowning  titriiggic  came  in  tlic 
S»'Von  Yearn"  War  (  IT.'iti-lTO.'t).  The  ilisparity 
between  the  two  races  was  very  great  ami  tlie 
Bpventy  thoiixand  French  proved  no  niatcli  for 
the  Knglinh,  who  nuinhered  more  than  a  mil- 
lion. The  French  made  a  gallant  struggle, 
hut  (ireat  Itritnin  tteiit  overu helming  naval 
and  military  forces  to  Canada,  and  when  the 
Itritish  General  Wolfe  defeated  .Monciiliii  he- 
fore  yiieliec  in  I7.">!t  the  end  of  Franch  rule  wius 
certain.  In  the  following  year  the  French 
surrendered  at  Montreal  and  the  Itritish  he- 
came  ma.Ht«'r!i  of  Canada.  The  Treaty  of  I'aris 
concluded  in  ITO.'t  made  their  title  finally 
si-eiire. 

The  Quebec  Act  (1774).— The  Rritish  Gov- 
ernment was  much  perplexed  alioiit  the  sys- 
tem to  Ih-  estahlished  in  Canada.  Though  the 
French  were  so  few,  they  were  yet  almost  the 
only  Kuropeans  in  the  inimens*-  territory  north 
of  the  Great  Lakes  and  the  Ohio  Kiver.  A  few 
traders,  chielly  from  the  Knglish  colonies,  fol- 
lowed the  victorious  British  armies  into  the 
country.  The  British  Government  would  not 
hand  over  the  control  of  Canada  to  these  new- 
comers, nor  leave  it  in  charge  of  the  French 
inhahitants.  .After  a  long  delay,  an  act  of 
Parliament,  known  as  the  Queln-c  Act,  was 
pa.sseii  in  1774,  forming  New  France  into  the 
I'rovince  of  Quehec.  The  act  estahlished  the 
Knglish  criminal  law  in  the  province  hut  left 
the  Fn-neli  civil  law  iinilisturhed.  Full  lihcr- 
ty  was  given  to  the  liomaii  Catholic  Church, 
including  the  h'gal  right  to  collect  the  tithe 
from  its  own  adherents.  Though  a  legisla- 
ture was  promised  in  the  future,  the  govern- 
ment at  Qiiehec  remained  in  the  control  of  of- 
ficials nanieil  hy  the  Crown  and  was  despotic 
in  charai'ter. 

The  American  Invasion  (1775-76).— The  dis- 
content which  caused  the  .XiniTJian  Revolution 
had  already  hecome  acute  when  the  Quelioc 
.Act  wag  pass»'d.  and  the  Revolution  greatly 
influenced  the  history  of  Canada.  It  was  nat- 
ural that  the  .American  leaders  should  |)lan  to 
<lraw  Canada  into  common  action  with  thein- 
ixdves.  When  they  sent  a  force  to  aiil  the 
French  Canadians  to  rise  against  the  British, 
most  of  Canaila  fell  into  the  hands  of  the  in- 
vaders. Hut  the  Governor  of  Canada,  Sir  (!uy 
(larleton,  orgnnimil  a  strong  defense  of  (Juehee, 
and  the  .American  invasion  was  a  failure.  The 
imult  of  the   failure   was   thot,   while   the   re- 


volted Knglish  colonies  gained  their  iiidepend- 
cni'c,  FraiHH^'s  former  empire  in  .America  re- 
niaiiiecl    II    llritisli    pMssessiiui. 

The  Canada,  or  Constitutional,  Act  (1791).— 
The    triumph    of     the    Uevolution     leil    to    the 
M'ttlemeiit  ill  Canada  of  thousands  of  lyoyaliHt^ 
who   refused    to  give    up  their    British   citizen- 
ship.    Many   went  to  the  Maritime   I'rovinoei 
not  then  a  part  of  Canaila.   hut  a  great  niai 
others    settled    on     the    Canadian    side    of 
Niagara  River  and  along  the  northern  shore 
Lake  Ontario   and   of   the   .St.    Lawrence    Rivi 
aliove   Montreal.     Thew  settlers  were  not 
tent  to  live  either  under  the   French  civil  la> 
or  without  some  kind  of  n-pre.sentative  systcmi 
and  their  arrival   in  Canada  was  soon  follow( 
hy  a  change   in   the  constitution.      In    17111   tl 
British    I'arliament  created  a  second   constil 
tion  for  Canada  in  the  Constitutional  Act. 
divided    Canada     into    two    provinces.      Lo 
Canada,   the   region  east  of  the  Ottawa   Rivei 
and  I'ppcr  Canada,  the  region  west  of  the 
tawa,   were   to   have  separate  legislatures, 
each  province  there  was  to  Im-  an  elective  ch 
lier,   and   also  a  second   chainlsT,  the   uieml 
of  which  were  to  lie  appointed  hy  the  Cro' 
While  the  French  civil  law  remained  in  Id 
Canada,   I'pper  Canada   was  to  have  a  systei 
wholly  British.     In  each  province  the  govern: 
sent    out    from    (ircat    Britain    conbrolled 
executive. 

The  Union  Act  (1840).— Inder  this  constiti 
tion  a  new  struggle  began.     Now,  for  the  fl 
time   in   his  history,  the  French  Canadian  bi 
secured  the  right  to  vote,  and  he  wius  resolv( 
to  control  his  own  province.    In  I'pper  Canadi 
too,   there    was   a   struggle   to  ensure   that  tl 
popularly   elected  chainlKT   should   control 
executive.     For  nearly  fifty  years  the  agitati 
continued,  and  at  last  it  brought  arinecl  rel 
lion.      In    1M37,    Louis  .7oscpli    Papineaii    led 
rising    in    Ix)vver   Canada,    and    William    Li 
Mackenzie  led  one  in    Cpper  Canada.     The 
hellions   were    promptly    crushed,    but    the   oi 
breaks,    coming,    as    they    did,    just    when 
young    Queen     Victoria    ascended    the    thror 
called   attention   to  the  evils   in   the  Canad: 
system.      A    Radical    statesman,    the    Karl 
Durham,  was  sent  to  Canada  a.s  governor  ai 
his  masterly   Krpnrt  led  to  a  new    (the  third! 
constitution     for    Canada.        The    I'nion 
passed    the    British     Parliament    in     1S40.      Il 
alMillshed    the    separate    legislatures    of    Cpper 
and   Lower  Canada  and  estahlislied  a  new  Ii 
islature   for  all   Canada.     The  members  of 
iip|s-r    chamber,    the    legislative    council,    wei 
to   lie   appidiited   for   life   by   the  Crown,  whil 
the  memts-rs  of  the  assembly  were  to  l>e  el 
by  the  people.     By  this  time  the  Knglish  pri 
ince  was   the   more    important  of   the   two  ai 
the  avowed  aim  of  the  union  was  to  ensure  th* 
ultimate  supremacy  of  the  Knglish  clement  ia 
Canada. 

The  British  North  America  Act  (1867).    The 
Cnioii  did  not  solve  the  dilliciiltv  of  governing 
12 
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nnndn.  For  some  yonrs  after  lS4n,  the  ;;ov- 
iiiirs  scut  out  frnin  Kii^laiid  rcfiiscil  In  admit 
u'  ri^lit  of  till-  now  Irnislutiiro  to  control  tlic 
kccutivc  j;overnincnt.  even  in  rcs|)cct  to  purely 
anadian  all'aira.  At  last,  however,  while  the 
arl  of  VAji'm  was  povornor  (lS47-lsr)4)  this 
gilt  was  conceded,  and  henceforth  ministries 
ere  made  and  nnmade  at  the  will  of  the 
{;islature.  This  practise,  however,  only  re- 
■aled  a  new  dilliculty.  The  two  former  pro- 
inces  had  cinial  representation  in  the  legisla- 
ire,  and.  in  fear  of  Englisli  domination,  the 
rench  members  held  together  and  insisted 
lat  the  ministry  of  the  day  must  have  a  ma- 
irity  from  their  province.  Thus,  in  spite  of 
le  union,  the  old  political  division  remained, 
fter  being  in  operation  for  about  twenty 
}ars  tlie  union  proved  unworkable.  No  min- 
try  could  remain  long  in  office  and  deadlock 
as  the  result.  In  view  of  this  situation,  the 
ider  union  of  the  whole  of  British  North 
merica  began  to  be  talked  of.  It  happened 
lat  in  18G4  the  union  of  the  Jlaritime  Prov- 
iccs  was  under  discussion.  Sir  .John  Mac- 
onald  and  other  Canadian  leaders  took  ad- 
mtage  of  this  to  bring  about  at  Quebec,  in 
364,  a  conference  on  union  of  representatives 
f  all  the  provinces  of  British  North  America, 
he  result  was  an  agreement  to  form  a  federal 
nion.  Acting  upon  this  agreement,  the  Brit- 
ih  Parliament  passed  (1866)  the  British 
orth  America  Act  creating  a  fourth  constitu- 
on  for  Canada.  It  came  into  force  in  1867. 
n  the  end,  Newfoundland  (see)  preferred  to 
old  aloof  but,  within  a  few  years,  all  the 
ther  provinces.  Nova  Scotia  (see).  New 
runswick  (see).  Prince  Edward  Island  (see), 
■pper  Canada  (now  Ontario),  and  Lower 
anada  (now  Quebec)  were  included  in  the 
ew  federation  which  took  the  name  of  the 
lominion  of  Canada. 

The  Union  of  the  West  with  Canada  (1869). 
he  Dominion  of  Canada,  as  first  organized, 
id  not  include  the  present  Canadian  West. 
:y  the  Treaty  of  Utrecht,  1713,  France  yield- 
i  to  Great  Britain  any  rights  of  possession 
hich  she  had  hitherto  asserted  in  the  region 
bout  Hudson  Bay.  This  gave  Great  Britain 
n  undisputed  title  to  the  lands  watered  by 
vers  flowing  into  that  great  sea.  The  Hud- 
)n's  Bay  Company  had  secured  a  charter  in 
le  reign  of  Charles  II  which  gave  it  a  monop- 
|y  of  the  fur  trade.  For  many  generations 
le  company  discouraged  agriculture,  so  that 
jiere  might  be  no  settlers  to  disturb  the  fur- 
!aring  animals.  In  time,  however,  settlement 
gan,  and  by  1867  there  were  some  thousands 
'  settlers,  chiefly  on  the  banks  of  the  Red 
iver  in  what  is  now  Manitoba.  While  the 
denies  in  the  East  remained  separated  they 
)uld  not  take  charge  of  this  great  country. 
.  was  their  union  which  gave  Canada  the 
rength  and  the  resources  to  control  the  West. 
I  thus  happened  that  the  confederation  of 
Einada   was    soon   followed   by    the    inclusion 
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of  the  West  in  the  Dominion.  In  18(51),  the 
Hudson's  Hay  Company,  master  of  the  great 
region  stretching  from  Hudson  Bay  to  the 
Rocky  Mountains,  sold  its  rights  to  Canada. 
From  a  part  of  this  territory  the  province  of 
Manitoba  was  created  in  1870.  J^ong  after,, 
in  190.J,  two  other  province.s,  Sa.skatchewan  and 
Alberta  were  established.  The  Hudson's  Bay 
Company  had  at  one  time  also  ruled  the  Brit- 
ish territory  on  the  Pacific  Coast;  but  this  had 
been  formed  into  the  .separate  colony  of  British 
Columbia  a  few  years  before  the  Canadian 
federation  was  formed.  In  1871  this  colony 
joined  the  Dominion  and  with  this  addition 
Canada  stretched  from  the  Atlantic  to  the 
Pacific. 

Tlie  early  years  of  the  new  Dominion  were 
troubled.  British  Columbia  had  entered  the 
union  on  the  condition  that  a  railway  should 
be  built  across  the  continent.  The  undertaking 
was  an  immense  one  for  a  small  population, 
and  delay  in  carrying  it  out  led  to  a  movement 
in  British  Columbia  for  secession.  In  188.5 
however,  the  Canadian  Pacific  Railway  was 
completed.  The  railway  linked  together  the 
East  and  the  West  and  made  real  their  union 
in  one  state.  Two  other  transcontinental  lines, 
one  a  government  project,  are  now  (1913)  in 
process  of  construction. 

Already,  in  1870,  Canada  had  adopted  the 
policy  of  a  high  tariff.  This  checked  imports 
from  the  United  States  and  served  to  build  up 
trade  on  lines  running  east  and  w'est.  It  thus 
happened  that  when,  in  1911,  the  United  States 
proposed  reciprocity  in  trade  the  interests  thus 
created  in  Canada  were  powerful  enough  to 
defeat  the  plan  for  freer  trade. 

Relations  with  Great  Britain. — In  recent 
years  Canada  has  shown  increasing  self-reli- 
ance. All  British  troops  have  been  withdrawn 
from  the  country  and  Canada  has  herself  be- 
gun to  share  in  naval  defence.  She  now  treats 
directly  with  foreign  countries  in  making  com- 
mercial treaties:  recently,  when  a  difficulty 
arose  in  respect  to  Japanese  immigration,  Can- 
ada carried  on  negotiations  with  the  Govern- 
ment of  Japan.  While  thus,  in  actual  fact, 
Canada  is  rapidly  becoming  an  independent 
nation  within  the  British  Empire,  she  is  still 
in  a  position  of  theoretical  subordination.  The 
constitution  of  Canada — the  British  North 
America  Act — can  be  amended  only  by  the 
British  Parliament.  In  theory,  too,  the  Brit- 
ish Parliament  is  supreme  over  every  part  of 
the  British  dominions,  and  any  law  which  it 
chooses  to  pass  is  binding  upon  Canada.  If 
Great  Britain  embarks  upon  a  war  Canada, 
too,  is  at  war,  though  without  a  voice  in  the 
disagreements  which  may  have  led  to  the  strug- 
gle. Such  difficulties  may  possibly  lead,  in 
time,  to  the  control  of  imperial  defence  and  of 
foreign  affairs  by  a  central  body  in  which 
Canada  is  represented.  In  spite  of  present 
limitations,  the  Parliament  of  Canada  is  prac- 
tically   a    sovereign    legislature.      The    British 
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I'lirliiiini'iit  woiilil  iHiioi.  nn  a  nmtti*r  of  coiirMv, 
uiiy  iiiiH'iiiliiK'iitH  to  till'  ItritiHil  N'nrtli  Aiiu-riru 
Art  iti-Hircil  liy  tlii'  I'lirliiiiiii'iit  of  C'liimiln.  'I'lu- 
ri^lit  of  iliMiiltiiuin^'  Ciiniiilian  twin  of  I'lirliii- 
iiH'iit  iiiimirHl  to  tlip  wiilrr  iiitt'rt'Hta  of  the 
Knipiro  in  rostiTVcd  to  (in-iil  Xritiiin  l>y  tlio 
ItritiHil  Nortli  Aiiu'rica  Act,  but  it  lias  Ix-i'n 
raroly  oxcrriwd  niiil  lian  practically  ccii«cil  to 
pxist.  An  n|>|M-al  xtill  lien  from  tlic  Caiiailian 
courts  to  tlic  Kiii);'8  i'rivy  Council  in  l.onilon. 
l)n  ill  is  Council,  however,  Canada  is  now  reprc- 
senteil. 

The  Race  Question. — Like  nearly  every  nioil- 
orn  »tatc  Canaihi  lias  a  serious  racial  question. 
The  French  Canadians,  who  were  the  lirst  to 
occupy  the  valley  of  the  St.  Lawrence,  have 
proved  extremely  tenacious  of  their  national 
ideals.  They  control  the  province  of  l^uels'C 
and  are  now  carrying  on  an  ajjpressive  warfare 
to  extend  their  inlluence  in  other  provinces. 
They  hold  the  lialance  of  power  in  tlie  Canadian 
I'arliament.  While  this  cleavage  is  to  be  re- 
(iretted,  it  is  perhaps  not  a  misfortune  fur 
Canada  that  she  should  lie  the  scene  of  rivalry 
U'tween  the  two  peoples  who  have  taken  the 
lead  in  European  civilization.  The  total  pop- 
ulation of  Canada  in  1000  was  almost  exactly 
the  same  as  that  of  the  Inited  States  in  1800, 
and,  during  the  ten  years  after  11100,  the  in- 
crease was  the  same  as  that  of  the  I'nited 
States  one  hundred  years  earlier.  It  is  not 
unlikely  that  in  the  twentieth  century  Canada 
will  continue  to  grow  in  jiopulation  at  about 
the  rate  of  the  I'niti'd  States  a  wntury  earli- 
er. If  so,  it  will  not  Im-  very  many  years  before 
Canada  is  ranked  among  the  great  powers  of 
the  world. 

See  Briti.sii  North  America,  Diplomatic 
Kklation.s  WITH;  Canaoiax  Provinxe.s;  Par- 
liament, Canadian  :  REsroN.sim.E  Govern- 
ment IN  Canada;    also  provinces  by  name. 

References:  K.  Parkman,  Worhs  (cd.  1898), 
for  the  French  period  in  Canada:  C.  P.  Lucas. 
//i>(.  of  Canada,  /7tf,J-/.f /-'  (1009),  for  the 
Knglish  period;  .1.  G.  Boiirinot,  .s'(on/  of  Can- 
ada (1800),  Manual  of  Connt.  Hist,  of  Canada 
( 1001 )  ;  G,  Bryce,  Short  lIUl.  of  Canadian 
I'cnplr  (18a7):"G.  R.  Parkin.  The  <lr<al  Do- 
minion (180,">)  ;  J.  Pope,  Urnioir*  of  Sir  John 
Mardonald  (  1804)  :  .1.  S.  Willison,  .S'lr  U  i7/mV/ 
Laurirr  and  the  Liberal  I'artii  (190,1);  II.  F. 
F!>p-rton  and  \V.  L.  Grant,  Canadian  Const. 
Drrrtopmcnt  (1907),  contains  extracts  from 
the  sources;  II.  E.  Egerton,  Fnlrrations  and 
('ninnn  in  thr  Hritish  Empire  (1011),  contains 
text  of  the  British  .North  America  Act  with 
annotations;  W.  Houston,  Ihirumrntx  Illustra- 
tive of  the  Canadian  Constitution  ( 1801 ). 

Georob  M.  Wrong. 


PROVINCES.        Enumeration 

!•  prii\iiiri-s  iif  Canaila  are  nine 


CANADIAN 
and  Nature.  11 
in  niimlK-r;  Nova  Scotia,  Prince  Fdwiird  Is 
land.  New  Brunswick,  Qiieliec,  Ontario,  .Mani 
tulw,  .Saskatchewan,   Alberta,  and   British   Co 
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liiinhia.  They  form  a  licit  stretching  across 
North  America  from  the  AtlaiiLJi-  to  the  I'b- 
cilic.  The  vast  region  lying  U'twivii  thix  line 
of  provinces  and  the  Arctic  circle  is  known  a* 
the  North-West  Territxiries  and  is  divided  into 
four  districts:  I'ngava,  Franklin,  .Mackenzie, 
Yukon.  Of  these  only  Yukon  has  a  siillicicnt 
population  to  he  entitled  to  representation  in 
the  Canadian  Parliament.  Quebec  alwayi 
sends  sixty-live  memU-rs  to  the  federal  Parlia- 
ment and  the  representation  of  the  other  prov- 
inces is  based  upon  the  proportion  of  their 
population  to  that  of  Quebec.  New  provinces 
are  admitted  by  enactment  of  the  Dominion 
Parliament.  A  true  federation  is  a  union  for 
common  purpos»>s  of  states  which  still  retain 
some  elements  of  independence.  Canada  is 
rather  a  state  with  a  federal  structure  than  a 
federal  state.  The  provinces  of  Canada  have 
never  been  independent  commonwealths.  They 
possess  only  the  defined  powers  named  in  the  / 
British  North  America  Act  of  1807,  all  unde-i 
lined  powers  remaining  with  the  Domininn.l 
The  power  of  the  federal  government  over  the  I 
Provinces  is  greater  than  that  of  the  I'niteil 
States  over  the  individual  states  in  the  In  ion 
for  it  can  disallow  provincial  legislation  which 
exceeds  the  powers  delegated  to  the  provinces 
or  is  inimical  to  the  intercuts  of  Canada  a^i  a 
whide.  While  this  power  is  exercised  sparing- 
ly, it  has  been  used  to  disallow  acts  of  the 
legislature  of  British  Columbia  restricting 
•  lapanese  immigration,  since  this  legislation 
might  injure  Canada  ns  a  whole  by  embroiling 
her  with  .lapan.  The  principle  adopted  in  the 
I'nited  States  that  each  state  must  have  eipial 
representation  in  the  Senate  does  not  apply  to 
the  provinces  in  Canada  in  the  organization  of 
the  Canadian   Senate. 

The  federal  government  pays  a  subsidy  to 
each  province  Ixised  upon  population,  and  thesi' 
subsidies  form  a  considerable  source  of  provin- 
cial revenue.  They  range  from  .'SKM^IKM)  to 
.'i-240,000  a  year  in  a  lump  sum  to  each  pro»- 
ince.  In  addition  an  annual  amount  equal  to 
eighty  cents  for  each  inhabitant  is  paid  over 
by  the  Dominion.  A  movement  is  now  ( 1013) 
on  foot  for  an  increase  in  the  amount  of  the 
subsidies. 

Provincial  Government. — The  provinces  vary 
greatly  in  population.  Prince  Edward  Ihlanil 
has  lesis  than  one  hundred  thousand  pinplr. 
while  Ontario  has  more  than  two  iiiill:"ii. 
There  is  .some  variety,  too,  in  the  organ  i-  '  ^i 
of  the  provinces.  Thus,  Nova  Scotia  an 
bee  have  second  chambers  in  their  legisl.i;  .. 
while  all  the  other  provinces  have  atlopted  the 
system  of  a  single  chamlior.  Where  sccoi 
chambers  exist,  the  members  are  appointed 
life  by  the  government  of  the  day,  as  vacsm 
occur.  Most  of  the  legislatures  are  elected 
a  period  of  four  years  but  tlio.se  of  Quebec 
Nova  Scotia  an-  chosen  for  live  years,  and  tl 
of  New  Brunswick  is  chotien  for  the  odd 
of    two    years   and    two    months.      No   OM 
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elected  to  an  executive  ollicc  in  Caiiiidii  citlicr 
in  i)ioviiicial  or  in  fcileial  airuiis.  The  execu- 
tive {{oveniniont  is  ciiiiied  on  by  tlie  Primp 
Minister  and  liis  Cabinet  in  tlic  name  of  tlie 
Kinjj.  Tlie  Prime  Jlinister  remains  in  ollice 
as  long  as  he  can  command  a  majority  in  the 
popular  chamber  of  the  legislature.  The 
clianiber  elects  a  speaker  who  acts  as  an  im- 
partial chairman.  An  appeal  to  the  people 
may  be  made  at  any  time,  and  it  rarely  haji- 
pcns  that  a  legislature  continues  during  the 
full  period  for  which  it  is  elected.  Govern- 
ment is  administered  in  the  provinces  of  Can- 
ada on  principles  identical  with  those  of  the 
Dominion.  The  lieutenant-governor  like  the 
governor-general,  does  not  attend  the  meetings 
of  the  Cabinet,  and  takes  no  active  part  in  the 
executive  government. 

Provincial  Powers. — The  powers  of  the  prov- 
inces are  classified  under  sixteen  heads  in  the 
British  North  America  Act,  among  them 
the  important  function  of  amending  their  own 
constitutions;  and  under  this  provision  New 
Brunswick,  Prince  Edward  Island  and  Mani- 
toba have  abolished  their  second  chambers. 
Education  is  in  control  of  the  provinces  with 
the  limitation  that  the  rights  of  denomination- 
al schools,  existing  when  federation  was  carried 
out  or  established  later  under  constitutional 
guarantees,  may  not  be  interfered  with  by  a 
provincial  government.  In  case  of  interference 
remedial  laws  may  be  enacted  by  the  federal 
Parliament  to  remove  the  grievance.  The 
provinces  control  municipal  institutions;  li- 
censes to  sell  spirits;  the  solemnization  of 
marriage  within  the  province  (the  right  to 
;rant  divorce  is,  however,  vested  in  the  federal 
'overnment,  except  in  the  case  of  one  or  two 
provinces)  ;  the  administration  of  justice  with- 
n  the  province  { limited,  however,  by  the 
•ight  of  the  federal  government  to  grant  par- 


dons anil  to  ap|)oint  the  judges  who  are  in  no 
case  elected);  charters  to  railways  witliin  the 
province  (unless  these  should  be  declared  for 
"the  general  advantage  of  Canada")  ;  and,  gen- 
erally, all  matters  of  a  merely  local  or  private 
nature. 

On  some  subjects  the  federal  and  the  provin- 
cial authority  seem  to  overlap.  In  cases  of 
dispute,  the  tenor  of  the  judicial  decisions  of 
the  British  Privy  Council  has  been  to  uphold 
provincial  jurisdiction.  The  federal  govern- 
ment appoints,  and  fi.xes  the  salaries  of,  the 
lieutenant-governors  of  the  provinces,  wMio  are 
not  removable  for  five  years,  except  for  cause 
assigned. 

Special  Provisions. — While  all  the  provinces 
have  nearly  the  same  rights  there  are  differ- 
ences, especially  in  respect  to  education.  Thus, 
in  Ontario,  the  Roman  Catholics  have  the 
right  to  separate  schools  and  the  state  levies 
on  Roman  Catholics  the  taxes  to  support  these 
schools ;  in  Quebec,  where  the  state  schools  are 
under  Roman  Catholic  control,  the  Protestant 
minority  has  similar  rights;  and  in  some  of 
the  other  provinces  a  limited  right  exists  to 
establish  denominational  schools  supported  by 
taxation.  Most  of  the  provinces,  though  not 
Alberta  and  Saskatchewan,  possess  the  un- 
granted  public  lands  within  their  borders,  and 
thus  derive  a  part  of  their  income  from  the 
sale  of  lands,  and  of  timber  and  mineral  rights. 

See  Canada,  Dominion  of;  Fedebal  State; 

P.\RLIAMENT,   CANADIAN. 

~  References:  H.  E.  Egerton,  Federations  and 
Unions  in  the  British  Envpire  (1911);  W.  H. 
P.  Clement,  Laio  of  the  Canadian  Constitution 
(190-1)  ;  A.  H.  F  Lefroy,  The  Law  of  Legisla- 
itve  Poirer  in  Canada  (1897-98)  ;  J.  G.  Bour- 
inot.  Manual  of  the  Const.  Hist,  of  Canada 
(1901);  Atn.  Year  Book.  1910,  67-70,  and 
year  by  year.  Geobge  M.  VVro^'G. 
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Early  Interest  in  a  Canal. — The  physical 
ontour  of  the  western  hemisphere  resembles 
hat  of  the  eastern  in  the  connection  of  two 
reat  areas  by  a  narrow  isthmus,  flanked  on 
ne  aide  by  a  great  sea  studded  with  rich  is- 
inds.  The  conviction  gained  by  the  Spaniards 
'ithin  thirt}'  years  of  the  discovery  of  America 
liat  the  land  was  continuous  from  North  to 
outh  was  a  disappointment  to  them,  particu- 
,rly  after  the  settlements  of  the  west  coast 
'  Mexico  and  of  South  America;  but  they 
icognized  the  strategic  importance  of  the  nar- 
>w  land  passages,  and  planted  the  town  of 
'anama  on  the  Pacific  side  of  the  Isthmus  in 
519.    As  early  as  1.550  a  proposition  was  made 

the  Spanish  Government  to  construct  a  canal 
Mnewhere  from  sea  to  sea,  and  rough  roads 
ere  built  at  several  points,  particularly  from 
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Porto  Bello  on  the  Atlantic  side  of  the  Isthmus 
of  Panama,  which  became  an  entrepot  for 
trade. 

The  isthmus  question  became  international 
when  in  1580  Sir  Francis  Drake  explored  the 
Pacific  Ocean  and  touched  at  points  along  the 
coast,  and  in  1584  when  he  plundered  the  rich 
towns  on  the  east  side  of  the  Isthmus.  Tlie 
next  step  was  the  descent  of  a  body  of  English 
freebooters  upon  the  coast  of  Honduras  about 
1660,  out  of  which  eventually  grew  the  little 
colony  of  Belize.  In  1698  Paterson  tried  to 
found  a  Scotch  colony  at  Caledonian  Bay  on 
the  Isthmus  of  Panama;  but  the  English  Gov- 
ernment did  not  support  the  project;  and  the 
opportunity  to  throttle  the  Spanish  interocean 
commerce  was  lost. 

After  more   than   a  century  of  occupation. 
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oftrn  contoHtciI,  the  Kn|;Ii»li  iioniinnlly  |;»^'*^ 
»uv  l>v  UKriviiiK  in  I^H-'  to  lU'iiuiliHli  tlicir 
furtitii-ntiotiH  in  tlio  Hiiv  uf  lloii<liiraH,  and  In 
I'HI)  (ircttt  Kritiiiii  ii);n'rtl  to  it'ivi'  up  all  t<T- 
ritury  on  tlit>  inthiiniH  oiitxido  ii  liniitrd  botiiid- 
«ry.  Hut  thin  uKri'i'nu-nt  wan  iu-vit  cnrrit'd 
out,  and  to  tliiH  diiy  thi"  Kn);liH)>  linvo  |io«i«'h- 
■ionit  on  th<>  coaitt  wliirli  give  tlicm  an  up- 
proarli  to  nny   Istlunian  routo. 

American  Interest.  Uy  tlio  nnppxntion  of 
Louisiana  in  ISdll,  goon  followed  )>y  tliut  of 
Florida  in  ISlil,  the  I'nlti-d  Stati-H  U'ninu- 
a  j»ulf  [lower,  and  an  intcrentod  party  in  any 
commorco  goin);  into  or  tlirouffli  the  t'aril>l)fan 
Sea.  In  flit-  Bunii'  interval  tlie  revolution  of 
the  Spanish  eolonioH  extlngulHlied  <lirect  Span- 
liih  inten'.it  in  the  iMtliinuo;  hut  though  Clay  In 
182.1  and  President  .(aekson  in  IS.'i?  expressed 
an  interest  In  the  suhjeet.  It  was  not  till  after 
the  military  oeeupatlon  of  California  that  the 
Cnlted  States  heeanio  an  active  party  in  istli- 
Miiun  dlplonuiey  throUf;h  the  treaty  with  Co- 
lumhla   (.if<-).  ratilied  in  .lune.  1S48. 

The  sudden  development  of  new  routes  to 
California  i>i(i  several  of  the  narrow  lands 
pushed  forward  the  project  of  a  canal,  of  which 
the  United  Stales  would  plainly  make  most 
use.  Fortliwith  It  was  realized  that  Great 
Rritain  through  the  possession  of  .Jamaica,  of 
Belize  and  of  a  vague  authority  over  the  .Mos- 
quito {sfc  Mosquito  Qukstion  i  Indians,  in- 
hahlting  a  stretch  of  coast  which  commanded 
the  eastern  outlet  of  the  Nicaragua  route,  had 
an  advantage  which  co\ild  not  In?  Ignored.  A 
remoter  Kranch  interest  was  also  manifested  In 
a  pamphlet  of  Louis  Napoleon  in  l>*4(i  declar- 
ing that  the  Isthmus  of  Nicarag>iii  had  a  com- 
mercial situation  as  magniliceiit  us  that  of 
Constantinople. 

Agreement  with  England. — To  counteract 
the  British  inlluence,  conventions  were  nego- 
tlat4'd  in  1849  with  Nicaragua  for  a  canal 
strip  to  1h'  fortllieii  by  the  l'nlt<'<l  .States;  anil 
with  Honduras  for  a  commanding  Island  on  the 
west  coast.  These  unratified  conventions  were 
used  as  a  lever  to  secure  the  Clayton-Bulwer 
treaty  {see)  of  18.">0,  which  for  half  a  century 
bound  the  two  powers  to  a  joint  responsibility. 
As  the  Suez  Canal  was  then  only  a  suggestion 
the  isthmus  route  seemed  likely  to  be  the 
fihortest  line  to  Australia  an<l  even  to  Indliu 
The  treaty  was,  therefore,  a  frank  acknowl- 
edgment of  a  nearly  eipial  interest  of  l>oth 
powers,  which  jointly  gtuirunteed  the  neutral- 
ity of  the  Nicaragua  route:  abjured  any  domin- 
ion over  any  part  of  Central  America;  and 
went  on  to  declare  that  "this  general  principle 
should  Is-  applied  to  any  other  practicable  com- 
munirntions.   wlu'tber  by   canal  or   railway." 

Period  of  Indifference.— The  expectation  was 
that  o  canal  would  1m>  constructeil  speedily 
and  that  other  nations  would  come  into  this 
f{pi>ornl  gtioranty.  Instead,  a  line  of  railroad 
was  built  by  a  private  company.  47  miles  in 
length  from  Aspinwall,  now  Colon,"  to  Panama, 
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over  a  divide  .130  feet  high  (»cc  Panama 
KAlijioAn).  For  ten  years  the  two  countrii-s 
si|Uabbled  over  the  ipiestion  whether  the  treutv 
reipiired  the  giving  up  of  the  Iteliz4-  si-lth'- 
nient;  and  of  the  inlluence  over  the  Inilians 
of  the  .Mosipiito  coast.  From  18(10  to  1881 
the  ((Uestion  was  little  disputed.  Kxcept  for 
the  attempt  of  William  Walker  in  the  lifties 
to  revolutionize  Xicaragiui,  perhaps  with  a 
view  to  annexing  it  to  the  Cnited  SUltcs  {see 
KlI.IIIU.STtaiH  TO  All>  I.NSl-HKKCTIONS)  then- 
was  small  evidence  of  discontent  with  the  |>rin 
ciple  of  joint  guaranty  and  neutrality  of  an\ 
canal  that  might  be  constructed  across  tin 
isthmus. 

Nevertheless,  from  1804  on,  Secretary  Sew- 
ard tried  to  secure  a  new  set  of  treaties  with 
the  Central  American  powers  which  would  give 
the  I'nited  .States  a  privileged  status:  and  hia 
attempts  to  annex  the  Danish  Islands  |«pe) 
and  Santo  Domingo  (xer)  were  port  of  a  gen- 
eral plan  to  extend  the  power  of  the  Cnited 
States  into  the  Caribbean  Sea.  The  only  treat- 
ies that  he  wcured  with  Honduras  in  1804,  and 
with   Nicaragua   in    18(17.  bad  little  effect. 

The  French  in  Panama. — .\  third  party 
the  canal  now  appeared.  From  18(il  to  1887' 
Napoleon  III  made  a  desperate  attempt 
make  Mexico  a  French  de|s'ndency.  .lust  at 
that  time  the  .Suez  Canal  was  in  progress,  and 
when  it  was  finished,  opened  Novemlsr  17. 
1861),  its  engineer,  De  Lesseps,  turned  his  at- 
tention to  Panama.  .\  concession  was  secured 
from  the  Ccdombian  Covernment;  and  in  Feb- 
ruary, 1881,  a  French  company  began  to  dig 
a  canal  acri>ss  the  Isthmus  of  Panama  (iM 
Frb.ncii  Pa.va.ma  Canal). 

This  roused  the  government  hut  not  the 
people  of  the  Cnited  States.  President  Hayes, 
in  188()j  laid  down  the  doctrine  that  any  canal 
wimid  be  a  part  of  our  coast  line;  and  that 
the  Cnited  States  must  "assi>rt  and  maintain 
such  a  su|H'rvisiiui  and  authority  over 
interoeeanic  canal  across  the  Isthmus  , 
as  will  protect  our  natiomil  interests";  but  th«  p 
American  public  seemed  willing  that  tb«  „ 
I'renelunen  should  risk  their  money.  Secretary  y 
Blaine,  in  I8K1,  in  irritating  <lispatches  to  ,| 
(Jreat  Britain,  first  ignon-d  the  existence  of  th«  „ 
Clayton-Bulwer  treaty;  then  held  that  it  wi»  ^ 
no  longer  in  force;  and  then  that  it  ought  to  ^ 
be  modi  lied.  ,) 

Relation  of  the  Suez  Canal.-  The  point  of      ^ 
view  of  Creat   Britain  was  profoundly  changed      ^ 
in   188-J  by  the  occupation  of  Kgypt.  and  prae-      ^ 
tically  of  the  Suez  Canal,  in  which  the  Britilb     jj 
(Jovernment    bad    bought   a    large    interest.     A 
neutralization    convention    was    ilrawn    up    fflf     u 
that  canal    in    1888,  but  for   twenty  years  w*     j 
not  o|H'rative.   .As  possi'ssor  of  one  of  the  twt     ij 
possible     great     artificial     water-ways     in     th»     ^^ 
world.  Oreat   Britain  was  no  longer  in  a   i">*I- 
tion    to   claim    joint   control    of   the   An 
interoeeanic    water-connection.      The    (.1        ^       ^ 
Bulwcr  treaty  was,  therefore,  for  the  time  br    ^ 
10 
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,  tlini.st  into  tlic  Imt'k^rroiiiul.  Inasiiuicli 
ilie  Fri'iii'li  (Jovcriiiiu'iit  iliscluiiiu'd  iiiiy  tcni- 
ial  mitliority  over  tlic  liiu'  of  the  caiml,  mid 
t'ol(iiiil)iai\  Govi'iniiu'iit  had  _vii'ldi'<l  no  sov- 
igiity  to  tlie  Frciu-h  company,  tlioii'  was  no 
stioii  tluit  m'('d<'(l  to  he  decided  wliilo  Ihu 
neli  were  at  work. 

'he  Rival  Routes. — The  work  at  Panama 
»cd,  and  the  idea  sprang  up  in  America 
t  the  Nicaragmm  was  tlie  more  practical 
te;  so  that  Fehruary  20,  l.SS!),  an  American 
lal  Company  was  organized  nominally  to 
Id  a  canal  across  Nicaragua:  really  to  put 
igs  in  a  form  whore  the  United  States  Gov- 
ment  would  take  the  responsibility.  Up  to 
1  time  there  had  never  been  an  extensive 
accurate  survey  of  the  Isthmus,  and  vari- 
wild  ideas  as  to  construction  over  other 
tes  than  the  two  which  were  now  preempted 
c  still  afloat.  The  trans-Pacific  railroads 
5  Pacific  Railroads),  which  for  years  paid 
eavy  subsidy  to  the  Pacific  Mail  Steamship 
ipany  not  to  carry  through  freight  by 
imer  lines  connecting  with  the  Panama 
Iroad,  were  understood  to  oppose  any  canal ; 
down  to  1903  there  was  a  violent  contro- 
ly  between  the  advocates  of  the  Panama 
te  and  the  Nicaragua  route, 
'he  war  of  1808  with  Spain  left  the  United 
tes  possessor  of  Porto  Rico,  and  of  the 
lippine  Islands,  two  additional  arguments 
American  control  of  a  canal.  Meantime 
French  company  had  broken  down,  and 
e  into  bankruptcy  December  13,  1888,  after 
iding  about  $100,000,000  in  the  works.  Re- 
•d  for  a  short  time,  it  stopped  all  con- 
iction  work  in  1899,  and  finallj'  broke  down 
pletely    in    1901. 

Withdrawal  of  the  Clayton-Bulwer  Treaty. 

1  that  year  the  United  States  set  up  a  com- 

iion  of  experts  who  for  the  first  time  made 

irate  surveys  of  the   Isthmus  and  reported 

the   Nicaragua  route   was   the   best  one, 

use  the  French  company  would  not  sell  its 

erty  and  privileges  for  a  fair  price.     The 

irnment  was  already  negotiating  with  Eng- 

for  a  withdrawal   of  the   Claj-ton-Bulwer 

ty  and  on  February  .5,  1900,  England  in  the 

Hay-Pauncefote    treaty,    assented    to    the 

truetion  of  a  canal  by  the  United  States, 

rather    strict    rules    of    neutralization. 

Senate  added  amendments  permitting  the 

ed  States  to  defend  the  canal.    Great  Brit- 

;ave  way  and  by  the  second  Hay-Paunce- 

treaty,  December   16,   1901,   declared   spe- 

lly   that  the   Clayton-Bulwer   treaty   was 

mger  in  force.     The  canal  was  "neutral- 

80  that  no  act  of  war  should  be  exercised 

it,  but  there  was  no  limitation  expressed 

he   construction    of    fortifications    by   the 

;d  States. 

lombian  Negotiations. — January  9,  1902, 
louse  of  Representatives,  with  only  two 
;tients,  passed  the  Hepburn  bill  for  a 
nment     Nicaragua    canal;     but     Senator 
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Mark  Ilanna  came  out  against  that  route,  and 
with  otiier  Semitors  secured  u  modifii'ation  in 
the  statute  of  dune  28,  1902,  ho  that  if  the 
President  could  buy  the  French  riglits  for 
.$4(1,(1(10,0(10,  and  get  perix'tiial  control  of  a 
land  strip  from  Colombia,  he  might  jiroceed  on 
tliat  route;  otherwise  he  must  begin  to  build 
on  the  Nicaragua  route. 

.January  22,  1903,  a  convention  was  negotia- 
ted witli  Colombia  by  Sercretary  Ilay,  (see 
Colombia,  Dipi/jmatic  Kklatio.n.s  with)  by 
which  the  United  States  was  to  have  a  right 
to  construct  a  canal,  together  with  the  "use 
and  control"  of  a  zone  of  territory  along  the 
routes;  for  which  privilege  the  United  States 
was  to  pay  .$10,000,000  down  and  $250,000  each 
year  beginning  in  1913.  An  unexpected  wave 
of  public  opinion  arose  in  Colombia  and  pre- 
vented that  ratification  of  the  treaty  which 
had  been  promised  by  the  President  of  Colom- 
bia. 

Under  the  Hepburn  Act  the  President  would 
soon  have  to  begin  construction  on  the  Nica- 
ragua route.  Four  days  after  the  Colombian 
congress  adjourned  there  was  a  revolution  in 
Panama,  up  to  that  time  legally  a  state  in 
the  Colombian  confederation.  The  American 
authorities,  following  a  number  of  previous 
precedents,  landed  troops  for  the  protection  of 
the  railroad,  but  at  the  same  time  under  or- 
ders from  Washington  prevented  Colombian 
troops  from  landing.  Three  days  later,  No- 
vember 6,  the  United  States  recognized  the 
new  Republic  of  Panama,  an  example  followed 
immediately  by  Euro])ean  countries. 

Negotiations  with  the  Republic  of  Panama. — 
November  18,  1903.  a  treaty  was  negotiated 
with  Panama  similar  in  terms  to  that  which 
had  failed  with  Colombia,  but  containing  a 
clause  explicitly  recognizing  the  United  States 
"as  the  sovereign  of  the  territory"  and  agree- 
ing to  the  fortification  of  the  canal.  In  May, 
1904,  the  President,  under  authority  of  Con- 
gress, created  an  Isthmian  Canal  Commission, 
which  governed  the  Canal  Zone  through  one  of 
its  members,  known  as  the  Civil  Governor  of 
the  Canal  Zone.  The  Panama  Canal  Act  of 
August  24,  1912,  provides  for  the  appointment 
by  the  President  of  a  governor  of  the  Canal 
and  Canal  Zone,  to  serve  four  years.  Pending 
the  completion  of  the  canal,  no  appointment 
was  made. 

Fortification. — During  1910  and  1911  a  wide- 
spread discussion  was  carried  on  in  both  the 
United  States  and  Europe  concerning  the  right 
to  fortify  the  canal.  Authorities  differed  as 
to  the  legality  of  the  act,  learned  advocates 
of  one  side  or  the  other  offering  their  argu- 
ments in  newspapers  and  serious  reviews.  A 
second  side  of  the  problem,  altogether  stra- 
tegic, revolved  around  the  question  as  to  the 
advisability  or  necessity  of  fortifying  the  ca- 
nal. Here  also  powerful  arguments  were  ad- 
vanced p>-o  and  contra.  The  matter,  however, 
was  settled  without  much  official  discussion,  as 
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it  wn»  rviili'iit  timt  tlio  Rrpilblio  of  I'niiiinm 
liiiil  yii'l<l<-il  to  till'  I'liitfil  StutcM  iill  initliority 
ovtT  llif  C'liiml  /oiii'  iiiitl  till'  VMitiTwiij  ucroHs 
it.  All  net  ii|>|>ro'|iriiitiii};  $;t,tmo.iMl(l  for  the 
|iur|H>M'  of  fort iliriit ion  HKninxt  iiuviil  uttaikH 
wan  approvcil  liv  tlic  rri-.tiilciit  Miinli  4,  I'.Ul, 
niiil  work  wn.H  liixn"  Aii^'imt  7,  ItHl,  iiiulor  a 
ii|H-ciaI  division  o!itul>litilu-(l  in  tin-  C'liii'f  Kn- 
Kiiicor'n  olVu'i'  iiccoriiing  to  plani«  furnished  by 
tlii-  War  Dijinrtnicnt. 

The  Tolls  Question.— An  Act  "to  provide 
for  tlic  iipriiin);,  inaiiitcnanco,  protection,  and 
o|>oration  of  tlie  runama  Canal,  and  for  tli>' 
Hnnitation  and  (lovornment  of  the  Canal  Zone" 
(II.  K.  2lmi!l,  «2  font;.,  2  S«'»(t,),  approved 
by  I'rcaideiit  Taft  Aiinn.st  24,  1!>12,  contained  a 
clause  exeiiiptiii);  American  coa.stwine  veswis 
liiiin);  the  canal  from  the  payment  of  tolls. 
This  provision  gave  rise  to  a  controversy  of 
considerable  magnitude  lietween  Knglaiul  and 
the  I'liited  States.  (Iri'at  Britain  claimed  that 
this  exemption  constituted  a  discrimination 
against  Ilritish  and  other  foreign  ves.sels  in 
contravention  of  Article  111  of  the  llay-Paunce- 
fote  treaty  of  1901.  The  claiuses  of  this  ar- 
ticle treating  of  the  matter  of  tolls  reads  as 
follows: 

The  T'nlti'd  States  ndopt-i  ns  the  Imsis  <if  the 
n<'itlrnllzati»»n  of  such  snip  canal  the  fullnwinK 
Uiilis.  suhsinntiiill.v  as  embodied  In  the  ronv.ntloii 
of  <°iinslnntinople.  slRned  the  2Sth  (lctnl)er.  ISSS, 
for  the  free  Davlgntlon  of  thi'  Suez  Canal,  that  Is 
to  say  : 

I.  The  cnnnl  shall  he  free  and  open  to  the  vessels 
of  eoniini-rce  and  of  war  of  all  nations  oliservlnj; 
Ihi'se  Itulos,  on  terms  of  entire  equality,  so  that 
there  shall  he  no  discrimination  aKalnst  any  such 
nation,  or  lis  citizens,  or  siihjii-ts.  In  respeet  of 
the  eiindltions  or  charRt-s  of  tralllc  or  titherwlse. 
Siii'h  conditions  and  charges  of  tralOc  shall  be  Just 
nod  equitable. 

T)uring  Conprossional  discussion  of  the  act, 
Oreat  Britain  bulged  an  informal  protest  with 
the  Department  of  State  against  the  proposal 
to  exempt  .American  shipping  from  the  pay- 
ment of  tolls,  and  rei|Uested  that  the  bill 
should  be  held  in  alK'vance  in  the  Senate  until 
the  British  Coverninent  might  have  time  to  lile 
a  formal  and  detailed  statement  of  its  views 
on  the  subject.  A  formal  protest  lodged  with 
the  Department  of  State.  Decemlier  !»,  I!n2, 
siiggesteil  the  submission  of  the  dilliciilty  to 
arbitration,  if  it  were  found  impossible  to  re- 
peal the  exemption  clause.  Hills  for  this  pur- 
pose were  introduced  in  the  third  session  of 
the  Sixty-secon<l  Congri'ss  and  the  first  session 
of  the  Sixty-third  Congri-ss  and  diplomatic  cor- 
respondence between  the  two  countries  has  con 
tinuiil,  but  so  far  without  result.  The  attitude 
of  the  Uniteil  Statiti  is  not  approveil  by  the 
most  infiiii'ntial  section  of  the  press,  nor  by 
many  of  the  leaders  in  Conj^ress.  Bills  for  the 
re|M-al  of  the  wetion  of  the  Panama  Canal 
Act  exempting  American  coastwise  shipping 
from  payment  of  tolls  have  l>e<'n  introduci-il 
in  Isith  the  Sixty-wcond  and  Sixty-third  Con- 
jtri-ss. 

See  CrMHAi.  .Vmkbka.  Dii'iomatk'  Un.\- 
TIO.S8    with:    Clapton- UtLwi-»   Tbeatv;    Co- 


MiMniAN   Canai.  Treaty;    Koreion   Poi.irT  or 

TIIK  IXITEII  STATI--S:  KkKNTII  PANAMA  CANAI.J 
CuKAT  Hritain,  DirUIXIATIC  Kki.ations  WITII; 
Mo.MioK    Dni-iRi.NK;    Nkituai.it\-,    PKI.N(-ln.ES 

(IK;        NlCABAOfA       CaXAL       PoI.ICY  ;        Pa.NAMA 

REi-fULic;  Treaties  ok  the  I'.mted  Staikji. 
References:  W.  K.  .Johnson,  Four  Ccnturie$ 
DJ  thr  fananui  Caiml  (IllOO);  .J.  C.  llislrl- 
guez,  I'anaiiui  Canal  (18S."i);  Texts  in  Am, 
Hint.  Icajhta  No.  .34  (1!I10»;  bibliography  ia 
A.  B.  Hart,  Manual  (IHOK).  §§  80  ( lects.'  ,'>9, 
(10),  84  (Icct.  701,  80  (lect.  HI)),  IHO,  223; 
('banning.  Hart  and  Turner,  (luidc  to  Am. 
llitit.  (1!)12),  §§  224,  257.  2(i7 :  .1.  B.  .M.M.re, 
IHnmt  of  tlw  Iaiw  (llMMi),  III,  l-2ti:  1..  T. 
Chamberlain,  "Chapter  of  National  Dislionot* 
in  .Vo.  .4m.  Ilrw,  C.XCV,  No.  2  (  Kib.,  IDlZm 
T.  Roosevelt,  "Right  to  Dig  Panama  CanailF  I 
in  Outlook.  .XCIX  (Oct.  7,  1011),  314-18;  L 
Orahanie,  "Canal  Diplomacy"  in  .Vo.  .4  m.  W<T„ 
C.XCVII  (.Ian.  1013),  31-.SII;  K.  K.  Sparku, 
.Vaf.  Di-tM-l.  (1007),  eh.  xiii;  L.  M.  Keasl„y. 
Xicaragua  Canal  and  Monror  Doctrine  (IKHil). 
chs.  ix,  X.  xii,  xv,  xviii,  xix;  .1.  W.  Kor-ler, 
Centura  of  Am.  Diplomacy  (1900),  461-466; 
Am.  Year  Book,  I'.Ui,  82. 

Aluert  Bushnell  Hart. 

CANAL    RING.      A    body    of    men,    mainly 
politicians,   who  were  directly  concerned   with 
colossal    contract    frauds    in    connection    witk 
the   construction   of   the   Erie  and   other   New 
York    canals.      Messrs.    Dennison    (Democrat! 
and    Belden    (Republican),    both    of    SyracuJfcu 
v.ere  the  leaders  of  the  Ring.     Governor  SaHj 
uel   J.  Tilden    conducted   a    rigid    invest igatisi'' 
and   disclosed   the   canal    frauds   in   a   messagt 
to  the  legislature,   March   10,   187.i.     The  legif- 
lature  authorized   the   appointment  of  a  com- 
mission   of   five   to    investigate   the   governort  : 
charges.       Six    indictments    followed    and    tlH{i 
suspension    and    final    removal    of   the   audit 
of    the    canal    department.      See    Ca.\ai.8 
other   Artificiai.  Watkhway.s;    Krie  CakJ 
Tii.den,  Samiki,  .1.     References:    D.   S. 
ander,    I'ol.    Hist,    of    the   Slate  of    \ew   fd 
(1000),    III,   313,  :<24;    John    Bigelow,   U/«jf|| 
Samuel  J.  Tilden   (ISO.'i),  I,  258  ct  acq. 

A.   B.   H. 
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CANAL  ZONE.    The  idea  of  a  right  of  ' 
or    a   iK'lt    of   territory   somewhere   across 
Isthmus,    in    which    the    I'nited    States   shd 
have   jx-culiar   rights,   goes   far   back    in   C»ltt'!i 
diplomacy    {see).     The  germ  of   it   is   found  ir 
the    treaty    of    184(1     (ratified    in     184H)     irit>i 
New    Cirenada,    in    which    the     Cnited    St«te«|| 
received    a   guaranteed    route    across   the 
mils     (nee    Cot.OMniAN    Canai.    TrkatT).| 
Trist's    instructions    in    1847    he    was   dili 
to  secure  a  right-of-way  for  a  railroad  th 
the  Isthmus  of  Tebiiantepee,  and   in  the  ' 
den   treaty  of   ls."i3   it  was  seeuri-d.     Thit] 
was  for  alsiiit  fifty  years  shut  out  by  the  I 
tonilulwer  tr«'aty    {see),  though   it  app 
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vernl    unratifiocl    troatioa    botwoon    1S(;4    and 
IS4. 

WlH-n  tlie  thivtoii-Hnhvcr  treaty  was  out 
till'  way  Soc'iftary  Hay  iir^otiatpil,  with 
)loiiil)ia  tlip  Ilay-IIcrraii  convention  of  Jan- 
iry  ■12.  ]!IO.'i,  by  wliieli  a  belt  six  miles  in 
idtli  was  to  be  "leased"  to  the  I'nited  States. 
Fter  that  treaty  failed  (sec  Canal  Diplo- 
\rv)  Secretary  Hay  concluded  with  the  new 
■public  of  Panama  {sic)  the  treaty  of  No- 
niher  18,  HIO;!,  by  which  the  United  States 
coived  perpetual  ownership  and  practically 
e  sovcreifin  control  of  a  strip  ten  miles  wide 
tendinjr  across  tlie  isthmus  and  the  entrance 
;\ters  at  both  ends  [sec  Boundaries  of  the 
aiTED  States,  Kxteriob). 


;,'i)vernmental  system  of  the  I'nited  States.  Af- 
ter I'.IDT,  the  head  of  the  civil  government  was 
one  of  the  canal  commissioners,  called  Head 
of  the  Department  of  Civil  Administration. 
He  and  the  commission  in  general  report  to 
the  War  Dejjartment  at  Washington.  After 
tlie  comjiletion  of  the  canal  and  the  consecpient 
dismissal  of  the  Isthmian  Canal  Commission, 
tlie  Canal  Zone  will  be  governed  according  to 
the  terms  of  the  Panama  Canal  Act  of  August 
24,  1012,  which  authorized  the  President  to 
appoint  a  governor  of  the  canal  and  Canal 
Zone,  to  serve  four  years,  at  an  annual  salary 
of  $10,000,  to  name  all  other  persons  necessary 
to  the  maintenance  and  operation  of  the  canal, 
and  to  establish  tolls;  and  provided  for  the  ad- 
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Congress,  by  a  statute  of  April  28,  1904,  au- 
orized  the  President  to  provide  a  government 
•  the  zone,  which  bad  now  become  a  part 
the  territory  of  the  United  States.  By  vari- 
s  orders  beginning  Jlay  9,  1904,  the  Presi- 
nt  placed  that  government  in  the  hands  of 
e  Isthmian  Canal  Commission,  one  of  whom, 
ineral  George  W.  Davis,  was  designated  as 
vernor.  This  government  acted  thence  for- 
ird  as  the  legislative  and  executive  power 
Br  the  Canal  Zone,  including  the  canal 
irks,  the  health  and  welfare  of  the  employees, 
d  the  Panama  Railroad,  which  is  the  prop- 
;y  of  the  Government.  It  provided  a  water 
item,  cleaned  up  the  cities,  and  established 
system  of  warehouses  and  public  supplies 
ich  has  no  parallel  anywhere  else  within  the 
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ministration  of  justice  by  one  district  judge, 
through  the  jury  s.vstem  except  in  cases  of 
equity  and  admiralty,  with  appeal  to  the  New 
Orleans  Circuit  Court  of  Appeals,  and  then  to 
the  Supreme  Court. 

See  Canal  Diplomacy;  Clatton-Bulweu 
Treaty;  Colombian  Canal  Treaty;  Depen- 
dencies OF  United  States;  Gadsden  Pur- 
chase; Panama,  Republic  of;  Territory, 
Status  of  Acquired. 

References:  "Chapter  of  National  Dishonor" 
in  yo.  Am.  Rev.,  CXCV  (1912)  ;  Isthmian  Ca- 
nal Commission.  Annual  Reports  (beginning 
1004)  ;  bibliography  in  Channing.  Hart  and 
Turner,  Guide  to  Am.  Hist.  (1912),  §  267; 
A.  B.  Hart,  Manual  (1908). 

Albert  Bushnell  Habt. 
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Conditions  Controlling  Construction  and  Use. 
— Tlu"  i\lint  to  mIiIiIi  tniiik'liiK-  riiimlH  run 
be  Hiicr<'!U<fiill_v  cnnHtriicti'il  iiiiil  (>|»Tnt('il  in  niiy 
piirticiiliir  country  Ik  ilct<>rnilni-(i  l>_v  tlii*  phvHi- 
cal  cunditionii  (if  Iniiil  contour  nnd  water  kU|i- 
I«ly.  Tin-  I'liitnl  Stntfs.  liko  the  oontinnit 
of  Kuropf.  luiH  n  wiile  ran>!<"  of  pliyHiciil  c<in- 
ditionit  («>'('  rilYsltKillAI'MY  UF  NOKTII  AMKK- 
ICA).  Tlif  vallrVH  of  till'  rivers  tluit  drain 
tlie  PiediMont  from  Maine  to  Ahiliainu  alTuril 
possilde  routes  for  canals.  Tlie  most  serious 
Imrrier  to  waterway  extension  in  the  Inited 
States  is  not  the  Cordilleran,  but  the  A|)pa- 
lachian.  plateau  which  makes  impossible  the 
connection  of  the  natural  waterways  of  the 
Atlantic  slope  with  those  of  the  .Middle  West 
at  any  point  south  of  the  Mohawk  Valley. 
The  Allegheny  Mountains  separate  the  two 
most  important  groups  of  American  water- 
ways, and  also  lie  athwart  the  busiest  tralTic 
routes  within  the  Inited  States. 

The  use  made  of  canals  and  consequently 
their  economic  justilieation  are  determined  by 
the  intensitj-  of  the  trallic  demand  and  by 
the  relative  elliciency  nnd  economy  of  canals 
as  compare<I  with  other  possible  means  of 
transportation.  The  volume  of  freight  si-eking 
shipment  in  Kngland  iluring  the  latter  half  of 
the  eighteenth  century  became  greater  than 
could  Ik*  hanilled  on  wagon  roads,  and  capital 
was  profitably  cm|doyed  in  constructing  canals 
to  supplement  and  connect  the  natural  water- 
ways Similar  conditions  prevailed  from  IHl.l 
to  1840,  in  several  sections  of  the  I'nited 
States;  but  by  the  middle  of  the  nineteenth 
wntury,  although  there  had  luH-n  a  great  ex- 
pansion of  industry  and  trade,  the  railroad.s 
had  become  such  ellicient  and  economical  car- 
riers of  freight  that  it  became  evident  in  Kng- 
lan<l  nnd  the  I'nited  .States  anil  al-so  in  other 
parts  of  the  world  that  canals  were  destined 
to  liecome  a  minor  part  of  the  general  trans- 
portation systi^m  in  all  countries. 

Since  1800,  and  particularly  since  1000, 
there  has  l)eon  a  marked  revival  of  govern- 
ment support  of  waterways  in  many  countries. 
II<-sideH  an  unprecedenteil  ex|>ansion  of  indus- 
try nnd  of  domestic  and  international  trade, 
the  rates  of  freight  by  rail  have  risen  as  a 
result  of  the  higher  prices  and  wages  poid 
liy  railroad  companies;  and  at  times  the  rail- 
roads have  been  unable  to  move  promptly  all 
the  freight  si'j-king  transportation.  'Hie  unmis- 
takable trend  of  otricini  and  public  opinion  at 
present  iH  towards  a  largiT  ami  mi)re  sys- 
tematic development  of  wuterwoys  by  the  gov- 
ernment. 

Typ«s  of  Canals. — In  nil  discussions  of  the 
history  ami  eiunfimics  of  canals  the  dilTerent 
types  of  artificial  waterways  should  Im'  clearly 


distinguished.      ArtilicinI    navigable  watcrwa 
incluile:    (1)    trunk-line  canals;    (2)    canals 
overcome  obstacles  to  river,  lake  or  bay  navl 
gation;    (.3)    rivers  cnnali7.fd  by   the  const 
tion   of  dams  and    locks;    and    (4)    subnieri 
channels  to  harbors. 

Trunk-line  canals,  again,  are  of  two  p-nci 
kinds — those,  such  as  the  Krie  Canal,  that  coi 
Meet  widely-separated   natural    waterways, 
those,    like    the    proposed    I'ittsburgl.ake    El 
waterway,  that  are  constructed  to  connect  sol 
large  trallic  c<'nter  with  a  natural  waterway. 

The  canals  receiving  most  attention  in 
I'nited  States  today  are,  with  the  exceptii 
of  the  Erie  Canal  (src)  in  process  of  n 
struction,  those  that  facilitate  or  make 
sible  the  use  of  the  larger  lakes,  rivers  W 
bays — such  as  the  short  canal  nnd  the  I 
at  the  .Sault  Ste  Marie,  and  the  Ixiuisvil 
Canal  around  the  falls  of  the  Ohio  River. 

The    largest    river    canalization    project  m 
being  carried  out  is  that  of   providing  n  Ii 
water  channel  of   nine   fwt  depth   in  the  01 
Uiver  from  Pittsburg  to  Cairo  by  the  constri 
tion  of   lifty-four  dams  and    locks.      For   mill 
of   the    distance    from    Pittsburg    to    Louisvill 
there  will  lie  slack-water  navigation  during  th« 
lowest   stages   of    the    river.     The    canalizatiol 
of  the  Tonil>igb<>e  and   Warrior  rivers  of  Al 
bama  and  of  the   Illinois    River  are  other  e 
deniH's   of    the    ])reparation    of    the   streams 
the  country  for  future  navigation  uses, 

Canals  of  the  fourth  type — submerged  chi 
nels    leading    to    harbors — are    being    incre 
in   numlx-r  and   in  depth  and   length   with 
growth    in    our    maritime   and    lake   commei 
and    the  enlargment  of   vessels.      Few    ports 
the    world    are    so    situated    as    not    to    rcqui 
artificial  channels  to  connect  them  with 
water   {sir  II.\itiiOK  Svstkms). 

Canal  Policy  1800-1860.— The  period 
active  canal  building  in  the  Ignited  .States 
tends  frimi  the  close  of  the  War  of  181:J  to  _ 
opening  of  the  Civil  War,  although  a  derail 
of  agitation  and  promotion  had  preceded  t  ■ 
War  of  1812.  Wlien  construction  iH'gaii,  ai'  r 
ISl.'i,  works  were  carried  on  by  several  stiii  - 
and  by  numerous  corporations.  Canals  w.  i. 
built  for  three  general  purposes:  (1)  to  mii 
nect  the  bays  along  the  Atlantic  Coa-st  fr^rn 
the  Carolinas  to  Xew  Knglnnd;  (2)  to  ')'■"! 
the  seaboard  with  the  Great  Lakes  and 
River;  (.'!)  to  unite  the  seaports  with 
anthracite  coal    fields  and   with   the   Piedmi 

The  Federal  (lovernment  diil  not  at  first 
ilertake  the  construction  of  roads  and  wa 
ways.  Congress  did  not  think  it  could  cw 
stitiitionally  engage  in  works  of  internal  iiii 
provement  within  the  states,  whih'  Presiilinl* 
.Madison  and  Monroe  thought  the  Constituti 
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id  not  permit  Congress  to  aid  the  states  or 
irporutions  clmrtered  liy  tlie  states  in  road 
id  canal  l)iiildiiig.  Little  assistimoe  was  giv- 
iby  the  I  nitcd  States  until  the  administra- 
on  of  .John  Quiney  Ailains,  and  the  policy  of 
itional  aid  was  soon  interrupted  by  the 
itrict  construction"  views  of  President  Jack- 
in  and  the  Democrats;  thus  it  was  that, 
itil  after  the  Civil  War  had  brought  about  a 
rger  degree'  of  centralization  of  jjower  in  tlie 
ational  (iovernnient,  the  work  of  improving 
vers  and  building  canals  was  done  mainly 
'  the  states  and  private  corporations. 
Canal  Construction  in  the  East. — The  Dis- 
a  I  Swamp  Canal  was  opened  for  traffic  in 
i28.  tlie  Chesapeake  and  Delaware  in  182!), 
id  the  Delaware  and  Raritan  in  1838.  An 
land  waterway  between  Long  Island  Sound 
id  Boston  is  still  in  the  future.  A  second 
id  larger  canal  south  of  Norfolk,  the  Cliesa- 
■ake  and  Albemarle,  was  put  into  ser\'ice  in 
160. 

In  the  construction  of  trunk-line  canals  to 
nnect  the  seaboard  with  the  Middle  West, 
ew  York  State  took  the  lead.  After  some 
ars  of  agitation,  the  Erie  Canal  was  started 
1817,  and  completed  in  1825  (see  Erie 
iXAL).  The  New  York  system  of  canals  also 
eluded  a  waterway  from  Troy  to  Lake 
laniplain,  and  various  lines  branching  off 
om  the  Erie  Canal.  At  the  present  time  the 
nals  in  operation  in  New  I'ork  have  a  total 
ileage  of  622  miles;  while  460  miles  have 
en  abandoned    (1913). 

Between  1826  and  1834,  Pennsylvania  estab- 
ihed  a  comirosite  rail  and  water  line  consist- 
g  of  a  railroad  from  Philadelphia  to  Coluni- 
1  on  the  Susquehanna,  of  a  canal  thence  up 
e  Susquehanna  and  Juniata  rivers  to  Holli- 
ysburg,  of  a  portage  railroad  over  the  moun- 
ins  to  .Johnstown,  and  of  a  canal  from  there 
the  Allegheny  River  and  Pittsburg.  The 
ate  also  built  other  canals  along  the  Susque- 
|nna  and  Delaware  rivers,  while  chartered 
porations  improved  the  navigation  of  other 
eams.  Of  the  total  mileage  constructed  in 
nnsylvania,  909  miles  have  now  been  aban- 
Ded  and  198  miles  are  still  in  more  or  less 
ive  operation. 

The  Chesapeake  and  Ohio  Canal  along  the 
tomac  made  slow  progress.  The  company 
tt  Virginia  and  Maryland  formed  in  1784 
an  recommendation  of  Washington  proved 
ible  to  carry  out  the  work  and  failed  in 
2;  but  a  new  stock  company  in  1829.  with 
ional,  state,  and  municipal  aid  undertook 
construction  of  a  canal,  by  a  revised  line, 
ng  the  Potomac  to  C^imberland.  The  work 
not  completed  until  18.50,  and,  as  the 
timore  and  Ohio  Railroad  was  finished 
ough  to  the  Ohio  River  three  years  later, 
canal  never  had  much  share  in  the  traffic 
ind  from  the  West.  Its  tonnage  consisted 
nly  of  coal  from  the  mines  comparatively 
r  Cumberland. 
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Several  canals  whose  main  purpose  was  to 
connect  the  anthracite  coal  fields  with  tide- 
water were  built  by  corporations.  The  JX'la- 
ware  and  Hudson  Canal  from  llonesdale.  Pa., 
to  Rondout  on  the  Hudson  near  Kingston  was 
opened  in  1829.  The  Lehigh  Hiver  was  made 
capable  of  lloating  "arks"  of  25  tons  in  1820; 
and  nine  years  later  it  was  jiarallcled  by  a 
canal.  The  Delaware  Division  Canal  from  Eas- 
ton  to  Bristol,  Pa.,  was  completed  in  1830. 
The  Morris  and  Essex  Canal  from  the  Dela- 
ware opposite  Easton  to  New  York  was  author- 
ized in  1824  and  completed  to  Newark  in  1831. 
The  Schuykill  Canal  was  opened  in  1825;  and, 
although  this  waterway  together  with  the 
LTnion  Canal  connecting  the  Schuylkill  and 
Susquehanna  rivers  was  considered  as  part  of 
a  route  to  be  taken  by  traffic  to  and  from  the 
West,  its  traffic  consisted  almost  entirely  of 
coal.  The  Delaware  and  Raritan  Canal  from 
Bordentown,  N.  J.,  near  Trenton,  to  New 
Brunswick  was  one  link  of  the  chain  of  coastal 
canals,  but  it,  also,  was  of  special  importance 
as  a  coal   carrier. 

Canals  in  the  Middle  West.— In  the  Middle 
West,  canal  building  was  most  actively  car- 
ried on  by  Ohio.  Indiana  and  Illinois — the 
main  purposes  of  the  canals  Ijeing  to  connect 
the  Great  Lakes  with  the  Ohio  and  Mississippi 
Rivers  and  to  provide  the  interior  sections  of 
the  states  traversed  with  an  outlet  to  eastern 
and  southern  markets.  The  more  important 
canals  were  the  Ohio  and  Erie  and  the  Miami 
and  Erie  across  Ohio,  and  the  Illinois  and 
Michigan  in  Illinois.  The  Ohio  and  Erie  Canal, 
constructed  1825-1833,  connects  Cleveland  and 
Columbus  with  Portsmouth  on  the  Ohio  River: 
its  length  is  326  miles.  The  Miami  and  Erie, 
built  1825-1833.  joins  Cincinnati  and  Toledo, 
a  distance  of  269  miles.  Other  canals  with  a 
combined  length  of  266  miles  formerly  oper- 
ated by  Ohio  have  been  abandoned.  The  In- 
diana canals  had  a  total  length  of  453  miles, 
of  which  none  is  now  in  operation.  The 
Illinois  and  Michigan  Canal,  completed  in  1848, 
extends  from  Chicago,  ninety-six  miles,  to  La 
Salle  at  the  head  of  navigation  of  the  Illinois 
River.  Another  barge  canal  in  Illinois — the 
Hennepin  Canal  from  Hennepin  on  the  Illinois 
River  to  Rock  Island  on  the  :Mississippi— 
though  discussed  in  Lincoln's  day  was  not  be- 
gun until  1892,  and  then  by  the  United  States 
Government.  It  was  completed  in  1007.  The 
Mississippi  River  and  the  Great  Lakes  were 
also  connected  about  1850  by  a  canal  at  Port- 
age, Wisconsin,  where  the  Fox  and  Wisconsin 
rivers  are  only  two  miles  apart;  but  the 
Wisconsin  River  was  never  really  navigable 
and  the  route,  although  completed"  for  traffic, 
was  not  used. 

The  Illinois  and  Michigan  Canal  is  now  an- 
tiquated and  practically  unused;  but  the  con- 
struction of  a  modern  barge  waterway  or  a 
ship  channel  from  Chicago  to  St.  Louis  and 
beyond  has  been  authorized  by  Congress.     The 
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Chic«jfo  druiiinp"  rnniil  i>iK'npil  l>y  Cliicnuo  in 
IIMNI  to  I^M'k|>i>rt  on  tlx-  !>•■»  I'liiinnt  Itivor,  n 
tlinlatu-i'  <i(  ;14  iiiilvB  from  Ijikr  Mirliipin.  |iro- 
vuliii  tlic  llrxt  wftion  of  il  luik<'Ht<vtlic-(iiilf 
wuliTHiiy.  'IliiM  HiittTway.  if  rittiil>li»liiMl,  will 
consist    nuiinlv   of    tin-  cnnnlizvd    Illinois    river 


Wur.    The  raniils  in  tlio  Routli  of  prctiont 
|iroH|MTtivi'    iinportiiMcf    nn-     (witli    tlir    PXcep-1 
tion  of  tlioHi-  nrniinil  tlic  oliHtrui'tionH  to  navi*{ 
).'iition  of  till'  Trnnrsscc  Uivt-r)    tliosf  ulon);  1 
fount   of    North    (iirolina,    I'loriila   ami   Tex 
anil  thow  in  the  vicinity  of  New  <  >rl"-i»n«. 


and  of  ttip  improved  MiHHiiislppi  inrc  Lakes- 
To-Tiir-firi.F  Watt.kway:  Watehwayh,  Nat- 
ural.   KKliri.ATION  Of  I. 

Canals  in  The  Sonth.— In  the  Bouthcrn 
•Utrx  only  a  few  ranaU  wore  con»trtlctc<I  and 
thoy  wiTi-  iihort.  The  rivers  were  larprly  usrd 
both  brfore,  and  (or  soinetimc  after,  tlic  Civil 


Canalsi  in  Sehvice  asd  Abasdoxbd  . 

In  all.  aUout  4.r)0n  milos  of  rannls  Jiavo  b«C 
huilt  in  till'  fnitiMl  States,  chielly  between  18> 
and  1850.  During  rwent  years,  some  inip» 
tant  new  works  have  lieen  executed;  hnt  niaif 
of  the  old  Hmalldimension  canals  have  l]«0 
put  out  of  service.  At  the  present  time  alxM 
2,200  mill"*  of  canal   are   in   active  op<Tati» 
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i^auses  of  the  Decline  in  Canal  Navigation, 
lalf  of  the  ciuial  milciij^c  Imilt  in  tlic  Initeil 
itcs  is  no  loiifjiT  iised  and  most  nf  tlio  otiior 
f  lias  coiiiparativi'ly  little  traHio.  The 
ifj;lit  once  cairiod  on  the  eanals  and  rivers  is 
V  moved  by  rail  for  the  reason  that  the 
•sent-day  railroad  is,  for  most  items  of  the 
flic  and  for  shipments  from  most  points,  the 
re  ellicient  and  more  convenient  carrier. 
!>  principal  trunk-line  canals  were  construct- 
either  liefore  railroads  were  built  or  before 
technical  development  of  the  railroad  had 
icated  that  bulky  freight  could  be  trans- 
ted  as  satisfactorily  and  cheaply  by  rail- 
.d  as  by  canal.  The  present  highly  ellicient 
tem  of  railways  in  the  United  States,  upon 
ieh  fifty-ton  cars  are  sometimes  moved  in 
y-car  and  one  hundred-car  trains,  has  made 
isible  competition  for  bulky  freights:  and 
system  of  shipment  in  ear-load  units,  from 
7  station  in  the  United  States  to  another 
tion,  without  regard  to  seasons  or  depth  of 
ter,    gives    an    incomparable    advantage    to 

railroad, 
business  conditions  change  with  the  develop- 
nt  of  industry,  ilore  commodities  require 
edy  transportation :  more  manufacturers 
i  traders  demand  facilities  for  sliipping  di- 
tly  from  plant  to  plant  or  warehouse;  a 
ger  share  of  the  total  volume  of  industry 
i  trade  must  be  carried  on  at  places  that 
re  no  water  transportation  facilities.  The 
Iroad  affords  a  more  flexible  and  adaptable 
tem  of  transportation  than  the  waterway 
■S;  and  business  today  is  for  the  most  part 
anized  on  the  basis  of  the  transportation 
iilities   provided  by  the  railroad   sjstem   of 

country. 

n   general,   transportation   by   water,   when 

ible,  is  cheaper  than  by  rail  and  the  rates 

canals,   rivers  and  lakes  are   less  than   on 

roads.    Rates,  however,  are  only  one  factor 

cting  the  relative  use  of  railroads  and  wa- 

vays.     The  facilities  offered  or  the  services 

iered    are    the    real    determinant    between 

il  systems   of  transportation. 

his,  however,  does  not  mean  that  waterways 

e  no  longer  a  field  of  usefulness.     The  rail- 

i   has   made    of    little    use   the   antiquated 

erways  located  and  constructed  a  half  cen- 

and    more    ago,    and    has    confined    the 

nicall)'  up-to-date  waterwa}'  to  traffic  serv- 

more  specialized  than  those  formerly  ren- 

d.      The    artificial    waterway    still    has    a 

lite  field  of  usefulness  especially  as  a  car- 

of    bulk    traffic :     ( 1 )     between    otherwise 

jnnected    commercially    important   natural 

srways;    (2)  between  an  actively  used  lake, 

r  or  port  and  a  relatively  near  industrial 

er  having  a  large  volume  of  inbound  and 

ound  tonnage;    (3)    between  two  large  in- 

rial  cities  or  sections  so  located  as  to  be 

ly  connected  by  canal,     A  brief  reference 

le  works  now  in  progress  and  in  contempla- 

n    the    United    States   will    indicate    the 


luesent  ]dace  of  tlie  canal  or  other  artificial 
waterway  in  the  general  transportation  system 
of  the  country. 

Existing  Canals  and  Projects  Under  Way  and 
in  Contemplation.  Since  1870  the  Uniti'd 
States  has  made  regular  and  relatively  large 
ajiproiuiations  to  improve  harbons  and  rivers, 
but,  with  the  exception  of  the  Illinois  and 
.Mississip])i  Canal,  it  has  constructed  no  canals 
other  than  channels  leading  from  the  .sea  to 
])()rts  and  canals  to  obviate  obstructions  to 
river,  lake  and  bay  navigation.  Along  the  sea- 
board, the  United  States  has  recently  enlarged 
the  canal  connecting  Pamlico  Sound  with  Heau- 
fort,  it  has  acquired  three  canals  on  the  Texas 
coast  and  has  connected  Puget  Sound  with 
Lakes  Union  and  Washington  at  Seattle.  A 
private  corporation  is  constructing  a  canal 
across  the  Cape  Cod  peninsula  from  Buzzard's 
Bay  to  Massachusetts  Bay.  The  navigation  of 
rivers  has  been  aided  by  keeping  up  to  traffic 
requirements  the  canal  around  the  falls  in  the 
Ohio  River  at  Louisville,  by  maintaining  the 
canal  past  the  Des  Moines  Rapids  in  the 
Mississippi  River  near  Keokuk,  by  con.struct- 
ing  canals  around  three  shoal  sections  of  the 
Tennessee  River,  and  by  opening  the  canal  at 
the  Cascades  ( ISOG )  in  the  Columbia  River. 
Tlie  obstructions  in  the  Columbia  above  the 
Dalles  are  also  to  be  overcome  by  means  of 
a  canal. 

The  American  canal  with  the  greatest  in- 
fluence is  the  stretch  one  and  three-fifths  miles 
long,  at  the  rapids  in  the  Sault  Ste,  Marie 
River,  connecting  Lakes  Superior  and  Huron. 
The  state  of  Michigan  constructed  the  first 
canal  at  this  point  in  1855.  In  1870  the 
canal  was  turned  over  to  the  National  Govern- 
ment which  since  then  has  thrice  increased 
the  dimensions  of  the  canal  and  its  locks.  The 
Canadian  Government,  in  181)5,  completed  a 
canal  on  the  Canadian  side  of  the  Sault  Ste, 
Marie.  Of  scarcely  less  importance  to  the 
commerce  of  the  Great  Lakes  than  the  "Soo" 
canals  in  the  St.  Clair  Flats  Canal,  one  and 
thirty-seven  hundredths  of  a  mile  long 
connecting  Lakes  Huron  and  Erie.  Two  other 
canals  of  service  to  the  shipping  of  the  Great 
Lakes  are  the  Sturgeon  Bay  Canal  across  the 
narrow  peninsula  separating  CJreen  Bay  from 
Lake  Michigan,  and  the  Portage  Lake,  or  Ke- 
weenaw-Lake Superior  Canal.  All  the  canals 
connected  with  the  Great  Lakes  are  waterways 
belonging  to  the  L'nited  States. 

The  state  of  Xew  York  is  enlarging  the  Erie 
(see)  and  Champlain  canals  to  accommodate 
heavy  barge  traffic.  Xo  other  state  is  engaged 
in  canal  construction,  but  Xew  .Jersey  and 
Illinois  have  ottered  to  aid  the  Federal  Govern- 
ment in  canal  building.  Xew  Jersey  has  ap- 
propriated $500,000  to  purchase  the  way  for 
a  canal  connecting  the  Delaware  and  Xew  Y'ork 
bays,  should  the  United  States  decide  to  con- 
struct tlie  waterway;  the  people  of  Illinois 
have    sanctioned    a    loan    of    $20,000,000,    one 
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purpnap  of  wliirh  in  to  niil  in  cnrryiiiR  out 
tin-  projrrt  of  a  liirfjiT  wiittTwiiy  frimi  tin; 
l.uk<-»  to  tllf  (iiilf  {nrr  Lakk.s-to-tiikCjUIJT 
W  vimwAV). 

Revival  of  Waterway  Development.— Siiico 
IIMK).  till-  policy  of  wiitrrwiiy  iniprovi'iiirnt  and 
pxtviiHion  liii.s  iH'cn  piininf;  Hiipport.  TliiH  Iiiih 
("■(•n  a  piirt  of  tin-  nnivcnicnt  for  tlie  \vi»or  eon- 
MTVution  ami  mon-  fcononiic  line  of  all  natural 
ri'Hourci'H.  Tlio  tratlir  conni-stion  on  tlio  rail- 
roail.i  at  many  points  durinj;  11)00  and  1007, 
and  the  incn-asiu};  ocmt.H  and  rntcM  of  trantipor- 
tution  luivf  alno  caused  added  attention  to  Ih> 
given  to  the  iii«'  of  waterways.  Tlie  lar);e  de- 
velopment and  use  of  waterways  in  tiernumy, 
Holland,  Ilel;;iuni  and  Kranee,  and  the  atten- 
tion U-in);  );iven  to  ranals  in  other  countries 
have  intluenct-d  public  opinion  in  the  I'nited 
Statrg.  The  construction  of  the  I'ananui  Canal 
(srr).  with  an  ex|>«-cted  revolution  in  trans- 
continental business,  calls  public  attention  to 
water  routes.  The  real  explanation  for  the  re- 
vived interest  in  inland  waterways  is,  how- 
ever, to  l>e  sought  in  the  rapid  increase  and 
diversification  of  industry.  Several  sections  of 
the  l"nited  .States  have  reached  a  stage  of 
industrial  ilevelopnuMit  and  have  attaim-d  a 
density  of  population  that  require  the  economy 
and  elliciency  in  transportation  facilities  that 
can  he  secured  only  by  making  full  and  elTieient 
use  of  the  means  of  transportation  both  rail- 
roads and  waterways. 

See  l'.\>Ai,  Zone;  Coasting  Tr^vde:   Docks 

AM)  \VlIARVE.S;  ErIE  CaNAL;  IM.ANO  WATER- 
WAYS OoMMissiox:  Irrioation  and  Irrioated 
Lands;  Lakes-to-the-Gui.f  Waterway.s  ; 
Lakes,  .Ti'bisdiction  and  Xavioation  of; 
MiHsissiri'i  AND  MissorRi  River  Commis- 
sions; National  Waterways  Commission; 
Panama  Canal;  Real  Kstate,  Priii-ii-  Own- 
ership OF;  River  and  IIariiok  Bills;  Rivers, 
Jf RisDKTioN  and  Navigation  of:  Suez  Ca- 
nal; Watk:kways,  Natural,  Reoui-ation  of. 
References:  Commissioner  of  Corporations, 
Rrpart  on  Tronspiirtntion  hij  Water  in  the 
Inilrd  States  (l!»nn).  Tart  I:  Inland  Water- 
ways Commission,  I'reliminarii  Iteport  (litOH); 
l'nitp<l  ,States  Census  Hiireau,  Report  on 
Traiinpnrtalum  hi)  Water.  VJOC,  (1!>08);  E.  R. 
■lohnson.  Inland  Walerimiin.  Iheir  Rrtntion  to 
Tramtprirtatirm  (1803),  Oemn  and  Inland  Wa- 
ter Trannporlalinn  (litOO);  C.  V.  McClelland 
and  C.  C.  Huntington,  llisl.  of  the  Ohio  Canah 
(l!)0.->);  W.  H.  Parsons.  "Cape  Cod  Canal"  in 
Am.  Acad,  of  Pol.  and  S«c.  Science,  AnnaJs, 
XXr  (lltOH),  81-01:  G.  D.  Luetscher,  "Atlantic 
Coajitwim-  Canals."  ibid,  02-101 ;  C.  IJoyd- 
■Tonen,  "Anthracite-Tidewater  Canals."  ibid, 
102-117;  .T.  A.  Fairlie."  Now  York  Canals,"  ibid, 
llT-l'.'!;  .T.  n.  McMaster.  HiKt.  of  thr  V.  S. 
(1000  iniO  p<jj.»im).  II.  74-77.  Ill,  471-480, 
IV',  410  42fi,  V.  n2-n8,  VI,  80-80,  r)28-,'i.l2: 
J.  r.  MillB.  Our  Inland  Seng  (1010);  W.  F. 
.lohnnon.  Four  Centurira  of  the  I'anama  Ca- 
nal (10061,  ch.  viii-xii;  bibliography  in  A.  B, 


Hart,    Manual    (1008),   §   22.3;    E.   E.   Spark  . 
Salional    ItereUipmrnt     (1007);     A.     B.     Ilaii 
Satioiuil    IdeaU    (1007),    ch.    xvi;    Am.     Yeiir 
Itiiok,  mm,  652,  and  year  by  year. 

Emory  R.  .Ioiinsos. 

CANDIDATE.     A     candidate     is     one     who] 
seeks   ollii-e  or    honor.      Candidacy   usually    im* 
plies   the   cociiH-ration   or   at    least   the   eonscnl 
of   the    person    nauu'd    for    the   odice,   although' 
one  may  be  inaile  a  candidate  against  his  wilLJ 
In     the     I'nited     .States,     with     its     organi 
parties,   two  distinct  classes  of  candidates  a 
pear:    those    for    party    nomination    and    tin 
for   ollice.      The    former   are    rivals   within    the] 
party   for  stdection  either  by  the   party  nomt 
nating    convention    (see)    or   by    the    prima: 
election   {see  Primary,  Direct).    The  succ 
fill  candidate  for  party  nomination  has  alread;^ 
attained    the    ollice    which    he   sought,    that    ol 
party    nominee.      He    has    tlio    honor    of    repre-j 
senting    his    party    at    an    election    for    publii 
olTice.     An  imlejK'ndent  or  a  non-partizan  can- 
didate   for   election    is    in    a  dillerent   position.^ 
He  is  simply  a  candidate  for  ollice  and  is  not 
already    through    nomination    the    bidder    of  • 
I)arty  office. 

The  nominated  party  candidates  hold  a  lead- 
ing plac<'  in  i>arty  iirganization.  The  candidate 
for  the  presidency  is  in  a  sense  tlie  bead  of 
his  party  for  the  ensuing  four  year.s.  He 
names  the  chairman  of  the  natiimal  committ«> 
and  bis  wishes  arc  expected  to  govern  its 
tion.  Occasionally  his  real  inlluence  in 
party  becomes  unmistakably  evident 
years  after  his  nomination.  President  Taft  hel 
hack  the  campaign  textbook  about  to  be  issii 
by  the  congressional  couiiiiitt<'e  and  dicta 
radical  changes  in  it.  Tliis  be  did,  not 
President  of  the  I'nited  States,  but  as  tl 
chosen  leader  of  bi^  party.  Mr.  Bryan,  as  i 
defeated  candidate,  has  maintained  a  similar 
jHisition  of  leadership  in  the  Democratic  party. 
In  1000  he  dictated  one  resolution  in  the  plat- 
form of  the  parly  against  the  wishes  of  a  ma- 
jority of  the  convention.  This  he  could  do  bfr 
cause  he  had  lieon  the  official  candidate  of  bit 
party  for  the  past  four  years  and  was  thl 
already  acwpted  candidate  for  renominatiol. 
Both  candidate  and  platform  proceed  fn 
the  national  convention,  the  supreme  party 
thority.  It  is  a  ni(«it  question  whether 
platform  should  control  the  candidate  or 
candidate  the  platform.  Tlio  connection 
tween  the  two  is  very  close.  The  candid: 
letter  of  acceptanc<"  constitutes  an  impoi 
commentary  on  the  platform:  some  timesj 
contains  material  adilitions  to  it.  In  II 
the  candidate  of  the  l>'nu)crBfic  convcnl 
distinctly  repudiated  a  portion  of  the 
form.  In  1004  the  candidate  notified  the 
ocratic  convention  by  telegram  that  he 
accept  the  nomination  only  upon  the  ilisti 
understanding  that  be  favored  the  gold  stafr 
dard  of  values. 
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Tlic  relation  of  the  party  nominee  to  state 
111  local  party  organization  is  much  more 
implicated  than  that  to  the  national  party, 
iirty  leadership  is  divided  hetween  jjovornors, 
nators,  representatives  and  maycns  of  larj,'e 
ties.  No  two  states  are  aliUe  and  primary 
eetion  laws  are  making  important  ehanges, 
't  in  every  state  the  candidates  receiving  the 
'giilar  ])arty  nominations  hold  an  important 
ace  in  the  jiarty. 

It  should  he  said  that  there  may  be,  and  fre- 
lently  are,  dillerences  between  the  qualities 
lat  are  demanded  in  a  candidate  and  those 
lat  are  needed  for  the  proper  conduct  of  the 
Rce.  Mr.  Bryce  says  that  on  one  occasion  a 
•rson  mentioned  as  a  candidate  for  the  prcsi- 
■ncy  said  fraidcly  to  his  friends  that  he 
auld  make  a  good  President,  but  a  poor  can- 
date.  "It  is  related,"  says  Mr.  Woodburn. 
hat  when  it  was  proposed  in  a  certain  county 
make  a  man  deputy  auditor,  objection  was 
ade  that  he  was  not  competent  to  be  deputy 
iditor ;  he  was  not  even  competent  to  be 
iditor.  The  candidate  for  auditor  must  be  a 
in  who  is  popular  with  the  voters  and  who 
willing  and  able  to  spend  enough  money 
be  elected." 

See  Assessments  foe  Paety  Purposes  ; 
MPAiGNS,  Political;  Convention.  Politi- 
L;  Nomination  of  President;  Nominating 
STEMS;  Primary,  Direct. 
References:  J.  A.  Woodburn,  Pol.  Parties 
d  Parti/  Problems  (1903),  192,  204;  M. 
trogorski,  Democracy  and  Organis:ation  of 
I.  Parties  (1902),  II,  7-34;  A.  B.  Hart, 
tual  Gorcrnment  (1903),  92,  93;  C.  E. 
rriam,  Primary  Elections  (1908). 

Jesse  Mact. 

CANNON,  JOSEPH  GURNEY.  Joseph  G. 
nnon    I  1S39-      )    was   born   at   Guilford.    X. 

May  7,  1836.     In  18.58  he  was  admitted  to 

bar  in  Illinois,  and  from  1861  to  1868  was 
te's  attorney  for  Vermilion  County.  In 
3  he  was  elected  to  Congress  as  a  Republi- 
1.  and  served  continuously,  save  for  1891-93. 
til    1913.      As    chairman    of    the    committee 

appropriations,  189.5-1903,  he  vigorously 
istcd  many  demands  for  increased  expendi- 
es,  while  yielding  in  general  to  the  finan- 
I  demands  of  bis  party.  From  1903  to  1911 
was  Speaker,  holding  the  office  for  a  longer 
iod  than  any  of  his  predecessors.  The  vir- 
1  control  of  legislation  which  the  rules  of 

House  placed  in  bis  bands  was  often  ex- 
ised  arbitrarily,  and  he  was  a  conspicuous 
ier  among  the  reactionary  element  of  the 
mblicans.     There  was  strong  opposition   to 

election  as  Speaker  in  1909,  and  in  March, 
0,  after  a  bitter  attack  by  Democrats  ana 
urgent  Republicans  on  "Cannonism,"    {see) 

committee   on   rules  was   reorganized   and 

Speaker  ceased  to  be  a  member.  A  motion 
)ust  him  by  declaring  the  chair  vacant  was, 

ever,  lost.    See  Committees,  Party ;  Can- 

2: 
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XOMSM;     INSURGE.NTS    IN    CONGRESS;     SPEAKER 

OF  THE  House.  References:  K.  G.  Lowry, 
"Downfall  of  Cannonism"  in  Harper's  WerKly, 
LIV  (1910),  S;  "As  to  Speaker  Cannon"  in 
AVr.  of  li-evs.,  XLl    (1910),  140-142. 

W.  Ma(  D. 

CANNONISM.  A  term  applied  to  the  sys- 
tem of  speakership  domination,  the  power  of 
the  .Speaker  to  control  the  activities  of  the 
House  of  Representation,  which  reached  its 
highest  development  under  the  speakership  of 
losepli  Cannon.  See  Rules  ok  Congress; 
Speaker.  Reference:  H.  B.  Fuller,  Spenhers 
of  tlw  House  (1909),  ch.  ix.  O.  C.  H. 

CANVASS,  PRELIMINARY.     See     Prei.imi- 

NAKY  CA.NVASS. 

CANVASS  OF  VOTES.  See  Votes,  Can- 
vass  OF. 

CAPITAL     AND     CAPITALIZATION.      In 

English  cla.ssical  economies,  the  term  capital 
signifies  the  products  of  industry,  such  .^^ 
machines  and  materials,  employed  in  the  fur- 
ther production  of  wealth.  Capital  is  con- 
trasted with  land  and  other  natural  agents 
employed  in  production,  and  with  the  pro- 
ducts of  industry  held  for  use  or  enjoyment 
(consumption  goods).  This  conception  of  capi- 
tal was,  until  recently,  generally  employed  by 
English  and  American  economists,  and  bj- 
many  economists  in  continental  Europe.  Ac- 
cording to  this  view,  amount  of  capital  is  de- 
termined by  its  cost  of  production. 

In  the  language  of  business,  capital  signi- 
fies all  wealtli  employed  by  its  owner  for  the 
purpose  of  securing  an  income  in  money,  or 
in  benefits  measurable  in  money.  Capital,  in 
this  sense,  includes  natural  agents  of  produc- 
tion, and  also  intangible  income  sources,  such 
as  patent  rights,  franchises,  good  will.  Its 
amount  is  ascertained  by  computation  from 
the  income  it  yields  (interest).  In  recent 
economic  theory,  this  conception  of  capital 
shows  a  tendency  to  displace  the  classical  con- 
ception. Some  theorists,  notably  Irving  Fish- 
er, employ  an  even  broader  concept,  namely, 
the  aggregate  of  wealth  existing  at  a  given 
time. 

Corporate  Capital,  and  Capitalization. — The 
actual,  or  economic  capital  of  a  corporation, 
is  measured  by  the  value  of  the  property  which 
it  possesses,  less  the  amount  of  its  debts.  The 
term  capital  is,  however,  more  frequently  ap- 
plied to  the  original  fund  of  wealth  with  which 
the  corporation  begins  business  (paid  in  capi- 
tal). It  is  also  applied  to  the  aggregate  face 
value  of  the  shares  of  capital  outstanding; 
and  sometimes  to  the  sum  of  the  outstanding 
shares  and  the  funded  debt.  The  aggregate  of 
shares  of  stock  and  bonds  is  more  commonly 
designated  as  the  capitalization  of  the  corpura- 
tion.  There  may  at  first,  be  no  discrepancy 
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Ix'twwn  tlio  (HHinomic  ra|iitiil  of  n  ciirpora- 
lion,  till*  puid  ill  ciipitul,  iiinl  the  riipitnliMitinii. 
In  till-  foiiriu-  of  tiiiif  iliHtTi-pniu'ii'M  niitiiriilly 
uriM*.  in  r))nH4*<|urii04*  of  tlir  htiHiiii'HH  HtU'crsH  or 
fitilurr  of  till-  i'or|Miriilioii.  If  itx  nxHctH  in- 
rrt'iiiw-  in  valix'.  tliiH  iii<T<-iiw>  \»  iiHUally  r»r- 
rimi  on  tin*  iKxikH  of  llir  rorporutioii.  not  iih 
"capital,"  lull  aH  HiirpliiH  or  "iindiviili-d  prof- 
it*." A  tlrrn'HM*  in  value  of  aHxi'tit  ninv  Hiinply 
apiMNir  at  "Iohh,"  with  no  reviHioii  of  tlio 
it«'m   "capital," 

Fr«'quontly,  «'V»'n  at  tlio  iM'ginninf;  of  its 
liiiNincHH,  tluTi"  in  a  widi'  diHcri'puncv  U-twwii 
till*  actual  capital  of  a  corporal  ion  and  its 
capilaliuition.  Ttic  nlock  may  Ik'  isMiicd  aliove 
or  Im'Iow  par:  it  may  Ik-  jjivcn  a-t  a  lionuH  with 
lK>nd!t  HiiliMrrilicd.  When  stiK'k  is  issued  for 
pro|)erty  or  servio's,  these  may  Ix-  overvaliieil 
or  iiiidervaliied,  Kxress  of  eapilali^jition  over 
artiial  capital  constitutes  overcapitali/iitiun. 
KxccHs  of  actual  capital  over  nominal  capital 
is  uiidereapitalizution.  The  market  price  of 
shares  furnishes  a  practical  indication  of  the 
state  of  capitali?:ation  of  a  company.  The  caji- 
ilal  of  a  corporation  may  he  arhilrarily  in- 
creased throiif^h  the  pro  rata  distribution 
omonj;  its  shareholders  of  new  shares  at  a 
nominal  price,  or  even  firatiiitously.  This 
practice  is  known  as  stock  wateriii;;  (scci,  a 
term  som,>tinu>s  applieil  also  to  overcapitaliza- 
tion, esiM-cially  when  resulting  from  reor^ani- 
zation  or  consolidation  of  cor|X)nitions.  In 
such  cases  it  is  a  common  practice  to  exchan}re 
two  or  more  shares  in  the  reorganized  or  eon- 
solidated  company  for  each  share  in  the  oripi- 
nal  company  or  companies.  The  watering  of 
stock  does  not  necessarily  result  in  overcapi- 
talization. If  the  value  of  a  corporation's 
assets  exceeds  the  apjjrejiate  par  value  of  its 
Hhares,  an  increaiif  in  nominal  capital  merely 
corrm'ts  a  former  underiapitalization.  The 
stock  of  many  of  the  American  "trusts"  (sre) 
has  lieen  repeatedly  walereil,  without  resiiltinj; 
in   overcapitalization. 

Regulation. -By  constitutional  or  statute 
law,  most  of  the  .\iiiericaii  commoinvi'alths 
prohihit  the  issue  of  capital  stock  except  in 
exchange  for  money,  property  or  labor.  Ex- 
pntwly,  or  by  implication,  provision  is  made 
that  such  property  or  labor  shall  In-  rated  at 
a  reOKonable  valuation.  Hankiii);  cor)>orations, 
under  Imtli  federal  ami  state  laws,  arc  held 
strictly  to  requirements  insiirinp  a  poid  in 
capital  i'<|ual  to  capitalization.     The  provisions 

respectini;  ordinary  mercantile,  industrial  and  I  (I)  A  higher  regard  for  human  person; 
minini;  corporations  are  reniler«'<I  practically  I  Rives  a  (rrealer  sacredness  to  life.  Wanti 
nugatory  by  the  ililflculty  of  ascertainin);  the  waste  of  IiIoihI  Ixdonps  to  low  stapes  of  ciiltui*. 
true  value  <>(  property  accepted  in  exchange  (2)  The  ileatli  penalty,  even  for  murder,  it 
for  shares.     In  the  absence  of  evidence  of  fraud,    a  wrious  obstruction  to  justice;  because  juri 


far  as  they  are  employed  to  deceive  investorii, 
or  to  defraud  miiii>rity  inlereHts.  In  the  tiehU 
of  public  utilities  and  of  niono|Hilized  imliistry 
their  sipnilicance  is  preat.  It  is  penerally  lie- 
lieveil  that  public  utility  corporations  should 
Is-  limited  to  merely  a  reasonable  return  on 
capital  investeil  (measured  in  terms  of  cost). 
.Vbnormally  liipli  prolits  are  n-parded  as  evi 
ilence  that  prices  or  cliarp«'s  are  excessive 
such  corporulioiiH  are  allowed  to  inllate  tliel 
capitalization,  the  abnormal  profits  are  col 
ci-aled,  and  the  work  of  repulation  of  charL 
is  rendered  dilVicult.  Similarly,  moiiopidistic 
industrial  corporations,  throuph  inllation 
capital,  reiluce  dividends  to  a  level  that  ei 
ceals  the  fact  that  excessive  profits  are  earni 
on  actual  investment.  In  .Nla^sachusetts,  the 
waterinp  of  capital  of  public  utilities  coi^ 
poratioiis  (/ire  I'liii.ic  Servick  CoKfOR.\TioN8) 
is  elfectively  restrained  by  low.  Shares  <rf 
stock  in  such  corporations  may  not  1h-  issued 
lielow  par.  Shares  may  Im-  issued  only  upon 
the  authorization  of  a  state  commission,  which 
determines  the  amount  that  may  U-  issued 
after  investigation  of  the  purpose  for  whick 
it  is  proposed  to  issue  the  shares.  Tlius  tlM 
acquisition  of  property  at  an  intlated  valuation 
is  rendered  impracticable.  In  New  York  and 
Wisconsin  the  capitalization  of  public  utilities 
companies  is  subjected  to  similar  commission 
control.  The  tendency  toward  control  of  c«p- 
italiz.ation  appears  in  the  recent  legislation 
of  other  stotes  (c.  g.,  Iowa.  Corporations  Act 
of  I'MC).  The  appointment  in  1910  of  tb« 
Hallway  Capitalization  Commission  foreshad- 
ows a  similar  tendency  toward  regulation  il 
federal  legislation. 

See  CoKi'OR.^Tio.N  Charters;  Railroad  Caf- 
iTAi.iZATioN;    Railroad   Co.\imi.ssions;    H.\iif 

ROADS,    VaI.ITATIO.N    OK;     .StWK HOLDERS ;     .'^TO0« 

Issi'ES:    Stock    Watering;    Tba.nsi-ortatios, 

rKOMI  EMS  OF. 

References:  .\.  Marshall.  Principles  of  Ee<m- 
omicn  CM  ed.,  ISltfll,  Rk.  11,  ch.  iv;  J.  B. 
Clark,  Dintrihiition  of  Wraith  (ISnit).  chs.  in. 
x;  R;ihm-Rowerk.  f'a;»irn/ (inrf /n<(rr»f  (18IH)); 
I.  Fisher,  Capital  and  Inmmr    (l!»0(i), 

Alvin    Joiin- 

CAPITAL  PUNISHMENT.  In  former  tima 
the  death  penalty  was  widely  used  for  muj 
kinds  of  ollcnses;  its  application,  even  whet 
it  is  lepal,  has  pradiially  diminished  in  civil 
countries.      The    reasons    for    this    disuse 
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the  valuations  made  by  the  directors  of  the 
corporation  are  regarded  as  flnal  in  the  eyes 
of  the  law. 

Overcapitalization  and  atock-watering  in  the 
field  of  e<mi|H'titive  industry  and  commerce 
liiive    little    public    signitlcancv,    except    in    so 
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where  evidence  is  not  overwhelminp,  prefer! 
pronounce  a   man    innocent,    rather   than 
the    res|Hinsibility    of    his    death.      They   wooH 
Is-    willing    til    send    him    to    prison    for    lif'- 
They   fear  that   the  man   may.   poMsibly. 
niwent.      (.1)   The  death  penalty  is  irrepi 
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any   I'ttscs   can    lie   citcil   where  the   iiinoeeiu'e 

tile  (U'euseil  lias  Imimi  proved  either  before 
'  after  the  liour  set  for  execution.  All  other 
!iialties  eiiii,  in  some  measure,  be  corrected 
indemiiilied;  tlie  death  penalty  ia  final. 
I)  Executi(m8  create  criminal  impulses  in 
le  general  population  or  intensify  brutal  and 
.vage  passions,  by  social  imitation  and  con- 
gion.  This  was  specially  true  when  cxeeu- 
uns  were  pulilie;  through  newspapers,  with 
lustrations,  all  executions  are  now  public, 
id  public  on  a  vaster  scale  than  was  possible 
hen  the  spectacle  was  visible  only  the  crowd 
irrounding  the  scaffold. 

The  arguments  for  both  sides,  drawn  from 
atistics,  leave  the  solution  in  doubt.  The 
^ires  arc  often  contradictory,  as  presented, 
id  the  causes  of  increase  or  decrease  of  crime 
e  numerous  and  complex;  the  penalty  is 
ily  one  of  these  causes,  often  not  the  most 
iportant.  In  general,  violent  crimes  have 
minished  as  the  death  ixmalty  has  been  abol- 
hed  by  law  or  by  executive  clemency;  but 
is  d<K>s  not  prove  that  the  abolition  of  capi- 
I  punishment  caused  the  decrease  in  crimes 

violence.  The  improvement  in  general  in- 
lligence  and  moralitj',  due  to  education  and 
ligion,  are  the  chief  causes  of  the  greater 
spect  for  life.  The  watchfulness  of  well  or- 
nized  police,  the  better  lighting  of  cities, 
e  progress  of  industries  and  many  other 
ctors  may  be  cited.  Practically  the  death 
nalty  has  come  to  have  little  significance. 
e  Crime,  St.\tistics  of;  Law,  Criminal, 
tixciPLES  OF.  References:  Paul  Cuche, 
aitc  dc  science  et  de  legislation  pen.iten- 
ires  (190.5),  481;  A.  Prins,  Science  penale  et 
■oit  Positif  (1899),  406;  S.  R.  D.  K.  Olive- 
Dna,  De  la  peine  de  niort  (1868)  ;  E.  Ferri, 
ciologia    Crimimile     (4th    ed.,    1896),    89.5; 

lime     Congr&s     penitentiare     international, 

tea  (1910). 

Chables  Richmond  Henderson. 

CAPITAL  OF  THE  UNITED  STATES.    The 

it  of  government  of  the  United  States  has 
n  shifted  several  times.  Before  the  Con- 
tution  made  provision  for  a  capital,  Phila- 
Iphia,  Baltimore,  Lancaster,  York,  Prince- 
],  Annapolis,  Trenton  and  Xew  York  were 
eting  places  of  Congress.  In  1783  a  site  was 
ected  near  the  falls  of  the  Delaware,  but 
!  plan  was  not  carried  out. 
tn  the  Federal  Constitution  power  was  giv- 

to  Congress.  "To  exercise  exclusive  legis- 
ion  in  all  cases  whatsoever,  over  such  Dis- 
ci (not  exceeding  ten  miles  square)  as  may, 

cession  of  particular  states  and  the  ac- 
tance  of  Congress,  become  the  seat  of  the 
'ernment  of  the  United  States"  (Art.  I,  Sec. 
i,  H  17).     By  an  act  of  December  23,  1788, 

ryland  offered  sucli  a  district.  Virginia,  De- 
iber  3,  1789,  ceded  a  tract  "as  will  be  most 
tral  and  convenient,"  on  the  "banks  of  the 
2r  Patowmack,  above  tide  water,  in  a  coun- 
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(ry    rich    and    fertile    in    soil,   hcnilhy    and    s;iln- 
briuous  in  climate." 

Congress  accepted  a  tract  of  land,  part  from 
Marylaml  and  part  from  Virginia,  by  act  of 
.July  l(i,  1790.  The  caidtal  was  moved  from 
New  York  to  Philadelphia,  where  it  wius  to 
remain  ten  years.  From  there  it  was  duly 
transferred  to  Washington  in  the  new  Dis- 
trict of  Columbia,  in  1800.  In  July  1846,  the 
tract  given  by  Virginia  was  retroceded  to  that 
state. 

The  city  was  laid  out  by  Major  L'Enfant, 
a  French  engineer. 

The  government  was  at  first  as  under  Mary- 
land and  Virginia.  In  1802,  Washington  be- 
came a  municipality,  with  a  mayor  appointed 
by  the  President,  and  a  council  elected.  The 
mayor  was  later  appointed  by  the  council,  and 
still  later  elected.  In  1871 ,  the  government  was 
changed  to  the  territorial  form.  In  1874  it  be- 
came a  government  under  the  commission  plan. 
The  inhabitants  have  neither  votes  in  any 
election,  nor  delegates  in  Congress.  Congress 
pays  half  the  cost  of  carrying  on  city  affairs 
and  the  taxpayers  of  the  District  pav  the  other 
half. 

See  District  of  Columbia;  Public  Build- 
ings, Federal,  State  and  Municipal;  Wash- 
ington, D.  C. 

References:  House  Reports,  58  Cong.,  2  Sess., 
No.  646  (191)4);  A.  B.  Hart,  Aetual  Govern- 
ment (1908),  §  153;  W.  F.  Willoughby,  Ter- 
ritories and  Dependencies  (1905),  cli.  x;  J.  B. 
Varnum,  Seat  of  Government    (1854). 

T.   N.   Hoover. 

CAPITALS  OF  STATES.  State  capitals 
are  always  provided  for  in  the  state  constitu- 
tions, a  usual  provision  being  that  the  capital 
shall  remain  at  a  specified  place  for  a  certain 
number  of  years.  Changes  of  capitals  may  be 
made  simply  by  statute,  as  allowed  in  some 
states  or  by  referendum,  as  is  generally  pro- 
vided. 

Several  principles  are  involved  in  the  selec- 
tion of  state  capitals.  The  geographical  center 
is  usually  the  principal  element,  as  in  Colum- 
bus, Ohio;  Indianapolis,  Indiana;  Springfield, 
Illinois;  Nashville,  Tennessee;  Des  Moines, 
Iowa ;  Little  Rock,  Arkansas,  and  others. 
Some  state  capitals  are  located  on  the  principle 
of  avoiding  large  cities,  as  is  Annapolis,  Mary- 
land; Frankfort,  Kentucky;  and  Olympia, 
Washington.  Some  have  formed  the  niu-Ieus  of 
a  later  populous  city  like  Indianapolis  (233- 
050),  Columbus  (18i,511),  Atlanta  (1.54,839), 
and  Denver  (213,381).  Some  of  the  more  re- 
cent states  have  carried  to  extremes  a  sort  of 
division  of  the  spoils,  a  plan  of  distributing  the 
various  state  institutions  about  in  such  a  way 
that  no  two  will  be  in  the  same  city  or  county. 
North  Dakota's  constitution  compels  the  fol- 
lowing distribution  of  state  institutions;  state 
capital  at  Bismark;  state  university  at  Grand 
Forks;    agricultural    college    at    Fargo;    state 
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Stale 


Alabama    

ArlioDa    

ArkatiHaa    . 

ralir<irnla    

Ctilnratlo    .. 

Connrrllrat    

IVIaware    

Klorliln  .„ _. 

•  icorcla    .»...._ 

hlntio    ....^^ 

llllnnin    

iDfllniia    

lown ... 

Knn!MiA   

Ki'iilurkj    .- 

I^MilHlniia    

Mnliii-    

MiiryliitHl     ._ 

.MnM?«a<-huHi*ttH   ._ 

Ml.lilKiin   

Mliui'siita    

Mtsslsslpiil     

.MIf<M<>iirl    

Montiinn    

Nt'hrnska     

Nevada   

Nrw     llnnipshlrp 

Now    JoTKry     

Sew    Mp\1im»   

New    York    

North  rnrnllna  - 
North    liiikuta   .. 

Ohio   

(tklnhoma   

Orriton 

I*fiinsylviinln    

Khodi'  iHlniul  ... 
South  fnrollna  . 
Sninh    Dnkota   .. 

Tenni'ssi'o  

Teias    

Ttnh     

Vrrninnt    

VlfElnln 

Wnstitntton     

West    Vlrclnln   .. 

Wlm-ntlHln     

Wyoming 


Caiiltnl 


Montconiprjr    

ri ill!     

I.lttle    Ko.k    

^airaiiu'iitu    

I>i'iiver 

Hartford    

l>over 

TallahaHsec    

Athinia 

Itolse     

SprlnKfli'lil     

hlilialiaiMillit     

l>.s  Mi.di.s  

Topcka     

l-'raiikfort     

Ilfttiiii   Kouge 

AiiKiiHtn    

Aiinapolls 

lt4>Hlon    

l^anslng  

St.    I'Hlll    

Jackson   

JefTerKon  City 

Helena 

IJn<'t>la    

("arson   City 

t'onconl     

Tnnton 

Santa    Vi 

Albany  

KnIelEh    

Hlsinarek    

("nliinihiis  

Oklaliuina  I'lty  -. 

Salem    

llarrlshttrg    

Trovhlenee    

t'olnmhln    

rierro  

Nashville 

Austin    

Salt  Ijike  ntv  .. 

Montpeller    

Itleliinond     

Olympla    

t'hnrleston     

Mndlson    

Cheyenne    


Population 
1900   I     1910 

30,34«  1    3S  ru. 


1X1,^  ■ 
"9>    ■ 

3.:::' 

&<'. 

!>:■ 
31. 

irei 

6:'., 

3:1.1^  ■^ 

9.4K7 
1I.2BU 

ii.tun 
Sflo.feti- 

16.4S.-, 
17B.KI7 

T.Slfi 

9.6«4 
10.77l> 
40,11!) 

2,100 
ID.fi.'K! 
73,307 

B,6i« 
»4,ir>l 

3.313 
12S.rifin 

io,a-?7 

4.2."..S 
B0.1fi7 
175,r.!17 
21. ins 

2.m\ 
so.KKr. 

22.2.i.S 
53,.'->3I 

6.2«6 
ffi.060 

3.S63 
11,099 
19,1M 
H,0S7 


t  ;.t.^  1 
1II.411-, 
M.KlT 
1.1.211 

S.l'iii!! 

(no..'.->.". 
:il.22;i 

214,741 
21.2>;2 
II. ST* 

i2.r.i.-. 
4:!.n7:i 

2.4i,l-, 
21.4'.IT 
%.si.-, 

inn.2'.:i 

li).21.S 

,^4^.■! 

LSI  ..Ml 
(VI. 2115 
I4.(I!M 
fil.lSfl 

224  32fi 

"2i;'.:!19 
3.R.-,r, 

lin.:ti;i 

2!>.S«I) 

92.777 

7.SS6 

127,(;2S 
22  'yMt 
11,320 


normal  selioolg  at  Vnllcv  City  and  ^^ayvi^le: 
doaf  anil  <liiinl>  aNyliiiii  at  Devil's  Lake:  iefi>rm 
RchonI  at  Mandan:  insane  asyliim  at  .James- 
town: soldier's  lioinp  at  hislion ;  Idind  asylum 
in  IVinhina  County;  indtistriiil  seliool  at  El- 
lenilale:  seiontifie  school  at  Walipeton.  Con- 
centration of  some  of  those  interests  would 
leail  lo  better  and  less  expensive  administra- 
tion. 

The  capitol  \n  usually  a  very  pood  jiiece  of 
nrchiti-ctiire,  hut  in  many  states  outjjrown,  so 
that  numerous  oflices  are  in  private  hiiildin^s, 
thus  causing  a  lar^.f  annual  expenditure  for 
rent.  In  the  capitid  hiiildin);  may  he  placed 
relic  rooms,  flap  rooms,  lihraries.  hoth  depart- 
mental and  cireiihitin);.  Portraits  of  povernors 
UKiinlly  adorn  the  walls,  and  paintinps  of  iin- 
portant  event*  in  the  state's  history  arc  to  he 
won.  Statuary  of  the  state's  In-st  known  sons 
la  in  evidence.  Some  huihlinps  are  Ix'tter 
known  liecause  of  the  cost  of  the  ftirnialiinga 
auch  as  the  Pennsylvania  capitol. 

The  locations  of  state  Capitols  have  been 
changed  rather  fri'»]Uently.  California  has  had 
Pueblo  de  San  .los<'  and  Sacramento;  Connecti- 
cut. New  Haven  and  Hartford;  Ohio,  Chilli- 
cothe  and  Columbus;  Georpia,  Milledpevillc 
mnd  Atlanta;  Iowa,  Iowa  City  and  Dcs  Moines: 
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Kentiieky,  U'xiiipton  atid  h'rankfort;  I^uiai- 
ana.  New  Orleans  and  llatoii  Itutipi-:  .N'ehraaka, 
Onniha  anil  Lincoln;  New  York,  .New  York  and 
.Albany;  Pennsylvania,  Pliihidelpliia  and  liar- 
rishurp;  Rhode  Islaml  has  had  several,  aiuung 
them  iH'inp  Xew|K>rt,  Warwick,  and  I'rovi. 
■  leiice;  West  Virginia,  Wheeling  and  Charlea- 
ton. 

See  Piiu.io  nuiLDi.vos,  Fedebal,  Statk  axd 
MiNirii'Ai.. 

References:  .\.  H.  Hart,  .Ictiiaf  (lot-rmmml 
il'.HIS).  l:tll;  V.  N.  Thorpe,  ffiler.il  aiul  Slat* 
('••luttiluiioivi   (11)00).       T110MA8  N.  lliMjVijt. 

CAPITULATIONS,  TURKISH.  Since  the 
ciiiii|uest  of  Constantinople  by  the  Turks  in 
14."):i  the  sultans  have  at  various  times,  by 
dccrcH's.  granted  larye  privileges  to  Kuri>[>eu 
residents  in  the  Uttiunan  Kuipire.  These  dfr 
crees  were  called  "capitulations"  because  the^i 
were  divided  into  chapters.  At  an  earlier  date 
the  Moslem  states  in  the  I>evant  had  grunted  to 
settlements  of  Italian  merchants  the  privilegt 
of  administering  their  local  alTairs,  U'caun 
owitig  to  dillerence  in  customs  and  laws  thit 
was  the  easiest  n)etliod  by  which  these  settle- 
ments could  be  administered  in  a  satisfactory 
manner. 

The  capitulation  now  generally  cited  as  alh 
thority  is  that  of  l.")40  in  favor  of  the  Kranka, 
It  gave  them  the  liU-rty  t"  travel,  and  to  trade 
according  to  their  own  laws  and  usages.  It 
conceded  freedom  from  all  duties  save  ciistonN 
duties,  liberty  of  workship.  and  the  extraterri' 
torial  jurisdiction  of  ministers  and  consult. 
Other  western  powers  obtained  the  satne  prl^ 
ileges,  Kiigland  in  loS.'i,  the  Netherlands  bl 
l(i(in,  Austria  in  IGl.i. 

In    167;t    France,   and,   soon   after,    Knglan 
ohtiiined   the    power  of   protecting  the  subje 
of  states   having  no  capitulations.     Then  th 
sold    the    right   of  enjoying  tliis    protection 
Creeks  and  .Armenians  who  could  alTord  to  iia»~ 
for    the    exemptions    they    secured.      M, 
are  said  to  have  got  rich  by  the  sales.      I 
Russia    and    .Austria    abused    the    privilege   for 
political   ends.      Finally,   they  got   many   tllO 
sands    of    Turkish    subjects    under    their 
especially    in    the    provinces    of    Moldavia 
Wallaehia. 

In  IStJO,  therefore,  the  Sultan  made  a  de 
forblililiiig    foreign    naturalization    of    his 
jects   without    his  consent.      -All    the   niimep 
treaties  granting  to  foreign  powers  extralerrf- 

torial  jurisdiction  were  based  on  the  ca: '•■ 

tions.      Since    the   Turkish    revolution    ■ 
the    government    has    tried    to    get    rid    •■•    •■- 
obligations   of  the  capitulations,  and   the 
eign  powers  are  gradually  yielding  the  jii 
extraterritorial    jurisdiction.      When   th' 
man  judicial  system   is  reformed   iiroha' 
government    will    secure   release   from    in 
not  all  of  the  embarrassments  which  it 
from  the  capitulations. 

See  Extratebkitobiauty ;  Neab  East. 
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CAPTAIN  OF  KI.ECTION  DISTRICT— CARNEOIE,  ANDREW 


References:  .1.  15.  Mooic,  Diycut  nf  Iiitcma-  I 
tiinuil   l.dir    (l!M)(i),  11,  SS  'iS;! -'iSli,  870;   J.   R. 
Aii^'c'll,    "rurkisli    Capitiilutiims"    in    American 
Uixluiicdl   Uciictv,    VI    (I'.lOl),   •2r)4-25!). 

James  ii.  Angell. 

CAPTAIN    OF    ELECTION    DISTRICT.     In 

till'  pdlitical  liiiTai<'hy  whicli  ciiliiiiiuitt'S  ill 
the  stiitf  iiiui  national  i-oniinitti'i's  (st'c  CoM- 
MHTEE.s,  1'akty  )  til  is  party  ollicial  holds  the 
lowest  rank;  but  as  the  eleetion  district  is  the 
point  of  most  immediate  contact  between  the 
party  and  the  voters,  a  great  deal  depends 
upon  his  character  and  etliciency.  Ills  first 
Hualilieation  is  a  knowledge  of  men,  especially 
of  their  weak  points,  and  a  capacity  to  make 
friends  easily.  He  must  lie  energetic  and  will- 
ing to  work,  not  at  eleetion  time  only,  but 
always.  He  must  also  have  some  understand- 
ing of  the  legal  machinery  connected  with  reg- 
istration and  voting,  because  he  has  to  super- 
vise, in  a  measure,  the  work  of  the  local  elec- 
tion ollicials  whose  nomination  he  often  has  a 
voice  ill  making.  Unswerving  loyalty  is  re- 
quired of  him.  His  function  is  to  strengthen 
the  hands  of  the  assembly  district  leader  to 
whom  he  usually  owes  his  place.  He  is  ex- 
pected to  preserve  harmony  in  his  district, 
suppress  factions  at  the  primaries  and  secure 
endorsement  for  the  orthodox  candidates.  His 
success  in  these  matters  and  in  getting  out 
the  voters  on  registration  and  election  days 
is  of  great  consequence  to  his  leader,  whose 
share  in  the  party  funds  and  patronage  de- 
pends upon  the  degree  of  harmony  which  he  is 
able  to  enforce  and  the  general  vigor  of  his 
rule. 

The  captain,  therefore,  must  be  in  con- 
stant and  close  touch  with  the  voters,  extend- 
ing a  helping  hand  to  the  unfortunate,  secur- 
ing work  for  the  unemployed,  distributing  such 
favors  as  may  be  within  his  gift  through  polit- 
ical influence,  or  even  forcing  the  recalcitrant 
into  line  by  subjecting  them  to  petty  annoy- 
ances and  persecutions.  Immediate  attention 
must  be  given  to  new  arrivals  in  the  district; 
and  as  they  reach  voting  age,  the  young  men 
must  be  seized  upon  and  enrolled  in  tlie  party. 
By  way  of  reward  he  is  given  a  voice  in  the 
councils  of  the  assembly  district,  allowed  to 
make  nominations  to  minor  offices,  and  entrust- 
ed with  the  spending  of  whatever  money  may 
come  from  the  county  committee  for  distribu- 
tion during  the  campaign.  The  captain  wields 
a  good  deal  of  power  in  his  small  district. 
His  services  to  the  party  may  bring  him  to 
public  office;  and  his  work  provides  the  best 
preliminary  training  whicli  a  politician  can 
have. 

See  Boss  and  Boss  System;  Machine, 
Political  ;   Organization  ;   Tammany. 

References:  C.  A.  Beard,  Am.  Government 
and  Pnlitics  (1910),  ch.  xxx;  M.  Ostrogorski, 
Democracy  and  the  Party  Ki/xtem  { 1910 ) ,  ch. 
xi.  Chables   a.    Beard. 


CARLISLE,  JOHN  GRIFFIN.  .lohn  C. 
(.'ailisic  (l.s.l,"i  ]!)10)  wa.H  bom  in  (■aniplj<dl 
(now  Kenton)  County,  Ky.,  September  5,  18.').'). 
Eroiii  I8")9  to  KSIil  he  was  a  member  of  the 
Kentucky  house  of  representatives,  and  of  the 
senate  from  lS(iti  to  1871.  in  1808  he  was  a 
delegate  to  tile  Democratic  National  CJonven- 
tion  at  New  York.  He  was  lieutenant-governor 
of  Kentucky  from  1S71  to  187.'),  and  in  1876 
was  an  alternate  presidential  elector.  The  next 
year  he  was  elected  to  Congress,  retaining  his 
seat  in  the  House  until  1889.  From  I88:{  to 
1889  he  was  Speaker,  and  in  the  Democratic 
National  (.Jonvention  of  1884  received  27  votes 
for  President.  In  1890  he  was  chosen  Senator. 
His  ability  as  a  debater  and  parliamentarian, 
together  with  his  championship  of  tarilf  reduc- 
tion, made  him  one  of  the  most  prominent 
leaders  of  his  party  in  Congress.  In  the  silver 
controversy  he  sided  with  the  "gold  standard," 
or  National  Democrats.  In  1893  he  became 
Secretary  of  the  Treasury  under  Cleveland. 
At  the  close  of  the  administration  he  retired 
from  politics,  and  practiced  law  in  New  York 
until  his  death  there,  July  31,  1910.  See 
Speaker  of  the  House  of  Representatives; 
Treasury  Department.  References:  E.  E. 
Sparks,  Xational  Development  (1907);  D.  R. 
Dewey,  yational  Problems  (1907)  ;  M.  P.  Fol- 
lett.  Speaker  of  the  House    (1896). 

W.  MacD. 

CARNEGIE,  ANDREW.  Andrew  Carnegie 
( 1837-  )  was  born  at  Durafermline,  Fifeshire, 
Scotland,  November  25,  1837.  He  came  to  the 
I'nited  States  in  1848  and  settled  at  Pittsburg, 
where  he  became  a  telegrapher  in  the  employ 
of  the  Pennsylvania  Railroad,  and  in  1860 
superintendent  of  the  Pittsburg  division.  Dur- 
ing the  Civil  War  he  was  superintendent  of 
military  railways  and  telegraph  lines  in  the 
East.  He  then  engaged  in  the  iron  and  steel 
business  at  Pittsburg  and  elsewhere,  introduc- 
ing into  this  country  in  1868  the  Bessemer 
process.  In  1899  the  numerous  establishments 
which  by  that  time  had  passed  under  his  con- 
trol were  consolidated  as  the  Carnegie  Steel 
Company,  which  in  1901  was  merged  in  the 
United  States  Steel  Corporation.  He  then  re- 
tired from  business.  His  vast  ar.d  unparalleled 
benefactions,  amounting  up  to  1912  to  perhaps 
.$200,000,000,  include  numerous  gifts  to  libra- 
ries and  educational  institutions;  .$1,750,000 
for  a  Peace  Palace  at  The  Hague ;  ,$750,000  for 
a  building  for  the  Bureau  of  American  Repub- 
lics at  Washington:  in  1910,  $10,000,000 
for  the  furtherance  of  universal  peace.  His 
writings  include  Triumphant  Democracy 
(1886),  The  Gospel  of  yVealth  (1900),  The 
Empire  of  Business  (1902),  The  Life  of  James 
M'att  (1906),  and  Problems  of  Today  (1909). 
See  Libraries,  Public:  Manufacturing,  Rela- 
tion OF  THE  State  to.  Reference:  B.  Alder- 
son,     Andrew     Carnegie      (1912). 

W.  MacD. 
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CAROLINA  COLONY.  In  1663  King  Clinrlea 
II  Kronlttt  to  i'i({l't  l.oril«  I'toprictorH  tin-  t«T- 
rilory  <>(  ;il-30  ili'unvit — in  Ulii.'i  i'nlHrp-<l  to 
21»-.'ltl.">  ilr(;n'«-« — uniliT  tin-  niiMic  of  ('ariillnii. 
Till*  nortlifiiKti-rn  j>art  uf  tliix  grunt  liiul  nl- 
rfaily  Uvn  ollglitly  M'ttl<-<l,  |iiTliu|m  lui  i-nrly  an 
llloll;  till'  Houtlii'rii  |i»rtiiin  whh  not  pi'miu- 
nvntly  wttli-il  until  iil>oiit  IliTO.  Tlienv  t»'u 
m-ttlfnivntt  wrri'  Icgiilly  known  nit  (urulinu 
until  al>ont  1712,  tliongli  oacli  hud  a  80|>arute 
Covi-rnor  until  KilM,  ami  a  Hcparato  legiHlature 
all  uf  tlif  tinn-.  In  popular  H|it'i'cli,  tlii-y  wi-ro 
I'urly  known  a»  AlU^nuirli'  (tlic  nortlifrn  si't- 
tU-nu-nt)  and  Aslilcy  Kiver.  and  t-arly  in  the 
rigliti-^Milh  ix-ntury  tlicy  oanic  to  be  known 
in  Kuglnnd  and  in  the  provinces  an  North  Car- 
olina and  South  Carolina.  The  source  of  gov- 
ernment of  the  Carolina  province  was  in  the 
Lords  Proprietors — in  tlieir  grants  from  the 
king.  The  proprietors  entrusted  the  manage- 
ment of  their  lands  and  the  government  uf 
their  colonists  to  governors.  With  the  exi-ep- 
tion  of  the  period  1G!)1-171'2,  they  ap|)ointed  a 
governor  over  each  settlement.  He  wiut  muti'- 
rially  assisted  by  a  council,  which,  with  the 
lower  house,  made  up  tlie  general  assembly. 
See    Colonial    CiovEKNMENTs,     PRopRitrr.vRY; 


ence  to  "wildcat  bankers"  who  had  no  llxnl 
residence  and  could  not  Ih-  located  wlii'U  want 
ed.  In  its  |H>litical  signillcunce  the  term  wui> 
opprobriuusly  appiled,  in  the  reconstruction 
iluys  in  the  ^'outli,  to  northern  adventures 
•.\ho,  by  means  of  the  frwdmen's  votes,  seized 
the  government  of  the  southern  states.  Ity 
extension  thi'  term  was  often  applied  to  any 
unpopular  northerner  living  in  the  south.  See 
Kki-o.n'stbictio.n ;  Wildcat  Hanks. 

O.  C.  U. 

CARTEL.  Am  agreement  between  Ix-lligpr- 
ents  regulating  intercourse  in  time  of  war. 
It  may  relate  to  the  exchange  of  prisoners, 
customs,  communication,  etc.  See  I'rlsonkr.s 
OK  War.  C.  (J.  W. 

CASES,  SIGNIFICANCE  OF,  IN  CONSTI- 
TUTIONAL LAW.  Cases  and  Controversies.— 
Tecluiiiiiily  ^•peaking,  eases  have  the  same 
significance  in  Cnited  iStates  constitutional 
law  that  they  have  in  the  other  depart 
ments  of  the  law.  A  "case"  in  the  eye 
of  the  law  is  an  action  or  suit  brought 
lieforc  a  court  of  justice  to  determine  siH'cili- 
cally   the   respective   rights  of  parties  litigant 


NoBTii    Carolina:    SofTii    C.vbouna.     Refer-    with   reference  to  a   matter   in   dispute.     Tin 


ences:  F.  L.  Hawks,  Hist,  of  Sorlh  Carolina. 
l.jSi-n2!l  (18o7-.S):  C.  L.  Kaper,  .Vor(/i  Car- 
olina   (1904),  cb.  i.  C.   L.   H. 

CAROLINE  AFFAIR.  During  the  insurrec- 
tions in  (  anada  in  !S:i7  sympathetic  demon- 
strations were  made  along  the  frontier  of  the 
I'nited  States.  Appeals  were  made  by  the 
insurrectionists  for  aid  from  I'nited  States 
citizens,  and  some  of  these  joined  the  insurrec- 
tionists. The  Caroline  was  a  small  steamer 
used  by  these  men,  up<m  which  the  United 
States  Hag  had  l)een  raised.  While  the  Caro- 
line was  in  American  waters  on  the  night  of 
DecenilK'r  2!*,  18.17,  seventy  or  more  armed  men 
iMianled  the  vessel,  killed  some,  wounded  oth- 
ers, wt  the  steamer  alire  and  allowed  her  to 
drift  over  Niagara  Kails.  The  I'nited  States 
immediately  protested  to  (Jreat  Kritain  against 
this  invasion  of  American  territory  in  the 
time  of  peace.  Great  liritain  expressed  the 
opinion  that  the  action  was  justified  on  the 
ground  of  necessity  for  self  defence  and  as- 
sured the  I'niteil  States  that  no  disrespt-ct  to 
the  sovereign  authority  of  the  I'nited  States 
was  intended.  Mr.  Welister,  then,  in  1S42, 
stated  that,  accordingly,  the  topic  would  lie 
"of  no  further  discussion  Is'tween  the  two  gov- 
ernments." See  llRiTiHii  North  .\merica.  Dip- 
\jrtM\i\c  Rri.ATioN.H  WITH;  Mcl.Eon  Ca-se: 
War.  International  Relations.  References: 
W.  E.  Iloll,  Int.  /.air  (1001)).  21.-m.  21!.-;.  .106 ; 
J.  n.  Moore,  nigral  of  Int.  I.air  (inOOl.  II, 
400.  C.  «;.  W. 

CARPETBAGGER.    A  term  first  used  in  the 


second  section  of  Article  III  of  the  Constitu- 
tion, which  enumerates  the  various  suits  or 
actions  of  which  the  federal  courts  may  take 
cognizance,  uses  in  some  of  its  grants  the  word 
"cases"  and  in  others  the  term  "controver- 
sies:" thus  it  is  declared  that  the  judicial  [xiw- 
er  shall  extend  to  all  rases  in  law  or  eipiity 
arising  under  the  Constitution,  and  to  conlro- 
v<-rsics  between  two  or  more  states  or  between 
citizens  of  different  states.  Whether  there  was 
any  intention  to  give  different  meanings  to 
these  two  terms  is  doubtful.  Some  attempt 
has,  however,  at  times  In-en  made  to  distinguish 
between  them.  Thus  it  has  been  said  that  a 
single  case  may  contain  s<'paral>le  controver- 
sies. Again,  it  has  been  argued  that  contri>- 
versies  include  only  suits  of  a  civil  nature. 
In  still  another  sense,  the  term  "controversies" 
has  lieen  held  to  lie  hroailer  in  meaning  tlian 
"cases,"  and  to  include  disputes  betwe«-n  par- 
ties which  cannot  be  stated  and  determined  in 
the  form  of  what  is  technically  known  as  a 
case.  In  general,  however,  the  two  terms  are 
held   to   be   synonymous. 

Litigated  Cases. — The  important  point  is 
that  the  jurisdiction  of  the  federal  courts 
extends  to  the  s«-ttlenient  of  questions  arising 
under  the  Constitution  or  laws  and  treaties 
of  the  I'nited  States  only  when  they  are  pre- 
sented in  such  a  form  that  the  judicial  power 
is  able  to  act  upon  them,  namely,  as  involved 
in  disputes  lietween  adverse  parties  with  ref- 
erence to  matters  of  substantial  interest.  Thus 
the  courts  will  not  express  an  opinion  as  t" 
the  constitutionality  of  a  measure  until  a  case 
has  lieen  submitted  to  them  for  adjuilication  in 
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'irssarily    nMiuiicd.      Nor,   will   llicv  take   ju- 

siiiitidll   of   u   suit   ilivolviiif;  .solely    tlic    moot 

U'stiim   as  to  tlu'  coiislltutionality   of  a   law. 

liiis,   in   tlio  ca.si'   of   Mu.skiat   r.v.    U.   S.    (21!) 

.  .S.  ;i4ti,  ;il  S.  C.  -IMK  .laiiuary  2:),  li)ll)    the 

iiprc'iiM'   Court  donicil  tlio   ])o\ver   of   Coiifjrcss 

1  riMiuiii'  them  to  deeide  upon  api)eal  eeitaiii 

ise.s  whieh,  by  legislative  act,  it  had  deelared 

i);ht   lie   iii.stituted  to  iletermijie  the   validity 

'  eertain  earlier  laws.     This  attempt  to  obtain 

judicial    deelaratiou   of   the   validity   of   the 

■t  of  Connress,"  the  court  declared,  '"is   not 

esented  in  a  "case'  or  'controversy'  to  which, 

ider   the   Constitution   of   the   United   States, 

le  judicial  power  alone  extends.     .     .     .     The 

hole  pur|)ose  of  the  law  is  to  determine  the 

institutional  validity  of  this  class  of  legisla- 

on  in  a  suit  not  arising  between  parties  con- 

rning  a   property   riglit  necessarily  involved 

the  decision  in  question." 

Precedents. — When  a  case  or  controversy  is 

'cided,    the   principle   necessarily    applied    by 

|e  court  in  reaching  its  conclusion,  tliat  is,  to 

y  its  ratio  decidendi,  constitutes  a  precedent 

r   future   decisions,   not   only    for   the    court 

ndering  it  but  for  all  inferior  courts  of  the 

me  jurisdiction.     And  even  for  the  courts  of 

her  jurisdictions   it   has  a   persuasive  force. 

is   to   be   emphasized,   however,   that    it    is 

e  principle  necessarily  involved  in  the  deei- 

)n    which,    by    being    applied,    obtains    this 

ntrolling  or  persuasive  force.     The  language 

which  it  may  be  stated  by  the  court  is  not 

iterial.     Indeed,  as  a  formal  proposition,  it 

ly  not  be  stated  at  all,  or,  if  stated,  may  be 

)re   broadly   or   more   narrowly   stated  than 

B  judgment  which   is  rendered  may  require. 

it    infrequently    the    language    of    courts    in 

?ir   opinions    is    thus    either    inaccurate,    or 

■ir  statements  irrelevant,  and,  to  the  extent 

their  inaccuracy  or  irrelevancy,  the  propo- 

ions  stated  are  obiter  and  without  preceden- 

.1  force.     The  rule  accepted  by  English  and 

nerican   courts   to  recognize  the  validity   of 

inciples   applied    in   earlier   eases    is   not   of 

solutely  obligatory  force.     From  an  unwill- 

;ness  either  to  render  the  law  uncertain,  or 

impute  errors  of  judgment  or  reasoning  to 

ers   or   admit   them    as   to   themselves,   the 

irts,  in  the  great  majority  of  cases,  accept 

doctrines  of  stare  dceis'ls   {sec),  but  when 

is  apparent  that  a  principle  has  been  inad- 

edly  or  erroneously  adopted  they  will  depart 

m  it,  either  explicitly  overruling  it,  or,  more 

en,  so  construing  it  as  to  deprive   it  of  its 

iesired  meaning.     Whether  or  not  the  doc- 

ne  of   precedents   should   lje   applied   in   the 

d  of  constitutional  law  with  the  same  strict- 

is  that  it  receives  in  the  field  of  private  law 

somewhat  doubtful.     In  the  latter  the  chief 

pose  of  the   rule   is  to   protect,   and   render 

tain,  private  rights  of  individuals,  and  if  a 

ichievous  doctrine  be  declared  by  the  courts 

nay  easily  be  changed  by  a  legislative  enact- 

nt.     But  this  may  not  be  done  in  the  ease 


of  a  mischievous  or  erroneous  interpretation  o( 
the  Constitution,  It  would  seem,  theii'fore, 
that  the  courts  should  not  be  called  U|Min,  by 
a  rigid  adherence  to  precedents,  to  pi'rpctuate 
an  unwise  doctrine,  if  the  language  of  the  Con- 
stitution will  pijrmit  a  dill'erent  and  preferable 
rule. 

Influence. — In  the  above,  rcfen'uce  has  been 
had  to  the  technical  significance  of  constitu- 
tional cases  in  the  United  States,  'i'urning 
now  to  their  historical  an<l  political  signifi- 
cance it  is  found  tliat  they  have  had,  and  in 
the  future  will  undoubtedly  continue  to  have 
an  eijormous  importance.  This  results  from 
the  double  fact  that  the  courts  have  the  final 
authority  not  only  to  determine  the  extent  of 
the  constitutional  authority  of  tlie  Federal  Gov- 
ernment and,  reciprocally,  that  of  the  states 
but  to  construe  the  constitutional  limitations 
resting  upon  these  governments  when  operating 
within  their  several  fields  of  legislative  and 
executive  control.  Thus  it  is  possible  to  enu- 
merate a  very  considerable  number  of  constitu- 
tional cases,  the  decisions  in  which  were  de- 
cisive of  the  general  character  of  the  govern- 
mental regime  under  which  the  American  peo- 
ple were  to  live.  The  more  important  of  these 
receive  individual  treatment  in  the  Cyclopedia 
OF  American  Govebxmext.  In  a  number  of 
instances,  also,  cases  have  arisen  and  have  been 
decided  which  have  had  a  direct  and  important 
influence  upon  purely  political  questions  of  the 
day.  As  instances  of  the  many  that  might  be 
mentioned  are  Chisholm  vs.  Georgia  (see), 
Dred  Scott  vs.  Sandford  {see  Dred  Scott  Case), 
Worcester  rs.  Georgia  (see),  Briscoe  fs.  Ken- 
tucky (see),  Marbury  vs.  Madison  (see),  and 
Texas   i-s.  White,    (see). 

See  Courts,  Federal;  Reports  of  Judicial 
Cases  ;  Stare  Decisis. 

References:  T.  M.  Cooley  and  others.  Consti- 
tutional Hist,  of  the  V.  S.  as  seen  in  the  Devel- 
opment of  Its  Law  (1890)  ;  W.  W.  Willoughby, 
The  Am.  Constitutimial  System  (1904),  ch.  iii. 
W.  W.   Willoughby. 

CASS,  LEWIS.  Lewis  Cass  was  born  in 
Exeter,  N.  H.,  October  9,  1782.  In  1799  or 
ISOO  he  settled  in  Marietta,  Ohio.  He  studied 
law  and  in  1806  was  elected  to  the  state  legis- 
lature. In  1812  he  entered  the  army  as  colonel 
of  volunteers,  was  in  Michigan  when  Hull  sur- 
rendered Detroit  and  was  included  in  the  ca- 
pitulation. In  1813  he  was  appointed  briga- 
dier-general in  the  army  and  in  October  of  that 
year  he  became  governor  of  Michigan  Territory. 
He  served  in  this  capacity  till  18.31,  when  he 
became  Secretary  of  War  in  President  Jack- 
son's Cabinet.  This  position  he  gave  up  to 
become  minister  to  France  in  1836,  but  re- 
turned to  America  in  1842.  Two  years  later 
he  received  123  votes  in  the  Democratic  conven- 
tion which  nominated  Polk.  In  184.5  he  became 
Senator  from  Michigan.  He  was  one  of  the 
first  to  put  forth  the  doctrine  of  popular  sov- 
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iri'ijnity  (»<•<•)  in  IS47.  Nuiiiiimtcd  for  tin- 
liri-xiili-iii-y  in  1848.  lie  wim  dcfi'iitcil  liv  'liijlor. 
ilf  wiiH  S<'iiiit«r  (roiii  Miclii^'iiii  from  tliiH  tiiiif 
till  lir  iiitrrcil  IIiuIiiiiiuii'm  L'aliiiict  iiH  St'cri'tary 
of  Stut«'  in  18.')7.  Ill'  resiniu'il  in  UiTrmlMT, 
18110,  IxH'UiiHf  iu-  (liMiipiiriivcil  lliU'liaiiairH  utti- 
tiiili'  tuuaril  till-  Noiitlicrn  flirts,  llr  dieil  in 
18UU.  See  Dkmim'katu'  rABTV.  MiniKiAN ; 
SiwWK  Tkai>k.  References:  A.  C.  .Mi'Laii);liliii, 
Lrinis  ('o««  (rrv.  n[..  ISil'.l)  ;  ,(.  K.  I'olk,  Diary 
(llllO),   HI,   254,  402-400,   470-474. 

A.  C.  McL. 

CASUS  BELLI.  Tin-  teclinical  torm  for  tlip 
rniiHe  of  a  war.  Wars  rarely  liavi-  a  HiiiHli' 
caiiMc  anil  tlio  oxtiMiHiliU-  paiiMi-  \n  often  not  tlip 
n-al  cause.  See  Dkii.auatio.n  of  WaB;  Wak, 
I^T^:R^ArIl)^Al.   Kklation  ok.  G.  O.  \V. 

CAUCUS,  LEGISLATIVE,  FOR  LEGISLA- 
TION. Colonial.— The  "Kundainental  Onlers" 
iif  (.'ipiiiiritiriit  in  lti;t!l,  provided:  "It  is  or- 
dered and  docrecd.  that  the  deputyes  thus  cho- 
sen shall  haiie  power  and  lilR'rty  to  appoynt  a 
tyme  and  a  place  of  nieetinj;  tofjatlier  before 
any  fienerall  Co\irte  to  adiiise  and  consult  of 
all  such  things  as  ma.v  concerne  the  ^imjiI  of  the 
puhlike."  These  words  appear  to  lejialize  the 
caucus.  As  Connecticut  was  hut  an  olTshoot 
of  .Massachusetts,  it  is  jirohahle  the  caucus  sys- 
tem was  borrowed  from  the  mother  colony. 
So  numerous  were  tlie  caucuses  of  Boston, 
that  the  caucus  has  iK'cn  thought  to  have  orig- 
inated there.  At  an  early  day  the  caucus 
occupied  a  prominent  place  in  the  Massachu- 
setts legislature.  "Do  you  keep  the  committee 
in  play  and  I  will  go  make  a  caucus  against 
the  evening  and  do  ynu  meet  me,"  was  the  in- 
junction of  Samuel  -Adams  to  Mr.  Warren  of 
I'lymouth.  after  holding  a  spirited  interview 
urging  resistance  to  (Ireat  Britain.  So,  too, 
in  the  other  colonies,  the  caucus  seems  to  have 
found  a  place  in  each  of  tliem;  not  as  a  part 
of  their  written  cnnstitution,  as  in  Connecticut, 
but  as  a  part  of  their  extra-legal  political  ma- 
chinery. Revolution,  inileiieu'lence,  and  the 
orgnniz-ation  of  political  parties,  multiplied  the 
activities  of  the  caucus.  In  caucus  the  parties 
wrought  out  their  legislative  program  and 
chose  the  ollicers  of  the  assembly.  The  boss 
and  ring  system,  common  to  the  towns  and 
cities,  found  its  way  into  the  legislative  ns- 
semhlies  and  with  the  aid  of  the  caucus  con- 
trolled  legislation. 

Congress.  — .\ ft er  the  Xational  Government 
was  organiz«'d,  the  caucus  was  set  up  in  Con- 
gress. The  Keileralists  held  a  caucus  in  1704 
to  ttsi-ertain  the  public  sentiment  on  the  Whis- 
key Insurrection  and  in  17n,'i  upon  the  Jay 
treaty.  The  Bepiiblicans  caucused  upon  the 
Alien  and  Sedition  Ijiws  («cr),  the  Kentucky 
and  Virginia  Resolutions  [ner),  and  decided  on 
the   llrst  embargo    (nrr)    in   caucus. 

,TefTerHon,  in  a  lett<T  to  Madison,  Kebniar.v 
20,   170U,   has   left   an  account  of  a  caucus  of 
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the  Federal int  party,  that  will  illustrate  ti.> 
workings  of  these  early  mei-tings: 

YeHtertlny   wllneHHei]  a  Neunihibniri  scene  in   i  I'- 
ll,  of   11.      II    wiin   (lie  1I11.V    for  liikliii;   ii|>  the   r 
port  of  Ilu'lr  conunlttee  nKnlnsI  the  Alli-n  ami  S  .|i 

tlol)      lilWN.      &r.      'I'llf.V      llelll      U      riiui-lis      llllil      !!■  I 

mined  Mint  ni>t  a  woril  shotilil  Ite  s|MikeM  ,>ii  tliM- 
hlile.   Ill   iiiiHWer  to  iiii.\  llillii;   wlilcli  kIhiiiIiI    Im>  «:ii.i 
on    the   other,     iliilhillii    lnok    up    the    Allen,    11  ui 
.Mi'hohis  the  Seilltloa  law;  Inil  iifter  a  little  uhli' 
of  roiiiniiiii  Hllenee,  tlie.v   lieK'iU  lo  enter  Into  I'Mi] 
inn  versa  t  Ions.    laiiKli.   ihiikIi.    (c>:.   so   that    fur   Hi- 
last      hour     of     tiles**     uelitlellieirs     speiiklii^'      tl<<i 
iiiiist    have   hail    the   Iniiics  of  a    venilue  1 
have  liii'ii  heiiril.     I.lvln^stiin.  however.  ■'■■ 
lo  speak.      Itllt   after  a   few   selltellres.   the      ,     .... 
nilleil    hliii    to   onler,  anil    tohl    hlin    wliat    he  »  >« 
sii.vin^c   was   not    to   the  question.      It    was  liiipo- 
slide  to  proceed. 

The  removal  of  the  capitol  from  riiiladelphi 
to  Washington  led  to  more  freipient  mii'tii 
of  the  parties  in  caucus,  owing  to  the  poor 
eilities  in  Washington,  at  that  time,  for  inei 
hers  to  mii't  and  discuss  their  plans.  A  writ# 
in  the  Bhilailelphia  .liirorn  ( I'*e'>-  '"•  '**!"• 
tells  how  the  Republican  caucus  was  manap'<l 

Gallatin  ilevelopeil  n  >;reiit  tnaehlnc.  Ills  pKin 
was  to  have  one  or  two  ineiiibers  from  each  t*laif 
with  whom  he  hehl  coniii'll.  When  the  time  wa« 
ripe  a  meeting  of  the  representatives  of  th:it  state 
was  lielil  ;inil  tile  ie;i(ler  presented  lialiatin's  plu. 
I. liter  the  wlinte  wnuld  meet  in  caucus  and  flo^ 
tUei'   all  Ufe'rieU — wouUcrful. 

Since  ISOO,  the  caucus  has  occupied  a  prom- 
inent  place    in   both    the   Senate  and    lloii.si'  cf 
Representatives.      It    reigned    supreme    dnriti; 
the  Civil   War.     It  was  weakest   for  a  dei;i.!' 
preceding  and  following  the  war.     The  cam-  m    , 
Charles  Sumner  will  show  the  caucus  at  work    | 
in  shaping  a  legislative  program.     When  Coo-    , 
gress  met  in  special  session  July  .3,   1800,  tlif    > 
Republicans  held   a  caucus  at  which  a  resolo-    , 
tion  was  adopted   limiting  the  business  of  tk*    )i 
session   to  removing  obstructions  to  the   recon 
struction    laws.      Sumner  attended   the   cancii- 
voted  against  the   resolution,  and  after   it  lii'i    , 
been  adopted,  declared   he  would   not  be  ImiuiI'I    , 
by    it.      Fessenden    reminded   him.  that    in  thtl    ^ 
case,  he  should  not  have  voted,  that  attendilH    f 
and  participating  in  a  caucus  obligated  the  in     , 
dividual   to   1m-   hound    by    the   will    of    the   iii>     ^ 
jority  in  caucus.     In  vain,  did  Sumner  in' 
his    rights  as   a   Senator:    and    later   wheo 
attempted    to    introduce    into  the    Senate 
ness    outside    the    scope   of    the    caucus 
tions,  he  was  overruled  after  a  sharp  encoi 
with  the  leaders  of  the  caucus  on  the 
tloor. 

•Since    1848  the  Scnote   has  chosen   ita 
mittees    in   caucus.      From    1700   to   the 
tion     of    Champ     Clark     to    the    s|ieakei 
IlIMl),   the  committees  of  the   House  of 
resentatives      have     Is-en      appointed     by 
Speaker.     During  that  |M'riod  the  Speaker 
virtually  chosen   in  caucus,  and   thus   it 
Is-  said    the  caucus  had    its    inlliience  over 
pointnients.      With    the    reorganization    of 
House  by   the  Democrats  at   the  special   -esal 
of    Hill,   the   appointment    of   commilti'^  ••» 
lodp-d  in  the  caucus.     .Vt   present    (ll'l -    .  ti» 
caucus   completely   controls   legislation    in  tk 
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loMsr.  It  ilctc'iiiiiiM's  tlu>  stanil  to  In'  taken 
y  till!  |Hiity  nil  important  Icfjislalion.  In 
ho  words  of  a  nicnihiT  of  tlie  special  session 
f  l!lll,  "Tliore  is,  today,  no  legislation  in  tlie 
lonse  of  Hepresentativos,  save  by  tlie  caucus 
f  tlie   Demciciatic  party." 

Reason.— If  there  is  to  be  a  Jiarty  policy, 
liere  must  be  some  organ  for  direction  and 
jr  detcriniiiation.  The  jiractical  iiucslion  is 
hctlier  such  determination  and  direction  shall 
e  in  the  liaiuls  of  the  body  of  the  party  in 
ny  legislature,  or  in  hands  of  leaders  largely 
ncontrolled  by  the  expressed  sentiment  of  the 
ody.  The  dictation  of  the  party  caucus,  which 
ometinies  seems  intolerable  to  the  independent 
liniled  member,  is  necessary  if  there  is  to  be 
arty  cohesion  and  responsibility  and  at  the 
ime  time  something  like  majority  rule  in  tlie 
ody  of  the  party  memliers. 

See  COM-MITTEE  SY.STEM;  CoXGKESS ;  PARTY 
IUG.\MZ.VTIO.\  IN  LeG1SL.\TI\'E  BODIES;  RULE.S; 
PEAKER. 

References:  L.  G.  McConachie,  Congressional 
'onnnittecs  (1898);  H.  B.  Fuller,  The  .Spcak- 
'■s  of  the  House  (1903)  ;  M.  Ostrogorski,  Dc- 
locrary  and  the  Party  System  (1910),  eh. 
iii;  M.  P.  Follett,  Speaker  of  the  House  of 
'.epresentatives  ( 1896 ) .  H.  A.  McGill. 

CAUCUS,  LEGISLATIVE,  FOR  NOMINA- 
lON.  I'nder  this  head  fall  the  caucuses  uf 
16  state  legislatures  and  Congress.  The  for- 
ler  is  commonly  known  as  the  legislative  cau- 
ls, the  latter  as  the  congressional  caucus, 
hey  were  parts  of  the  same  system  and  arose 
pon  the  formation  of  the  state  governments 
llowing  the  overthrow  of  British  rule,  the 
ioption  of  the  Federal  Constitution,  and  the 
•ganization  of  political  parties.  They  were 
milar  in  organization  and  methods  ofproce- 
are.  Each  was  controlled  by  a  small  coterie 
political  leaders,  who,  after  working  out 
le  slate  and  securing  a  suBicient  number  of 
iherents  to  carry  their  program  through  pri- 
ite  interviews  and  parlor  caucuses,  called  the 
lucus  to  adopt  the  ticket  and  announce  it  to 
18  public.  There  was  usually  no  discussion, 
le  vote  w'as  taken  by  ballot,  and  the  candidate 
ceiving  a  majority  of  the  votes  cast  was  de- 
ared  the  party  nominee.  He  who  went  into 
16  caucus  must  abide  by  the  will  of  the  ma- 
rity.  Central  and  local  committees  of  corres- 
mdence  were  appointed  to  manage  the  cam- 
lign. 

The  State  Caucus.— By  1880,  the  legislative 
ucus  had  become  common  to  most  of  the 
ates,  except  Rhode  Island  and  New  Jersey, 
here  the  convention  took  its  place.  It  was 
led  principally  to  nominate  candidates  for 
ivernor,  the  United  States  Senate,  and  the 
esidential  electoral  ticket.  Occasionally,  as  in 
e  case  of  New  York  in  1812,  the  legislative 
ucus  nominated  a  candidate  for  the  presiden- 
,  but  generally  the  legislative  caucus  support- 
.  the  congressional  caucus  nominee.     The  leg- 
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isliitive  caucus  of  Virginia  was  the  main  stay 
to  the  I'ongiessional  caucus  tliroiighout  its  con- 
trol of  the  presidency.  Upon  the  fall  of  the 
congressional  caucus  in  1824,  the  legislative 
caucus  fell  heir  to  its  powers,  but  lost  tlicm  up- 
on the  establishment  of  the  national  conven- 
tion. By  1832,  the  legislative  caucus  had  been 
shorn  of  about  all  its  powers,  save  the  nomina- 
tion of  candidates  for  the  United  States  Senate, 
which  it  still  retains.  "The  caucus  being  the 
recognized  usage  of  all  parties  from  time  imme- 
morial," declared  the  chairman  of  the  Demo- 
cratic state  committee  in  the  senatorial  elec-  • 
tion  contest  in  New  York  in  1911,  "there 
should  be  no  question  of  its  being  the  duty  of 
all  assemblymen  and  state  senators  elected  up- 
on the  Democratic  ticket  to  abide  by  its  re- 
sults and  vote  for  the  senatorial  candidate  of 
the  overwhelming  majority." 

The  Congressional  Caucus. — The  congres- 
sional caucus  naturally  divides  into  two  pe- 
riods :  ( 1 )  the  period  of  development,  or 
mixed  congressional  caucuses,  extending  from 
1788  to  1804;  (2)  the  period  of  purely  congres- 
sional caucuses  or  the  reign  of  the  caucus, 
1804-1824.  No  congressional  caucus  was  held 
during  the  first  presidential  election,  but  there 
was  a  manipulation  of  the  votes  of  the  elector- 
al colleges,  in  the  movement  to  curtail  the 
vote  for  John  Adams,  that  was  similar  in 
method  and  results  to  the  workings  of  the 
congressional  caucus  of  a  later  day.  At  the 
second  presidential  election,  a  meeting  of  a  few 
interested  politicians  was  held  in  Philadelphia, 
October  16,  1792,  to  choose  a  candidate  of  the 
Republicans  for  Vice-President,  "the  result  of 
which  was  unanimously  to  exert  every  endeav- 
or for  Mr.  Clinton  and  to  drop  all  thoughts  of 
ilr.  Burr"  (John  Beckley  to  James  Madison, 
Oct.  17,  1797).  A  similar  meeting  was  held  by 
the  Republicans  in  Philadelphia,  in  June,  1796, 
at  which  time  Jefferson  and  Burr  were  chosen 
as  the  Republican  nominees  for  President  and 
Vice-President.  The  meeting  was  attended  by 
leading  Republican  politicians  both  in  and  out 
of  Congress.  This  meeting  lias  erroneously 
been  taken  as  the  first  congressional  caucus. 
Congress  was  not  in  session  at  the  time  and 
there  was  not  sucli  a  general  attendance  of 
Democratic  members  of  Congress  as  claimed 
by  Oliver  Wolcott  in  his  letter  to  Henry  W. 
Edwards.  The  Republicans  held  two  caucuses 
in  1800.  At  the  first,  Jefferson  was  agreed 
ui>on  for  President.  At  the  second.  Burr  was 
chosen  as  a  running  mate  to  .Jefferson  and  the 
caucus  agreed  to  support  them  equally.  This 
resulted  in  Jefferson  and  Burr  receiving  the 
same  number  of  votes,  which  led  to  the  excit- 
ing contest  in  the  House  of  Representatives, 
{see  Twelfth  Amexdmeut). 

The  only  congressional  caucus  ever  held  by 
the  Federalists  met  May  11,  1800.  Theodore 
Sedgwick  in  a  letter  to  Rufus  King,  May  11, 
1800  thus  described  it:  "We  have  held  a 
meeting   of   the   whole   Federal   party   on   the 
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Kiilij<'ct  of  tlio  oiiHiliiiK  oli't'tiuii  iiiul  liavo  n^t'eil 
that  \vt>  will  Hiippiirt.  bond  fitlr,  Mr.  Ailiiiiiii 
iiiitl  (>cncrnl  I'lmkncy.  If  tlii«  iigriM-iiiciit  Ix' 
fiiitlifiilly  fxifiitiil  Wf  sliull  muoiH-il.  luit  ntluT- 
wi«e  »c  ruiiiiot  i'»on|H"  tlir  fniiK"  of  .h-irrrsoii." 
Tliv  afiri'oiiifiit  wiiH  not  kopt,  nnd  iU  iionfiil- 
lUlnirnt  was  liirjri'ly  ri'spunsiMo  for  tlii"  iliHnip- 
tion  t>f  tlir  KfdiTalist  party  which  followed 
HtMiii  afti-r. 

'I'lii'  lir»t  purt'ly  con^rPHsional  raiipim  waa 
hold  ill  the  S«-iiate  (•liiimhrr,  Kehninry  25.  1804. 
.lelTorHoii  was  iKiiiiiiiatcd  for  l'ro«idi'iit  anil 
Hiirr  for  Viit'-l'ri'sidcnt.  From  tlii»  time,  to 
182-1,  when  the  la.-tt  conjjre.isional  caucii»  was 
held,  the  Itepiilil  leans  roKulurly  nominated 
their  eandiilate.s  (save  in  1820)  for  President 
and  Vice-President  in  caucuses  composed  of 
inembers  of  Congress  only.  Befjinnin;;  with 
1808,  such  of  the  pri>cee<ling8  as  it  was  deemed 
wise  to  <lisclo8o  were  puhlished  in  the  \<ilional 
lntrllir)rncrr  over  the  signature  of  the  chair- 
man and  secretary  of  the  nuvting.  Not  until 
1824,  were  the  meetinfis  thrown  open  to  the 
piihlic,  who  were  allowed  to  watch  the  pro- 
ceedings from  the  galleries.  Territorial  dele- 
gates were  admitted  in  1808  and  thereafter. 
An  attempt  was  made  to  vote  hy  proxy  in 
1808,  hut  failed.  Proxies  were  allowed  to  vote 
in   ISlC  and   1S24. 

Ohjections  to  the  caucus  were  made  as  early 
as  1804.  lieginning  with  the  campaign  of 
1808,  and  continuing  to  its  overthrow  in  1824. 
an  unrelenting  campaign  was  waged  against 
the  caucus.  Its  fall  was  due  to  the  continued 
attacks  upon  it,  the  rise  to  importance  of  the 
West  in  national  affairs,  the  increased  facil- 
ities for  communication,  the  growing  intelli- 
gence of  the  people,  and  most  of  all  by  the 
dissolution  of  the  ll<'pul>liran  party,  which  had 
originated  and  fostered  it. 

See  I'ONVKNTIOX.  Poi.iticai.;  Nominatixg 
.Sv.sTKMS:  Nomination  of  the  President;  Pbi- 
MAKY;   Primaky.  I)irp:ct. 

References:  Some  of  the  statements  in  this 
article  arc  nia<le  on  the  authority  of  unprinted 
sources.  The  liest  printed  accounts  are  as 
follows:  King  ('aiirii.i.  or  Srrrrls  W'nrth  K mur- 
ing (1824)  ;  hi  bate  an  the  Fishrr  .Inli-Caiiciis 
HmoJulions  in  thr  lloiiHr  i)f  f'omnioRS,  \orth 
Carolina,  Dec.  16Zi    (1824);    M.   Ostrogorski, 


hrmtn-racy  and  Ihf  Orgnnizatiim  of  I'olilieal 
I'arlirs  (1002),  II,  eh.  i;  C.  S.  Thompson. 
Ilixc  nnd  Fall  of  the  VoniirrsKioual  Cauriu 
(1)102);  C.  L.  .lones,  Headings  in  I'tirlim  and 
Klirtiong  (1912),  ch  ii.  II.  A.  .MtCll.L. 

CAUCUS,  LOCAL,  FOR  NOMINATIONS. 
See  Pki-maiiy:   Picimaky,  Dikect, 

CEDED  DISTRICTS.    See      Cessions       bt 

STAIK.S  to  hie  KkIIEKAI,  (JOVEBNMENT;  TEg- 
KITORIAL    JflU.SUlCTION    OF    U.    S.    WITUIN    TUB 

States. 

CEMETERIES.  A  cemetery  is  land  set 
aside  for  the  burial  of  the  dead.  The  right  of 
eminent  domain  may  lie  exercised,  subject  to 
the  usual  rules,  to  condemn  lands  for  a  cem- 
etery ;  but  cemetery  lands  may  be  taken  for 
some  other  public  use.  unless  specially  protect- 
ed by  statute.  The  right  of  burial  in  a  church- 
yard cemetery  nnd  public  cemeteries,  as  dis- 
tinguished from  independent  cemeteries  owned 
by  private  corporations,  is  merely  an  ea.sement 
and  gives  no  title  to  the  land  and  is  legally 
revocable  whenever  public  necessity  reipiires. 
In  independent  cemeteries  where  individual 
users  are  hit  owners  they  hold  solely  for  pur- 
pose of  burial,  and  whenever  such  use  lx"come» 
offensive  it  must  yield  to  the  laws  of  suppres- 
sion of  nuisances;  anil  no  condition  or  cove- 
nant in  deeds  appropriating  lands  to  cemi-tcry 
us«'S  will  prevent  the  prii|KT  authority  from 
declaring  such  use  uidawful. 

Hygienic  and  sanitary  regulations  in  con- 
gested cities  of  P'uroiH".  and  increasing  cost  of 
burial  among  the  piMir,  have  led  to  establish- 
ment of  municipal  public  cemeteries  in  many 
places.  Certain  lot  privileges  for  a  limited 
])eriod  may  be  had  frw;  family  lots,  superior 
locations  or  longer  possession,  for  small  char-M 
ges. 

See    MoNi'MExTs,    Pi-blic;    Real    Estate, 

Pini.ir  OwNKR.Sllir  OF. 

References:  Am.  and  Fniil.  Kncyl.  of  Law 
I  I'.Mi'i-lD),   V;    Huriey,   XXVI,   82o". 
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CENSORSHIP. 

ANU    THE    I'KtSb. 


See    Freeix).\i    ok    Speech 


CENSUS 

Decennial  Enumeration. — The  Constitution  the  first  federal  census  was  taken  in  ITfO. 
of  the  fnited  States  provides  that  "representa-  '  To  the  I'nited  States  belongs  the  unique  dis- 
tivps    and    direct    taxes    shall    l)e    apportioned    tinction  of  having  inaugurated  the  decennial  or 


among  the  several  states  .  .  .  according 
to  their  resiM-ctive  numliers"  (Art.  1.  Sec.  ii. 
\  3)  ;  states  how  these  numbers  shall  Ik-  asivr- 
tained.  and  adds  that  the  enumeration  sliall  lie 
repeated  "within  every  subsequent  term  of  ten 
years,  in  such  manner  as  they  (the  Congress) 
shall   by   law   direct."     Under  this   provision. 


periodical  enumeration  of  population  and  re- 
sources. Earlier  censuses  had  tieen  taken  in 
many  countries;  they  are  an  ancient  method 
of  asc<~rtaining  military  strength  and  material 
resources,  the  English  Domesday  Hook  of  10H7 
l>eing  the  Ix'st  known  and  most  complete  of 
the  earlier   investigations.     The  provision   for 
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huliciil  rooiirioiico  as  a  basis  for  tlio  meas- 
iH'iit  of  national  ;;rowtli,  orijiinatcd  witli 
I  aiitlior.s  of  oiii"  Constitution.  Most  of  the 
|jnd|)can  countrii's  have  followed  tlie  example: 
I  iiLrlancI,  N'oiway,  and  Sweden  in  ISdl,  I'russia 
III  ISIO,  and  France  in  ISSl.  France  and  Ger- 
III  i!iy  now  take  a  live  year  census  of  jiopula- 
th  II.  The  fourth  Pan  American  Conference 
lit  lincnos  Aires  in  1!)10  approved  a  plan  for 
a  (cMsus  of  all  the  South  and  Central  American 
jstates  on  a  uniform  date  at  decennial  intervals. 
j  Inquiries. — The  first  census  act,  signed  by 
Tri'sident  Washington  March  1,  ITIU),  required 
the  marshals  of  the  several  judicial  districts, 
iwith  the  aid  of  assistants,  to  ascertain  the 
Inuniber  of  inhabitants  within  their  districts, 
I'liiitting  Indians  not  taxed,  and  distinguishing 
fne  persons  (including  those  bound  to  serv- 
iii  I.  the  sex  and  color  of  free  persons,  and 
till-  number  of  free  males  16  years  of  age  and 
'i\rr — five  questions  in  all.  The  last  inquiry 
\^;i-  designed  to  obtain  definite  knowledge  of 
the  military  strength  of  the  country.  Thus, 
wliile  the  Constitution  requires  merely  a  bare 
enumeration,  the  first  census  act  began  the 
extension  of  the  inquiries  which  has  continued 
with  each  decennial  census  act,  until  practical- 
ly every  phase  of  industrial  and  sociological 
cuiiilitions  is  now  included  in  the  schedules. 
lni|\iiries  regarding  agriculture  were  added  in 
IS-ii;  manufactures  in  1840;  mining  in  1880. 
II. L-  tenth  census  (1880)  was  designed  by  Fran- 
cis A.  Walker,  the  superintendent,  to  be  a 
centennial  inventory  of  the  growth  and  resour- 
ces of  the  nation.  It  filled  twenty-two  large 
quarto  volumes.  Inquiries  on  the  population 
schedule  have  increased  from  five  in  1790  to 
twenty-eight  in  1900  and  thirty  in  1910. 
I  Periods. — It  took  eighteen  months  to  com- 
plete the  enumeration  of  the  first  census.  In 
recent  censuses,  one  month  is  allowed  for  enu- 
meration in  rural  districts,  and  two  weeks  in 
the  cities.  The  American  method  of  extending 
the  period  of  enumeration  over  one  month  is 
known  as  the  census  de  jure,  as  distinguished 
from  the  English,  or  de  facto  method,  which 
begins  and  completes  the  enumeration  in  one 
day,  after  a  previous  distribution  of  blanks, 
to  be  filled  out  by  the  householders.  The  dc 
facto  census  photographs  the  people  exactly 
as  they  are  on  a  given  date,  and  reduces  errors 
of  duplication  and  omission  to  a  minimum.  It 
is  impossible  to  employ  it  in  a  country  like 
the  United  States,  where  many  sections  are 
thinly  populated  and  difficult  of  access. 

Officers. — The  federal  census  was  taken  by 
the  marshals  until  1880,  when  a  new  body  of 
[census  officials,  known  as  supervisors,  was 
created,  one  or  more  for  each  state.  The 
supervisor  divides  his  district  into  enumera- 
tion districts,  usually  containing  about  2,.500 
inhabitants,  and  appoints  an  enumerator  for 
each  district.  There  were  330  suijervisors  in 
1910,  and  the  number  of  enumerators  increased 
from  6.50  at  the  first  census  to  52,871  in  1900, 
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to  over  (lO.non  in  1010,  exclusive  of  clerks,  in- 
terpreters an<l  special   agents. 

Cost. — The  cost  of  the  census  has  in- 
creaseil  rapidly.  That  of  1790  cost  $44,377, 
or  0.112  i)er  capita:  that  of  1900  cost  $11,- 
854,017,  or  0.15.50  per  capita;  the  1910  census, 
when  completed,  will  have  cost  about  $14,000,- 
000.  The  cost  of  the  field  work  increased 
from  $4,2()7,394  in  1900,  to  $5,855,500  in 
1910,  or  more  than  27  per  cent,  while  the 
increase  in  population  was  but  21  per  cent. 
Mechanical  Tabulation.— As  the  population 
has  increased  and  the  census  inquiries  nuil- 
tiplicd,  the  dilliculties  of  promptly  tabulating 
the  returns  have  increased  correspondingly. 
Resort  to  crude  mechanical  methods  of  tabula- 
tion was  had  in  18S0:  in  1890  and  1900  elec- 
trical tabulating  devices  known  as  the  Holler- 
ith system  were  employed,  and  in  1910  electri- 
cal punching  and  tabulating  machines  invented 
for  and  owned  by  the  government  were  used. 
By  this  method  the  facts  appearing  upon  the 
schedules  are  transferred  to  cards,  each  item 
being  represented  by  a  punched  hole,  the  sig- 
nificance of  which  is  determined  by  its  loca- 
tion on  the  card.  These  cards  are  run  rapidly 
through  electrical  tabulating  machines,  which 
register  the  data  by  means  of  electrical  con- 
tact, in  a  variety  of  combinations.  Each  of 
these  combinations  was  formerly  separately 
tallied  by  hand,  involving  an  immense  amount 
of  labor  now  automatically  performed  and 
readily  verified.  Even  with  this  mechanical 
aid,  it  is  impossible  to  compete  the  tabulation 
of  all  the  data  appearing  upon  the  population 
schedule  in  two  years  from  the  date  of  enum- 
eration, W'ithin  which  period  the  law  requires 
that  it  shall  be  published. 

Permanent  Office. — The  establishment  of  the 
permanent  Census  Office  in  1902  permits  the 
compilation  of  these  additional  data  during 
the  years  intervening  between  the  compilation 
of  one  census  and  the  organization  of  another. 
It  also  converts  the  bureau  into  a  general  sta- 
tistical office,  where  many  reports  other  than 
those  of  the  census,  are  compiled.  The  same 
law  provided  for  a  quinquennial  census  of 
manufactures;  and  a  five  year  census  of  agri- 
culture has  since  been  required.  In  time  a 
five  year  census  of  population  will  probably 
follow,  as  in  France  and  Germany.  The  need 
for  a  more  frequent  population  census,  for 
sociological  purposes,  is  greater  in  the  United 
States  than  in  any  other  country,  by  reason  of 
the  rapid  and  remarkable  changes  in  popula- 
tion brought  about  by  increasing  immigration 
from  many  foreign  countries.  The  feeling  ex- 
ists that  a  part  at  least  of  the  cost  of  an 
intermediate  census  should  fall  upon  the  sev- 
eral  states. 

State  Censuses. — By  constitutional  or  statu- 
tory requirement.  24  states  are  committed  to 
an  enumeration  of  their  population  midwav 
between  the  federal  decennial  censuses;  but 
in  1905   only   13  of  these  states  took   such   a 
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rrniuii.  ii>. :  Florida.  Iowa,  Kanxas,  Maji8a- 
rhiiHrttM.  Miolii);aii,  Minnrsota,  Ni'W  .Icrm-v, 
NfW  Yiirk,  Ori'K'iin.  Klimlo  IhIuiuI,  Soiitli  Da- 
kota, I'tali.  aiiit  Wisooiinin,  roiitaiiiiii);  luit 
31..V2  ]><T  oi'iit  of  tlio  total  poptilatioii.  Tlie 
n'liHiiH  act  r>f  ISTO  coiitaiiiril  a  proviition  where- 
by tlic  Federal  (iovernnieiit  iiiulertook  the  eom- 
pilation  of  the  retiiriiK  of  all  HtateK  making' 
»uch  a  midway  eniimeration  on  the  federal 
blanks.  Several  statoo  complied  with  the  re- 
quirement an<l  forwarded  their  schedules  to 
Wasliiiijitoii.  There  l)eiiij;  then  no  permanent 
ri'iisiw  Ollieo,  theso  results  were  never  tabu- 
lated, and  the  provision  was  suhsi-quently  re- 
pealed. That  dilliculty  no  lonj;er  exists,  and 
the   l.iw   niij;ht   i)roliUibly    ho    re-enacted. 

See  Immiuratio.n  ;  l'oi'ri.ATio.N  ok  the 
1'nit>3)  Statics;  Race  Ki.emknts,  Fokeiun; 
Statistics,  Ofticial;  Statistics  Vital. 

References:  C.  D.  \Vri{;ht  and  W.  t'.  Hunt, 
Ilial.  ill  the  V.  S.  Census  (lltOO),  contains 
all  the  census  acts,  and  copies  of  all  the  sched- 
ules used  at  each  census;  S.  X.  D.  Xorlli, 
Director  of  Permanent  Census.  .-IfiHiMl  Rrporix 
(190.1-in0!t)  ;  W.  F.  Willcox  and  others.  "The 
Federal  Census,  Critical  Kssaya"'  in  Am.  Econ. 
Assoc.,  -YciP  Scries.  I  (ISiMI):  \V.  B.  Bailey, 
"Taking  the  Census"  in  Independent.  LXVIll 
(1010),  804-807;  E.  D.  Durand.  '•ChanRos  in 
Census  Methods  for  i;<10"  in  Anu  Jour,  of 
Sociology.  XV  (1010),  619-6;!2,  "Taking 
Census  of  1910"  in  Iter,  of  Rer..  XLI  (lOlOt, 
58tt-;jn6;  J.  H.  I'armclee,  "Stati.sti.al  Work 
of  Federal  Gov."  in  Yale  llcricir.  XIX  (1010), 
289-308,  374-3'.ll.  S.  X.  D.  Xohtii. 

CENTRAL  AMERICA.  This  term  to-day 
incliidis  tlie  rcpulilics  of  Guatemala.  El  Salva- 
dor, Honduras.  Xicara^'ua  and  Costa  Rica,  as 
well  as  British  Honduras.  The  I'nited  States 
in  commercial  reports  includes  Panama  under 
this  classification.  Historically  this  portion  of 
America,  discovered  by  Columbus  in  1.102  and 
HUbjupated  by  Alvarado  in  l.i23,  was  the  cap- 
tain-^'eneralcy  of  (iiiatemala  under  the  viceroy 
of  Xew  Spain  (Mexico).  When  independence 
(with  Mexico)  was  declared  (1821),  these  live 
states  formed  one  republic,  the  constitution 
of  the  Central  American  Federation  l)ein>r  de- 
clared in  1824.  By  1847  this  union  was  com- 
pletely dis.Holved.  anrl  since  then  these  live  re- 
publics have  Imk'M  politically  inde|)endent.  In 
December  1907.  a  diplomatic  nfireement  for 
mutual  eo.'>i>eration  was  signed.  Reference:  J. 
I.  Rodriguez,  Am.  Consliluliona   (190,")).   I. 

A.   H. 

CENTRAL  AMERICAN  COURT  OF  JUS- 
TICE. In  November.  1907.  there  met  in 
WashinKton  and  held  its  sessions  in  the  Pan 
American  I'nion  at  that  time  known  as  the 
International  Bureau  of  .American  Hepiiblics. 
a  conference  of  the  Central  .American  re- 
publics, attended  by  delepati-s  from  Costa 
Rica,   Guatemala,   IIoDduras,    Xicara^ua    and 


Salvador,    with      representatives     also      fr^ 
the     Ignited     States    and     .Mexii-o.       This     ci  ■ 
ference  established  the  Central  .American  Cou 
of  .liistice.  to  lie  located  at  I'arlafjo.  Costa  Ki. 
.A     building     for     which     Mr.     (  arnejjie    (jn 
.$100,000,    was   constructed,    but    was  destroy 
by  a  disastrous  earth(|uake.  May  4,  1910,     M  t 
('arne(;ie  ),'ave  a  like  sum   for  a  new  building 
to  be  erected  in  San  .Jose,  Costa  Rica. 

The    Central    American    Court   of   .Justice    i- 
composed  of  one  judfje  elected  from  each  of  li  • 
Central    American    republics,    live    in    all,    j 
above  named.     Tliese  judges  are  to  sit  a  (■• 
tain  number  of  months   in  every  year,  and   ■ 
their  court   are  submitted  all   questions  of  .i 
international   character  alTccting  the  rclatioi 
between   these   republics. 

See    Central    America;     Pan     American- 

CXION. 

References:  Pan  Am.  Union,  Monthly  liulle- 
lin,  .March.  1908.  122S;  Am.  Jour,  of  Int.  Law, 
October,  lOOS,  .April  1909;  Dun's  Keeieir,  Xo- 
veniber,  1907;  Independent.  December  12,  1907. 

John   Barrett. 

CENTRAL  AMERICAN  DIPLOMACY.  In 
discussiiif^  the  subject  of  the  purjxises  of  di- 
pbmiacy  in  Central  America,  it  is  best  to  con- 
sider it  under  three  heads,  two  of  them  his- 
torical: (1)  efforts  to  preserve  the  independ- 
ence of  the  originally  declared  republics  and 
at  the  same  time  to  escajM-  absorption  of  ter- 
ritory by  forei;;n  powers;  (2)  efforts  to  agree 
to  some  sort  of  a  working  basis  upon  which 
a  Central  American  federation  could  be  estab- 
lislied;  (3)  Ixitli  of  these  are  the  foundation 
of  contemporary  diplomatic  activity  aimed  at 
an  arrangement  by  which  all  five  republics 
may  act  in  harmony  on  many  of  the  modem 
problems  of  piditical  economy. 

Independence. —The     provinces     of     Central 
.America   did    not    revidt   from   Spain   when    the 
superior    government.    .Mexico,    first    attempted 
independence      (1810).       Their     uprising     took 
plai-e    later,    in    1821.    and    immediately    there 
ap|M>are(l  the  distracting  question   whether  the 
provinci'S   should   act   together   through    a   cim- 
gress  in  Guatemala.  iH-coine  part  of   Iturbide's 
new   Empire  of  Mexico,  or  hold  aloof  anil  pre- 
pare for  tiTritorial   inde|H>ndence.     Costa  Rica, 
and   the   greater    part    of   Salvador,   as   well    ■- 
of    Hiimluras   and    Xicaragtia.   fearing  the  t\ 
niiny    of    Mexico,    refus<'d.to    approve   any    :i 
of     incorporation.       In    one    case     (Salvador 
diplomatic   but   futile  overtures   were  made  to 
the    liiited     States    to    assume    protection    of 
the    country.      Iturbide    was   soon    overthrow  i 
the  exercise  of  force  by  Mexico  waji  abandon' 
and   all   Central    .America    was    invited    to  send 
delegates  to  a   general   congre.ss  for  alTdiation. 
This  congress  met   in  .Tune,   1823,  and   its  w 
siiuis    lasted    over    a   year;    it    made    no   effn]: 
to  unite  the  other  states  with  Mexico,  but  with 
the   consent   of   that    republic    it   declared    the 
provinces    formerly    nndi'r    the   jurisdiction   o( 
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Ctunteniala  to  be  independent  states,  confed- 
I'latfd  iiitii  a  nation  called  the  I'nited  Prov- 
inces of  Central  Anicriia. 

Spain  made  practically  no  attempts  to  re- 
;aiii  control  of  what  had  lieen  lost.  England, 
liowever.  after  ohtaining  possession  of  what 
ater  (1"8(!)  became  known  as  Hritish  Hon- 
luras,  threatened,  in  1780.  to  cajjlure  a  portion 
f  Nicaragua  covered  by  the  l«isin  of  the  San 
luan  River,  and  efforts  in  that  direction  were 
ontinued  up  to  the  signing  of  the  Clayton- 
Itulwer  treaty  in  1850.  the  object  of  which 
as  not  only  to  arrange  for  the  construction  of 
m  interoceanic  canal  but  also  to  prevent  Great 
iritain  from  asserting  a  protectorate  over  the 
dosquito  (sec)  coast.  In  the  negotiations  con- 
luctcd  to  that  end.  Central  America  was  diplo- 
natically  interested,  and  at  times  bad  to  lean 
or  support  upon  the  United  States.  An  episode 
if  greater  interest,  however,  appears  in  the 
truggle  throughout  all  of  Cetnral  America  to 
ivercome  by  force  and  by  diplomacy  the  in- 
asion  of  the  adventurer  William  Walker.  The 
iplomatic  negotiations,  first  to  encourage  the 
.ssistance  of  Walker,  and  then  to  induce  the 
'nited  States  to  take  notice  of  his  violation 
f  neutrality  l.iws.  from  18.55  until  his  death 
n  1860,  brought  the  five  republics  of  Central 
Imerica  into  closer  contact  with  each  other 
nd  also  with  the  United  States  (see  FiLl- 
usTERs  TO  Aid  Ixsubrectioxs). 

Federation. — After  the  general  revolution 
gainst  Spain,  in  1821,  and  the  agreement  in 
823  to  become  the  Proiincias  Unidas  del  Cen- 
ro  de  America,  a  federal  constitution  was 
iiodeled  after  that  of  the  United  States  by  the 
ive  states  of  Central  America.  For  some  time 
iplomacy  seems  to  have  been  directed  chiefly 
oward  efforts  to  establish  some  sort  of  a 
lOrking  basis  for  the  federation,  which  in 
825  was  recognized  by  the  United  States. 
Ireat  Britain  and  the  Netherlands.  In  1826 
he  Federation  (Republic)  of  Central  America 
ent  a  representative  to  Bolivar's  congress  in 
'anama.  Salvador  rebelled  (1826),  Nicaragua 
1832),  Guatemala.  Salvador  again,  Honduras 
nd  Costa  Rica  (1833),  and  then  the  federa- 
ion  ended.  In  1842  Salvador,  Honduras  and 
'icaragua  framed  a  joint  constitution,  and 
nother  in  1849,  but  with  little  success.  Since 
liat  date,  until  1907,  this  dream  of  unity, 
■liich  is  entertained  by  many  of  the  serious 
ative  students  of  Central  America,  has  seldom 
Drresponded  with  the  practical  manifestation 
[f  their  diplomacy. 

Harmony.— On  "  September     11,     1907,     the 

jiplomatic   representatives   of   the   five   repidj- 

c*   of  Central   America   met   in   Washington. 

.  to  take  part  in  a  Central  American  Peace 

rence,    its    purpose    being    to    find    some 

of   agreement   between    them    by   which 

political,  commercial  and  financial   rela- 

-  could  lie  harmonized.     This  meeting  was 

-'ht  about  through  negotiations   instigated 

he   United    States;    questions    that   could 
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not  be  amicably  settled  by  the  conference  were 
to  Im-  arbitrated  by  the  Presidents  of  the 
l!nited  States  and  of  Mexico.  Formal  sessions 
began  on  November  14,  1907,  and  were  con- 
cluded on  December  20,  1907.  The  principal 
results  were  the  establishment  in  Guatcmahi 
City  of  a  Central  American  International 
Hureau,  which  was  to  act,  like  the  Pan  Ameri- 
can Union  (sec),  for  spreading  in  Central 
America  commercial  and  other  knowledge  of 
the  five  republics;  and  the  foundation,  in 
Costa  Rica,  of  a  Central  American  Court  of 
.lustice,  in  which  questions  affecting  the  in- 
ternational relationships  of  the  five  republics 
could  be  arbitrated  and  decided  by  law.  Prob- 
lems touching  on  the  intimate  affairs  of  Cen- 
tral America  as  a  whole,  were  fully  discussed; 
final  work  on  them,  however,  was  to  be  left 
to  a  conference  to  be  held  annually  in  a  select- 
ed republic  of  Central  America.  This  con- 
ference has  (1913)  held  meetings  in  Hon- 
duras, .Salvador,  Guatemalas,  Nicaraugua  and 
Costa  Rica,  discussed  uniform  currency  legis- 
lation, a  Central  American  agricultural  school 
and  pedagogical  institute,  a  unified  consular 
service,  and  promises  to  show  the  efficacy  of 
modern  diplomacy  in  uniting  in  a  community 
of  interest  the  five  republics,  even  if  an  actual 
political  union  is  not  accomplished. 

In  three  other  instances  the  entrance  of 
Central  America  into  international  intimacy 
and  the  recognition  of  the  material  advantages 
to  be  gained  thereby,  is  shown  in  the  as  yet  un- 
finished negotiations  by  Honduras,  Nicaragua 
and  Guatemala,  for  the  adjustment  of  their 
respective  loans  by  the  good  offices  of  the  De- 
partment of  State  of  the  United  States. 

See  Canal  Diplomact;  Central  America; 
Central  American  Couet  of  .Justice:  Latin 
America:  JIbsico,  Diplomatic  Relations 
WITH:  Xicaraugua:  Nicaraugua  Canal  Pol- 
icy; Panama  Canal:  Pan  Ameeican  Confer- 
ence.S:   countries  by  name. 

References:  A.  Fortier  and  J.  R.  Ficklin, 
in  Hist,  of  Xorth  Am..  (1907),  IX;  H.  H.  Ban- 
croft, Central  America  (1886);  John  Baily, 
Central  Anu  (1850);  J.  L.  Stephens.  Travels 
in  Central  Am.  (1854)  ;  E.  G.  Squier,  tiotes  on 
Central  Am.  (1855)  :  J.  H.  Latanf,  Diplomatic 
Relations  of  the  V.  S.  tnth  Latin  Am.  (1000)  ; 
J.  W.  Foster,  Century  of  Am.  Diplomacy 
(1900),  Practice  of  Diploma-cy  (1906):  Pan 
American  Union,  Monthly  Bulletin,  especially 
December,  1907.  Albert  H.\le. 

CENTRAL  BANK.     See  Bank,  Central. 

CENTRALIZATION.  Centralization  as  a 
principle  of  government  implies  that  the  power 
of  the  state  in  respect  to  a  particular  subject 
or  subjects  is  vested  in  authorities  located 
at  a  common  center.  For  convenience  of  ad- 
ministration there  may  be  established  local 
organs  or  agencies  throughout  the  state  but 
they  are  without  independent  autonomy.    They 


CKXTUAI.IZATIOX.  (iROWTll   OF,   IX   THE   l".   S. 


nro  iiirrt-ly  tlio  crrotionn  of  the  central  j»ovcrn- 
iiii'nt  iiiul  lUHV  1«'  iiKxIilicd  or  iliii|)liu-<Ml  at  it» 
|il('ni>iiri-.  Till-  |«Tm>ii»  »^l<>  i'oii»titiitf  ami 
uilmiiiiiitrr  tlu'«'  local  orKaniiuitionit  owe  tln'ir 
u|i|>oiiitiiii'nt  to  till-  tviilral  >»oVfriinu'nt,  tlii-y 
an-  Hiiliji-ct  to  ilH  iliroitioii  ami  arc  r»'spon»il>l>; 
to  it  for  tin-  fxrroiw  of  tlu-ir  powtTH.  tVii- 
traliuitioii,  liowfvrr,  iI<h-»  not  noci-ssnrily  moan 
conci-ntration.  The  latt.T  term  la  (IcHcriptivi- 
of  a  nystt-m  under  wliieli  tlio  power  of  tlif  state 
Ik  vested  in  the  wiine  lianils  at  a  common  cen- 
ter, wliile  under  a  Kysteni  of  centralization  it 
may  in  fact  be  distributed  amonj;  several  or- 
gans. Thus  the  administration  of  justice  in 
France  is  centralized,  but  it  is  not  concentrat- 
t-d  in  a  singlo  court  at   I'aris. 

The  French  writer  liiitbie  classifies  the  forms 
of  centralization  under  three  heads:  (1)  politi- 
cal wntralizjition:  Ci)  administrative  central- 
ization: (3)  economic  and  moral  central- 
ization. We  have  political  central  izjition 
when  a  single  guprenie  authority  directs  affairs 
throughout  its  territory  by  means  of  orders 
emanating  from  a  central  point;  administra- 
tive centralization  when,  instead  of  leaving  to 
e.\i8ting  local  organizations  the  determination 
of  their  own  affairs,  the  state  substitutes  local 
authorities  of  its  own  and  controls  their  ac- 
tions; and  economic  and  moral  centralization 
when  the  wealth  and  intellectual  [X)wer  of  the 
state  arc  drawn  to  the  capital  by  the  superior 
opportunities  which  it  affords  for  the  gratifica- 
tion <if  pleasure  and  the  acquisition  of  econom- 
ic gain.  The  more  usual  classification,  how- 
ever, is  that  of  legislative  and  administrative 
centralization. 

I'nder  a  system  of  legislative  centralization, 
the  legislative  power  of  the  state,  so  far  as  it 
relates  to  a  particular  subject  or  subjects,  is 
vested  in  a  single  body  whose  jurisdiction  is 
coe.xtensivo  with  the  territory  of  the  state. 
I'aually.  where  the  legislature  of  the  state 
is  centralized,  the  administration  is  like- 
wise centraliziil,  hut  this  is  not  necessary. 
In  the  CJerman  F.mpire.  for  I'Xaniple,  the 
enforcement  of  imp«-rial   legislation   to  a  large 


extent  devolves  u[>on  the  authorities  of  tlia 
imlividual  states  («re  Gkumanv,  FKnRKAI, 
()K(i.\MZ.\Tio.N  OF).  In  short,  the  (ierman  Hys> 
tern  is  largely  one  in  which  the  principle  of 
legislative  centralization  is  combineil  with  id- 
ministrative  decentralization.  Centralization 
in  fact  is  mainly  a  nuittx-r  of  degr«-e.  Tliert 
are  few,  if  any  statt-s  in  which  cent  nil  i/atiog 
either  of  legislation  or  administration  is  fol- 
lowed in  all  matters  of  government.  Kven  ■■ 
France,  decentralization.  Ixjtli  in  legislatioB. 
and  ailministration  bus  been  introduced  to  • 
considerable  extent. 

As  compared  with  the  principle  of  deccntrkl- 
i/jttion  under  which  the  power  of  the  state 
is  divided  between  a  central  organ  and  a  num- 
ber of  local  organizations  possessing  an  in- 
dependent autonomy  of  their  own.  the  system 
of  centralization  has  its  advantages  and  ilisad- 
vantages:  unity  of  law  and  of  administration, 
essential  in  respect  to  certain  affairs,  art 
secured:  the  power  and  strength  of  the  state — 
necessary  to  meet  crises  are  preserved :  but 
on  the  other  hand  the  right  of  local  govern- 
ment is  lost;  the  variety  of  interests  and  con- 
ditions which  re<)uire  different  legislation  an 
ignored:  and  by  denying  the  people  a  share  il 
the  management  of  their  local  concerns  the 
effect  is  to  destroy  rather  than  stimulate  popn-  | 
lar  interest  in  public  affairs.  Centralization 
is  well  suited  to  states  of  small  area  having 
homogeneous  populations  and  where  there  it 
little  variety  of  conditions  or  difference  at  , 
political  conceptions,  but  in  large  states  when 
the  opposite  conditions  prevail  it  is  lesa 
fensible. 

See      Local     Self     Govf.rnmext;      Staw 
Rights:    States,  Classification   of:    Stah, 

TllKOKY    OK. 

References:  P.  Ashley.  Local  and  Cmirlt 
doirmmrnt  (1006),  1-11:  L.  Aucoc.  Droit  AH- 
ministratif  (1885),  I,  08-116:  A.  Uatbie,  TraU. 
dc  Droit  I'uhlir  rt  Administratif  (lS.S.->),  1. 
2(l.'i-i(l!).  I\'.  U.')-177:  F.  .1.  C!oo<lnow,  Compar 
ative  Adminialratire  Lair  (ISli.t).  II.  14(>-14t 
James  W.  Gab.ncb.  .< 
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CENTRALIZATION.  GROWTH  OF.  IN  THE  UNITED  STATES 


Definition. — The  growth  of  centralization 
means  the  concentration  of  power  in  the  hands 
of  relatively  fewer  authorities.  This  power 
may  lie  legislative,  executive  or  judicial  in 
character.  Centralization  may  come  about  by 
the  increase  in  the  legal  power  of  the  author- 
ities concerned,  by  the  growth  of  extra-legal 
organ izjit ions  such  as  party  machinery,  by  the 
■kilful  use  of  power  already  enjoyed,  by  the 
occupation  of  new  fields  of  activity  as  social 
and  economic  conditions  change,  and  by  the 
development  of  sentim<'nts  of  attachment  to 
central  on  opfiowd  tu  local  institutions. 


Tendency. — It    is    commonly    assumed    th»t 
ccntralizjition    is   a   "natural"   tendency   in  all 
governments,   that    it    is   in    itself  imd'  - 
and  that  lilM'rty  grows  by  increasing  tin 
of  loi'al  outonomy.  and  the  subdivision  ■ 
tions     among    numerous    Ixxlies,    and 
This   assumption,   like  all   other  polite 
trines,  has  its  historical  origin — it  is  ti 
to  the  liberal   n'action  against   the  central! 
monarchy  of  the  old  rC-gime  in  Franco  and 
autocratic    system    of    local    administration 
the  landed  gentry  which  prevailed  in  Engl 
previous  to  the  reforms  of  the  nineteenth 
.-)8 
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dry.  Tliis  assumption  was  transplantcil  to 
iiiu'iiea  ami  fouml  a  fertile  soil.  The  experi- 
nce  of  the  eoloiiists  led  them  to  cherish  loeal 
utoiumiy  as  tlie  chief  safeguard  of  their  lih- 
rty.  The  social  ami  eeonomic  coiulition  of  the 
iiiiea  distinctly  favored  this  doctrine,  and 
iewed  in  relation  to  those  conditions  it  was 
natural  and  sound."  When,  however,  it  hard- 
18  into  a  political  dogma  for  all  times  and 
nditions  its  universal  validity  must  be  de- 
led. 

Federal  Centralization. — The  most  marked 
ature  of  centralization  to  be  observed  in 
le  United  States  has  been  the  transformation 

an  aggregation  of  states,  holding  themselves 
ee,  sovereign  and  independent  under  the 
rticles  of  Confederation  {sec),  into  a  nation, 

which  the  state  has  sunk  almost  to  the 
)sition  of  a  unit  of  local  government.  The 
iderlying  forces  in  this  transformation  have 
en  economic;  the  development  of  new  west- 
n  states  having  none  of  the  institutional 
aditiona  of  the  old  eastern  commonwealths; 
e  complete  freedom  of  trade  among  the 
ates;  the  revolution  in  the  facilities  for  com- 
unication   and  travel;    and   the   development 

nationwide  corporations  and  business  un- 
rtakings.  The  institutional  accompaniments 
lich  have  followed  the  action  of  these  na- 
malizing  forces  have  been  constitutional, 
itutory,   and  customary. 

Judicial  Control.— The  Thirteenth,  Four- 
;nth,  and  Fifteenth  Amendments  (see)  to  the 
institution  of  the  United  States  ( and  more 
pecially  the  Fourteenth ) ,  for  practical  pur- 
ses, subject  all  state  legislation  of  any  econo- 
e  interest  to  the  scrutiny  and  adjudication  of 
e  Supreme  Court  of  the  United  States.  In 
ler  words,  the  most  fundamental  of  all  gov- 
jment  functions — the  protection  of  property 
;hts — under  these  Civil  War  amendments  is 
w  vested  in  the  Supreme  Court,  a  highly  cen- 
ilized  institution.  This  is  the  culmination  of 
long  process  in  the  evolution  of  the  federal 
iiciary.  The  first  .Judiciary  Act  of  1789 
jan  the  development  by  creating  federal  dis- 
ct  and  circuit  courts,  and  providing  the 
thods  by  which  state  statutes  and  judicial 
lisions  could  be  drawn  before  the  Supreme 
urt  and  set  aside.  Under  Chief  Justice  Mar- 
UI  (see  Marshall,  John),  the  fullest  ad- 
itage  was  taken  of  the  judicial  functions 
bring  all  state  legislation  affecting  contracts 
rights  enjoyed  under  the  central  Govern- 
nt  under  judicial  control,  in  spite  of  the 
lement  protests  of  the  states  affected  by  his 
iisions,  notably  Virginia  (see  Cohens  vs. 
iGiNLiV),  Kentucky  and  Ohio.  The  central- 
ig  effect  of  this  judicial  control  was  rea- 
lized early  and  attacked  by  the  champions 
states  rights  (see)  ;  and.  for  a  time,  under 
ief  Justice  Taney,  judicial  centralization  was 
icked  by  liberal  interpretations  in  favor  of 
:  state  (see  Deed  .Scott  Case).  When, 
rever,  the  slave  owners  needed  the  protec 


tion  of  the  central  Government  against  the 
actions  of  northern  states  in  fugitive  slave 
cases,  the  Supreme  Court,  through  Chief  .Jus- 
tice Taney  (.sec),  rendered  a  decision  in  the 
case  of  Ablenmn  vs.  Booth  (21  lluiirard  .50(1) 
in  which  the  extreme  form  of  judicial  control 
was  dclinitely  laid  down.  In  this  case  Taney 
declared  that  the  Federal  Constitution  was  the 
supreme  law  of  the  land  and  that  its  ultimate 
interpretation  lay  not  with  the  courts  of  the 
states  but  with  the  Supreme  Court  of  the 
United  States. 

After  the  Civil  War  judicial  centralization 
rapidly  advanced  under  the  Fourteenth  Amend- 
ment. That  it  was  the  intention  of  the  fram- 
ers  of  that  amendment  to  bring  the  central 
Government,  and  particularly  the  judiciary,  to 
the  defense,  not  only  of  freedmen  in  the  South, 
but  also  of  property  and  corporations  through- 
out the  Union,  there  can  be  no  doubt.  This 
was  definitely  stated  in  1882  by  Roscoe  Conk- 
ling  (previously  a  member  of  the  reconstruc- 
tion committee  that  framed  the  Fourteenth 
Amendment)  who  positively  declared  that 
when  tlie  Fourteenth  Amendment  was  drafted 
"individuals  and  joint  stock  companies  were 
appealing  for  executive  and  administrative  pro- 
tection against  invidious  and  discriminating 
state  and  local  taxes."  Under  the  sweeping 
provisions  of  the  Fourteenth  Amendment  (see) 
a  judicial  centralization  has  been  set  up,  which, 
as  the  governor  of  Kansas  recently  declared, 
reduces  "the  legislatures  of  theoretical  sov- 
ereign states  ...  to  the  level  of  the  city 
councils  and  school  district  boards"  (60 
KansaJi  Reports  356).  The  state  governors 
at  their  annual  conference  in  1911  took 
occasion  to  protest  strongly  against  this  form 
of  centralization. 

Legislative  Control.— In  the  legislature  of 
the  Federal  Government  centralization  at 
the  expense  of  the  states  has  not  been  so 
marked.  Congress  on  three  notable  occasions 
has  curtailed  somewhat  the  powers  of  states: 
in  1842  when  it  provided  that  members  of  the 
House  of  Representatives  should  be  elected  by 
district  ticket  thus  making  a  uniform  stand- 
ard throughout  the  United  States;  in  1866 
when  it  established  a  general  rule  for  the  elec- 
tion of  Senators;  and  again  in  1870-1  when 
it  established  federal  supervision  in  national 
elections  (repealed  by  1894).  The  Federal  Gov- 
ernment has  also  occupied  the  field  of  bank- 
ruptcy legislation  {see  Bankbuptct,  Consti- 
tutional Peovisions  Affecting)  by  legisla- 
tion under  its  commerce  power,  for  example, 
interstate  commerce  and  pure  food  laws  (see 
Interstate  Commerce  Legislation;  Pure 
Food),  Congress  has  covered  a  large  domain 
of  economic  activity.  But  this  legislation  can 
scarcely  be  said  to  have  deprived  the  states  of 
any  substantial  power — it  merely  takes  posses- 
sion of  hitherto  unoccupied  fields,  although  of 
course  it  sets  aside  state  legislation  w'henever 
there  is  a  confliet. 


18 


239 


t'KXTRAI.lZATION,  GROWTH  or,  IN  THK  V.  S. 


Ex^cutive  Crntraliiation.  -Ak  iM'twci-n  Con-  I  over  Htntc  ii<liniiiiHtra(inn  at  nil  rompnralilp  to 
gn-fn  anil  tin-   rriv-nlcnt    it   i-aii   Imnlly  Im'  huiiI     that  ciijoycd    liy    tlic    I'rcHiilciit   of    the    I'liitt'd 

Stati'H.     '1  lie  arliial  •■xi'i'iitivo  work  uf  tlic  HtAtt 
JH  itividcti  uiiioii};  luiiiiiTuiiH  ImardH  (hcc  IIoaum, 
Stat>:  Kxkittivk),  roiiiiiiiHHioiiH   lurr  Commiii- 
HioNs  I.N  Amekk'an  (Jovkrnmknt),  anil  ollicn, 
ill  connection  with  wliicli  the  ((ovt'rnur  liait  lit- 
tle   uppoiiitin^    or    removing    power,    or    even 
Kiiperviitiii;;  power.     In  view  uf  tliiH  anoiiialoiu 
eoiulition  wveral  jjovernors  have  recoinineniled 
a  deereaHP  in   the  iiiiinlier  of  Htate  elective  o(- 
liccH  and   a  centralization   of   the   now   widely 
Hcattereil     fiinctioiiH    of    staU-    adiiiiniHt ration. 
Thiit    reconinieiidation    Iuih    iM-en    HiihHtantially 
without  avail.     It  may  he  truly  Haid  that  there 
has  heen   no  centralization   worthy  of  mention 
in    state   adniiiiiiitration.      The   control    of  the 
state  judiciary  over  Btatiites  is  as  supreme  u 
that  of  the  federal  judiciary:  but  this  has  met 
with    scmie   opposition,   esiweially    in    the    West 
where    the    initiative     {sec)     and     referendum 
isrr)    are   in   vogue,  and  a   movement   for  the 
recall   (src)  of  judges  is  well  under  way.    The 
control   of  the  state  legislature  over  localitie* 
is   being  diminished    in   several    important  re- 
spects  by  the  growth  of  the   home   rule   move- 
ment   in    municipalities    and    the    tendency    to 
impose    constitutional    limitations   on    the   free 
exercise    of    legislative    power    over    localities. 
In  several  states,  for  example  California,  Ore- 
gon, .Minnesota,  Oklahoma,  and   Missouri,  mu- 
nicipalities are  authorized   to  draft  their  own 
charters.     Special  and  local   legislation   is  now 
hedged  about  by  omstitutional  limitations  and 
in    Oregon    the    principle    of    home    rule    has 
been   extended  to  counties.     So   far  as   legisla- 
tive control   is  concerned,  therefore,  there  is  a 
tendency   to   uphold   local    autonomy.     At  the 
same   time   there    has   been    an    increase   in  the 
control  of  state  administrative  authorities  over 
local  matters.     There  are  now  state  boards  of 
health    with    large    powers   over    local    sanitary 
conditions,  food  and  dairy  products,  water  sup- 
plies  and   other   matters   of   general    state  in- 
terest.    Tlierc  are  Ertatc  factory   and   mine  in- 
spectors, railway  commissions,  highway  Iniarda, 
charity  and  correctional  boards,  tax  hU|K'rTi»- 
ors,  excise  commissioners,  and  educational  au- 
thorities,   which    are    subjecting    local    l)odie« 
more   and   more   to   uniform    standards.     Uni- 
form    state    legislation     on     these     matter*    b 
supt-rseding    old    Iwal    variations.      In    county 
government    there    are    no    marked    changes'  in 
the  direction    of   a   centrali7.<'d    administration. 
Municipalities.--  In     municipal     government, 
on  the  othiT  hand,  the  growth  of  the  mayor'* 
powers   and   the   decline   of   municipal    couneiU 
in  ]M)pular  esteem  are  two  striking  feature*  ol 
recent  development.     The  older  practice  of  vert- 
ing the  several   branches  of  miinii'ipal  admin' 
istration     in     the     hands    of    elclive    nfHcer* 
or    in   boards  and   commissions    is    falling  into 
discredit,    especially    in    the    larger    cities   ano 
there   is  a  tendency  to  increase  the  appointinf 


that  there  has  Ixi-n  a  consistent  tendency  to 
increase  the  |M)wer  of  either  at  the  expens«> 
of  the  other.  The  distribution  of  power  be- 
twe<-n  the  two  depcnils  ii|Hin  which  of  them 
is  most  wnrnily  xiipported  by  popular  si'iiti- 
nient.  .lackson  (»<■(  .Iaikson,  A.vdhew),  rep- 
resenting a  militant  deiiiocracy,  was  able,  at 
length,  to  dominate  Congress.  A  generation 
later  Congress  was  able  to  override  ("resident 
.lohnson  (ncf  ,Ioii.nson,  .\M)RKW),  who  had  in- 
curred a  widespread  popular  hostility:  ami 
for  a  time  publicists  were  able  to  s|M>ak  with 
truth  of  ■■Congressional"  Oovernment.  .\t  the 
opening  of  the  twentieth  c«-iitury  the  pemluliim 
was  swinging  back  in  the  other  ilirection  and 
under  President  Koosevelt  executive  power  rose 
to  |>erhaps  its  highest  point  in  our  history. 
.As  was  stated  in  the  Senate,  every  one  of  the 
great  laws  which  constituted  the  Republican 
legislative  record  of  the  p«'rioil  l!)0()-l!M)t>  was 
passed  upon  the  recommendation  of  President 
Roosevelt  {sec  Roosevklt,  Thkodobk).  He 
lent  his  executive  inlluence  in  Congressional 
elections,  used  the  message  as  a  means  of 
agitation  and  pressure  in  Congress,  and  was 
instrumental   in  naming  his  successor. 

Legislative  Centralization. — In  Congress,  cen- 
tralization priKceded  during  the  closing  de- 
cades of  the  nineteenth  century.  The  Reed 
{src  Reeo.  T.  B.)  rulings  by  which  the  Speaker 
{see  .Speaker  of  the  Hoi'se)  could  refuse 
to  put  dilatory  motions,  and  the  subseciuent 
development  in  the  powers  of  the  rules  com- 
mittee in  which  the  majority  members  (three 
in  numlKT  including  the  Speaker)  were  su- 
preme, led  to  such  a  central  control  of  business 
in  the  House  that  a  sharp  reaction  came  in 
1010.  In  the  Senate  the  "committee  on  com- 
mittees" secured  a  dominant  position  very 
much  like  that  enjoyed  in  the  House  by  the 
S|>eaker  and  nilis  committee. 

Centralization  in  State  Government.— Turn- 
ing to  the  states,  we  find  a  marked  increase  in 
the  [Hilitical  power  of  the  governor.  This  pow- 
er has  lieen  in  part  constitutional  and  statu- 
tory. In  the  beginning  of  our  history  it  was 
exceptional  for  the  governor  to  have  the  veto 
power:  now  it  is  given  to  the  governor  of  every 
state  except  North  Carolina.  With  the  increase 
in  the  niiml)er  of  oflices,  the  appointing  power 
of  the  governor  has  lieen  nugmenteil.  Kiit  the 
most  striking  developuM-nt  has  been  in  piditics. 
Kxeciitives  like  Hughes  of  New  York.  Folk  of 
Missouri,  \m  Kollette  of  Wisconsin,  and  Wilson 
of  New  ,lersey  frankly  assumed  leadership  in 
the  formulation  of  legislative  policies  and 
centered  public  attention  on  the  executive  pow- 
er. The  growth  of  the  governor's  influenir, 
however,  has  not  lM>en  accompanied  by  any 
considerable  ■•••ntrnlizing  tendency  in  the  legal 
•triirture  of   tin-   state  administration.     While 


nominally  ehargcil   with  the  faithful  execution 
of  the  laws  he  does  not  possess  a  legal  power     and   removing   power  of  the  mayor    {see) 
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to  iciitriilizo  responsibility  for  tlie  ailmiiiistra- 
tion  of  tlio  city  in  liini.  t'ontralizaticm  iiuiy 
be  observed  especially  in  (lie  matter  of  liiiaiiees, 
for  tlie  initiation  of  tlie  bu(lf,'et  in  several  ijreat 
cities  is  in  tlie  lianils  of  tlie  mayor,  comptroller, 
or  a  small  board.  The  rapid  development  of 
commission  government  in  muiiiciiialities 
wbieli  is  usually  aeeompaiiied  by  extreme  con- 
centration of  power  is  sinipl}'  one  manifesta- 
tion of  growing  centralization  in  municipal 
government. 

See  Centralization;  City  and  the  State; 
C()i'RT.s,  Federal,  Jurisdiction  of;  Governor; 
Lot'AL  Self-Government;  Constitution, 
State,  Characteristics  of;  State  Govern- 
ments. 

References:  P.  S.  Reinscli,  Readings  mi  Am. 
Federal  Government  (1909),  731,  Readings  on 
Atn.  State  Government  (1911),  301;  F.  J. 
Goodnow,  Politics  and  Administration  (1900), 
Principles  of  the  Administrative  Lav?  of  the  V. 
8.  (1905),  Columbia  University,  Studies  in 
History,  Economics  and  Puhlic  Laic,  VIII.  No. 
2  (1897),  IX,  No.  3  (1898),  X,  No.  3  (1898), 
XVI,  No.  3  (1903),  XVII,  No.  1  (1903)  XVIII, 
No.  1  (1903);  F.  Pierce,  Federal  Usurpation 
(1908).  Charles  A.  Beard. 
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STATE.     See         States, 


CERTIFICATE  OF  ELECTION. 
tion.  Certificate  of. 


See  Elec- 


CERTIFICATES  TO  TEACHERS.  In  most 
states  teacliers  in  public  scbools  are  obliged 
to  undergo  some  official  test  of  their  prepara- 
tion and  probable  efficiency.  This  ranges  all 
the  way  from  a  severe  state  examination  to 
an  interview  with  a  county  superintendent  or 
trustee  of  a  district  school.  Under  the  best 
5tate  systems  no  teacher  can  be  employed  who 
has  not  undergone  an  examination  of  which  the 
jvidence  is  a  certificate,  commonly  good  for  a 
specified  period,  of  one,  two  or  more  years, 
[n  some  states  a  life  certificate  is  granted  af- 
;er  re-examination,  or  a  fixed  number  of  years' 
service,  or  both.  See  Educational  Adminis- 
[•ration;  Schools,  Public,  System  and  Prob- 
lems OF;  Teachers,  Legal  Qualifications  of. 

A.  B.  H. 

CERTIFICATION.    See   Coubts,  Fedeeal. 


CERTIFIED   PUBLIC   ACCOUNTANTS.     A 

ertified  public  accountant  is  one  who  hires  liis 
ervices  out  to  such  firms,  companies  or  public 
nstitutions  as  desire  verification  of  their  ac- 
ounts  or  guaranteed  statements  for  the  pub- 
ic. As  the  value  of  statements  made  to  regu- 
iting  or  investigating  commissions,  to  invest- 
rs,  to  directors,  etc.,  depends  upon  the  ae- 
uracy  of  accounting  methods  and  the  relia- 
ility  of  the  work  of  public  accountants,  a 
i^'li  standard  of  professional  duty,  reasonable 
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intelligence  and  lioiiuralile  purpose  must  bo 
ilcmandi'd  of  them.  To  help  to  attain  these 
ends,  many  of  the  states  now  provide  for  ex- 
niiiinations,  the  successful  jiassing  of  which  car- 
ries till'  degree  of  C.  P.  A.  (Certilied  Public 
Accountant).  The  first  act  authorizing  this 
degree  was  passed  by  the  state  of  New  York 
in  ISiXi.  The  [Pennsylvania  law  ])rovides  for 
biennial  examinations  by  a  board  of  live  exami- 
ners, three  of  whom  must  be  accountants  of 
recognized  standing,  and  two  of  whom  must  be 
attorneys  at  law.  See  Financial  Statistics; 
Public  Accounts.  References:  R.  Brown, 
Hist,  of  Accounting  and  Accountants  (1905); 
C.  \V.  Haskins,  .leeountancy.  Its  Past  and  Pres- 
ent (1900);  S.  S.  Dawson,  Accountant's  Com- 
j)endium  (2d  ed.,  1911)  ;  G.  Lisle,  Accounting 
in  Theory  and  Practice  (18!)9)  ;  F.  W.  Pixley, 
"Auditors  and  Their  Liabilities"  in  Congress  of 
Accountants,  Proceedings;  The  Accountant,  I 
(1877);  Accountants'  Journal,  I   (1883-1884). 

C.  L.  K. 

CERTIORARL  A  writ  which  originated 
earlj-  in  English  practice,  and  was  issued  out 
of  the  Court  of  Chancery  or  the  King's  Bench, 
to  the  judges  of  inferior  courts  commanding 
them  to  send  the  record  of  proceedings  in  a 
specified  case,  pending  in  such  inferior  court, 
to  a  superior  court,  for  a  judicial  review  of 
the  acts  of  the  lower  court.  Originally  only 
the  jurisdiction  of  the  lower  court  and  its 
rulings  of  law  were  inquired  into.  In  the 
United  States  this  "extraordinary  legal  rem- 
edy" has  tended  to  fall  into  disuse  in  review- 
ing the  proceedings  of  strictly  judicial  tribu- 
nals, having  yielded  to  the  writ  of  error,  a 
more  comprehensive,  but  less  summary  remedy. 
But  it  is  frequently  resorted  to  now  for  the 
purpose  of  reviewing  and  correcting  the  acta 
of  public  officers  and  quasi-judicial  bodies,  such 
as  boards  and  commissions,  which,  though  they 
possess  judicial  functions,  are  not  subject  to 
supervision  by  appeal  or  writ  of  error.  The 
remedy  is  regulated  by  statute  in  most  if  not 
all  of  our  states  and  in  Oregon,  Indiana  and 
Massachusetts  is  termed  a  "writ  of  review," 
a  more  descriptive  name.  See  Appeals  from 
Legal  Decisions.  H.  M.  B. 

CESSIONS  BY  STATES  TO  THE  FED- 
ERAL  GOVERNMENT.  The  original  public 
domain  was  composed  of  lands  claimed  by 
certain  of  the  states  and  covered  by  cessions 
to  the  United  States.  Of  the  thirteen  original 
states,  six  claimed,  under  their  charters,  terri- 
tory lying  to  the  west  of  their  present  limits, 
and  New  York  claimed  a  large  extent  under 
treaties  with  the  Six  Nations.  These  claims 
were  early  disputed  by  states  having  no  west- 
ern lands,  and  the  question  threatened  the  sta- 
bility of  the  new  government.  It  was  not 
until  New  Y'ork  and  Virginia  offered  to  cede 
their  claims  that  Maryland  agreed  to  join  the 
Confederation   (1781).     The  cessions  were  ac- 
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crptttl  by  Conjfrran  nii  follows:  Now  York, 
17S-J:  Vir|>inia,  17S4:  MiiitiiacliuM>tU,  I'Mri; 
t'oimrctiriit,  I'Stl;  Sinitli  C'nrolinii,  178"; 
North  fttroliim.  KOO;  (;.tir>;iii.  180J.  Tlio 
llrKt  llvi>  ri'iwions  were  iiimlf  ilitriii);  the  Coii- 
fiMJiriitioii   ami    wtmcI   tn  (itrfiij;tlirii   llir   wiMk 


niiU'H,  anil  in  ISfiO  reccivMl  for  thl*  and  other 
iliiiniH  $IO.(>nn.OII(l.  In  thi>  luljiiHtiiiciit  nft<T 
till-  Krvdliitiiin  tho  follou'in);  ocHitionH  wrn- 
iiukIi-  liy  the  I'Vileral  (iovernmi-nt:  202, 1H7 
»>'ri-8  on  \jkko  Kr'w,  hoKI  to  I'l-nnHylvuiiiii  in 
ITSS  f.ir  $l.'.l,rilll;  a  |ii.rti.iri  nf  lli.-  S.iiitli  (':iri>- 
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Cesnioxs  or  THB  States  to  the  Federal  Government 


bond  liotween  the  Btatpfi.  The  ccssionit  of  Xcw 
York,  MnMHnrhiMrttH,  nnd  South  Carolina  were 
iinqiinlilied,  tlie  otherH  eontained  rewrvation* 
anil  Htlpiilntinnit  of  varioiiH  kinds.  The  juris- 
diet  ion  of  the  Conneetient  "reHer\"c"  passed  to 
the  Federal  (iiiverninent  in  ISOO  («ce  West- 
KRN  l{i:xKKvr  I .  These  ii'ssions  covered,  nomi- 
nally. 2.'iH,I71,7h7  arres.  Texas  ceded  himl 
claimed  by  her  north  and  west  of  her  present 
boundaries  amounting  to  about  101,300  square 


lina  cession,  al>oiit  L.'ino  nquare  miles,  f;rnntcd  j 
to  Georgia  in  181)2:  all  the  unclaimed  lands  iB 
the  North  C'andina  ci'ssion  grnnti'd  to  Ten- 
ni-sso«'  by  acts  of  1800  ami  1S40.  To  con»U-j 
tute  the  District  of  t'oliimliia.  Maryland  ced6d| 
a  tract  of  .18.400  acres  in  I7SS.  and  Virginbl 
ceded  a  tract  in  1780,  which  was  retrocededj 
in    1840.     See    Rin'NDARir.s.    Intkrior:    l>Aintj 

f;RASTS-,      Pl-nl.IC     I.AXDH.     AM>     Pfni.lr     I^Ainl 

PoucY;    PuDLic   La.nds,   State;    TkkiiitobuU'I 
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,Tl-RISI)I(TIOX  OK  TIIK  IT.  S.  WITHIN  TIIK  STATKS. 

References:  Tlmmas  DdiuiUIsou,  I'ublic  Domain 
(1884),  50-08;  II.  U.  Adaiiis,  Maryland's  In- 
fluence upon  Land  (Jcxsiuns  to  the  U.  8. 
(1885);  J.  C.  Wellinj,'.  "l-aml  Pi)litics  of  the 
United  States"  in  Now  York  Jlistoiieul  Society, 
I'apers  (1888)  ;  J.  li.  Jx'wia,  Historical,  sketch; 
George  Bancroft,  Jiist.  of  Const,  of  U.  H. 
(1893),  II. 

Payson  J.  Treat. 


CHAIRMAN,     PERMANENT. 
KENT  Chairman. 


See    Perma- 


CHALLENGE 

ClIALLENGK    OF. 


OF     VOTERS.     See  Voters, 


CHAMBERS    OF    COMMERCE. 

MERCE,  CHAMBEBS  OF. 


See     CoM- 


CHANCELLOR     OF     THE     EXCHEQUER. 

This  title  is  applied  to  the  head  of  tlie  Treas- 
ury Department,  or  more  strictly  the  board 
of  "Lords  Commissioners  for  executing  the  of- 
fice of  Lord  High  Treasurer,"  of  the  English 
Government.  He  corresponds  to  the  Secretary 
of  the  Treasury  in  American  administration, 
except  that  according  to  the  English  plan  of 
cabinet  membership  and  leadersliip  in  Parlia- 
ment, he  exercises  more  power  in  the  framing 
of  revenue  and  money  bills.  See  Budget, 
European  System  of.  Reference:  A.  J.  Wil- 
son, The  National  Budget  (1882),  ch.  vi. 

D.   R.   D. 

CHANCERY.  In  England,  formerly  the 
highest  court  of  judicature  next  to  Parliament, 
now  a  division  of  the  High  Court  of  Justice. 
In  the  L^nited  States  a  court  of  general  equity 
jurisdiction,  separately  organized  in  some 
states,  but  in  others  a  court  of  law  sitting  also 
as  a  court  of  equity.     See  Equity. 

H.  M.  B. 

CHARGE  D'AFFAIRES.  Charge  d'affaires 
may  be  the  grade  of  the  regularly  accredited 
diplomatic  agent  or  ma.y  be  the  grade  of  a 
person  acting  as  diplomatic  representative 
when  the  chief  of  the  mission  is  absent. 
Charges  d'affaires  rank  below  ministers  resi- 
dent and  are  sent  directly  to  a  foreign  state 
and  accredited  to  and  received  by  the  minister 
of  foreign  affairs. 

The  L^nited  States  Instructions  to  Diplomatic 
Officers  (1897)  mentions  as  accredited  by  the 
President : 


Chargfe  d'affaires,  commissioned  hy  the  President 
as  such,  and  accredited  h.v  tlie  Secretar.v  of  State 
to  tile  minister  for  foreign  affairs  of  the  govern- 
ment to  which   thev  are  sent. 

In  the  absence  o'f  the  head  of  the  mission  the 
secretary  acts  cj  officio  as  charge  d'affaires  ad 
interim,'  and  needs  no  special  letter  of  credence. 
In  nbsence.  however,  of  a  secretary  and  second 
secretary,  the  Secretary  of  State  may  designate 
any  competent  person  to  act  nd  interim,  in  which 
case  he  is  specifically  accredited  by  letter  to  the 
minister  for  foreign  affairs. 
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See    niri.oMACY    and    Dii'i.omatic    I'maije; 

DiI-LOMATU,'    CoM.MISSIONKItS ;     lOXTUATKHKITOItl- 
ALITY;      INTEKC'OUKSE     OF     STATES;      LKliATION, 

Sec'betaky   of;    I^kgations;    Negotiations   of 
Theatiks  hy  the  United  States. 

References:  J.  B.  Moore,  Digest  of  Int.  Law 
(1900),  IV,  430;  F.  Van  Dyne,  Our  Foreign 
HcrxHcc  (1909),  51,  64.     George  G.  Wilson. 

CHARITIES  AND  CORRECTION,  STATE 
BOARDS  OF.  Supervision  of  charities  liy  state 
aiithiirity  is  maintained  under  four  different 
methods:  (1)  by  state  boards  of  charities  with 
supervisory  power;  (2)  by  state  boards  of 
control,  »'.  c,  state  boards  of  trustees  adminis- 
tering all  or  most  of  the  public  charitable  and 
correctional  institutions  of  the  state;  (3)  by 
commissions  controlling  groups  of  state  insti- 
tutions; (4)  by  state  commissioners,  individu- 
als exercising  authority  similar  to  that  of  state 
boards  of  charities. 

( 1 )  State  boards  of  charities  are  boards 
which  have  powers  of  visitation,  inspection  and 
report  upon  institutions  administered  by  the 
commonwealth,  by  counties,  by  municipalities, 
or  by  private  organizations:  such  boards  exist 
in  Massachusetts,  New  York,  Indiana,  Cali- 
fornia, and  other  states.  Some  state  boards 
of  charities  have  limited  executive  powers:  for 
example,  the  boards  of  Massachusetts  and  Indi- 
ana have  authority  to  receive  and  care  for 
dependent  children;  but,  for  the  most  part, 
the  authority  of  these  boards  is  limited  to  the 
inspection  of  institutions,  collection  and  publi- 
cation of  facts,  and  recommendations  to  their 
administrative  boards  and  to  the  legislature. 
In  most  cases  plans  for  public  institutions  are 
required  to  be  submitted  to  the  state  board  of 
charities  for  examination  and  advice.  Most 
state  boards  of  charities  have  certain  super- 
visory powers  over  certain  private  institutions 
and  societies,  especially  those  which  receive 
grants  from  the  public  treasury  and  those 
which  care  for  wards  committed  by  the  public 
courts.  The  state  boards  of  New  Y'ork,  Indiana 
and  California  have  powers  of  inspection  and 
license  over  private  institutions  for  dependent 
or  delinquent  children. 

(2)  State  boards  of  control  exist  in  Rhode 
Island,  Ohio,  Illinois,  Wisconsin,  Minnesota, 
Iowa,  Kansas,  and  other  states.  In  most  cases 
these  boards  have  complete  control  of  all  of 
the  institutions  for  the  insane,  feeble-minded, 
epileptics,  dependent  and  delinquent  children, 
and,  in  some  cases,  of  the  correctional  institu- 
tions of  the  state.  They  control  the  financial 
administration,  appoint  superintendents,  and 
establish  rules  for  the  administration  of  the 
institutions.  In  most  cases  the  law  is  framed 
with  a  view  to  keeping  these  boards  and  the 
institutions  under  them  free  from  partisan 
political  control.  The  board  members  receive 
salaries  ranging  from  $2,000  to  $5,000  per 
year.  The  system  is  advocated  on  the  ground 
of    financial   economy   and   administrative   effi- 
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rirnrr.  It  ix  rritiriMMl  iMniiisf  of  tlu-  |HiHNiliil- 
ity  u(  <-iitiililiHliiii^'  It'  |iii\vfrfiil  |>i)liti('iil  iiiu- 
rliinc,  mill  Ihh-iiiihi>  of  tlic  tcndviivy  touiird  ri);i<l 
■dininiiitrativf  niucliincry. 

(.'I)  Till'  K''""!'  x.VHtriii  IH  omplnvcil  in  Home 
i>taU>)i:  for  i-\aiii|>lr  nil  of  tlu*  iniiiiiii*  lioHpiUilH 
may  bo  iiiiiIiT  om-  liimrit  of  tnmtwH,  nil  of 
tlic  oorroctioiml  iiiHtitiitiunH  iiiulcr  aiiotlior, 
inntitutioiiH  for  cliililmi  iiiiili-r  nnotlii'r,  iinil 
so  forth.  Tliin  iiinn  Ih  followi'd  |inrtinlly  in 
tlio  iitatc  of  Now  York  and  in  tlir  Htnfo  of  C"nl- 
ifoniia.  It  prevailed  formerly  in  the  Htiite  of 
MinneHota.  It  iii  nilvoenteil,  on  the  ground  that 
Ix'tter  ndmini.strntion  can  lie  better  neeiired  by 
(jniiipin);  like  inHtitutions  under  xepnrnte  ail- 
miniittrations  than  by  combining  disximilar  in- 
HlitiltlonH  under  one  lioard. 

(4)  State  eommiHsioners  of  eliaritieH  are  ap- 
pointed in  New  .lersK'V  and  Oklahoma.  In 
thoHc  ntate«  a  single  Htatt'  conimissioncr  of 
cbBritie»  has  the  HU|M'rvisory  powers)  which  in 
other  »tate«  are  exenined  by  state  boarilM  of 
eharitioH.  This  plan  has  the  merit  of  lixing  re- 
»]ionsibility,    but    it   deprives    the    state   of    tlio 


Voluntary  serviees  of  men  of  larf^  novial  ex- 
perience wbii-li  are  secured  under  the  plan  of 
slate  biiards  of  charities. 

See  CiiAHrriK.s,  I'rui.ic  Age.n'cieh  fok;  Cuiir 
miKx,  Dki'k.ndk.nt,  1'ubi.ic  C'akk  ok;  Codntt 
.Iaii.s;  Cbiminai.,  Kkkokmatio.n  OF;  Chimin- 
oi.ouY;  Criminal  Kkuihtky;  Ukkkctive 
Classes,  I'lmi.ic  Cake  ok;  Kuucatio.n  or 
THE  Hli.nd;  Insane,  1'itiii.ic  Care  ok;  Peni- 
tentiaries; I'OVERTY  ANU  I'OOR  HkI.IEK; 
S(HIAL    HekORM     I'KOIII.EMS. 

References:  V.  II.  Wines,  "State  Boards  of 
Charities"  in  Nat.  Conf.  of  Char,  and  Correc- 
tion, I'rocenlings  (IIIOU),  0;i-72;  Nat.  Conf. 
of  Char,  and  Corrections,  I'rooccdinga  (1874 
to  date)  ;  W.  P.  Letehworth,  "Organization, 
Powers,  and  Duties  of  State  Hoards,"'  in  Nat. 
Conf.  of  Char,  and  Corr.,  I'rticridings  (IS!I2), 
l.'J-22:  H.  C.  Wright,  rincal  i'lmtrul  of  Stale 
Inntitiilions  (li)ll):  II.  II.  Mart.  "Heport  uf 
the  Committee  on  State  Hoards  of  Charities" 
in  Nafl.  Conf.  of  Char,  and  Corrections,  I'ro- 
nediiiijs    (ISS!)),    8'J-llt2. 

HaSTINOS    II.    1 1  ART. 


CHARITIES.  ASSOCIATED 


Origin  and  Spread. — The  term  "associated 
charities"  is  ii  generic  name  for  a  class  of 
philanthropic  institutions.  As  the  name  in- 
dicat<'S.  most  of  these  societies  endeavor  to 
co<">rdinate  and  bring  into  harmonious  co<">per- 
ation  all  of  the  philanthropic  agencies  of  the 
community  in  which  they  are  estnblished. 

The  charity  iirgani/jition  movement  origi- 
nated in  l^indon.  An  n.ssociation  was  organ- 
i/x'd  in  (iermantown,  Pennsylvania  in  1874 
which  adopted  a  number  of  the  princiides  of 
the  I><>ndon  Charity  Organization  Society,  hut 
the  first  complete  charity  organization  of  the 
L<mdon  ty|M'  in  the  I'nited  States  was  organ- 
ised by  the  Rev.  S.  II.  CiirtiH-n  in  Hutralo,  in 
1877.  The  charity  organization  iiiovemeiit  ex- 
teniled  rapidly  through  the  I'niteil  States  un- 
til there  were,  in  I!112,  240  societies  in  the 
I'nited  States,  operating  under  many  different 
namiii;  as  Ass<K-iateil  Charities;  Charity  Or- 
ganization Societies;  Societies  for  Organizing 
Charity;  I'nited  Charities,  etc.,  distributed 
thnaigh  forty-three  states  and  t«'rritories,  as 
follows:  Massachusetts,  20:  New  York,  24: 
Indiana,  lit;  New  .lersey,  l.'i;  Ohio,  l."!;  Illinois, 
13:  Pennsylvania,  l.'t:  California,  11:  Wiscon- 
sin, 9;  Connecticut,  7:  Iowa,  7;  Michigan,  7: 
Missouri,  0;  Texas,  0;  Oeorgia,  5;  Kentucky,  ft; 
Virginia,  .5:  Washington,  5;  Colorado.  4;  Kan- 
las,  3;  Maine,  .'J:  Minnesota,  3;  New  Hamp- 
shire, 3;  North  Carolina,  3;  Hhode  Island.  3: 
Tennessii-,  3;  Florida,  2:  Maryland.  2;  Ne- 
braska, 2;  .North  Dakota,  2;  South  Carolina. 
2:  West  Virginia,  2;  Alabama,  I;  Arizona, 
I :   ArkaiiMiH,   I ;    Delaware,  1 ;   District  of  Col- 


uinbia,   1;   Louisiana.   1;    Mississippi,   1:   >fon- 
tana,  I:  Oregon,  I  ;  Utah,  1  Hawaiian  Islands,  I. 

Cooperative  Action. — Certain  principles  are 
geiienilly  recognized  as  In-longing  to  the  char- 
ity organization  inovenient :  the  name  As- 
sociated Charities  or  Charity  Organization  So 
ciety  implies  a  coi'irdination  and  efficient  co- 
operation of  the  charitable  agencies  of  the 
community.  In  some  cities  the  Associated 
Charities  is  an  association  of  the  leading  local 
philanthropic  agencies.  In  other  communities, 
the  .\ssociated  Charities  is  an  independent  or- 
ganization which  undertakes  to  hnrnionizi'  the 
relations  and  endeavors  of  all  the  other  chari- 
ties. Progress  in  this  direction  was  slow  at 
first  because  of  mutual  misiinderstunilings  and 
becau.se  of  the  inertia  which  resides  in  old  and 
established  institutions:  but  steady  progri-ss 
ha.M  been  made  in  bringing  together  the  social 
fiirci's  of  the  cities.  At  first  the  charity  or- 
ganizjition  movement  was  cnnlined  chielly  to 
the  great  cities  of  the  country,  but  gradually 
it  was  discovered  that  e<W'i|M'ration  is  ipiite  as 
important  and  effective  in  the  smaller  I'ities 
as    in    the   birge  ones. 

Diagnosis. — The  charity  organization  idea  is 
ha.sed  upon  diagnosis.  It  seeks  to  discover  the 
underlying  causes  of  poverty,  pauperism,  vice, 
I'tc,  and  to  apply  aileipiate  remedies.  Tlnis  the 
charity  organizjition  societies  have  Ix-en  drawn 
into  a  general  study  of  conditions  of  family 
and  siK'ial  life,  emplnyment.  wages,  health, 
housing,  transportation.  rural  conditionn, 
pawnshops,  public  and  private  relief,  public 
and   private'   institutions,  etc.     As  a   result  of 
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liese  studios,  tlic  iiinttor  of  immciliutc  iillcvia- 
ion  of  misery  1ms  tiilvcii  a  sccdiidarv  place  and 
lie  elVi)rt  ti>  deal  in  a  large  way  with  tlio  re- 
loval  of  causes  and  tlie  jjrevention  of  misery 
as  iM'en  liniujjlit  to  the  front.  Tlie  same  prin- 
iple  of  dia;,'nosis  a|iplies  to  tlit!  individual 
vniily  and  the  individual  person.  It  is  as 
npossihle  to  minister  intelli},'ently  to  .social 
eeds  without  an  int<dli^'ent  study  of  the  case, 
9  it  is  to  practice  medicine  without  a  proi)er 
ia^nosis. 

Records. — Tlio  charity  orjjanization  move- 
lent  stands  for  adequate  and  thorough  rec- 
rds.  Having  made  a  diagnosis  and  prescribed 
remedy,  a  record  becomes  highly  important 
)r  future  reference.  Records  are  made  mucli 
loro  full  and  complete  than  formerly  and  pre- 
>rvod  with  scrupulous  care.  The  larger  so- 
ieties  have  records  including  elalnirate  steno- 
raphic  reports,  of  the  history  and  progress  of 
imilies  under  the  influence  of  the  society.  In 
le  best  organized  cities,  daily  reports  are 
lade  by  cooperating  agencies,  such  as  alnis- 
ouses,  public  outdoor  relief  officers,  relief 
jcieties,  free  dispensaries,  children's  aid  soci- 
ties,  orphan  asylums,  etc.  From  these  reports 
idexes  are  prepared  which  make  it  possible 
)r  authorized  agents  to  get  in  touch  with  the 
ifferent  agencies  which  have  dealt  with  the 
uiiily  or  individual.  It  is  possible  to  handle 
lese  reports  in  such  a  way  as  not  to  expose 
)  unauthorized  people  any  of  the  confidential 
lets  which  are  on  record. 

Workers. — The  advance  of  the  charity  or- 
mization  movement  has  created  a  demand  for 
igh  grade  service.  The  social  worker  pre- 
imes  to  enter  a  family  to  make  inquir.y  with 
■ference  to  its  most  sacred  and  private  af- 
tirs;  to  ascertain  the  heredity  and  the  person- 
:  history  of  the  members  of  the  family;  to 
scover  their  financial  resources;  and  even  to 
termine  whether  they  are  fit  to  bring  up 
leir  own  children.  These  inquiries  are  neces- 
iry  to  efficient  service  but  they  cannot  be  com- 
itted  to  unauthorized  and  inexperienced  peo- 
e.  As  a  result,  there  have  been  established 
aining  schools  for  social  workers  in  New 
ork,  Boston,  Philadelphia,  Cincinnati,  St. 
3uis,  and  Nashville;  and  the  training  scliool 
18  been  supplemented  by  practical  experience 
ider  direction  before  the  larger  responsibili- 
es  of  the  service  can  be  undertaken.  As  a 
suit,  this  department  of  social  service  is  at- 
acting  high  grade  men  and  women;  but  as 
•t  the  supply  of  first  class  material  is  less 
an  the  demand. 

Relief. — The  earlier  charity  organization 
cieties  were  disposed  to  leave  the  immediate 
lief  of  distress  to  existing  relief  societies  and 
litr  charitable  agencies,  and  to  devote  them- 
lv(  s  to  the  larger  social  service  of  those  who 
re  in  need.  The  original  Buffalo  Charity 
^rauization  Society  adopted  the  motto:  "Not 
111^  but  a  Friend."  As  the  movement  pro- 
'  ^H(1,  however,  there  was  a  tendency  to  con 


Holiilato  charity  organizations  with  relief  go- 
<'ieties.  'I'liis  was  done,  for  example,  in  Chi- 
cago and  (levi'land,  while  in  many  other  cities 
the  duty  of  immediate  relief  was  undertaken 
from  the  start.  In  small  communities  it  was 
found  impracticable  to  maintain  two  independ- 
ent agencies,  while  in  many  larger  communi- 
ties the  Associated  Charities  was  forced  to 
undertake  relief  work  in  order  to  insure  effi- 
ciency. Probably  four  fifths  of  the  existing  so- 
cieties now  carry  on  the  work  of  immediate 
relief.  In  cities  like  Boston,  New  York,  Pitts- 
burg and  St.  Paul,  where  separate  relief  or- 
ganizations exist,  they  usually  work  in  close 
cooi)cration  witli  the  charity  organization  so- 
ciety. 

Sympathy. — Fears  have  been  expressed  that 
the  cliarity  organization  movement  would  tend 
to  perfunctory  and  unsympathetic  dealings 
with  the  needy.  In  practice,  the  tendency  has 
been  largely  the  other  way.  There  is  a  ten- 
dency toward  the  human  aspect  of  the  work, 
a  sympathetic  recognition  of  need,  and  an  in- 
tense and  practical  desire  to  supply  it  ade- 
quately. This  tendency  is  supported  by  the 
improvement  in  the  quality  of  social  workers 
already  mentioned.  It  is  promoted  also  by  the 
emphasis  laid  upon  the  human  and  spiritual 
side  of  social  work  by  such  writers  as  Miss 
Mary  E.  Richmond,  Dr.  Edward  T.  Devine  and 
Mr.  Alexander  Johnson. 

Support. — As  a  rule  charity  organization 
societies  are  supported  by  private  contribu- 
tions and  are  controlled  by  voluntary  boards 
of  trustees.  Most  of  these  societies,  however, 
maintain  close  relations  with  the  public  chari- 
table oflicials  and  institutions  and  many  of 
them  have  their  offices  in  city  halls  or  county 
court  houses,  such  offices  being  given,  rent  free, 
ill  recognition  of  the  public  service  rendered. 
In  the  city  of  St.  Paul,  the  Board  of  Control 
of  the  city  and  county  is  one  of  the  constitu- 
ent societies  composing  the  Associated  Chari- 
ties; and  for  many  years  the  salary  of  the  sec- 
retary w-as  paid  by  the  city  as  its  share  of  the 
expense  of  maintaining  the  board.  In  other 
cities,  funds  are  appropriated  toward  the  ex- 
pense of  the  society  on  the  same  grounds.  It  is 
an  open  question  whether  grants  of  public 
funds  should  be  accepted  by  charity  organiza- 
tion societies  in  view  of  the  abuses  that  some 
times  arise  in  connection  with  such  grants. 

See  Charities,  Public  Agencies  for; 
Charitv  Organization  Societies;  Outdoor 
Relief;  Po\'erty  and  Poge  Relief;  Social 
Reform  Problems. 

References:  Charity  Organization  Societies 
of  New  York,  Buffalo,  Denver,  Baltimore, 
Annual  Reports;  Philadelphia  Society  for 
Organizing  Charity,  Annual  Reports;  Asso- 
ciated Charities  of  Boston,  Cleveland,  San 
F"rancisco,  Washington,  D.  C,  Annual  Reports; 
United  Charities,  of  Chicago,  Memphis.  Annual 
Reports;  C.  D.  Kellogg,  Hist,  of  Charity  Or- 
ganization in  U.  8.  (1893)  ;  E.  T.  Devine,  Prin- 
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rtyl,,  „f  Itrlirf  (1004);  Nat.  I'onf.  o(  (  Imr. 
ami  I'ornMtiiiiiH,  I'rmi  rilini/H  (  1S74  to  iliito)  ; 
l".  H.  llrnil<Tii>>ii,  Muilrm  Mithod  of  Charili) 
(llMt4);  A.  <i.  Warii.r.  Ini.  Charitirs  (IIMIS); 
Am.  Yrar  Hook,  I'JII,  :Wi.  iiiul  yi-nr  liy  yi'ar. 
IIa.sti.nu8  II.  IIaht. 


CHARITIES, 
State  Paupers. 


PUBLIC  AGENCIES  FOR. 
rulilic  rare  ol  tlic  piinr  may 
U"  iiiiiiiitaiiK-il  l>y  atixiv  aj;fiicio§,  comity  ajfi'ii- 
ricM,  or  iiiiiiiioipal  ami  Iwal  n(;encivH  (citicx, 
villni;<*!t.  to«ii!»lii|)»,  Ixiruii^liH,  etc.);  or  by  n 
ci>mliinati(>n  of   two  or  more  siicli  affeiicieH. 

Ill  .Ma»!«nolui."«'tt»,  state  paupers  are  those 
(or  nliom  no  ■•.si'ttlement"  can  U'  estalilislied ; 
HJiile  tliose  whose  settlement  can  be  deter- 
niineil  are  n  charjie  upon  their  res|K'ctive  cities 
or  towns.  The  state  maintains  u  »tat«  alm»- 
hoiiHe,  while  local  alinshou.ses  are  niaiiitaineil 
by  tlie  various  cities  and  town.s.  New  York 
also  has  a  state  pauper  system  which  cares 
for  a  limited  numlx-r  of  poor  persons,  under 
the  charge  of  a  state  superintendent.  City  and 
town  paupers  are  under  the  care  of  the  over- 
seers  of  till'   poor. 

County  Paupers. — In  states  whore  the  county 
system  prevails,  poor  persons  may  be  under  the 
charge  of  county  commissioners,  county  direct- 
ors of  the  poor,  county  superiiitendeiits  of  the 
poor,  or  county  overseers  of  the  |)<K>r.  In  com- 
munities where  the  city  or  town  system  pre- 
vails, they  may  lie  under  the  care  of  the  mayor, 
the  city  superintendent  of  the  poor,  aldermen, 
village  oflicers,  township  trustees,  or  other 
aj.Tnts, 

Settlement. — In  some  states,  especially  in 
.Ma.»sachusetts.  much  attention  is  given  to  the 
i|Ui-stion  of  settlement,  in  order  U>  determine 
what  community  shall  he  made  responsible  for 
the  care  of  the  pauper;  or  to  determine 
whether  he  is  a  non-resident  of  the  state,  and, 
if  so.  whether  he  can  1m'  returned  to  the  state  or 
county  to  which  he  legally  tx'longs. 

Kor  many  years  the  states  of  Massaohusotts 
anil  New  York  have  maintained  expensive  agiMi- 
cies  for  the  deportation  of  non-resident  pau- 
pers. I'nder  the  laws  of  the  I'nited  States, 
any  steamship  company  landing  a  criminal  or 
any  [lerson  who  may  liecome  de|H'ndent  within 
the  [leriiMl  of  one  year,  may  be  required  to 
trans|>ort  the  individual  to  the  port  from 
which  he  embarked,  at  its  own  expense. 
.Mien  depi'ndents  who  may  have  resided  in  the 
I'nited  Stat«'s  for  a  longer  period,  may  be 
returned  to  their  native  country,  but  the  ex- 
(H'niie  must  Im-  poid  by  the  state  or  municipal- 
ity rpturning  them.  The  state  of  Massachu- 
wtts  returned  to  foreign  countries  in  UMft 
224  insane  pt-rsons  and  230  poor  persons  at  a 
cost  of  about  *IO,0(M),  The  state  of  New  York 
returned  to  foreign  countries,  during  the  year 
ending  .Sept.  .10,  IftlO,  T.IH  poor  p<'rsons  at  a 
cost  of  ♦!l,tUrt,  and  4.'>3  insane  persons  (cx- 
p«'ns<'  not  stated).  .Agencies  for  the  deporta- 
tion of  non-resident  dejicndcnts  arc  maintained 
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by  .Minnesota.  Wisconsin  and  some  other 
states;  but  the  work  done  by  such  agi>ncies  ig 
very  much  less  than  in  the  states  of  New 
York  and  Massachum'tts.  The  establishnii'nt 
of  duly  accredited  agencies  for  determining  the 
status  of  alien  paupers,  and  for  their  prompt 
return  to  their  projM-r  place  of  residence,  is  ■ 
matter  of  great  im|Mirtaiice.  Where  such  agrn- 
cies  do  not  exist,  poor  [M-rsons  often  sulTer 
great  hardship  owing  to  disputes  U-twecn  the 
poor  authorities  of  dilTerent  communities. 

Forms  of  Relief. — The  forms  of  relief  may 
be:  (1)  "indoor  relief"  (almshouse  care)  ;  (2) 
"outdoor  relief"  (a.ssistaiice  given  to  the  family 
outside  the  almshouse!  :  (;i)  medical  relief, 
including  care  in  hospitals  and  public  sani- 
tariums and  treatment  by  |iliysiciaiis  employed 
by  the  public  authorities;  (4)  transportation; 
(.'))  securing  employment;  (C)  advice  and  di- 
rection. 

Indoor  Relief. — Almshouses  arc  institutioni 
provided  at  public  expense  for  the  care  and 
maintenance  of  poor  and  helpless  persons.  By 
such  terms  lus  "county  a.syUims,"  "inlirmaries," 
etc.,  tlie  effort  is  made  to  soften  the  reproach- 
ful term  "almshouse."  In  the  older  and  more 
thickly  settled  commiinities,  the  almshouse  ■■ 
usually  maintained  entirely  at  public  expense. 
The  8U|K'rintendent  and  eniployws  are  paid 
lixed  salaries,  all  bills  are  paid  from  the  public 
treasury  and  any  sales  of  produce,  etc,  are 
turned  into  the  public  treasury.  Hut  in  many 
thinly  settled  communities  the  superintendent 
is  paid  a  weekly  allowance  for  the  board  of 
each  inmate,  usually  being  allowed  the  use  of 
the  building  and  land  rent  free. 

In  some  communities  the  "workhouse  test" 
is  applied;  that  is.  jiiiblic  relief  is  refused  to 
individuals  who  arc  thought  to  be  possibly  iiMi 
to  care  for  themselves,  nnlcss  they  consent  ti> 
go  to  the  almshouse.  The  workhouse  test  i( 
criticised  because  it  works  hardship  to  the  self- 
res|)ecting  |)oor  [lerson  who  desires  to  maintain 
his  inde|H'ndence.  It  is  claimed  that  the  au- 
thorities ought  not  to  siibstitut<'  an  arbitrary  v 
test  for  their  own  patient  and  discriminating 
study  of  the  needs  of  the  applicant. 

In  the  same  line  the  policy  has  Is-en  |>ursued 
in  many  communities  of  making  the  aim*-  ( 
houses  cheerless  and  forbidding  places,  in  orik'f 
that  paupers  moy  not  ilesire  them  becauw  ol 
their  comfort.  In  others  there  is  no  public 
almshouse,  but  a  contract  is  made  with  some 
citizi-n  to  maintain  an  almshouse  in  his  own 
house,  payment  lieing  made  for  the  board  ct  | 
inmates   by   the   wi-ek.  I 

Farming  Out  System. — In  some  communi-  i 
tics  the  inexcusable  plan  is  still  followed  of  I 
farming  out  the  poor  bouse  and  its  inmates  to  | 
the  lowest  bidder.  I'nder  the  most  favorable  I 
circumstances,  the  prollls  of  the  su|)eriiitenilcnt  I 
must  be  made  by  economizing  in  the  care,  food  I 
and  clothing  of  the  helpless  |MM>ple  under  hil 
chargi*.  In  multitudes  of  almshouses 
taiuvd  on  this  plan,  unsanitary  condition*  ; 
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nil,  wliilo  iliit  Hiul  vrriniii  aliouiul.  'I'lit'  food 
1  iiu'ai;r<'  ami  ill  pifpaird,  tin'  atU'iidaiits  are 
uciiiipi'ti'iit  and  iiilimiiaii:  most  of  the  iii- 
iat»'s  are  liltliy  in  tiu'ir  lial>its,  and  disf;visting 
I  their  manners  and  language.  Many  of  them 
re  diseased,  and  many  go  to  the  almshouse 
jcause  they  are  so  disagrcealile  even  to  their 
nil  relatives  that  no  one  will  keep  them  else- 
In're. 

Difficulties. — Any  one  who  carefully  inspects 
Imsliouscs  soon  ceases  to  condemn  those  self- 
jspeeting  poor  people  who  are  unwilling  to 
:cept  the  shelter  of  the  almshouse.  Kamiliar- 
y  with  the  cheerlessness  of  the  almshouse,  the 
Imshouse  smells,  the  disagreeable  sights  and 
)unds,  the  disgusting  habits  of  eating,  the 
)arse,  profane  and  indecent  language  of  many 
t  the  inmates,  justifies  much  of  the  popular 
rejudice. 

An  almshouse  inmate  has  been  seen  in  bed 
earing  shoes  and  hat;  men  and  women  pau- 
ers  unrelated  are  sometimes  kept  in  the  same 
)om.  Patients  with  cancer  and  other  disgust- 
ig  and  dangerous  sores,  insane  patients,  epi- 
iptics  and  drug  fiends  often  mingle  with  othei 
miates.  In  an  almshouse  where  the  bath  tubs 
id  not  connect  with  the  drains  or  the  water 
ipes,  inquiry  was  made,  "How  often  do  the  in- 
lates  bathe  '!"  The  supreintendent  replied, 
[  think  that  some  of  these  old  people 
ever  bathe.  In  summer  they  wash  in  the 
■eek." 

In  many  communities  almshouses  are  well 
esigned,  well  furnished,  and  efficiently  admin- 
itered.  The  best  superintendents  are  usually 
irraers  of  the  better  class  who  receive  salaries 
f  $1,000  to  $1,800  yearly,  with  maintenance. 
T  the  larger  almshouses  it  is  possible  to  class- 
y  the  inmates  according  to  physical  condition, 
abits,  etc.,  and  to  group  in  cottages  those  of 
!fined  instincts  and  decent  habits;  but  even 
1  the  best  small  almshouses  such  segregation 
difficult.  In  the  almshouses  of  the  interior, 
w  able-bodied  paupers  are  found.  In  these 
lys  a  sane  woman  capable  of  any  efficient 
ork  need  not  go  to  the  almshouse  if  she  is 
eanly  and  well  disposed.  But  in  many  large 
immunities  a  considerable  number  of  men  who 
•e  able  to  work  drift  into  the  almshouses  in 
e  winter  and  also  during  seasons  of  indus- 
ial   depression. 

The  plan  of  conducting  a  large  farm  in  con- 
■ction  with  an  almshouse  is  objectionable,  for 
e  reason  that  the  farming  calls  for  a  large 
>rtion  of  the  time  and  strength  of  the  super- 
tendent,  and  throws  the  burden  and  respon- 
jility  of  administration  largely  upon  his 
fe.  It  is  better  to  have  a  small  sized  farm 
lich  will  furnish  pasturage  for  cows,  with 
fficient  room  for  orchards  and  gardens,  rath- 
than  to  go  into  the  farming  business,  which 
ist  be  carried  on  by  employing  outside  help, 
le  apparent  profit  from  poor  farms  usually 
*appears  if  any  allowance  is  made  for  tlie 
3tal  value  of  the  land. 


See     CiiAiiniK.s,     Associate):     Ciiakitiks, 
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ok;  llosi'iTALs,  Public;  Incukables,  Public 
("ake  of;  Insane,  Public  Cake  ok:  Lodging 
ll()u.sEs,  Public;  Outdoor  Relief;  Poor  Law 
Ouakuians  in  England;  Poor  Laws;  Pov- 
erty and  Poor  Relief;  Social  Reform  Prob- 
i.E.MS;   Social  Settlement;  Vagrancy. 

References:  State  Conferences  of  Charities, 
Proceedings  (obtainable  from  State  Secretar- 
ies) ;  A.  G.  Warner,  American  Charities 
(Ii)08);  C.  R.  Henderson,  Prevcnii»c  Agencies 
and  Methods  (1010)  :  Nat.  Conf.  of  Char.  an<l 
Corrections,  Proceedings  (1874  to  date)  ;  K.  T. 
Devine,  Principals  of  Relief  (1004)  ;  .4  m.  Year 
Book,  lillO,  451  et  seq.,  ibid,  I'.tll,  37.';  et  seq., 
ibid,  1912  444^49. 

Hastings  H.  Hart. 

CHARITY     ORGANIZATION     SOCIETIES. 

Charity  organization  societies  are  known  un- 
der dill'erent  names,  as  associated  charities, 
societies  for  organizing  charity,  etc.  America 
followed  the  initiative  of  the  London  Charity 
Organization  Society.  The  first  one  in  the 
United  States  was  established  in  Buffalo,  by 
Dr.  S.  H.  Gurteen  in  1877.  Societies  of  this 
class  now  exist  in  about  230  cities  of  the 
United  States,  including  nearly  all  of  the 
larger  cities.  JIany  of  the  smaller  cities  are 
doing    effective    work. 

The  fundamental  ideas  of  charity  organiza- 
tion are:  (1)  Cooperation:  the  coordination  of 
the  social  forces  of  the  community,  so  that  pub- 
lic officers  and  institutions,  relief  societies,  so- 
cial settlements,  hospitals,  dispensaries,  orphan 
asylums,  industrial  schools,  etc.,  may  all  act 
together  for  the  general  social  welfare.  In 
recent  years  the  work  of  charity  organization 
societies  has  been  enlarged  to  include  good 
housing,  improved  milk  supply,  improved  med- 
ical charities,  loan  associations,  improved  labor 
conditions,  study  of  household  economy,  etc.; 
(2)  Constructive  work  for  the  rehabilitation 
of  those  who  become  dependent.  This  purpose 
found  expression  in  the  motto:  "Not  alms  but 
a  friend."  It  recognizes  the  fact  that  tem- 
porary'relief  may  leave  the  applicant  as  badly 
off  as  it  found  him;  whereas  by  a  constructive 
plan  he  may  be  speedily  restored  to  self-sup- 
port; (3)  Adequate  provision  for  the  real 
needs  of  the  case,  either  directly,  from  the 
resources  of  the  society,  or  indirectly  through 
some  cooperating  organization  or  individual 
charitably    inclined. 

See  Charities,  Associated;  Poverty  and 
Poor  Relief;  Charities,  Public  Agencies 
fob;   Soclal  Reform  Problems. 

Ha.stings  H.  Habt. 

CHARLES  RIVER  BRIDGE  vs.  WARREN 
BRIDGE.  The  proprietors  of  the  Charles 
River  Bridge  brought  an  action  in  a  court  of 
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Maiuiai-liiiiii'ttM  ti>  iilmtt'  tlic  Wiirrcii  Hriilp-  on 
(III-  );r(>uiul  that  tin-  ii.ti'  of  tlio  hitter  an  a  frci' 
liriil^e  iiniliT  li-);i»lativi-  aiitluiritv  impaired  tlie 
riK'itH  of  the  foriiKT  iiinltT  it.t  <'liart4'r.  Kelicf 
Iving  (U'liied  to  plaiiititrH  ill  the  ataU'  eoiirt 
(7  I'ickrrinij'ii  /{rporls  :142),  phiintilfH  ap- 
|H'aleil  to  tile  Supreme  Court  of  the  I'liited 
States  on  the  Krouinl  that  their  eharter  eon- 
truet  was  impaired  in  violation  of  the  L'nited 
States  Constitution  (Artielc  1,  See.  x).  In 
the  majority  opinion.  Iiy  Chief  .fiistiee  Taney 
(18:i7;  U  l\t,ra  420:  !>  h.  Ed.  77:tl),  it  was 
conceded  that  a  corporate  charter  constitutes 
a  contract  which  the  state  cannot  impair  [xrv 
Dabtmoitii  Coi.LKiE  CASE),  and  that  a  state 
may,  hy  ^rantin);  iin  exclusive  franchise,  limit 
its  legislative  power  to  grant  similar  fran- 
chises; but  it  was  decided  that  to  Ik'  exclusive 
the  prant  must  he  to  that  elTect  in  express  and 
umpialitied  terms  and  not  hy  implication  only, 
the  presumption  lieiiig  against  any  intention 
to  limit  the  future  power  of  the  legislature. 
The  decree  denying  relief  to  plaintilTs  was 
therefore  atlirnied.  Mr.  .Justice  Story  put  the 
dissenting  opinion  on  the  ground  that  under 
the  common  law  a  bridge  franchise  was  in  na- 
ture an  exclusive  grant.     See  Contracts,  Im- 

PAIBME.VT   ok;    COWORATIO.N    ClIARTEUS. 

E.  McC. 


CHARTERS, 

ClIAKlKKS. 


COLONIAL.      See    Colonial 


CHARTERS,  MUNICIPAL.  Charter-Grant- 
ing Authorities. —  The  city  charter  is  the  or- 
ganic law  of  the  municipality,  a  grant  of  pow- 
ers from  the  state  to  a  subordinate  public  cor- 
poration. In  the  colonial  period  charters  were 
granted  to  the  cities  by  the  governor  of  the 
colony  or  province  in  which  communities  were 
situated;  since  the  Revolution,  city  charters 
have  been  granted  by  the  state  legislatures. 
Save  in  so  far  as  the  federal  and  state  consti- 
tutions have  imposed  limitations  upon  the  pow- 
er of  the  state  legislature  in  the  matter,  the 
authority  of  this  latter  body  with  reference  to 
the  granting,  amending  and  revoking  of  city 
charters  is  unfettered  and  supreme. 

Special  Charter  System.— City  charters  are, 
in  the  various  states,  obtained  in  any  one  of 
three  ililTerent  ways.  Some  states,  as  for  ex- 
ample Massachusetts,  have  the  s|>ecial  charter 
system.  Each  city  obtains  its  charter  by  spe- 
cial statute  anil  the  reqiiestti  of  each  commu- 
nity are  considered  by  the  legislature  on  their 
own  merits.  In  those  states  which  have  the 
ii[)ccial  charter  system  a  petition,  accompanied 
usually  by  the  draft  of  a  bill,  for  a  new  city 
charter  or  for  charter  changes  comes  to  the 
legislature  either  from  the  oflicials  of  the  mu- 
nicipality, from  semi-public  organizations,  or 
from  indiviiluals.  This  is  referred  to  the  ap- 
propriate standing  committee  of  the  li'gisla- 
tiire;  public  hearings  on  the  matter  are  given; 
a  report  is  nmde  by  the  comiiiittiv  to  the  li'gis- 


latiire  and  the  measure  runs  the  course  taken 
by  ordinary  legislation.  W  hen  the  new  charter 
or  eharter  ameiidinciit  has  passed  the  legisla- 
ture anil  has  received  executive  approval  it 
usually,  but  not  always,  gis-s  lK>fore  the  voter* 
of  the  city  for  their  acceptance  or  rejection  at 
the   jiolls. 

This  system  has  the  merit  of  adapting  char- 
ters to  the  diversitied  riipiiremeiits  of  dilferent 
cities;  it  permits  llexibility  in  the  municipal 
system  of  the  state.  Hut  it  has  the  defect  ol 
encouraging  persistent  legislative  intervention 
in  the  organic  affairs  of  individual  cities;  and 
it  puts  a  heavy  burden  upon  the  time  and  pa- 
tience of  legislatures.  Some  idea  of  the  extent 
of  this  burden  may  be  had  from  the  fact  that 
at  every  annual  session  in  the  last  decade  u 
hundred  or  more  proposals  relating  to  the 
alTairs  of  individual  cities  in  the  state  have 
claimed  the  attention  of  the  Massachiiselts 
legislature.  For  these  reasons  the  special  char- 
ter plan  has  apparently  been  losing  favor  in 
rcM'iit  yi;irs. 

General  Charter  System.-rnder  the  general 
charter  plan  the  state  legislature  (either  in 
obedience  to  a  requirement  in  the  state  consti- 
tution, or  of  its  own  initiative)  enacts  a  gin- 
cral  statute  or  municipal  code  applicable  to 
all  the  cities  of  the  state  or  to  all  the  citica 
which  come  within  a  certain  category.  Ex- 
amples of  this  system  are  alTorded  by  Ni 
York  state  at  present  and  by  the  ex|>eriencc 
Ohio  prior  to  the  adoption  of  the  constitutional 
aineiulments  of  1012.  During  the  period  1002- 
1912  all  the  cities  of  Ohio,  whatever  their 
population  and  iin|K)rtance.  were  governed  and 
adininisteri'd  iinilir  the  provisions  of  a  grneral 
municipal  code  which  was  framed  and  enacted 
in  the  former  of  these  years.  At  the  present 
time  (l!ti;})  the  cities  of  New  York  state 
divided  by  the  state  constitution  into  tl 
clasM's  and.  with  certiiin  rather  iinpoi 
variations,  the  same  charter  provisions 
applied  to  all  the  cities  in  each  class.  In  »«' 
al  other  states  the  legislature  is  constittitioi 
ly  forbidden  to  incorporate  or  organize  oil 
except  by  general   laws. 

The  odvantage  of  this  general  charter  pi 
is  that    to   some  extent    it   lessens    the  evil 
persistent  legislative  interference  in  the  affl 
of   individual  cities  and   it  alTords  possibili' 
in  the  way  of  relieving  the  legislature  from 
necessity  of  considering  a  host  of  purely  I 
matters  at  every  session.     In  actual  practi 
however,  this  relief  is  not  very  great,  for  pi 
posals  to  amend  the  general  law  in  the  intei 
of  particular  municipalities  are  brought  in 
fusion  liefore  the  legislature.     It  has  heen 
mated,   for  example,   that   during  the  laat 
years,  about  one  third  of  the  entire  time  of 
Ohio  legislature   has  Is-en   taken   up  by   ita 
tention   to  s|><'cial    legislation   for  rilies  in 
form   of    proposals   to   amend    the   g<'neral 
nici|wil  code.     Furthermore,  the  generol  ehi 
syst4-iii  is  too  rigid  in  its  operations  and  Ul 
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irriin^icnu'iits  citioa  arc  often  ileljaripd  from 

in;;  with   their  own   h)oal   pr()l)hMiis   in   the 

t  ('iTective   way.     Tho   experience   of   C'leve- 

l  anil  Cincinnati  dnrinf;  recent  years  alTords 

y  examples  of   this   iKUiilicap. 

ome-Rule  Charter  System. — The  home-rule 

;  was  first  established   in  Missouri  by  the 

titiition  of  187.'),  hut  has  since  gained  ac- 

ance    in   eleven   other   states   of   the    I'nion 

lifornia,  \\"ashinj;ton,  Minnesota,  Colorado, 

;on,    Oklahoma,    Michigun,    Arizona,    Ohio, 

18,  and  Nebraska ) .  Among  tliese  states  there 

considerable  variations  in  the  methods  and 

hinery  of  home-rule  charter-making;  but  in 

ral  each  municipality  is  permitted  to  pre- 

,  through  an  elective   board   of   freeholders 

duirter-drafting   committee    (in   Minnesota 

body  is  appointed  by  the  district  court), 

frame  of  city  government  as  seems  most 

ly    suited    to    its    ovm    local    needs.     This 

ter    (or  charter  amendment)    is  submitted 

iie  voters.    If  accepted  by  them  the  charter 

ome  states   goes   into   effect   at  once.     In 

r  states  it  must  first  be  submitted  to  the 

•lature   (as  in  California)   and  the  legisla- 

may  reject  the  cliarter  but  may  make  no 

idments  to  it.    In  others  (as  in  Oklahoma 

Michigan )   it  goes  to  the  governor,  who  has 

in   veto   powers   over    it.     Various   other 

ils  connected   with   the   system   also   differ 

state   to   state.     The    home-rule   charter 

■m  has  many  obvious  merits  in  the  way  of 

iding  a   flexible  system   of  municipal  gov- 

lent,  in  relieving  the  legislature  from   the 

deration   of   purely   local   matters,  and    in 

3ing  legislative  interference  in  the  affairs 

irticular  communities.     On  the  other  hand 

frequently  urged  that  a  great  many  mat- 

which  may  be  chiefly  local   in  import  are 

I  considerable  degree  questions  of  state-wide 

est  as  well.      Such  are  police  administra- 

the  control  of  pul)lic  education,  the  local 

Jigements  governing  nominations  and  elec- 

I,  the  system  of  municipal  taxation  and  the 

■vision  of  the  liquor  traffic.     In  these  and 

other  fields  of  administration  the  policy 

rmitting  every  city  to  be  a  law  unto  it- 

vould  be  detrimental  to  the  best  interests 

e  state  as  a  whole.     Hence  the  courts  in 

-rule  charter   states   have  generally  ruled 

when  a  local   charter  provision   conflicts 

the  terms  of   a  general   law   relating  to 

matters,    the    latter    must    be    followed. 

■  decisions  greatly  narrow  the  real  sphere 

:al  autonomy  under  the  home-rule  system. 

e  whole,  however,  the  plan  has  been  found 

ve  a  balance  of  advantage  over  both  the 

il  and  general  charter  systems. 

o    Plan. — A    possible    improvement    over 

£  these  three  plans  may  be  found  in  the 

gements  made  by  the  Ohio  constituticmal 

iment  of  1012.     Under  this  provision  any 

'f  that  state  is  now  permitted,  at  its  own 

1,  to  obtain  a  special  charter,  or  to  accept 

revisions  of  the  general   municipal  code. 
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or  to  frame  a  home-rule  charter  for  itself. 
This  system  may  in  time  be  found  to  have 
afforded  a  satisfactory  solution  for  what  has 
been  a  dillicult  problem  in  American  municipal 
government — that  of  continuing  a  reasonable 
degree  of  central  supervision  with  a  proper 
nu'asure  of   local   autonomy. 

Scope  of  Charters. — Municipal  charters  de- 
fine the  powers  of  cities,  outline  their  organs 
of  government,  determine  the  methods  of  .se- 
lecting mayor,  councilmen  and  other  municipal 
oflicors,  assign  to  all  officials  their  respective 
duties,  and  fi.x  the  relations  of  these  officials 
to  one  another.  Some  charters  determine  these 
matters  in  a  general  way,  leaving  the  details 
to  be  arranged  by  ordinance.  Others  specify 
all  things  with  great  minuteness.  Where  there 
are  differences  of  opinion  concerning  the  ex- 
press or  implied  powers  conferred  by  a  city 
charter  the  courts  have  usually  departed  from 
the  rule  which  ordinarily  governs  the  inter- 
pretation of  provisions  in  the  charters  of  pri- 
vate corporations  and  have  given  such  powers 
a  lil)eral  rather  than  a  strict  construction.  It 
is  almost  needless  to  add,  moreover,  that  city 
charters  throughout  the  country  show  the 
widest  variation  both  in  form  and  substance. 
From  this  point  of  view  they  defy  any  ap- 
proach to  classification. 

See  City  and  the  State;  Contract,  Isipaib- 
MENT  OF;  Commission  System  of  City  Gov- 
eexmext;  Municip.^l  Go\'eenment  in  United 
States,  Organization  of;  Ordinances,  Mu- 
nicipal;  Social  Compact  Theory'. 

References:  F.  J.  Goodnow,  Municipal  Home 
Rule  (1897):  A.  R.  Hatton,  Digest  of  City 
Charters  (1906)  ;  C.  A.  Beard,  Digest  of  t^hort 
Ballot  Charters  (1911);  M.  R.  Maltbie,  "City- 
Made  Charters"  in  Yale  Rei-ieiv,  XIII  (1904), 
380-407;  M.  A.  Schaffncr,  "Home  Rule  Char- 
ters" in  Legislative  Reference  Department  of 
the  Wisconsin  Library  Commission,  Bulletin 
Xo.  IS  (1008)  ;  J.  F.  Dillon.  Lau-^  of  Municipal 
Corporations  (1911),  I,  110-118;  W.  B.  Mun- 
ro.  Government  of  American  Cities  ( 1012  ) .  eh. 
iii.  William  Bennett  Munro. 

CHARTERS     OF     CORPORATIONS.       See 

Corporation  Charters. 

CHASE,  SALMON  PORTLAND.  Salmon  P. 
Chase  (1808-187.3)  was  born  at  Cornish,  X. 
H.,  .January  13,  1808.  In  1829  he  was  admit- 
ted to  the  bar  of  the  District  of  Columbia,  and 
the  next  year  began  practice  at  Cincinnati. 
Although  not  then  an  abolitionist,  he  rapidly 
gained  prominence  as  a  leader  of  the  anti- 
slavery  forces  of  the  Middle  West.  In  1841 
he  joined  the  Liberty  party,  and  in  1848  was 
the  leading  spirit  in  the  Free-Soil  convention  at 
Buffalo.  In  1849  he  was  elected  United  States 
Senator  by  a  coalition  of  Free-Soilers  and  Dem- 
ocrats, and.  in  the  Senate,  continued  to  lead 
the  anti-slavery  opposition.  In  18.55  he  joined 
the  Republican   party;    was  governor  of  Ohio 
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(rum  IS.'iii  ti>  IStIo,  iiiul  ill  tin'  lntt<-r  yi'ur  n 
rniiiliilulf  (i>r  tlie  |>r«'Hii|riir_v.  Ill-  wiih  iiniiiii 
I'lwli'J  til  tlio  Sciiutc,  I'lit  rminiK'il  Mari'li  ">. 
18«I1,  tin-  (luy  after  lie  liM)k  liis  wiit.  tii  U'coiiu- 
Swn'tary  of  tlir  Trfumiry.  Aftor  a  utoriiiy 
riirti'r  (olluwiii^  ii|h>ii  iiru'  loan  ami  tax  lu-tx, 
li-|;al  triulor  ami  tlir  luitiixiul  liaiik  xyHtcm  of 
W'liioli  Ik'  wax  tilt'  ailvocato.  lie  r<'si>n«'tl  tliu 
latter  oll'u'f  on  .Iiinc  2!l,  IKtM,  Biul  in  Dit'i'inlifr 
was  a|i|>ointo<l  t'liit'f-.l  list  ice  of  tlio  I'niti'il 
StatcH.  lliH  ino!<l  fanioUN  opinions  arc  Texas 
ro.  Wliiti'  (7  ir(i//<i<<-  7<Hi)  anil  lli'|iliiirn  r.«. 
Crisxvolil  (S  MallOiC  (!(»:)  I .  In  1S(1S  lie  pri- 
HJcled  at  tlie  .loliiison  iiiipenrliment  trial,  and 
tlH'  same  year,  forsaking  the  Keptililiiaii  party. 
Hoiiglit  a  presidential  nomination  from  tlie 
IK'inoerats.  lie  died  at  New  York  I'ity,  May 
7.  1S7'2.  See  C'iiikk  .IrsTii'E.s;  Kki'iiu.ican 
Tarty :  Si.avkky  (oNritovKRSY;  Trkastky  De- 
partment. References:  Diary  and  Corre- 
spondence of  Salmon  I'.  I'liase"  in  Am.  Hist. 
Assm'..  h'cpiirls.  I!m2,  II ;  A.  ».  Hart,  Salmon  I'. 
Chase  (1809)  ;  .1.  \V.  Scliiickcrs.  Lifr  and  I'ub- 
lic  Service  of  Salmon  I'.  Cliaxc  (1874)  ;  K.  15. 
Wnrilen,  I'rivatr  Life  and  Public  Sernecs  of 
Halmon   P.   Chase    (1874).  \V.    XIacD. 

CHASE,  SAMUEL.  He  was  born  in  .Som- 
orsot  County.  .\ld..  April  17.  1741.  and  died 
June  Ifl,  1811.  He  was  a  prominent  lawyer 
when  elected  to  the  colonial  lc;;i»latiire  where 
he  distinguished  himself  as  an  opponent  to  the 
governor.  For  the  four  years  previous  to  1778 
he  was  a  memlier  of  the  Continental  Congress. 
In  the  Maryland  convention,  he  opposed  the 
adoption  of  the  Fedi'ral  Constitution,  for  he 
thought  it  too  undemocratic.  In  1798,  lie  was 
ap|>ointeil  an  As.sociate  .Justice  of  the  I'nited 
States  Supreme  Court.  In  his  charge  to  a 
grand  jury,  ISO.'!,  he  condemned  the  repeal  of 
the  circuit  court  act.  Kor  this  speech  an<I  his 
conduct  of  the  trial  of  .lohn  Fries  for  treason. 
I.SIH),  and  .lames  Thomas  Callender  for  lihel 
during  the  same  year,  lie  was  attackeil  hy  his 
p<ditical  opponents  under  the  leadership  of 
.lidin  Kandolph.  His  impeachment  was  secured 
in  the  IIou.se  of  Kepreseiitatives  hut  upon 
the  trial  by  the  Senate  he  was  ac(|uitted. 
See    Keiimai.ist    Party;    Sipreme   Coi'rt   of 

THE        I'.MTED        STATES. 

Adams,  Uiet.  of  the  U.  S 

et   nrij. 


Reference:      Henry 
(1891),  II,   147.  14'.i 
J.  A.  J. 


CHECKS  AND  BALANCES.  It  was  wicjply 
lielieveil  at  the  time  of  the  adoption  of  the 
Constitution  that  an  e(Ti-ctive  way  of  proti-et- 
ing  the  |H'op|e  against  arbitrary  oppression 
was  to  distriliiite  the  powers  of  government 
among  ilepnrtnients.  and.  by  a  system  of  cheeks 
an<l  balances,  limit  the  action  of  each  to  a 
dellnite  sphere  and  provide  constitutional  har- 
riers against  the  encroachment  of  each  up<m 
the  domains  of  the  others.  Yet  it  was  recog- 
nizeil  that  a  total  disjunction  of  the  depart- 
ments would  neither  be  practicable  nor  desira- 


ble, and   hence  a  limited   participation  of  each 
in    the    functions   of    the    othi'rs,   an    well   an  i 
certain    power    of    control    over    their    nctimm, 
was    allowed     {«ee    SeI'AHAtion    ok    rowui.s(. 
Following   the  analogy   of   the  solar   syHU-iii,  4 
well  known   American  writer  has  descrilieil  tki 
arrangement  as  the   Newtonian   theory  of  goT- 
eminent,  which  aims  by  a  nice  poise  an<l  lial- 
ance  of    forces   to   pri'si'rve   an   e<|uilil>riuin  be- 
tween the  different  organs  and  to  give  to  thr 
whole   system   the   character  of   symmetry  and 
|H'rfecl    adjustment     (Compare     Wilson,    I'm- 
slilutional  lloeernment.  .'i.'i.llO).     The  expr.l  .tit 
to  be  adopted,   said    Madison    (The  /•'<■(<< i.i/nt. 
No.  ")!).  in  partitioning  power  among  the-  -.■\ 
eral  depurtnients  is  to  "so  constrain  the  inlTi 
or  structure  of  the  governinent  that  its  sevenl 
constituent    |)arts    may.   by    their   mutual   rfll- 
tions.   Is-   the   means   of   keeping  each   otiiir  In 
their  pro|H'r  relations."     .\ccorilingly.  in  orj.'an 
i/.iiig    the    National    Covrrnment   the    llou«i-  of 
Hepresentatives  was  balanced  against  the  Si, 
ate  and  the  Senate  against  the  House,  by  giv- 
ing each  a  veto  upon  the  acts  of  the  other;  tlif 
executive  was  balanced  against  the  legislatiir»  ! 
by  means  of  the  President's  qualified  iiegativr;  ( 
the  judiciary  is  l>alanced  against  both  the  e.\«  1 
utive  and   the   legislature   by   the   power  which  i 
it  has  a.Hsumed  of  refusing  to  give  the  sanctin, 
of  law  to  the  acts  of  either  when  done  withNi 
authority;    the    Senate    was    balanced    agaimt 
the  President  by  reipiiring  its  consent  to  tl 
ies  negotiated  by  him  and   its  approval 
appointments;     the    legislature    was    liali 
against    both    the   executive   and    the    judicUr; 
by  giving  it  the  power  to  impeach  and  remow 
executive  and  judicial   olliccrs   for  high  critiii- 
and  misdemeanors;  and  the  President  was  lul 
anced  against  the  judiciary  by  giving  him  tk- 
power    to  grant    pardons   to    persons   convirtH| , 
of    crime    by    the    federal   courts.      Further  a  , 
amples  might  lie  given  in  which  the  theory  w* 
applied  in  the  organization  and  distributioo  '  ' 
the   public   powers.     See  (  o.N(iRK.s.sioNAL  tioi'. 
er.nment:    Execi'tive    and    Coxure-ss;    Jwifj 
ciAitY  ANn  CoNiiRE.ss;  Separation  ok  I'owi 
References:    .1.   Ailams.   Works,  VI    ( I.s.-|0-Il'|| 
4lit>-4llS;    T.  .M.  Cooley,  Priwiples  of  (..lulIU  1 
tional  l.air   (3d  etl..  iktS),  ch.  vii:  .1 
The  Fnlrralist   (ed.  by  P.  L.  Ford.  I> 
48.    .',1;    .1.    Schouler.    IdeaJs    of    thr    h'rpul' 
(1908).  2(1(1;    W.   Wilson,  Con,«(i<ii<io; 
ernmcnt  in  the  U.  S.  ( 1908).  clis.  iii,  vli 
,Tame,s  W.  GaI 

CHECKS  AND  DRAFTS  IN  GOVERB 
SERVICE.       Disbursements    of    public 
may    bi-    made   by    checks   drawn    by   dl» 
officers    upon    government    depositorie*. 
recently,  payments  to  the  government  ( 
made  only   in  money,  and  for  certain 
customs  duties,  only  in  certain  kinds  of! 
In    exceptional    instances,    owing    to 
internal     revenue    duties    have    IsTn 
checks,  at  the  risk,   however,  of  tli' 
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f  the  act  of  Jrareh  2,  1011,  payments  of 
stoins  and  internal  rovoniie  taxes  may  be 
ade  l)y  oertilii'd  oliecks;  and  the  Seeretaiy  of 
c  Treasury  has  reenniniended  that  this  priv- 
'ge  he  extended  to  all  payments.  State  and 
unioipal  authorities  hahitually  pay  hills  hy 
ceks  drawn  by  disbursing  ollicers,  and  will 
ually  accept  checks  for  taxes  and  other  pay- 
;nts.  It  has  been  held  by  a  Massachusetts 
urt  that  delay  in  depositing  such  checks  in  a 
nk  that  afterwards  fails  is  no  release  of  the 
ligation  for  payment  of  taxes.    See  Banking 

ETIIOD.S;      H.V.N  KS    AND     BANKING,     NATIONAL; 

3P0SIT  OF  Public  Funds;  Revenue,  Public, 

)LLECTION   OF.  D.   R.   D. 

CHEMISTRY,  BUREAU  OF.    The  Bureau  of 

lemistry  is  one  of  the  bureaus  of  the  Depart- 
jnt  of  Agriculture  (see)  and  is  under  the 
arge  of  the  chief  chemist.  The  work  of  the 
reau  includes  the  collection  and  examinatioa 


of  foods  and  drugs,  in  accordance  with  the  provi- 
sions of  the  Pure  Food  Law,  for  tlie  |)urpose  of 
detecting  and  excluding  from  interstate  com- 
merce adulterated  or  misbranded  articles.  In 
lltll,  twenty-one  food  and  drug  inspection  lab- 
oratories were  maintained,  and  17.4il7  samples 
were  analyzed,  of  which  ii4  per  cent  were  found 
to  be  impure  or  misbranded.  Imported  foods 
and  <lrugs  are  examined  at  the  port  of  entry, 
and  many  samples  were  also  examined  at  the 
Washington  food  and  drug  inspection  labora- 
tories. Special  food  investigations  are  con- 
ducted for  the  purpose  of  establishing  stan- 
dards of  purity,  and  determining  disputed 
questions  in  the  administration  of  the  law. 
Investigations  are  also  made  into  the  condition 
of  packed  fruit,  dairy  products,  poultry,  and 
lish,  for  the  protection  of  the  public.  See 
Health,  Public  Regulation  of;  Pure  Food. 
References:  Department  of  Agriculture,  Annu- 
al Reports.  A.   N.   H. 
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History. — The  corporate  history  of  Chicago 
ly  be  said  to  begin  with  its  erection  into 
town  in  3833,  under  a  general  act  of  1831. 
1837  it  was  incorporated  as  a  city  by  special 
New  charters  were  passed  in  18.51  and 
63,  and  important  amendments  from  session 
session  of  the  state  legislature.  The  facts 
ist  significant  for  government  in  Chicago 
ve  been  its  situation  at  the  focus  of  trans- 
rtation  routes  between  east  and  west,  its 
isequent  importance  as  a  railroad  center, 
1  a  commercial  and  industrial  market  for 
Middle  West:  and  as  a  result,  the  phcnom- 
il  rapidity  of  its  growth.  Tlie  population 
i  increased  as  follows: 

Population 

4.170 

28,269 

109,206 

306.605 

503,185 

1,099,850 

1.698,575 

2,185,283 


reneral  Legislation. — There  is  no  codified 
Tier  of  the  city  of  Chicago.  The  Illinois 
stitution  of  1870  forbade  special  legislation, 
1  the  legislature  passed  a  general  Cities  and 
lages  Act  in  1872.  Chicago  abandoned  its 
eial  charter  and  adopted  this  general  act 
popular  vote  in  187.5;  and  with  its  subse- 
•nt  amendments,  it  forms  the  basis  of  the 
sent  government  of  Chicago,  as  it  does  of 
ry  other  city  in  the  state  from  Bentley  with 
inhabitants  to  Peoria  with  67,000. 
"his  Procrustean  uniformity  has  been  miti- 
ed  in  four  ways:  (1)  General  acts  have 
n  passed,  the  application  of  which  was  made 
tingent  upon  adoption  by  popular  vote,  e. 
the  election  law  and  the  civil  service  law. 
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(2)  There  is  a  group  of  acts  applying  to  cities 
of  more  than  .50,000  or  lOO.OOli  population, 
although  the  courts  have  prevented  over-ex- 
tensive use  of  the  principle  of  classification  to 
evade  the  prohibition  of  special  legislation, 
e.  g.,  the  local  improvements  law  and  the  school 
law.  (3)  In  1904,  a  constitutional  amendment 
empowered  the  legislature  to  pass  special  acts 
for  Chicago,  contingent  upon  acceptance  by  pop- 
ular vote  in  the  city.  Under  this  provision, 
the  mayor's  term  and  powers  have  been  ex- 
tended, and  a  system  of  municipal  courts  es- 
tablished. (4)  The  General  Act  of  1872  grant- 
ed to  the  city  council  a  very  large  power  of 
creating  and  abolishing  departments,  defining 
powers  and  duties  and  fixing  salaries.  Most 
of  the  administrative  organization  of  Chicago 
rests  not  upon  statute  but  upon  ordinance. 

Mayor  and  Council. — The  city  council  con- 
sists of  70  memljers,  two  from  each  of  the  35 
wards  into  which  the  city  is  divided  by  the 
council  after  each  decennial  census.  The  term 
of  office  is  two  years,  one  from  each  ward  being 
elected  each  year;  and  the  salary,  fixed  by  the 
council  itself,  is  $3,000.  The  mayor  is  elected 
by  popular  vote  for  four  years,  and  receives 
a  salary,  also  fixed  by  the  council,  of  $18,000. 
He  is  president  of  the  council,  and  has  a  veto 
power,  subject  to  repassage  by  a  two-third 
vote.  Two  other  executive  officers  are  elective, 
for  a  two-year  term:  the  city  clerk  and  city 
treasurer.  Preceding  each  election,  a  direct 
primary  is  held,  in  which  party  membership 
is  determined  as  in  state  and  national  pri- 
maries, and  a  voter  cannot  change  from  one 
party  to  another  within  a  space  of  two  years. 
In  spite  of  these  hindrances,  there  has  been, 
in     recent    years,    a    notable    and    increasing 
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lount  of  indcppndriit  voting.  'Hi is  lias  l)ccn 
*aible  bocauso  of  tlw  sliDitncss  of  tlie  hallpt 
never  iiioio  tliaii  four  olliees  being  (illeil  at 
ce,  and  in  other  years  cither  three  or  one; 
[I  it  has  been  fostered  and  guided  by  Mu- 
■ipal  Voters'  l^eafjiie  (sec).  The  eoiineil  is 
;anized  for  work  into  24  standing  eonimit- 
'S,  elected  aniuially  by  the  coiiiieil.  Sinee 
)1,  this  has  been  done  on  a  non-partisan  ba- 
,  by  the  adoption  of  a  list  prepared  by  a 
ering  eoniniittee  of  six,  three  of  each  party, 
5  each  from  the  north  side,  tlie  west  side 
d  the  south  side. 

Large  Power  of  Council. — The  feature  which 
iraeterizes  the  government  of  Chicago  is  the 
■go  power  of  its  council.     The  powers  of  the 
incil  are  defined   principally   in  a  list,   now 
njirising  98   items,  to  he  found   in   the  Gen- 
ii Cities  and  Villages  Act  of  1872  and  subse- 
ent  amendments.     The  act  is  notable  among 
micipal  codes  for  the  generosity  of  its  grants 
power  to  cities;   and  the  fact  that  Cliicago 
s,  especially  in  recent  years,  been  hampered 
the   lack  of   particular   powers  only   proves 
;   inherent   vice   of  the   principle   of  a  grant 
detailed  enumeration.     In  three  directions 
i   power   of   the   council    is   especially  exten- 
e:    (1)    in  the  control  of  finance;    (2)   in  the 
inting  of  franchises  and  the  control  of  pub- 
utilities;    (3)   in  the  creation,  abolition  and 
>rganization    of    administrative    offices    and 
partments  and  the  definition  of  their  duties. 
( 1 )   The  council  has  complete  control  of  the 
dget.     After  collecting  estimates  from  heads 
departments  upon  standardized  forms,   the 
nptroller  submits  to  the  council  before  Feb- 
iry  15  budget  proposals  for  the  fiscal  year, 
hich   is   the   calendar  year).     This   is   con- 
ercd  by  the  finance  committee   with  whom 
comptroller  and  often  the  mayor  sit,  and 
lorted  by  them  in   revised  form  as  the  an- 
il appropriation  bill.    The  council  has  entire 
ver    to    raise,    lower,    insert   or    strike    out 
ns.     The  mayor  lias  a  veto  over  items,  and 
3,  together  with  his  presidency  of  the  coun- 
makes  him,  especially   if  be  has  also   sat 
h  the  finance  committee,  a  powerful  factor 
the  process. 

2)  The  council  grants  all  franchises,  sub- 
to  the  mayor's  usual  veto  power,  and  to 
requirement  of  frontage  consents.  Al- 
Jgh  not  required  by  statute,  recent  practice 
3  a  popular  referendum,  at  least  for  street 
way  franchises.  The  council  also  has  power 
egulate   rates   for  gas,   electric   light   and 

Johone  service.  In  these  functions,  the  coun- 
las  in  late  years,  through  its  committees 
3cal  transportation  and  gas,  oil  and  electric 
t,  developed  an  initiative  which  is  rare  in 
dealings  of  cities  with  public  utilities. 
I)  Only  three  executive  otiices  are  made 
ive  by  statute:  the  mayor,  treasurer,  and 
In  addition,  the  civil  service  commis- 
election  commissioners,  board  of  local  im- 
ements,  school  board  and  library  board  are 


provided  by  statute.  The  Ceneral  Act  be- 
stowed upon  the  city  council  the  power  by  a 
two-third  vote  to  create  or  discontinue  certain 
specified  ollices  "and  such  other  ollices  as  may 
by  said  council  be  deemed  necessary  or  expedi- 
ent." They  may  be  filled  either  by  popular 
election  or  by  appointment  by  the  mayor,  as 
the  council  may  determine.  As  mentioned 
above,  almost  the  entire  administrative  organi- 
zation of  Chicago  rests,  therefore,  not  on  stat- 
ute, but  on  ordinance. 

Executive  Departments. — The  executive  de- 
partments of  the  city  government  now  number 
more  than  25  (1!)13).  The  heads  of  all  of 
them,  except  the  election  commissioners,  are 
appointed  by  the  mayor  with  the  consent  of  the 
council — which  is  never  refused.  The  most 
important  are:  the  finance  department;  the 
department  of  public  works;  the  police  depart- 
ment; the  fire  department;  the  health  dejiart- 
ment;  the  law  department;  the  building 
department:  the  department  of  electricity  (op- 
erating a  municipal  electric  light  plant)  ;  and 
the  department  of  supplies.  Tliere  are  also:  a 
board  of  local  improvements  (appointed  by 
the  mayor),  the  authorization  of  which  is  nec- 
essary before  the  council  may  order  street  im- 
provements, and  which  supervises  the  special 
assessment  system  by  which  such  work  is  paid 
for;  a  civil  .service  commission,  similarly  ap- 
pointed, which  administers  a  merit  system  ex- 
ceptionally broad  and  stringent  in  its  terms: 
and  a  board  of  election  commissioners  appoint- 
ed by  the  county  judge,  which  divides  the  city 
into  precincts,  appoints  election  ofiicials  and 
supervises  the  preparation  of  ballots  and  the 
conduct  of  elections. 

Courts. — There  was  established  in  1906,  in 
place  of  the  then  thoroughly  disreputable  jus- 
tice court  system,  a  municipal  court,  with  both 
civil  and  criminal  jurisdiction,  composed  now 
of  30  judges  elected  for  a  six-year  term,  one- 
third  retiring  every  two  years.  Elections  occur 
with  the  regular  national,  state  and  county 
elections  in  the  fall,  and  the  candidates  are 
nominated  in  party  primaries  and  placed  on 
the  ballot  in  party  columns.  The  notable  fea- 
tures of  the  court  are  its  code  of  procedure — ■ 
a  somewhat  radical  experiment  in  the  direction 
of  simplicity,  dispatch  and  cheapness;  and  its 
centralized  administrative  organization,  by 
which,  under  the  presidency  of  a  chief  justice, 
the  work  of  all  the  judges  is  subjected  to  a 
conunon    suixnvision. 

Local  Boards  and  Commissions. — This  com- 
pletes the  description  of  the  city  government 
proper;  but  of  the  total  local  government  of 
Chicago,  the  city  corporate  is  only  a  part.  The 
crux  of  the  municipal  system  is  the  multi- 
plicity of  local  governing  bodies.  There  are 
performing  various  local  functions  within  the 
area  of  Chicago  Ijeside  the  city  proper:  Cook 
County,  the  Sanitary  District  of  Chicago,  three 
great  park  districts  covering  most  of  the  city 
(the  South  Park,  West  Park  and  Lincoln  Park 
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iliittriotii)  two  uninll  pnrk  iliHtrictK,  tlie  Hoard 
of  Kitiii-ntii>n  nml  tlio  I.iliriiry  Honnl.  Tlio 
roiiiity,  hI(IioiikI>  iiiorf  tliiiii  ninety  |><t  cent, 
Utitli  of  itH  |H>|>iiliition  iinU  itx  iuihohwmI  viiliia- 
tion  nrr  witliin  tlio  city.  i«.  >roviTnnu'nt«lly, 
rntirvly  (lintini-t ;  nnil  tin- cityV  roprcwntiitiim 
on  tlir  county  iKMinl  io  conHtittitionally  lixcil  at 
two'tliirdH.  Tlic  county  ailMiiniittcrH  jiiittiir. 
cliariticK,  tlir  a.HSc.HHnu'nt,  oollcition  of  t4ixcM, 
and  the  election  xyNtein.  Tlic  Sanitary  Dis- 
trict inrlnde.t  all  of  ('liica);o,  and  a  nniall 
amount  of  territory  outnide.  It  is  a  niunioipnl 
cor|i<>ration  for  the  purptise  of  iHinstructini;  and 
niiina);in);  the  drainafjr  canal,  the  primary  pur- 
IMwe  ^>f  which  i»  the  dispoital  of  city  hc\va>;o 
anil  the  protection  of  the  city's  water  supply. 
It  in  poverned  liy  nine  trusttn's  elected  by  popu- 
lar vote.  The  Lincoln  I'ark  and  West  I'ark 
iMiardx  are  appointed  hy  the  {{overnor;  the 
South  Park  lM)ard  ist  appointed  liy  the  judpcs 
of  the  circuit  court  of  Cook  County.  They 
have  entire  control  of  the  laying  out,  improve- 
ment and  maintenan(H>  of  parks  and  boulevards 
in  their  res|K"ctivo  areas. 

The  board  of  education  is  compose<l  of 
twenty-one  members  appointed  by  the  mayor, 
but  with  their  appoinlnicnt  the  control  of  the 
city  over  them  stops.  There  is  no  general 
power  of  removal.  The  library  board,  of 
nine  memlM-rs,  is  appointed  in  the  same  way  as 
the  school  board,  and  liears  the  same  relation 
to  the  city. 

Taxation. — The  results  of  this  multiplicity 
of  governinp  authorities  are  most  important 
in  ndation  to  the  tax  situation.  Kach  govern- 
ing iKKly  is  assigned  by  law  a  separate  tax 
rate,  with  no  provision  for  common  control  or 
mutual   adaptation.     The  county   is  granted  a 


The  only  control  is  in  the  limitation  by  tli« 
legislature  of  the  particular  tiu\  rate,  and  the 
ministerial  action  of  the  county  clerk  in  scal- 
ing down  the  various  tax  li-vies  under  the 
provisions  of  the  ",liiul  I.a\v,"  a  state  statute 
intended  to  supplement  the  separate  limita- 
tions by  flxing  a  complicated  and  variable 
maxinuim  which  all  taxing  lio<lies  togetlier 
shall  not  exceed.  Cnder  this  process,  a  piote 
of  property  in  the  business  district  was,  in 
lOlU,  taxed  as  follows: 


Stilte     Inx     

Cmnit.v    tax    

nty   cor|>orale   

Tuhcrculitsls  Hnoitnrlum 
I'ubllc   lll.rnr.v 

Schools    }„u,|,,|ng«    .... 

rnrks     

.Sanitary    Dlstrht    


I'orlloD 

»r  Kai  b 

I'or  JIOO.OO 

iw<  r»i.i 

In  Tin.-- 

}  .30 

t  CM 

.M 

ll.tt 

1.322G 

2KS0 

.05 

1.01 

.(«7< 

.9 

.4295$ 

SlU 

.61 

10.» 

.M 

;.a 

$4.G4 


tlOO.M 


Tlipse  rates  apply  to  tlie  assessed  valuation, 
which  is.  according  to  law  one-third  of  the  tru» 
value.  In  various  parts  of  the  city  the  total 
tax  rate  ranged  from  $4.i:!  to  $5.01  "per  .$l(K).nn 
assessed  valuation.  The  census  bureau  re|)ort- 
ed  in  1908  that  the  under  valuation  was  about 
one-fourth.  If  the  proportion  is  still  trin. 
the  tax  rate  was.  in  1910.  $11.S.-,  per  .fl.OOOJtt 
full  cash  value.  The  per  capita  taxation  for  a||^ 
purposes  in  Chicago  was  in  the  same  yOT 
.•?1S..'!7. 

Other   Revenue.— The   city   corporate   raim 
less  than  lialf  of  its  ordinarv  revenue  bv  diriwl 
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taxation.     In  1910.  the  income  from  taxes  wat     ' 
taxing  power  not  exceeding  seventy-five   cents  1  .'?9.r)84.()08..14    and    from    mi.scellaneous   soui 
on  the  ,$100.00.     The  city  corporate  may   levy    .SI  l,4;t."i,3t).'t.l0,   of   which   the   largest   item 


not  more  than  $2.00  per  $100.00,  and  a  tax 
of  ten  cents  for  a  tuberculosis  sanitarium.  The 
board  of  education  is  entitled  to  ."Si..')!!  for  edu- 
cational purposes  and  ,$2.50  for  buildings:  the 
library  may  levy  ten  cents;  the  South  I'ark 
Hoard,  forty  cents  plus  $;tOO.OO();  the  West 
I'ark  Hoard,  $1.25:  Lincoln  I'ark  Hoard  has  no 
legal  limit.  The  Sanitary  District  is  entitled 
to  wventy-five  cents.  To  most  of  these  may  be 
aildi-d  a  tax  for  bond  interest  and  sinking  fund. 
All  these  .separate  tax  rates  are  certified  to 
the  county  ch-rk.  whose  duty  it  is  to  extend 
them  and  make  out  the  collector's  warrants. 
This  is  done  upon  the  ba-sis  of  an  assessment 
mn<le  originally  by  a  county  lioanl  of  assessors, 
elected  by  popular  vote,  corrected  and  itpial- 
ized  tx-twM-n  towns  by  a  county  Imard  of  re- 
view, also  popularly  elect«>d,  and  finally  equal- 
iwd  lietween  counties  by  the  state  Ijoard  of 
equalization.  The  state  Ixiard  also  adils  an 
original  as.»eHsment  of  railroiul  property  and 
of  capital  stm^k  of  corporations.  There  is  no 
budgetary  union  of  the  various  local  govern- 
ments: no  provision  for  common  consideration 
or  mutual  adaptation  of  their  several  demands. 
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$0,8ti4.y(iO.OO  from  saloon  licenses. 

See  .\i.0KKM.\N;   Hoards.  Mi-xicipal:  Ci 
TKB.s.  Mu.NiriPAi.;   City  Pi^nmno;   City 
THE  State:  Cities,  Clas.sificatiox  of:  Coxnf' 

III..   MUXICIPAL;    I,E(iISlATIOX   AND  I.FMISI.ATITI 
rROni.EMS    IN    ClTIE.S;     MAYOR    AXn     KXEClTin 

Power  ix  American  Citie.s:  Municipai.  0«»- 

ERNMEXT     IN     THE     CnITEU     STATES;     Ol 

IX   City   Co\-ebxmext;    Ordixances,   M' 
PAL;     Parks;     Police:     Street    Comm 
ERS:   STBEFrrs. 

References:   S.  E.  Sparling,   Wiinirr; 
ami    I'rrsi-nl   ()rijani:ation   of  Chirnijii 
v..  .1.  .James.  Thr  Charters  of  ('hira(jo   [IS 
E.  J.  Hrundage.  Codificr,  The  Chicago  Ci 
101 1 :     D.    K.    Wilcox.    (Irrat    Cities    in 
(1010),  ch,    iv,   Miinieipal  Franchises   (II 
"Cities  and   Villages"  in   llurd's  lieiised 
ules  of  Illinois  <  10121  :  C.  E.  Merriam,  /f< 
on    Municipal    Ucicniics    of    Chicago    ( 
Chicago  City   Manual    (annual). 

F.  D.  BbAM 
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est    courts — national. 


Practically  all  the  1 
state,   or   tcrritoriaI(l 
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linn  tlip  District  of  Columbia — are  iJrcHidcd 
r  hy  a  jmljri'  calli'd  chief  justice.  Me  usual- 
has  a  little  more  salary  than  the  other 
^es;  presides  at  sessions  of  the  court:  dis- 
lUtes  cases  for  consideration  by  particular 
wps;  and  performs  some  administrative 
ctions  for  tlie  court.  He  has,  in  decisions, 
ctly  the  same  voice  as  any  of  the  other 
^es;  but  in  the  Federal  Government  he  pre- 
s  over  the  Senate  in  the  impeachment  trials 
he  President  and  also  appoints  the  marshal 
,he  Supreme  Court.  The  chief  justices  are 
etinies  ex-efficio  members  of  boards  and 
missions. 

he  chief  justices  of  the  United  States,  since 
adoption  of  the  Federal  Constitution,  have 
1  as  follows: 

John  .Ta.v  (Sept.  26.  17S9-1795).  previously  Sec- 
ry  uf  Foreign  Affairs  ;  resigned :  reappointed 
and  conlirmed  December  19.  ISOl.  Ijut  declined 

iin  Itiitledfie  (Dec.  15,  1795).  Associate  .Tustice 
1  17S9  to  1791;  appointed  and  sat  but  not  con- 
ed. 


Wlllliun  Ciisliln);  (.Tan.  27.  \1%),  offered  promo- 
tlun   I'l-oni   Asso<'late  l)u(    declined. 

2.  (tllver  Kllswortb  (.Mureb  4,  1796-1799»,  previ- 
ously judpe  of  the  superior  court  of  Connectleut; 
reslnneil. 

3.  .lolin  Marshall  (.Ian.  20.  lSOl-1835),  previously 
Seeretarv  of  Stii(e  ;  died  in  office. 

4.  Itoger  1!.  Taney  (Dec.  28.  ls:!5-18C4).  previously 
Sci'retary    of    the    Treasury  ;    died    In    oiBce. 

5.  .Salmon  1".  Chase  (Dee.  6.  1S64-1S73I,  previously 
Seeretarv  of  the  Treasury  ;  died  In  nlliee. 

C.  Morrison  I{.  Walte  (.Ian.  21,  1S74-1888),  pre- 
viously a  lawyer  ;  died  in  office. 

7.  Melville  W.  Fuller  (.Inly  20,  1888-1910),  pre- 
viously a  lawyer  ;  died  In  office. 

.S.  Kdward  D.  White  (Dee.  12,  1910),  previously 
Associate   Justice. 

See  Courts,  Feder^vx;  Supreme  Court  of 
THE   United  States;    chief  justices  by  name. 

References:  H.  E.  Carson,  Uist.  of  tlie  .S'u- 
prcmc  Court  of  the  V.  8.  (1891)  ;  VV.  VV.  Wil- 
loughby,  Supreme  Court  (1890);  H.  Flan- 
ders, Lircs  of  the  Chief  Justices  (1858);  G. 
\'an  Santvoord,  Sketches  of  Lives  of  the  Chief 
Justices  (2d  ed.,  1882)  ;  biographies  of  the  in- 
dividual chief  justices. 

Albert  Bdshnell  Hart. 
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eed  of  Legislation. — The  need  for  the  regu- 

)n  of  the  labor  of  young  children  is  gen- 

ly    recognized;    on   the    one    hand,    for   the 

ection  of  children,  who  are  often  required 

ibor  beyond  their  strength  and  are  deprived 

roper  education  and  recreation  in  order  to 

money  for  thoughtless  or  avaricious  par- 

or     other  persons  who  may  have  control 

he  child;  and,  on  the  other  hand,  in  order 

it  may  not  be  used  unfairly  to  depreciate 

wages  of  adults  and   thus   to  depress  the 

s  of   heads   of  families  below  the  proper 

dards  for  a  "living  wage," 

le  first  child  labor  law  in  the  United  States 

passed  Iw  the  legislature  of  the  state  of 

3achusetts  in  the  year  1836.     In  1904  the 

onal  Child  Labor  Committee  was  organized 

remote  proper  legislation  along  this  line, 

it  has  conducted  a  campaign  covering  the 

ed  States. 

hen    this    committee    was    established,    in 

it  found  that  young  children  were  em- 
id  in  many  industries;  that  the  volume 
did  employment  was  increasing  much  more 
ily  than  the  population;  that  child  labor 
defended  by  many  good  people  on  the 
nd  that  labor  was  a  blessing  and  a  duty 
16  child.  Many  states  had  no  laws  what- 
regulating   the   employment   of   children; 

states    had    rudiinentary    laws    with   no 
18  of  enforcement ;    while  still   others   had 
r  good   laws   but   no  public   sentiment  ex- 
to  sustain  them. 

e  committee  found  that  in  less  than  ten 
B  was  there  anything  like  an  adequate 
od  of  meeting   the   increasing   problem   of 

labor  comparable  to  systems  long  since 
19 


established  in  such  European  countries  as 
England,  Germany,  France,  Holland,  Norway 
and  Sweden ;  America  was  apparently  plung- 
ing headlong  into  a  policy  of  child  exploitation, 
following  closely  in  outline  but  exceeding  in 
volinne  that  of  these  older  countries.  The 
committee  found  that  many  children  were  em- 
ployed in  hazardous  occupations  resulting  in 
numerous  accidents,  causing  disability  and 
death.  The  committee  agreed  substantially  to 
the  following:  The  youth  is  less  cautious 
than  the  adult,  therefore  more  susceptible 
to  unusual  dangers;  information  gathered 
through  many  years  in  older  industrial  civili- 
zations demonstrates  the  excessive  hazard  to 
which  working  children  are  exposed;  reports 
from  the  few  commonwealths  in  America  which 
offer  a  basis  for  computation  corroborate  this 
testimony :  popular  rumor  indicates  that 
scarcely  a  day  passes  without  the  sacrifice  of 
some  little  child  worker  to  the  ranks  of  the 
crippled  or  to  an  untimely  death.  The  commit- 
tee therefore  determined  to  undertake  "the  task 
of  arousing  public  interest  and  securing  legis- 
lation against  this  sacrifice,  on  the  assumption 
that  children  under  sixteen  years  are  unsafe 
industrial  risks  and  that  child  labor  in  certain 
specific  dangerous  occupations  may  without 
injury  to  society  be  suspended." 

The  committee  undertook  a  campaign  against 
the  night  employment  of  all  children  under 
sixteen  years  of  age  on  the  ground  that  such 
employment  involves  extraordinary  risks  of  ill 
health,  accident,  and  moral  contamination. 
The  committee  also  opposed  the  employment 
of  minors  as  night  messengers  on  the  ground 
of  the  extraordinary  temptation  and  exposure 
55 
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inriilcnt  to  mirli  rmplityini-lit  nml  llw  rnnimit- 
tf<<  ImH  Imvii  till-  iiii'iinx  (if  mt'iiriii;:  tlic  nilop- 
liiiii  of  Inwn  ill  wvrrul  Hliitoit  proliiliitiiiK  miiOi 
iii({lit  iiii'KwiiKiT  wrviiv.  Tlic  followiiin  ix  a 
HtatfiiH'nt  iif  rliiiiiK''"  '"  "till'"  li»»H  HiiiiT  llii- 
orKiiiiirjttioii  "f  tliv  imtioiiiil  cuiiiinittfi'  nml 
tin-   lM'|,Miiiiiii);  of   Kyhti-iimtii-  iinitation. 

Analysis  of  System,  1904  1912.  (1)  DurinR 
tlir  i'i({ht  yearn  uftrr  tlio  Niitioiml  L'ominilt«' 
will)  iirtcaiiirttl,  »ix  nfati'ii  |m»m'<l  tlirir  MfHt  law 
iilMin  lliU  HUtijpot :  Dfliiwarr.  Kloriiln.  CcorKin. 
Mi»iii»»i|i|>i.  Xrw  Mrxicii,  Oklalioimi.  niul  tlit' 
Dintrii't  uf  Coliimliia. 

(2  I  The  eiRlit-liour  (lay  has  licon  estnliliBlied 
in  Arizona.  ('alifi«riiin.  I'dlorado.  lllinoiH.  In- 
diana, .MiHMi!>.si|>|ii.  MixHoiiri.  Ohio,  Kan)«n», 
Nclira»ka,  New  York.  North  Dakota,  (tklalionin. 
\Va»liington,  \VincoiiHin,  and  tlic  IJintrict  of 
Columbia. 

(.3)  Night  work  of  childrpn  under  It!  years 
ban  Ix'cn  made  illegal  in  .Vlabania,  Arizona, 
California,  Colorado,  Delaware,  Idaho,  Indiana, 
Iowa,  Kansas.  Kentucky.  Louisiana,  Mis-tis- 
sippi,  Missouri,  Nebraska.  New  Ilainpshire, 
New  .Jersey,  North  Dakota,  Oklahoma.  Rhode 
Island,  South  Carolina.  Vermont.  Washington, 
Wisconsin,  and  the  District  of  Columbia. 

(■*)  Night  messenger  service  has  U-en  for- 
bidden to  persons  under  21  in  New  York.  Ne- 
vada. Massachusetts.  Rhode  Island,  Wisconsin, 
I'tab.  and  New  .Jersey;  and  under  18  in  Michi- 
gan, New  Hampshire,  Oregon.  Tennessee,  Cali- 
fornia, and  New  .Jersey  (cities  under  Cirst 
class). 

(.5)  A  14  year  age  limit  a-s  the  minimum 
for  employment  in  industry  has  Ix-en  estab- 
lished in  the  following  states:  California, 
Colorado,  Delaware.  Idaho.  Iowa.  Kentucky, 
Louisiana.  Maine,  Missouri,  Nebraska,  IVnnsyl- 
vania.  North  Dakotji,  New  .Jersey.  Tennessee, 
West  Virginia.  Rhode  Island,  Kan.sas.  .Arizona, 
Maryland,  and   tlie  District  of  Columbia. 

(B)  Meth(Mls  of  proving  the  age  of  children 
seeking  employmeirt  have  Ix'en  provided  in  the 
following:  .\rizfma,  California.  Iowa,  Kansas, 
Kentucky.  I»uisiana.  Maine.  Maryland,  Michi- 
gan, Missouri.  Nebraska,  North  Dakota,  Okla- 
homa. Oregon,  Pennsylvania,  Rhode  Island, 
Washington,  Wisconsin,  and  the  District  of 
Columbia. 

Incompleteness  of  Legislation.— (1)  Six 
states  have  not  yet  reached  the  14  year  age 
limit,  even  for  the  employment  in  factories; 
North  Carolina,  .Mabama,  Florida,  (ieorgia, 
Mississippi,  South  Carolina. 

(2)  .Mabama,  Florida,  North  Carolina, 
North  Dakota,  South  Carolina,  ond  Virginia 
permit  the  employment  of  Iniys  of  12  years  in 
mines. 

(3)  Children  under  10  are  permitted  to  work 
at  night  in  Colorado,  Connecticut,  Maine. 
Maryland,  Montana,  Nevada,  New  Hampshire, 
South  Dakota.  Tennessj-e.  I'tah,  West  Virginia, 
and  Wyoming. 

(4)  Tliere    are    23    states    in    the    I'nion    in 

2. 


which  children  under   10  may   work  more  tliM 
H  hours  a  day. 

(.5)  The  17  states  in  which  no  real  priHif  <■( 
age  is  re<|uire(l  arc:  .Mabaiiia.  .Arkansas,  Del- 
aware, Florida,  (ieiirgia,  Idaho.  Indiana,  Mii^ 
issippi,  North  Carolina,  South  Carolina,  Soiitk 
Dakota.  Tennessee,  Texas,  I'tab,  Vermont,  Vir- 
ginia, and  Wyoming. 

Id)  .Arkansas.  Florida.  (Jeorgia,  Nevada, 
North  Carolina,  Ctah.  and  Wyoming  have  bo 
department  entriist<'d  with  the  enforcing  of 
laws:  the  factory  inspector  in  .Mi»s<iiiri  hu 
jurisdiction  only  in  the  large  cities;  in  Ixnimi 
ana  only  in  the  jiarish  of  New  Orleans;  aii'l 
in  .Alabama  is  re(|uircd  to  visit  jails  and  aliw 
houses  also. 

Desiderata. — The  National  Child  Ijibor  (nm 
niittce  has  laid  out  the  following  "workinf 
program"  which  it  considers  to  einUxly  tli» 
minimum   standard   which   should   Ik-  adopti<d 

( I )  That  no  child  under  fourteen  year*  n' 
age  can  wisely  be  subjected  to  wage  enriuns 
occupations. 

C2)  That  no  child  between  fourtoon  uA 
sixte<'n  years  of  age  shall  lie  employed  at  <\i'j)'' 
or  for  a  longer  period  than  eight  hours  a  ilm 
nor  in  an  occupation  known  to  be  dangerous  Ic 
life,  health,  or  morals. 

(3)  That  no  such  child  shall  be  employtil 
unless  satisfactory  evidence  is  given  that  kr 
has  a  normal  pliysical  development. 

(4)  That  U'fore  employment  he  shall  li«i' 
been  given  an  opportunity  to  lay  at  least  tbi 
foundations  of  an  .American  education. 

{5)  That  children  above  fourte<'n  and  n» 
der  twenty-one  years  of  age  shall  Ik'  guarsn 
teed  by  suitable  laws  against  six-cilic  eniplor 
ments  under  circumstances  that  would  inensff 
the  welfare  of  society,  the  restrictions  to  t» 
graded  according  to  the  degree  of  hazard  i»- 
volved. 

((!)  Efforts  must  also  lie  made  to  scour, 
suitable  (-(mipulsory  school  laws  in  hnriiH'r. 
with  child  labor  laws  to  guarantee  again- 
truancy   and    iilhness. 

National  Uniformity. — On  August  26.  UU 
a  draft  of  a  uniform  child  labor  law,  prepare 
by  the  National  Child  Labor  C(miniitte«',  n 
adopted  by  the  Commission  on  Uniform  L»» 
of  the  .American  Bar  Association,  for  reeoB 
mendation  to  the  different  states. 

Child  labor  laws  are  necessarily  closely  ill 
volved  with  the  compulsory  education  (i 
KlUTATinN,  CoxiPtn>loRY  I  laws  intended  to 
cure  children  against  the  loss  of  educational  a[ 
portiinities.  It  necessarily  follows  that 
lati(m  must  lie  adopted  to  secure  edi 
privilegi>8. 

The  most  elTicient  compulsory  educati 
follow  the  line  laid  down  by  the  legislal 
Illinois.      I'nder   the    Illinois    law   childl 
siring   to  take   employment  must   socuw 
the    scho<d     authorities    an    "age    and 
certitlcate"  showing  that  the  child  is  al 
age  of  fourte<'n  years  and  that    he  liaa 
■>fl 
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rliiin  roqiiircd  Rtandiirds  of  iiitx-llcchml 
niiiiii^'.  I'licli'i'  this  law  tlio  principals  of 
ililic  schools,  tho  truant  olliccrs  and  tlio  stato 
ctory  inspectors  hcconic  coilpcratinf;  a;,'<'nts 
r  the  protection  and  education  of  the  child. 
The  passa^'e  of  a  National  Children's  Itureau 
11  by  Congress  in  1!)1'2  was  due  directly  to 
p  active  and  persistent  elVorts  of  the  Na- 
)nal  Cliild  l.alior  Connnittce.  The  ChildreM's 
ireau  Hill  affects,  not  only  the  interests  of 
iUlreii  employed  in  industries,  hut  also  the 
terests  of  de]H'ndent,  neglected,  delinquent, 
d  defective  cliildren  E;P"i'i'all.v. 
The  (piestion  of  child  lalior  is  becoming 
)rc  and  more  a  live  issue  in  the  United 
ates.  It  is  being  discussed  in  women's  clubs, 
ligious  orfianizations,  schools,  and  colleges, 
ical  coniuiittces  are  being  formed  to  combat 
e  evil  in  their  own  eomnuinities.  Cliild  lalior 
form  is  made  one  of  the  planks  in  platform.s 

political  parties.  The  United  States  is  be- 
ining  to  ilemand  an  end  to  the  exploitation 

her  children. 

See    JUfsixESS,    Go\'ernmext    Re.stbiction 
;   CniLDKEN,   Dependent,  Public  Cake  of; 
BOR.  Protection  to:  L.^bor.  Women's. 
References:  Great  Britain  Royal  Commission 

the  Poor  Law's  and  Relief  of  Distress.  Rc- 
rt  on  Boy  Labor,  1009;  F.  Keeling.  Labor 
change  in  Relation  to  Boy  and  Girl  Labor 
910);  Child  Labor  Bulletin  (June.  1912,  to 
te)  ;  Library  of  Congress.  List  of  Books  tie- 
ing  to  Child  Labor  (1906)  ;  Am.  Assoc,  for 


Labor  Legisliition,  I'uhlieations  (1910  to 
<late)  ;  K.  Ci.  .Murphy,  Problems  of  the  I'resent 
South  (190;")):  Cliicago  City  Club  Committee 
on  Public  I'Mucation,  Report  on  Voealio)ial 
Training  in,  Chieugo  anil  Other  (Hties,  1912; 
W'liman's  Municigial  l^-ague,  lioston,  Mass., 
Charts  on  Oryanixed  Opportunities  fur  the 
I'hgsieally  llandieapped  (1911);  U.  S.  Dcjit. 
of  Commerce  and  Labor,  "Re|)ort  on  Condition 
of  Women  and  Cliild  Wage  Earners  in  the  V. 
S."  in  tieti.  Doc,  til  Cong.,  2  iSess.,  No.  045 
(1910);  U.  S.  Bureau  of  the  Census,  Child 
Labor  in  the  U.  S.  (1907)  ;  J.  Spargo,  Bitter 
Cry  of  the  Children  (1906);  F.  Scott.  Child 
Labor  Laivs  (1910);  M.  E.  Sadler,  Continua- 
tion Schools  in  England  and  Elseiehere 
(1910);  Am.  Acad,  of  Pol.  Sci.,  Economic 
J'osition  of  Women  (1910);  National  Child 
Labor  Committee.  Annual  Proceedings  (1905 
to  date)  ;  Margaret  MacMillan.  Labor  and 
Childhood  (1907);  J.  Goldmark,  Child  Labor 
Legislation  (1907);  Great  Britain  Depart- 
mental Committee  on  the  Employment  of  Chil- 
dren Act,  Report,  1909;  Am.  Acad.  Pol.  Soc. 
Sci.,  Annals.  Supplement  (Mar.,  1909),  Sup- 
plement (JIar.,  1910):  Am.  Year  Book,  IfllO, 
ibid.  1911,  and  year  by  year;  Meyer  Bloom- 
field,  Vocational  Guidance  of  Youth  (1911); 
A.  T.  Fald,  "Child  Labor  Policy  of  New  Jersey" 
in  Am.  Economic  Assoc,  Proceedings,  Oct.. 
1910;  Natl.  Child  Labor  Commission.  Uni- 
form Labor  Laws  (1911). 

Hastings  H.  Haet. 


CHILDREN,  DEPENDENT.  PUBLIC  CARE  OF 


Ohildren  under  public  care  may  be  provided 
■  by  agents  of  the  commonwealth  or  any 
its  subdivisions,  as  counties,  cities,  town- 
ips,  etc.,  or  they  may  be  cared  for  by  a 
partnership  l>etween  a  governmental  agency 
i  a  private  institution  or  individual.  For 
iniple,  in  the  state  of  New  York,  dependent 
Idren  who  are  public  wards  are  cared  for 
private  institutions  which  are  reimbursed 
m  the  public  treasury:  in  the  state  of 
nnsylvania  by  private  children's  aid  socie- 
3  which  board  them  out  in  private  families, 
I  the  societies  are  reimbursed  from  county 
asuries. 

pegal    Custody. — The    question    whether    a 

|ld    is   to   be    received    and   cared    for    as    a 

)lic   ward   may   be   determined    in   different 

ys.     LTnder  the  laws  of  the  state  of  Illinois, 

a  child   which   has   l)een   abandoned   by   its 

ents  comes  into  the  custody  of  any  institu- 

1,  whether  incorporated  or  not.  organized  for 

care   of   dependent  and  neglected   cliildren, 

institution  thereby  acquires  the  legal   con- 

I    of    the    child    with    the    right   to   dispose 

t  by  adoption  or  otherwise,  and  tlie  statute 

vides  that  the  voluntary  leaving  of  a  child 

25 


in  an  institution  by  a  parent,  shall  constitute 
abandonment  without  any  written  release  or 
court  proceeding.  But  the  supreme  court  of 
the  state  of  Illinois  has  decided  that  even  in 
case  of  abandonment  the  legal  rights  of  the 
parent  cannot  be  canceled  without  notice  to  the 
parent  and  a  proper  court  proceeding.  In  some 
states  provision  is  made  by  law  for  notice 
by  publication  to  parents  whose  whereabouts 
cannot  be  ascertained. 

The  overseers  of  the  poor  have  authority,  in 
some  states,  to  indenture  or  otherwise  dispose 
of  the  children  of  paupers,  without  legal  pro- 
ceedings. In  most  states  of  the  LTnion  the 
right  of  the  parents  to  dispose  of  a  child  to 
a  third  party  by  a  simple  release  is  recognized. 
In  the  case  of  illegitimate  children  this  right 
generally  resides  with  the  mother.  In  most 
states  the  law  provides  that  a  child  abandoned 
or  neglected  by  its  parents  may  be  disposed  of 
by  a  competent  court.  The  probate  court  has 
authority,  in  many  states,  to  adjudicate  the 
cases  of  orphan,  dependent,  neglected  and  aban- 
doned children.  Within  the  past  twelve  years 
laws  have  been  passed  in  many  states  as- 
signing   this    duty    to    a    juvenile    court.      It 
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ia  maintaineil  by  nomr  tliut  tin-  If^nl  cnnrdian- 
hIi1|i  of  u  rliilil  i>U|;lit  nt'vrr  tu  U>  c-liiiii}><'(l 
witlitiiit  iiiljiiilii-ntiiiM  in  rmirt.  iiiiil  Hint  tlia 
(MiwiT*  o(  tlic  I'liniirtTy  oi>urt»  hIioiiIiI  Ik-  fx- 
tfiidpil  tu  cuvtT  all  t'liildri'ii  who  arc  witluuit 
(nitlifiil,  >-oiii|i<-triit  anil   ri'i<|H>ii!til>l('  puinlinnx. 

State  Homes.  Koriiicrly  orplian.  il<'|ii'iiil<'iit 
and  ni'ffli'cti'd  children  were  rarcd  for  ulniiwt 
fntirvly  hy  private  orphan  aHylunis  and  ohild- 
lii-lpin)*  societies.  However  as  early  as  1712 
the  colony  of  Massachii«<'tt8  passed  laws  au- 
thorir.int;  the  indenturing  of  homeless  tmys  hy 
township  overseers,  and  as  early  as  172.3  the 
city  of  Charleston.  S.  C.  estahlished  a  ])uhlic 
urphanap*  maintained  hy  piihlic  funds. 

XotwithstandiiiK  the  fact  that  the  Civil  War 
cliMcd  in  l,S(l."i.  state  soliliers'  orphans'  homes 
for  the  care  of  children  of  stddiers  of  the  War 
uf  the  Keliellion  are  still  maintained  l>y  the 
states  of  Maine.  Pennsylvania.  Ohio.  In<liana. 
Illinois.  Iowa  and  Kansas.  These  institutions 
are  in  reality  free  lH>arding  si'hools  for  the 
children,  in  sonic  casc.-i  the  ({randchililrcn.  of 
old  soldiers   (src  Soi.iUER.s'  Orphans). 

.'^tate  schools  or  homes  for  dejK'ndent  chil- 
dren are  maintained  hy  the  states  of  Rho<le 
Island.  Michi^jan.  Wisconsin.  Minnesota.  Col- 
orado. Montana  and  Oklahoma.  Most  of  these 
homes  are  intended  for  the  temi)orary  care 
of  children  awaiting  placement  in  family 
homes.  {Sec  CiilLiiREN,  DfU-ENi>ENT.  State 
Sfnooi.s  KoR). 

County  Homes. — The  system  of  county 
honiea  for  dependent  children  was  first  adopted 
in  Ohio  in  ISliO.  and  ahout  forty-five  county 
homes  have  been  estahlished  in  that  state. 
The  system  was  adopted  later  hy  Indiana, 
where  almut  fifty  county  children's  homes  were 
estahlislH'd.  of  which  ten  or  twelve  have  tioen 
clos<-d  since  lOOO.  A  few  county  children's 
homes  exist  in  other  states,  for  example.  Illi- 
nois and  Pennsylvania.  The  coiinty  homes 
are  uniler  the  control  of  county  commissioners. 
county  hoarils  of  trustees,  or  county  hoards 
of  children's  guardians.  In  some  cases  the 
county  home  is  owned  hy  a  private  corporation 
and  supported   hy   the  county. 

Iniler  the  Ohio  law  it  is  made  the  duty  of 
the  trustiM>s  to  place  their  wanls  early  in 
family  homes,  hut  in  practice  the  children 
hove  remained  until  about  the  ap"  of  sixteen. 
In  Indiana  the  state  Itonrd  of  Charities  has 
authority  to  place  out  children  from  the  county 
homes,  and.  as  a  conseipience.  the  population 
of  the  county  homes  has  Imh-u  greatly  reduced. 
The  county  home  system  was  organiz«'d  to  se- 
cure the  removal  of  children  from  almshouses, 
hut  it  has  not  met  the  expectation  of  its 
founders  and  has  not  exteniled  much  Ijoyond 
the   IsirdiT*  of  Ohio  anil   Indiana. 

Subsidized  Homes.  In  n  number  of  states, 
private  institutions  for  the  care  of  ile|M'nilent 
children  receive  grants  from  the  public  treas- 
ury to  aMist  in  the  niaintenanci'  of  the  chil- 
liren  (iiec  Siii.siiiii:,s  TO  I'kivate  iNsxin  tiu.nh)  . 
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State  Care  Outside  of  Institutions. ^There 
is  a  growing  sentiment  in  favor  of  placing  dp- 
pendent  children  in  family  homes  rather  than 
bringing  them  up  in  iiiHtitutions.  The  stato 
of  .Massiu'husetts  establislu'd  a  |dacing-out 
agency  as  a  department  of  the  state  Ituard  of 
Charity  in  IKtl,'^,  first  for  the  oversight  and 
protection  of  boys  plact'd  in  families  on  in- 
denture; Iat4'r  it  was  extended  to  include  the 
boarding  of  infants  and  older  dependent  chil- 
dren in  family  honies.  Because  of  an  excessive 
rate  of  mortality  among  infants  eommitti-d 
to  the  state  almshouses,  provision  was  made 
for  boarding  infants  in  family  homes.  Still 
later  it  was  decided  to  close  up  altogether  the 
.State  Home  for  Dependent  Children  at  Mnnson, 
and  to  substitute  family  home  care,  under 
the  guardianshii)  of  the  state  Hoard  of  Charity. 
The  state  also  maintains  phicing-out  agencie* 
in  connection  with  the  (!irls'  Industrial  ScIumiI 
at  Lancaster,  and  the  I.ynum  .School  for  Iloy» 
at  Westboro.  Altogether  the  state  has  under 
its  care  some  4.000  children  in  family  home*, 
of  whom  about  one-half  are  boarded  out  at  the 
ex|K>nse  of  the  state;  and  about  half  are  in 
"free  homes."  where  tlieir  maintenance  is  pro- 
vided by  the  foster-parents.  MassachusetU 
exjK'nds  about  .<400.000  per  year  in  receiving, 
])lacing.  boarding,  clothing,  schooling  and  su- 
pervising these  children,  and  has.  probably, 
the  largest  placing-out  agency   in  the  world. 

The  state  of  New  .lersey  has  a  law  providing 
for  a  state  Board  of  Children's  Guardians,  and 
under  this  law  all  children  who  come  under 
public  guardianship  in  the  state  of  New  .lersey 
arc  made  wards  of  the  Ikiard  of  Children'! 
Cuardians.  which  has  authority  to  board  out 
children  or  to  place  them  in  free  homes  at 
tlieir  discretion. 

The  District  of  Columbia  has  a  Board  ot 
Children's  (Juurdians  whose  functions  are  simi- 
lar to  those  of  the  New  Jersey  Board  of  ChiV 
dren's  fiuardians.  It  is  responsible  for  all 
children  who  arc  public  wards  in  the  District 
of  Columbia,  and  has  a  supervision  over  aU 
private   institutions   for  children. 

In  the  state  of  Indiana  the  state  Board  of 
Charities  has  authority  to  place  children  il 
family  homes  from  the  county  children's  home*. 
It  has  also  the  duty  of  visiting  all  childrct 
placed  in  family  homes  by  any  agency  il 
Indiana,  and  it  may  order  the  removal  o( 
children  from  such  family  homes  at  its  dia- 
cretion.  In  New  York.  Illinois.  Indiana.  Wi»> 
cousin  and  California  the  state  boards  of  char 
ities  or  state  Imards  of  control  have  authority 
to  oversee  the  work  of  private  institutions  and 
to  visit  and  supervise  childron  ploced  in  family 
homes  by  such  organizations.  Ijiws  pri>\idiilg 
for  such  suiH-rvision  were  at  first  op|Miseil  bjf 
some  of  the  private  institutions;  but  as  tht 
plan  came  to  Ik'  t«'sted.  the  opposition  gradual- 
ly disappeared,  and  it  is  generally  arreptai 
cheerfully  by  the  private  institutions  whiih  all 
subject   to   inspection.      In   fact,   some    in^-tita- 
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lions    wliic-li    were   not    Ici,':illy    siil)i('c'(    to    tliis 
iwpc'ivi.sion  liiivc  voluntarily  riM|iicstc(l  it. 

County  Agencies  for  Placing  in  Family 
riomes.  In  many  stales  connly  coMiinission- 
!rs,  (liiTctor^  of  tlio  poor  or  supcrintcmlcnts 
if  tile  poor  have  antliority  to  indrntiiro  cliii- 
Ircn  or  to  place  thcni  otliorwisp  in  family 
uinu's.  In  a  numlicr  of  oonntica  in  tlio  state 
if  Indiana  tliorc  liavc  lii^en  rstalilislii'd  liy  law 
'oiinty  hoards  of  children's  guardians,  whose 
ipocial  duty  it  is  to  look  after  tlie  interests 
if  dependent  and  neglected  children.  This 
ilan  is  highly  regarded  in  Indiana,  hut  it  has 
lot  extended  into  other  states.  In  Michigan 
here  is  a  system  of  county  agents  a]ipointed 
ly  the  state  Board  of  Charities  and  Correc- 
ions,  with  authority  to  place  children  in  fain- 
ly  homes  and  to  watch  over  those  already 
ilaced.  In  some  states  there  are  county  boards 
if  visitors  or  county  boards  of  charities,  to 
I'hom  is  assigned  hy  law  the  duty  of  visiting 
nd  watching  over  children  placed  by  the  ju- 
cnile  court  or  by  other  children's  agencies. 
Summary. — Below  is  a  summary  of  the  be- 
levolent  institutions  for  children  in  1904: 

'otal  Number  of  Institutions  — -  1,075 

rnhlic     119 

Private    - 47S 

Kcclesiasticnl     47S 

'otal  Number  of  Inmates,  Dec.  31,  1904  ..  1 92,289 

Male    50,884 

Female    41,286 

lumber  of   Inmates   per  100,000  of  Popu- 
lation      112.6 

.nnual  Subsidies  from  Public  Funds,  1903  $  2,181,784 

Dcome   from    Pay    Inmates   1,033,593 

ost  of  Maintenance  10,050,587 

'  Includes  119  not  reported  by  sex. 

See  Charities,  Public  Agencies  for;  Child 
,ABOR:  Ckuelty  to  Children;  Cotjkt,  Jtjve- 
iLE;  Education  .\s  a  Function  of  Govern- 
[ENT;  Playgrounds;  Public  Morals,  Care 
OR:  Reformatories;  School  Hygiene; 
CHOOLS,  Industrial. 

References:  Child  Conference  for  Research 
nd  Welfare.  Proccediiir/s  (1909,  1910);  Chi- 
ago  Child  Welfare  Exhibit,  Child  and  City 
1911);  H.  H.  Hart,  Cottage  and  Cmtgregate 
nstitutions  (1910),  Preventive  Treatment  of 
'egleeted  Children  (1910)  ;  Institutions  for 
)ependent  Children,  Annual  Reports;  Marga- 
't  Alden,  Child  Life  and  Labor  (1908)  ;  Homer 
'oiks.  The  Care  of  Destitute,  Neglected  and 
delinquent  Children  (1902);  Am.  Year  Boole, 
910.  ibid,  1011,  and  year  by  year;  C.  L.  Brace, 
'he  DangeroiLS  Classes  of  New  York  (1872); 
.  C.  Wines,  State  of  Prisons  and  Child-Saving 
istitutions  (1880);  U.  S.  Bureau  of  the 
lensus.  Benevolent  Institutions  (1904):  Xat. 
onf.  of  Char,  and  Corrections,  Proceedings 
1874  to  date)  ;  R.  R.  Reeder,  Hotp  Two  Jlun- 
red  Children  Live  and  Learn    (1910)  ;   White 

ouse  Conference  on  the  Care  of  Dependent 
hildren.  Proceedings,  1909;  Nat.  Conf.  of 
liar,  and  Corrections,  Report  of  Committee  on 

istory  of  Child  Saving  Work  in  the  U.  S., 
593;    Internat.    Cong,    of    Char.,    Report    on 

xre   of   Dependent,    Neglected   and   Wayward 
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Chihhin.  ISICi;  <;.  I!.  .Mangold.  Child  Prob- 
lems (  1910)  ;  M.  P.  K.  Ciroszmann,  (farcer  of 
the  Child  (1911);  The  Hotchkisa  Committee, 
Report  on  the  Juvenile  Court  of  Cook  County, 
Illiniiis,  1912;  Leon  Lalleniand,  Ifi.stoirc  den 
enfants  ahandonnis  et  dilaissrs  (1S8.5)  ;  R.  C. 
McCrea,  Humane  Movemmt   (19111). 

Hastixg.s  H.  Hart. 

CHILDREN,  DEPENDENT,  STATE 

SCHOOLS  FOR.  The  state  of  Massachusetts 
established  early  a  state  school  for  dependent 
children  at  Jlonson,  which  was  closed  about 
189(i,  being  superseded  by  the  placing-out  sys- 
tem. A  "State  Public  School"  for  dependent 
children  in  Michigan  was  established  in  187t!, 
designed  to  afford  a  temporary  refuge  for 
dependent  children  until  they  could  be  placed 
permanently  in  family  homes.  The  Jlichigan 
school  originally  had  a  capacity  of  300  children 
but  for  many  years  its  population  has  been 
about  200.  State  public  schools  on  a  similar 
plan  were  established  later  in  Minnesota,  Wis- 
consin, Colorado  and  Rhode  Island.  In  most 
of  those  states  it  is  required  that  dependent 
children  W'ho  become  a  public  charge  shall  be 
committed  to  the  state  school,  and  from  one 
to  five  agents  are  employed  to  place  such  chil- 
dren in  family  homes  and  maintain  a  friend- 
ly watch-guard  and  supervision  over  them  af- 
ter they  are  placed.  The  stay  of  children  in 
the  state  public  school  is  comparatively  brief — 
usually  si.x  months  to  a  year.  The  state  pub- 
lic schools  of  ilichigan  and  Wisconsin  receive 
a  limited  number  of  crippled  children.  The 
plan  of  state  schools  for  dependent  children 
is  generally  popular  in  the  states  where  they 
are  located.  See  Child  Labor  ;  Children,  De- 
pendent, Pltblic  Care  of:  Education  as  a 
Function  of  Government.  References:  Wis- 
consin State  Public  School,  Sparta.  Wis.,  Bien- 
nial Reports  (1888  to  date)  :  Minnesota  State 
Public  School,  Owatonna,  ilinn..  Biennial  Re- 
ports (1886  to  date);  Michigan  State  Public 
School,  Coldwater,  Mich.,  Biennial  Reports 
(1878  to  date)  ;  Colorado  State  Home  for  De- 
pendent and  Xeglected  Cliildren,  Denver,  Bien- 
nial Reports  (1898  to  date)  ;  H.  H.  Hart,  Pre- 
ventive Treatment  of  Neglected  Children 
(1910),  Cottage  and  Congregate  Injstitxitions 
(1910);  Am.  Year  Book,  1911,  and  year  by 
year;  Homer  Folks,  The  Care  of  Destitute, 
Neglected  and  Delinquent  Children    (1902). 

H.  H.  H. 

CHILDREN'S  BUREAU.  In  1912  a  bill 
providing  for  the  establishment  of  a  Children's 
Bureau  in  the  Department  of  Commerce  and 
Labor  was  passed  by  Congress  and  approved  by 
the  President  (April  9,  1912).  By  the  act  of 
ilar.  4.  1913,  the  bureau  was  transferred  to 
tlie  new-  Department  of  Labor.  Its  business 
is  to  investigate  and  report  on  matters  per- 
taining to  the  welfare  of  children  and  child 
life   among   all   classes   of   people   and   to    ip- 
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vrKtipiti'  till-  i|ii<-Nti4iiiH  <<f  infunt  iiiortulity, 
till'  liirtli  r>iti'.  or|iliiiiiU(!i-.  jiivrnili'  nuirtN. 
ili'MTtiiiii,  itniipTiiiiN  iM-rii|iiitiiiii!*,  arriili'iilH  iiiul 
iliM'iiM'ii  of  I'liililn'ii,  I'lniiliiviiii'iit,  If^inlutioii 
utTfotiii);  rliililn-ii  in  tlu-  m-vitiiI  Hruti'H  iiml  tiT- 
ritiirii-H.  A  rliii'f  in  n|i|iiiiiitril  liv  tlu'  I'rrHiili-iit 
mill  Mil  nNilKtiiiit  i-liii-f  u|i|>iiliiti'il  liv  tlio  Sif- 
ri'tHry  of  LiiIhit.  TIu'  iViwiili'iit  apiiniiiti'il  uh 
tlic  lirHt  cliii-f  of  till-  liurcaii,  MUh  .liiliii  C. 
Liitlirop.     See   (1111.11    I.aiuir;    C'iiii.iikk.n.   I)e- 

PKXIIK.NT,  I'lm.If  C'aHK  OK:  I..MMllt.  UkI. AVION  OK 
TIIK     StATK     TO;      SOCIAL      KkKOKM      1'llolll.KMS. 

Reference:  I'.  S.  Uopt.  of  Labor,  Annual  He- 
parin. A.  C.  McL. 

CHILE.  Chile  was  explored  and  (-oniiuereil 
liy  lieutenants  of  I'izarro  Koin^  Hoiitli  from 
I'erii,  lietween  l.'i.'to  ami  l.')40.  It  lK'liin}.'eil  to 
the  vict'-royalty  of  I'erii  until  inile|K'nilenw  of 
Spain  wa.H  ileelareil  in  ISIO.  Ci'o^apliically, 
Chile  isi  iiituateil  over  .'IS  degrw's  of  liititmie, 
from  17°  ."i7'  to  55°  59'  south,  with  a  width 
averaRini;  only  '.Ml  mileH.  The  area  i8  2il  1,500 
M|iiare  miles,  with  a  population  of  about 
:i.50ll.(MlO  or   12  to  the  wpiarc  mile. 

The  present  eonstitution  wius  atiopted  in 
183.'(,  and  provides  for  a  central  repiililiran 
form  of  novernment  with  political  Hiibdivitiions 
into  twenty-three  provinces  and  a  national  ter- 
ritory. The  provinces  arc  poverned  by  intcn- 
dmtcn  appointed  by  the  President,  local  of- 
ficials iM'inp  elected  by  direct  |)opular  vote. 
The  legislative  Iwdy  is  composed  of  a  senate 
and  a  chamlx-r  of  deputies.  Senators  are  elect- 
ed by  direct  accumulative  vote,  in  the  propor- 
tion of  one  for  every  three  deputies,  for  six- 
year  terms,  partially  renewed  every  three 
years.     Deputies  arc  elected  by  direct  vote,  one 


for  every  .'tO.lMMl  inhabitants,  for  tlireeyear 
terms.  During  receNs  of  conj;rrss  a  Htundini; 
committ4'e  of  seven  Kenators  and  seven  depu- 
ties act  for  eon(;reMH.  The  executive  is  a  I*ri-»i- 
dent  chosen  by  electors,  electeil  by  direct  vote, 
for  a  term  of  live  years,  and  cannot  im- 
mediately succeed  himself.  There  is  no  vice- 
president,  but  the  si'cretary  of  the  inU-rior  m 
the  siilistitute.  There  is  a  council  of  state 
eonsistiuK  of  six  appointees  of  congress  and 
tlve  of  the  Pn'sident,  directly  res|Hinsible  to 
congress.  A  Cabinet  appointed  by  him,  assists 
the  President:  in  it  are  six  ministers:  interior; 
forei(;n  alfairs;  justice  and  public  instnictioii; 
finance:  war  and  murine:  industry  and  pub- 
lic works.  The  judiciary  is  a  national  Su- 
preme Court  of  ten  memliers  convening  at 
Santia};o,  appointed  hy  the  President;  six 
courts  of  appeal  and  minor  courts  in  the  prov- 
inces. 

The  army  consists  altojjether  of  aliout  I  "..ICO 
men  in  active  service.     The  navy  has  more  than 
,'J0  vessels  of   modern   construction,  and   liattle 
ships  of  the  dreadnaiight  ty|H-  arc  now  under 
order.     The  |)ersonnel  of  the  navy  amounts  to 
about  0,000  men.     The  war  strength  of  the  re- 
public,  both   army   and    navy,   is   estimated   at 
150,000  men.     The  railway   is  operated  largely 
as  a  government  function.     Education  in  Chikf^.T 
is   free   but   not  completely   compulsory;    it   lfe,1 
a  national  institution,  uniform  througliout  thm' 
country,  with  sc-condary  instruction   in  higher; 
schools,  and  a  national   university  and  s|>ecial 
schools  for  technical   training.     The  capital  it 
Santiago.     The  state  religion  is  Human  Catho- 
lic.   Reference:  J.  I.  Rodriguez,  .4  in.  ('oii.stitt^ 
tiotui     (1!I03|,     II,    203-252:     Pan     AniericM 
Union,  Bulletin.  Albert  Hale. 
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(1784-  1841).  Foreign  over-sea  coninieree 
with  China  from  nlsiut  lliTO  on,  was  relegated 
to  the  single  port  of  Canton,  where  a  few 
Kuropean  states,  with  Knglund  in  the  lead, 
operati'd  through  chartered  companies  dealing 
with  a  group  of  Chinese  firms  called  the  "Co- 
hong."  Intercourse  lietween  the  Cnited  States 
and  China  liegan  in  17H4,  when  Samuel  Shaw, 
suiM'rcargo  of  the  KmpnxH  of  hulia  (later  first 
consul)  hrougbl  a  cargo  from  New  York  to 
Canton.  Commerce  continued  for  more  than 
half  a  century  with  no  other  ofllcial  sujiervision 
than  the  ap|H>intment  of  an  American  citi7J>n 
trading  in  Canton  as  consul,  without  salary 
or  |M-n|uisite»,  and  never  rocognia-d  by  the 
Chinese  (iovernment  os  an  accredited  repre- 
■ontative.  Conditions  there  n-sembled  those 
of  mediirval  Kiirope  liefore  the  rise  of  in- 
ternational law,  when  foreigners  abroad  se- 
cured asylum  in  their  "factories"  ehielly  hv- 
raUM-     of     a     mutual     desire    to     preserve     a 


profitable  exchange  of  commoilities.  American 
merchants  in  this  adveiitun-,  while  enjoying 
greater  freedom  from  control  than  their  com- 
pi'titors  who  were  servants  of  corporations,  had 
to  accept  the  risks  of  interference  and  oppres- 
sion by  native  authorities  that  were  to  be 
expected  in  barbarous  lands.  As  China  refused 
to  concede  a  political  status  to  outlanders  in 
her  territory,  America  acted  consistently  dur- 
ing this  perio<l  in  letting  her  nationals  thcrt 
encounter  the  ha/ards  of  trade  and  ri'siden^'' 
with  their  own  resources. 

(1842  1858). — rpon  the  conclusion  of  the 
opium  war  in  1842,  .Vdmiral  Kearny,  in  com- 
mand of  an  .\nierican  sipiadron  in  Canton,  se- 
cured, through  the  Viceroy,  the  Imperial  con- 
sent to  allow  his  countrymen  the  advantogCi 
of  the  treaty  of  Nanking.  This  p«'rniissioB, 
liased  on  the  solidarity  of  foreign  interests  in 
China,  is  the  Ix-ginning  of  the  sub8«'<iuent  polity 
of  placing  all  foreigners  upon  the  same  footin|> 
00 
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riic  treaty  of  \Vnnf;liiii,  nc^'otiati'd  in  1H44, 
)y  Calcli  C'lisliiiif;  iiiul  tlic  Maiu'liu  t!i)iiiiiiis- 
iidiii'i'  Kiyiii,  cstalilisliod  Aiiicricaii  rt'lations 
i|)(iii  a  (liploinatic  basis.  It  gnuitod  rij;li(s  of 
null'  and  ri'sidi'iico  at  live  ports;  tlic  ri'ccp- 
ioii  liy  CliiiK'so  ollicials  of  consuls  on  ciiiial 
criiis;  oonimuuioatioii  tliroUKli  tliem  with  tlic 
iiipi'rial  tioviMiiiiii'iil;  and  tin'  t'Xcmptioii  of 
ViiK'rioaiis  from  Cliiiiosc  civil  and  criminal 
urisdiction.  This  latter  provision,  like  that 
f  the  most  favored  nation  clause  common  to 
,11  her  treaties,  apparently  seemed  the  easiest 
fay  of  restraining;  "harharians,"  by  holdini; 
heir  consuls  ])ersonally  rcs]i()nsil)l(!  for  their 
onduct.  Tlioui^h  surprised  and  defeated  in 
far.  China  was  too  well  satislied  with  her 
iwn  culture  to  suspect  the  existence  of  other 
tates  in  the  world  equal  to  her  own  who 
I'ould  exploit  this  privilege;  and  hoped  thus 
o  keep  foreigner;*  from  approaching  closer  to 
he  capital. 

International  relations  during  the  ensuing 
welve  years  were  conducted  under  a  mere 
iiask  of  friendship.  Commissioners  of  the 
'nited  States  maintained  their  legations  with 
rhat  dignity  they  could  in  hired  dwellings  in 
'nnton  or  Shanghai,  without  a  single  personal 
riterview  with  Governor  General  Yeh,  in  charge 
f  foreign  affairs,  and  without  success  in  two 
ttempts  to  communicate  directly  with  the 
mperial  Government.  The  recalcitrant  policy 
f  tlie  court  toward  all  foreign  nations,  and 
ts  evident  determination  not  to  carry  out  its 
rcaty  stipulations  affecting  commerce,   led   to 

long  series  of  annoyances  culminating  in  the 
Arrow  affair"  of  18.57,  which  gave  its  name 
0  the  second  war  between  Great  Britain  and 
Ihina. 

In  this  crisis  the  diplomatic  attitude  of  the 
Jnited  States  was  one  of  some  delicacy.  Araer- 
ca  at  the  time  had  little  interest  in  Asia, 
.nd  on  general  principles  adhered  to  a  policy 
f  non-interference.  Its  agents  in  China,  how- 
ver,  were  as  fully  convinced  as  their  con- 
r^res  from  Europe  of  the  necessity  of  com- 
lelling  the  court  to  abide  by  its  compacts  and 
0  allow  a  fuller  development  of  intercourse. 
Vhen  England  and  France  joined  in  hostilities 
gainst  the  Empire,  President  Buchanan  ap- 
lointed  Wm.  B.  Reed  as  plenipotentiary  to 
^'hina  with  instructions  to  eoiiperate  with  them 
i.V  peaceful  means  and  to  demand  the  residence 
if  a  representative  and  direct  diplomatic  in- 
ercourse  at  Peking,  the  better  regulation  of 
ommerce  and  a  customs  tariff,  as  well  as  re- 
igious  freedom  for  Christians.  Tlie  British 
I'ere  not  unwilling  to  accept  this  moral  sup- 
lort  as  well  as  that  of  Russia,  which  was  of- 
ered  on  the  same  terms.  After  the  capture  of 
^anton  and  of  the  river  approach  to  Peking, 
he  four  allies  negotiated  treaties  of  peace  at 
^ientsin  separately,  but  with  a  common  im- 
Icrstanding  as  to  their  terms. 

The  Opening  of  Peking  (1859).— The  chief 
ontribution  of   the  Reed  treaty  of   1858  was 
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an  acknowledgment  of  religious  liberty  ob- 
taincil  from  China.  'I'arilV  changes  were  set- 
tled subsi'ipiently  in  Shanghai  on  the  liasis  of 
a  revision  concluded  liy  (ircat  Itritain.  Of 
the  indemnity  of  .$7;ii),llOO  received  for  actual 
losses,  less  than  half  was  awarded  to  claimants, 
and  Congress,  in  IHS."),  rather  tardily  voted  the 
return  of  an  unexpended  balance  to  China. 
As  the  "residence"  clause  of  the  treaty  pro- 
vided for  the  visit  of  ministers  to  the  capital, 
KiH'd's  successor,  .John  E.  Ward,  in  June,  I8o!t, 
tried  with  the  Allies  to  reach  Peking,  by  Taku. 
The  Chinese  resisted,  and,  after  an  attempt  with 
insullicient  forces  to  storm  the  forts  at  the 
mouth  of  the  Peiho,  Ward  accepted  an  im- 
perial escort  to  the  capital  from  another  port. 

Here  tlu'  ministers  of  state  showed  a  desire 
to  exhibit  the  American  legation  to  the  na- 
tion as  a  tribute-bearing  embassy.  Hence, 
while  treating  the  envoy  courteously  as  the 
guest  of  the  sovereign,  they  declined  to  allow 
an  audience  with  the  Emperor  without  impos- 
ing the  Kotoic,  or  obeisance  before  the  throne. 
Ward,  thougli  anxious  to  carry  out  his  instruc- 
tions, quite  properly  refused  an  audience  on 
these  terms.  After  two  weeks  of  arduous  but 
friendly  discussions,  in  which  the  high  com- 
missioners refused  to  yield,  he  delivered  the 
President's  letter  to  them  without  seeing  the 
Emperor,  and  returned  to  the  coast  as  he  had 
come,  exchanging  ratifications  before  embark- 
ing. His  firmness  and  his  appreciation  of 
the  vital  principle  involved  deserve  credit,  as 
does  his  equanimity  amid  surroundings  that 
threatened  to  involve  him  in  humiliation  and 
even    ruin. 

The  Burlingame  Policy  and  the  Mission  of 
1868  (1862-1870).— America  had  no  share  in 
the  Anglo-French  expedition  of  1860  which 
avenged  the  disaster  of  Taku  and  obtained 
the  establishment  of  permanent  legations  at 
the  capital.  To  Anson  Burlingame,  her  first 
minister  to  reside  in  Peking  (1862-1867),  is 
due  the  initiation  of  a  new  policy — the  institu- 
tion of  forbearance  for  force  in  dealing  with 
China.  Cooperation  between  the  powers  repre- 
sented there  was  relied  upon  to  secure  treaty 
rights  and  urge  necessary  reforms,  without 
menaces  and  the  seizure  of  territory.  Burlin- 
game's  personal  influence  was  so  extraordinary 
as  to  both  win  the  Chinese  and  keep  his  col- 
leagues in  line  with  this  agreement  for  five 
years,  thus  materially  helping  to  preserve  the 
integrity  of  China  during  the  concluding  spasm 
of  the  Tai  Ping  revolt. 

The  impression  he  made  upon  the  Chinese 
was  emphatically  shown  when  they  invited  him, 
upon  learning  of  his  resignation  of  his  post, 
to  become  the  head  of  a  special  embassy  from 
China  to  the  great  powers.  This  mission, 
which  left  China  for  America  early  in  1868, 
was  intended  as  an  introduction  to  China's 
diplomatic  relations  through  her  own  agents 
with  the  western  world,  and  as  a  plea  for 
time  and  patience  in  urging  modern  methods 
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and  in»titutionf»  for  wliicli  Iht  i>oo|iIi'  woro  not 
prt-pariMl.  I(n  ntvption  in  tin-  liiiti'il  Stall's 
»«»  I'ntliiixiniitii-.  Sonif  prfnmtilrc  lio|i«'»  wen- 
raiM'il  t>_v  till'  iiptiniiittii-  k|x'<tIu'h  of  it»  loader 
but.  doiipitc  the  cnhiiinj;  rvaction  from  tlu-tio. 
th»'  plloot  of  tin-  visit  to  America  was  wliolc- 
Bome  and  a  more  favoralile  ciitinHitf  of  CliinnV 
rultiiri-  tinil  amtiitionH  ol>tuino<l.  A  treaty  wan 
m-Kiitiated  witli  .Secretary  Seward  in  .Inly. 
l.SdS,  the  moitt  im|Hirtant  proviHioni*  of  wliicli 
reciifrn'w^i  China's  eqnality  iimonn  nations,  al- 
lowetl  the  ripht  of  free  migration,  and  acknowl- 
i-dtr"I  the  prerojiative  of  the  Kni|M'ror  to  order 
internal  reforms  unmolested  hy  fon-ipi  pres- 
Burc. 

Antagonism  against  Cliinese  lahor  in  Cali- 
fornia made  this  treaty  unpopular  shortly  af- 
ter its  conclusion  and  slinuilatcd  ri'pcuted  ef- 
forts to  Bwure  its  abrofiation  and  the  exclusion 
from  .Vnierica  of  all  Cliini'se  imminrants.  In 
Knglaud.  llurlinname  ol>taine<l  from  Lord  Clar- 
endon a  renmrkahle  endorsement  of  his  policy 
in  an  order  to  Hritish  agent.s  in  China  to  re- 
frain from  further  acts  of  coercion  and  reprisal. 
The  mission  was  favorably  received  in  several 
capitals  of  Kurojie.  but  with  the  sudden  death 
of  its  chief  in  St.  I'etersburji.  February.  1870, 
its  work  was  ended.  With  Hurlingame's  pre- 
mature removal  passed  the  most  important 
formative  inlluence  exerted  by  any  American 
upon   the  political  alTairs  of  China. 

The  "Yellow  Peril"  Period  (1871-1898).— 
Resident  Chinese  ministers  were  first  assigned 
to  the  great  iH>wers  in  ISTti.  hut  little  diplo- 
matic business  of  importance  was  entrusted  to 
those  in  Washington  for  several  years.  Fears 
of  being  overwhelmed  by  Chinese  laborers  for 
a  time  filled  the  hearts  of  Americans.  After 
some  attempts  to  exclude  Chinese  by  legisla- 
tion, objections  to  the  immigration  clauses  in 
the  Burlingame  treaty  imindled  the  dispatch 
in  1S8()  of  a  ccmimission  headed  by  .T.  B.  An- 
gell.  who  negotiateil  in  Peking  a  treaty  (1881) 
ccmferring  on  the  Cnited  States  the  power  to 
regulate,  limit  or  suspend  the  immigration  of 
Chinese  laborers  to  this  country.  Further  re- 
strictions Ix'ing  <lenianded  by  the  Pacific  states, 
a  third  treaty  was  concluded  in  IS88  with  the 
Oiinese  minister  in  Washington,  but  it  was 
not  ratified  by  China.  A  final  compiu-t.  drawn 
up  iK'tween  S<'cretary  Gresham  and  the  Im- 
perial minister  in  181)4.  elTectually  stopjx'd  the 
coming  of  Chinese  laliorers  to  America,  and 
made  the  return  of  those  who  ever  left  this 
country  a  matter  of  extrc^me  dill'iculty. 

In  this  year  the  I'nited  .States  was  among 
the  first  to  ignore  China's  claim  to  suzerainty 
over  Korea  and  to  treat  envoys  from  that  king- 
dom OS  representatives  of  an  indeiH'nilent  pow- 
er. In  the  war  tietween  China  and  .Japan  an 
American.  Cien.  .1.  W.  Foster,  was  engaged  by 
China  an  counsel  in  the  peace  negotiations  at 
.Shimonoseki  (ISII.'i),  fnllowing  a  precedent 
established  in  1H7I),  when  these  nations  ar- 
ranged    their    dispute    over     the    Lew     Chew- 


Islands  by  ap|H-aling  to  (icncral  Crant  iu<  arbl< 
trator. 

The  Open  Door  Policy  (1899-1910).— Chin 
military  weakness  at  the  close  of  the  cent 
when  there  seemed  to  Im'  danger  of  her  par 
tion  among  Kuropean  powers,  induced 
tary  May.  in  18i)l»,  to  recommend 
agreement  by  these  states  to  a  pidicy  of  cqu 
op|Mirtunity  for  comn\i-rcial  enterprise  on 
part  of  all  the  treaty  nations  dealing  with  1 
empire.  This  doctrine  was  extended,  by  the  I 
ceptance  of  his  note  of  .July  .'I.  lilOO,  in 
Ho.xer  crisis,  to  their  political  action  then 
by  which  self-ilenying  ordinance,  a  return 
Hurlingame's  principle  of  coiiperation  and 
bearance.  China's  autonomy  may  be  said 
have  been  saved.  Though  America,  like 
others,  sent  trooi>s  to  rescue  the  iM'leaguer 
legations  in  Peking  at  that  time,  she  refrain 
from  employing  them  in  punitive  expeditio 
and  withdrew  them  as  soon  as  the  danger 
menacing  her  own  citizens  had  passed.  In 
the  jx-ace  negotiations  of  1001,  .Mr.  Hoekhill. 
the  American  s|K>cial  commissioner,  exerted  hit 
infiuence  on  the  side  of  luimanity  and  justice, 
assisting  in  modifying  the  demands  of  the 
other  powers  and  reducing  the  money  indem- 
nity at  first  imposed.  In  1009  the  Inited 
States  remitted  to  China  her  share  of  the  in- 
demnity still  unpaid,  amounting  to  al)Out  $16,- 
(100.1100,  which  the  Cliinese  (iovernment 
cated,  as  the  installments  fall  due.  to  deftl 
the  educational   expenses   of   Chinese   at 

in  America.  

In  1011  projects  for  buying  up  short  lengtht 
of  railroad  constructed  by  local  capital  and 
creating  railroad  systems  built  on  foreiijn 
loans,  precipitated  a  revolution,  which  began 
in  the  middle  provinces  and  rapidly  spret4 
through  most  parts  of  the  empire.  This  cut 
ininated  in  December.  1911.  in  the  formation  «l 
a  Chinese  republic  under  the  provisional  prcai- 
dency  of  .Sun  Yat  Sen.  .\fter  the  election  of 
Yimn  Shih-kai  to.  this  ollice.  Feb.  l.">.  1912. 
the  Imperial  Government  disappi'ared  and  th« 
privileged  status  of  the  Manchus  was  with- 
drawn. Thenceforth  the  Hepublic  was  the  only 
government  of  China,  and  on  May  2.  101.1.  the 
Cnited  Slates  recogniz«'d  the  inilcpendencc  ■ 
the  new  Government.  A  combination  of  tkt 
bankers  of  six  powers.  Fngland.  France.  Gef 
nmny.  .lapan.  Russia,  and  the  United  Stated 
backed  by  the  diplomatic  representatives  of 
each  of  the  six  Governments,  was  formed,  ho* 
ever,  for  advancing  money  to  the  new  Re- 
public. For  several  months  negotiations  con- 
tinued over  the  conditions  of  the  loan,  the  siJ 
powers  insisting  on  security  and  sujM'rvisioB 
of  expenditure  distasteful  to  China.  (In  Marek 
18.  101.1,  the  I'nited  States  announceil  her 
withdrawal     from     the    Six- Power     "^roup. 

See    .A.siA.    Diplomatic    Rki.ations    wrrH|_ 
Boxer  Rihino;  Ciiinesb  Immkiration  and  i 

rUSION;      COMMERCK.      INTERNATIONAL: 

HULAB  Service;    Coolie    Trade -,    KxtbateBB- 
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Number  and  Distribution  of  Chinese. — Chi- 
lese  began  to  come  to  the  United  States  in 
onsiderable  numbers  in  1850.  Attracted  by 
old  discoveries  and  high  wages,  they  were  ini- 
lelled  from  home  by  terror,  famine  and  poverty 
ttonding  the  Tai  Ping  rebellion.  Decennial 
ensus  numbers  were: 


1860       1S70  I     1880        1890 


'nltcd  States  --    34,933 

alifornia    34.933 

regon  I   


(;3.199    105.465    107,475 

49.277      75,132      72,472 

3,380 1      9,510        9,540 


1900 


90.167 
45,753 
10.397 


Imminent  restrictive  legislation,  which 
timulated  an  inrush  and  a  return  of  the  then 
bsent,  explains  the  increase  from  1880  to  1890. 
larly  concentration  in  California  resulted  from 
rrival  at  San  Francisco,  high  wages,  want  of 
ransportation  facilities,  and  sparse  settlement 
f  surrounding  territory.  Later  diffusion  is 
ecounted  for  by  the  rise  of  anti-Cliinese  agita- 
ions  in  the  Pacific  states,  increase  of  other 
hinese  than  "laborers,"  and  relative  equaliza- 
lon  of  opportunities  elsewhere.  Conservative 
raditions  and  ties  caused  immigrants  to  re- 
am with  their  savings  to  China.  Of  the 
00,000  aggregate  arrivals  up  to  1882  about 
00,000  had  already  returned. 
Early  Favor. — Early  Chinese  immigrants 
ere  favorably  received,  for  the  United  States 
den  sought  equal  intercourse  with  China, 
carcity  of  workers  at  manual  labor,  domestic 
nd  agricultural  services  resulted  in  California 
"om  the  rush  into  mining  and  speculation,  and 
le  patient,  obedient  and  industrious  character- 
itics  of  the  Chinese  made  them  ideal  "gap- 
llers."  They  supplied  labor  to  build  Pacific 
lilways.  drain  lands,  cook  and  launder  for 
ersons  more  profitably  employed.  As  miners, 
ley  worked  poor  or  abandoned  claims,  rarely 
Jmpeting  with  white  men.  legally,  they  oc- 
ipied  the  same  position  as  other  immigrants 
lOUgh  the  treaties  of  1844  and  1858  stipu- 
itcd  only  for  rights  of  residence,  protection 
nd  trade  for  Americans  in  China.  It  was 
iBUmed  that  "no  such  stipulations  were  neces- 
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sary  to  enable  Chinese  subjects  to  go  to  the 
United  States,  take  up  their  residence  and 
pursue  any  lawful  business." 

Causes  of  Anti-Chinese  Sentiment. — Anti- 
Chinese  sentiment  early  sprang  up  because  of  pe- 
culiar qualities  and  disabilities  of  the  Chinese 
under  American  political  methods.  California 
was  in  a  disturbed  condition ;  European  ad- 
venturers of  kindred  stock  united  in  the  cry 
"California  for  Americans,"  and  turned  against 
Chinese  forms  of  discrimination  used  to  expel 
Spanish-Americans.  Winter  and  dull  seasons 
intensified  the  feeling  in  San  Francisco  where 
the  unemployed  found  a  grievance  in  Chinese 
thrift.  A  fall  in  wages  resulted  from  declin- 
ing gold  production,  growing  population,  and 
the  arrival  of  unemployed  from  eastern  states 
after  the  crisis  of  1873.  Though  wages  re- 
mained higher  there  than  elsewhere,  a  displace- 
ment of  white  labor  by  Chinese  was  supposed 
to  be  at  the  bottom  of  the  new  conditions. 
Agitators  and  labor  organizers  exaggerated 
Chinese  peculiarities:  they  did  live  cheaply, 
in  crowded  and  unsanitary  conditions:  bought 
little:  returned  ultimately  with  large  savings 
to  China;  lived  in  isolation,  under  native  cus- 
toms and  organization;  refused  assimilation; 
were  of  inferior  race,  given  to  vices,  crimes, 
degrading  practices;  came  and  worked  under 
servile  contracts,  menacing  American  labor  and 
institutions.  Their  patient  endurance  of  dis- 
crimination and  harsh  treatment  cau,sed  more 
aggressive  races  to  despise  their  seeming  cow- 
ardice. Their  inability  to  vote  or  to  become 
naturalized,  their  want  of  effective  protection 
by  a  strong  home  government  were  vital  disa- 
bilities. Having  nothing  to  gain  or  fear  from 
them,  politicians  seeking  votes  espoused  the 
cause  of  "American  labor,"  and  political 
parties  vied  in  supporting  anti-Chinese  meas- 
ures to  attract  the  doubtful  vote  of  the  Pa- 
cific states.  Partisanship  intensified  anti- 
Chinese  sentiment.  Meanwhile  the  occupation 
of  wider  lands,  the  stress  of  economic  compe- 
titions, changes  in  the  quality  of  European 
immigrants  and  their  congestion  in  cities,  al- 
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trmi  till'  piililir  nttittiili'  towiinln  iiiinii^jriitidii, 
AKilntiiin  ill  caoti'm  htiiti'it  (■•  i-xcliiilc  iilii'ii 
coiitrnt-t  lnlM>nTit  i-aiiic  itlmiptiiU'  I'lU-illc  coast 
<l<<nianilit   (nr  Cliiiifii*-  (■\i-lu«ion. 

Munv  Cliiiii'Ki-  l><irr<i»ril  fiiiulH  for  tlii'ir 
viiynjp',  unci  H<Tr  ll.HIli^t<•^l  t«>  lixljiiiiK"  ""•'  "'"'■ 
ploynirrit  mi  arrival.  Ilif  I'ncillc  railuayN  roii- 
trai-tril  in  Cliiiia  nitli  hilxiriTK  to  ('iiin|ili-tf  tlii'ir 
liiK'ii.  Miwt  Cliiiii'Sf  wiiiiicii  caiiii-  as  prnnti- 
tulr«.  Siifli  fai'lH  iiiH|iir<'(l  or  !iii|i|iiirtc<l  tlio  ul- 
li-(;atioii  that  t'liiiu'M-  raiin-  iiiiilfr  Hcrvilc  con- 
trnrtit,  tli«ii);li  rrcilililc  aiitluiriticx  iign-v  that 
thiTr  was  little  actual  coolie  trailc  to  Cali- 
fornia. 

Early  National  Measures  (1862  1878). - 
Concri'Mi  |irohiliit<'il  (  I.SIl'J,  lS7."i)  iiii(HM'tiiij; 
coolicii,  lahorvrn  uiiilcr  contnict  ami  prusti- 
tiitm:  also  the  liiiihlin);  or  ti|iiipiiu'iit  of  HliipH 
to  cnjiajti'  in  the  coolie  trade.  Ily  the  Ilurliii- 
panie  Treaty  (1S08),  lM>tli  countries  ■'conlially 
re<:i>^nir.e  the  inherent  and  inalienable  right 
of  man  to  chan}!e  his  home  anil  alle;;iaiK'e.  and 
also  the  mutual  ailvanta^e  of  the  free  migra- 
tion and  emigratiim  of  their  citizens  and  sub- 
jects, ri-spi-ctively,  from  the  one  country  to 
the  other,  for  purposes  of  curiosity,  of  trade, 
or  as  iM'rmiinent  residents;"  but  "join  in  re- 
proluiting  any  other  than  an  entirely  volun- 
tary emigration."  and  agreed  to  prohibit  it. 
Each  pledged  to  subjects  of  the  other  all 
privileges,  immunities,  and  exemptions  f<pr 
travel  or  residence  enjoyed  by  subjects  of  the 
most  favored  nation;  provided  "nothing  lierein 
contained  shall  be  held  to  confer  naturali/.a- 
tion  upon  citizens"  of  either  country  in  the 
other.  In  revising  the  naturalization  laws 
(1S70),  the  Senate  declined  to  include  Chinese 
among  eligible  pj'rsons,  and  a  federal  court 
later  (1S7HI  d<-ci<led  that  a  Chinaman  could 
not  Im-  naturalized. 

State  Restrictions  (1850-1879).— California 
and  .San  Francisco  eiiarted  many  laws  and 
ordinances,  often  general  in  wording,  against 
Cliinesc,  such  as  foreign  miners'  license  taxes; 
ta.\es  on  alien  passengers;  on  laundries  and 
fisheries  of  descriptions  applicable  to  Chinese; 
prohibitions  on  Chinese  ti'stifying  in  court;  on 
naturalization;  on  landing  in  California;  anti- 
qiieiii'  anil  air-space  ordinances.  When  the 
federal  courts  disallowed  such  measures — as 
violating  treaties  or  usurping  federal  power  to 
regulate  external  commerce — California  ap- 
pi-aled  for  national  legislation.  Kxigi-ncies  of 
politics  caused  political  parties  to  favor  re- 
striction of  ChineM-  immigration,  and  united 
the  other  Paeillc  stati-s  in  support  of  Cali- 
fornia. Keports  by  state  anil  national  com- 
missions evine«>  neither  thorough  nor  fair-mind- 
r<l  investigation,  but  enunciated  the  usual 
charges  against  the  Chinese,  ri'commended 
tri-nty  abrogation  and  restrictive  legislation. 
Coincident  outrages  and  "Kearnyisni"  inrr) 
fiM-iised  attention  on  California  and  her  griev- 
ances. In  1X711.  California  voted  against  Chi- 
nes)   immigration  and  adopted  u  constitutional 


provision  authorizing  the  legislature  to  "regii 
lute  immigration  of  paupers,  criininuls.  ili- 
eased  persons  and  aliens  otherwise  dangerous 
or  detrimental  to  the  state,  and  to  impose  con- 
ditions of  their  residence  or  removal;"  also 
forbidding  employineiit  of  .Mongolians  by  cor- 
pnratioiis  or  on   puldic  works. 

Treaty    of    1880.— Congress    then    voted    in 
1.S7U  that  no  vessel  might   import  at  one  tioM 
more  than  tifteeii  Chinese,  but  Pn-sidi'iit   llaycs' 
vetoed  the  measure  as  violating  the  liiirliiigame? 
treaty  and  needlessly  forfeiting  valuable  right* 
aci|Uireil    with    ililliciilty    in    China.      A    specii 
commission  was  then  authorized  to  negotiate  ti 
modilication  of  the  treaty.     The  Chinese  com' 
missioners  evinced  familiarity  with  events  cul' 
minating    in    the    demand    for    treaty    revision^] 
but  signed  a   treaty   Nov.   17.   IHHO,  emlxMlyi 
the  main  concessions  asked.     It  provided  that, 
whenever  the  coming  of  Chinese  lalnirers  might, 
endanger   the    interests   or   good   order  of   thi*; 
country    or    any     locality,    the    Cnited     States^ 
"may  regulate,  limit  or  suspend  such  coming  orii 
residence,  but  may  not  absolutely  prohibit  it." 
The  limitation  or  suspension  must  lie   reason- 
able, and  conlined  to  laborers;    other  Chinese, 
also   laborers   already    in   the  country   must  be 
free  to  go  and  come,  enjoy  all  rights,  privilege*, 
immunities  and  exemptions  accorded  citizens  ol 
the   most    favored    nation:    the   .Xmerican   GoV» 
ernmi-iit   must   use  every   means  to  protect  all 
Chinese    in   their   rights,  and   immigrants  niiut 
not    be    maltreated.      During   the    negotiation!, 
China    refused    assent   to    "prohibit"    immigra- 
tion,  substituting  "may  not  prohibit   it:"  hut 
agreed  that  America  might  use   its  discri'tion, 
after  assurance  that  such   discretion   would  \<r 
used    in    "a    friendly    and    judicious    manner." 
"I.alsirers"  should  include  artisans.     "Limit  or 
suspend"   meant   to   fix   the   total   numlH-r,  the 
number   admitted    in   one  year,  or   to   sus|M-nd 
immigration  every  alternate  or  third  year,  Of 
for  two,  three  or   live  yeais. 

Act  of  1882  and  Amendment  in  1884.— O 
gress  forthwith  passed  a  bill  to  susjiend 
nese  iminigratioii  for  twenty  years.  I'residei 
Arthur,  recognizing  that  "present  treaty  rela- 
tions spring  from  an  antagonism  which  arow 
between  <nir  paramount  domestic  interests  and 
our  previous  treaty  relations,"  vetoed  the  act 
as  a  "breach  of  our  national  faith."  He  alio 
doubted  the  validity  of  provisions  requiring 
registration  and  possports.  He  approved  thi 
exclusion  law  (May  0.  1SS2|  which  sii-'- "l"' 
immigration  of  Chinese  hilMirers  for  t'  i 

and    ordered    de|x)rtalion    of   Chinese    ai ,. 

or  found,  tinlowfully  in  tin-  country.  Hiparl- 
ing  Chinese  must  obtain  certilicntes  of  identity 
if  they  wished  to  return.  Dthers  entitled  l« 
come  must  have  certillcati-s  issued  under  aa- 
thority  of  China.  Natnralizjition  was  prohib- 
ited. An  amending  statute  (.Iiily  H.  IH84) 
forbade  Chinese  lalH>rers  to  come  from  ai^ 
foreign  port  ;  made  eertilicates  "the  on 
ilence"  of  right  to  enter  and  required 
64 
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ti's  not  issui'il  in  Ainorifii  to  contain  spciilli'il 
foimation,  and  to  he  visOcil  by  an  Aini'iican 
ploniatic  repit'sintativp.  It  cxclndi'd  jh'iI- 
'I's,  liuckstiTs,  or  persons  connci'tcd  with  lisli- 
es  t'loni  privileges  of  tlie  "mercliant"  elass. 
Second  Treaty  and  Statute  of  1888.— In 
85.  nuiiiy  Cliinese  were  ninrilered,  wounded, 
driven  from  tlieir  lionies,  and  tlieir  property 
lajjed  or  destroyed  at  Kock  Springa,  Wyo- 
nfr.  Outrajit's  afiainst  Chinese,  elsewhere, 
itimu'd,  and  the  enlprits  were  rarely  pun- 
led.  The  administration  of  the  laws  worked 
rdship,  and  clojifjed  the  courts  with  litiga- 
n.  China  olVered  to  coiiperate  in  keeping 
r  laborers  out  of  the  United  States  in  ex- 
jnge  for  elTective  protection  of  Chinese  hav- 
;  recognized  rights  there.  A  new  treaty  was 
Totiated  (Marcli  12.  1S88)  which  prohibited 
inese  laborers  from  going  or  returning  to  the 
lited  States — except  the  return  within  one 
ir  of  those  who  had  in  this  country  wife, 
lid,  i)arent,  or  property  interests  of  .$1,000. 
e  treaty  continued  the  former  rights  of  ex- 
ipt  classes,  and  protection  of  person  and 
aperty  of  Chinese  and  provided  for  indem- 
:y    for   losses   and    injuries    already   suffered 

Chinese.  The  Senate  added  amendments 
nullify  the  certificates  of  those  who  had  gone 
ck  to  China. 

Pending  ratification,  Congress  enacted  a  law 
ohiliiting  the  return  of  departed  laborers, 
;ept  those  designated  in  the  treaty;  these 
1st  apply  a  month  before  departure,  swear 
all  facts,  and  receive  a  certificate  of  identity 
sole  evidence  of  their  right  to  return  within 
,'ear  to  the  port  of  departure  only.  Decisions 
customs  officers  concerning  right  of  Chinese 

land  were  to  be  reviewable  only  by  the 
cretary  of  the  Treasury.  On  complaint  of 
y  person,  any  Chinese  might  be  arrested, 
d,  if  adjudged  by  a  federal  court  commis- 
mer  unlawfully  within  the  country,  must  be 
ported.  Instead  of  ratifying  the  amended 
;aty,  China  proposed  counter-amendments, 
ingress  then  enacted,  and  Cleveland  signed, 
e  Scott  Law  (Oct.  1,  1888)  which  prohib- 
id  henceforth  the  return  of  any  Chinese  la- 
rer,  nullified  existing  certificates  of  identity, 
d  forbade  future  issue  of  certificates.  The 
ste  and  extreme  nature  of  these  measures, 
d  their  violation  of  treaties,  proceeded  from 
contest  for  the  doubtful  vote  of  the  Pacific 
ites.  The  Supreme  Court  decided  that  these 
,vs  were  valid,  because  a  statute  may  modify 
terminate  a  treaty. 

Geary  Law;  Treaty  of  1894.— Until  1894, 
ina  refused  by  treaty  to  accept  the  legisla- 
»n  of  1888.  Jleanwhile,  the  basic  law  of 
82  approached  its  ten-year  terra.    Complaints 

llegal  entry  and  increase  in  numbers  and 
ministrative  difficulties  continued.  The  anti- 
inese  legislation  culminated  in  the  Geary 
w  (.sec)  of  1892.  By  expert  advice,  the 
inese  abstained  from  registration,  pending  a 
jisiou  by  the  Supreme  Court  which  upheld 
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the  validity  of  the  law.  Recognition  that  the 
Chinese  acted  in  good  faith  and  the  impractica- 
bility of  wholesale  deportation  caused  the  pas- 
sage of  the  McCreary  amendnn-nt  I  Xov.  .'J, 
ISD.'i)  which  permitted  registration  within  six 
months,  substituted  "one  credible  witness  other 
than  Chinese"  for  "one  credible  white  witness," 
reipiired  a  photograph  on  the  certificate  of 
identity,  and  defined  "laborer,"  and  "mer- 
chant.'' ]{y  the  treaty  of  March  17,  1804  the 
Chinese  Governnu'nt  agreed  that  for  ten  years 
immigration  of  laborers  should  be  "absolutely 
jjrohibited,"  and  accepted  the  main  provisions 
of  tlie  abortive  treaty  of  1888.  liy  a  law  of 
18!t4,  an  adverse  decision  of  immigration  offi- 
cials concerning  the  right  of  entry  was  made 
reviewable  only  by  the  Secretary  of  the  Treas- 
ury. The  Attorney  General  decided  (1898) 
that  only  such  Chinese  as  are  expressly  al- 
lowed are  entitled  to  entry — i.pparently  re- 
versing the  treaty  principle  applied  to  exempt 
classes.  Flagrant  abuses  caused  (1901)  the 
prohibition  of  arrest  of  Chinese  on  complaint 
of  others  than  federal  officials.  When  Hawaii 
and  the  Philippines  were  annexed,  the  exclu- 
sion   laws   were   extended   to   them. 

Status  from  1902  to  1913.— The  prospective 
expiration  of  the  Geary  law  moved  Congress 
to  reenact  (1902)  existing  laws  concerning 
Chinese  exclusion  and  residence,  to  apply  them 
to  insular  possessions,  and  to  prohibit  migra- 
tion of  Chinese  between  island  groups  or  from 
islands  to  mainland.  At  the  end  of  ten  years, 
China  terminated  the  treaty  of  1894  where- 
upon Congress  reenacted  without  term  all  ex- 
isting laws.  The  State  Department  took  the 
ground  that  the  treaty  of  1880  was  thereby  re- 
vived in  which  case  the  exclusion  laws  again 
conflicted  with  existing  treaties.  By  acts  of 
1900  and  190.3  the  administration  of  Chinese 
immigrants  was  transferred  from  the  Secretary 
of  the  Treasury  to  the  Commissioner  of  Im- 
migration in  the  Department  of  Commerce  and 
Labor.  Harsh  interpretation  and  administra- 
tion of  the  laws  have  occasioned  hardly  less 
complaint  than  drastic  provisions  and  breach 
of  treaties.  Ready  resourcefulness  of  the  Chi- 
nese by  cunning,  perjury,  and  collusion  to 
evade  the  law  is  the  argument,  but  hardly 
justification,  for  this  policy. 

See  Alien;  Allegiance;  China,  Diplo- 
matic Relations  with;  Citizen.ship  in  the 
United  States;  Comity,  International  and 
Interstate;  Contract  Labor  Law;  Domicile 
AND  Residence;  Expatriation;  Expulsion; 
Geary  Law;  Immigration;  International 
Law,  Influence  of  the  United  States 
ON;  Labor,  Freedom  of;  Labor  Organiza- 
tions; Liberty,  Legal  Significance  of; 
Most  Favored  Nation;  Nationality;  Pau- 
per Labor;  Police  Power;  Privileges  and 
Immu.xities;   States,  Eqltality  of. 

References:  M.  R.  Coolidge,  Chinese  Inim!- 
gratiun  (1909);  ,1.  B.  Moore,  Digest  of  Int. 
law   (1906),  III,  §§  797-800,  IV,  §§  567-578; 
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l.iicilr  Kiivrn.  Hint,  itf  Catifomia  l.atior  Lfifiit- 
liiliiin  (imo),  elm.  iii.  iv,  v;  .1.  \V.  Kiwtrr, 
.tin.  lHi>t<-mmy  in  Ihr  (irirnl  (llHI.'t).  >'li«.  vii, 
viii;  R.  .M.  .^iiiitli,  h'miiiralinn  nn<l  Immigriilion 
(IHIMI),  I'll,  xi;  I'.  K.  Hall,  Immtiiraliim 
(IIIOH),  I't.  IV;  (J.  K.  S<>\vnr(l,  Chintm-  Immi- 
graliim  (  IH.SI  I  ;  .\iii.  .Vciiil.  u(  I'ol.  Illiil  S(H'. 
S<-i..  Annalu,  .\.\.\IV,  No.  2  (Sept.,  I'.UIll):  K. 
D.  Cloud,  Diflrxl  III  Treat)!,  lj(nr«  and  Itnjula- 
liona  llonniini/  thr  Admission  of  Chinrsr,  rtc, 
IIIHIS);  I'.  S.  Imliintriul  Cnmiiiisioii.  Ittportu, 
XV  (l»ni),  Pt.  I\'.,  Srn.  Dors.,  .">7  Conj.'.,  1 
.S<iii«.,  Ntw.  lIMt.  UM,  42:il;  Ncii.  Urp..  57  Cong., 
1  Sfxn.,  No.  77ti;  Srn.  Dors.,  til  Coilf;.,  2  So.kh., 
No.  .1.')7;  K.  .M.  Miilloy,  Trcatim,  Conrcniions, 
briirrrn  I'niird  Stairs  and  other  I'oirrrs,  inii- 
I'.mit.  I  (I'.llO).  1'.M)-2".ll  :  R.  E.  Cowmi,  iiml 
H.  Dunlnp,  Uiblioifraphy  of  the  Chinrsr  Ques- 
tion ill  the  V.  S.  (1!)0!I):  bililio);rapli.v  in 
I.itirnry  of  Congri-ns.  Select  List  of  llrfrrrners 
of   thr  Chinese  Question    (1004). 

E.     11.    ViCKEKS. 

CHISHOLM  vs.  GEORGIA.  IniUr  the  pro- 
visions of  the  Kcdoral  ('(institution  (.\rt.  Ill, 
Soo.  ii)  that  "tlio  judicial  power  shall  extend 
to  eontroversies  .  .  .  lietween  a 
state  and  citizens  of  another  state"  and  that 
"in  all  cases  ....  in  which  a  state  shall 
be  a  party,  the  Supreme  Court  shall  have  orig- 
inal jurisdiction,"  the  plaintiir,  a  citi/en  of 
South  Carolina,  instituted  this  suit  originally 
in  the  Supreme  Court  of  the  United  States  on 
a  money  eluim  against  the  state  of  (Jeorgia 
(17!l,'):  2  Dallas  4I!I;  1  /,.  Kd.  440).  On  fail- 
ure of  the  state  to  ap|)ear  after  service  of  pro- 
cess upon  its  ofTicers,  the  court  considered  the 
question  whether  it  had  jurisdiction  to  deter- 
mine the  controversy  and  held  (one  juilge  dis- 
si-ntiiig)  that  although  there  was  no  statute 
authorizing  such  a  procwdiiig  and  no  means 
expressly  provided  for  enforcing  a  judgment  if 
one  should  lie  rendered  against  the  state,  never- 
theless the  court  under  its  original  jurisdic- 
tion had  authority  to  try  and  determine  the 
ca.se;  that  "eontroversies  l«'tween  a  state  ami 
citi/ens  of  another  state"  include  cases  in 
which  a  state  may  Ik-  ilefendant  as  well  as 
those  in  which  it  may  Ik-  plaintiff;  and  that 
coming  into  the  l'ni<in  under  the  Federal  Con- 
stitution the  state  waives  the  objection  that 
a  siiven-ign  state  cannot  be  sued  without  its 
coniK'nt.  .Accordingly,  judgment  was  entered 
against  the  state,  but  the  writ  to  enforce  it 
was  never  issued  and  after  the  adoption  of  the 
Elevi'Uth  Amendment  tsrr\  the  case  was  strick- 
en from  the  flocket.    See  Coiien.s  vs.  Virc.inia; 

Col-KT.S,  KkDKR.M.;  COI-RT.S  AXn  I'NCON.STITl'- 
TIO.NAI,  I,E(ilSI,ATIOX  ;  Ei.ENT.STIl  .AmKNUMENT; 
STATE.S    ah    rABTIKH   To   SllTH;    StATKS    IN    TIIK 

Umojt.  MtC. 

CHOATE,  JOSEPH  HODGES.  .loseph  H. 
Choate  (  lH.12-  )  was  born  in  ."^alem,  Mass.. 
January   24,    1832.      He   was   admitted   to   the 
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Maiuiachus<>tts  bar  in  IR.'i.'i,  and  to  the  New 
York  bar  the  following  year,  thenceforth  pra» 
ticing  in  New  York,  lie  joineil  the  K<-publicaft| 
party  soon  after  its  formation,  and  for  Hoi||r 
years  rendered  notable  service  as  a  cainpaigB 
speaker.  In  IH70-7I  he  was  u  ineinher  of  tbt 
committ<i>  of  seventy  that  broke  up  the  '  Twe 
Ring"  in  New  York  City.  In  1S1»4  he  presid 
over  the  New  York  constitutional  coiivi'ntion, 
and  in  1 8117  was  an  unsuccessful  caiulicUt* 
for  the  L'nited  States  Si'iiate.  In  1S1)!I  he  wai 
appointed  ambassador  to  Oreat  Hritain,  u 
ollice  which  he  lilled  with  unusual  acceptance 
and  distinction  until  HMI.').  In  r.l07  he  lieaded 
the  American  delegation  to  the  International 
reace  Congri'ss  at  I'lii'  Hague.  His  lr;;al  prac- 
tice won  for  him  the  admitted  leadership  of 
the  American  bar,  one  of  his  most  notable 
victories  lieing  the  case  of  Pollock  i'«.  Karmir-' 
Loan  and  Trust  Co.  (I'lS  T.  S.  001 1,  in  IVi. 
in  which  the  income  tax  provision  of  the  Wil- 
son Tariff  Act  of  1H1I4  was  declareil  uni'onstitu- 
tional.  His  public  adilresses,  a  few  of  which 
have  been  published,  place  him  in  the  front 
rank  of  .\iuerican  orators.  See  Crkat  Mkitaih, 
DiPi/iMATic  Rki.atkins  witu.  References:  W. 
A.  I'urrington,  ".Io.seph  H.  Choate"  in  Pilt( 
nam's  Monthly,  11  (11107),  7:14-741;  "Uiptoi 
niacy  and  Mr.  Choate"  in  Saturday  llcv.,  XCV 
( lOO,}  1 ,  2H0-287.  \V.  XlAcD. 

CHOSEN  FREEHOLDERS.  The  countj 
boards  in  New  .lersey,  known  as  boards  o( 
chosen  freeholders,  are  similar  in  organization 
and  functions  to  tlie  boarils  of  supervisors  il 
New  Y'ork  See  Coixxv  Govebnme.nt;  Supm- 
VISORS.  .1.  A.  V. 

CHRISTIAN    SOCIALISM.      This   term    hu 
not  yit  a<i|uiied  a  di  linite  meaning.     To  some 
it     means    merely    such    an    interpretation    of 
Christian    dogma    as    will    convert    it    into  ai 
argument      for      middle-of-the-road      socialilk 
I'or  example,  one  group  of  self-styled  ChristiMp 
socialists  use  the  regular  International  .Sund^ 
■Schoid    Lessons,   and   succeed    in   making  cvwy 
lesson  convey  a  socialistic  meaning.     To  other*, 
it   merely  means  the  application   of  the  teach- 
ing of  Christ   in  our  ilaily  lives  and   has  noth- 
ing whatever  to  do  with  government  ownershj 
For    example,    it    is   agreed    that    if    every 
would  regard  his  wealth  as  an  instrument 
trusted  to  him  by  society  for  service,  it 
make    very    little    difference    who    owned 
wealth.     This   is  umloubtedly  (liristian  hut  it 
is  not  socialism.    .-Ml  other  Christian  si"  iali*t 
come   somewhere   between    these   two   ■ 
See  Fahian    .Sxiai.i.sts;    Sdtiai.i.sm  ;    -     iv 
ISM,     Statk.      References:     R.    .1.    Cam| 
I'hrislianily  and  thr  Sorial  Ordrr   (1907 
Kauffman.  Christian  Sorialism    (1S.S8); 
.Stubbs.  Charles  Kinfislry  and  thr  ('hri»tuM 
rial    Uorrmcnt    (1004);    P.  W.  Spragite, 
(ion  Hociatiam:  Mhat  and  Why  ( IHIll  ). 

T.  N.  Cab^TB. 
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'ederal  Principle. — C'luinli  ainl  state  williin 
UMit<'il  States  have  iihvays  hceii  separate, 
far  as  Mie  Kiuleral  Goveriiiiienl  is  eoneerneil. 
ire  is  III)  oblifjatiou  on  the  part  of  tlio 
'erniiu'iit  to  support  the  chureh  and  no 
it  to  interfere  in  its  managi'ment;  and  no 
gation  on  tlie  part  of  tlie  cliiircli  to  ren- 
any  service  to  tlie  Government  or  to  con- 
;  it  concerning  ecclesiastical  legislation  or 
eediire.  Each  church,  or  religious  body, 
ither  Christian  or  non-Christian,  has  equal 
its  and  privileges  under  the  law,  and 
the  Moslem  mosque,  or  the  Buddhist  teni- 
or  the  Jewish  synagogue,  may  be  claimed 
same  freedom  of  worship,  the  same  protec- 
1,  and  the  same  rights  as  the  Christian 
relies  enjoy.  As  formulated  by  .Judge  Cool- 
the  tilings  forbidden  to  the  Federal  Govern- 
it  under  the  constitution,  are:  (1)  any  law 
meeting  an  establishment  of  religion;  (2) 
ipulsory  support  by  taxation,  or  otherwise, 
religious  institutions;  (3)  compulsory  at- 
Jance  upon  religious  worship;  (4)  re- 
lints  upon  the  free  exercise  of  religion, 
ording  to  the  dictates  of  the  conscience; 
restraints  upon  the  expression  of  religious 
lef. 

"his  principle  of  a  free  church  in  a  free 
te  appears  in  the  Constitution  in  the  pro- 
ition  of  any  "religious  test  as  a  qualifica- 

I  to  any  office  or  public  trust  under  the 
ited  States"  (Art.  VI,  H  3)  and  more  defi- 
?ly    in    the    First    Amendment:     "Congress 

II  make  no  law  respecting  an  establishment 
religion,  or  prohibiting  the  free  exercise 
reof." 

lolonies. — This   new   political   idea   had   not 
Q  recognized  in  any  of  the  foreign  countries, 
n  which  this  land  was  peopled  j  nor  had  it 
lined  in  the  colonies  themselves,  excepting 
msylvania  and   Rhode   Island.     Indeed,  the 
ormed    Church    of    Holland   had    been,   and 
Church    of    England    and    Congregational 
rches  were,  official  churches,  enjoying  pub- 
support.     The  official  Reformed  Church  of 
land  was  established  in  New  Amsterdam,  or 
V  York,  under  the  government  of  the  West 
ia  Company,  which  provided  for  the  support 
ts  ministers.     The  Church  of  England  suc- 
led  to  this  preeminence   after  the  English 
ipicd  New  York,  was  the  official  church  in 
?inia  from  the  beginning,  and  was  also  es- 
ished  in  New  Jersey,  Maryland,  the  Caro- 
8  and  other  southern   colonies.     The   Con- 
'ational   churches   of  New  England,  except 
Shode  Island,  were  supported  by  the  civil 
irnment   of  that  section   as   "the   standing 
T."     There   was   more   or   less    intolerance 
non-established   forms   of   faith    in   all    the 
nies,  except  Pennsylvania,  where  the  Quak- 


er idea  of  religious  freedom  prevailed,  and 
Rhode  Island,  where  the  Haptists,  who  had 
been  driven  out  of  Massacliusetts,  refused 
either  to  seek  public  support  for  their  own 
di'iioiiiination  or  deny  eijiial  rights  to  other 
di'iioiiiiiiatioiis. 

Reasons  for  Separation. — The  adoption  of 
the  ])rinci]ile  of  se|)aration  was  due  to  the  fol- 
lowing considerations:  (1)  the  advanced  sen- 
timent of  the  Friends  and  the  Baptists;  (2) 
tlie  practical  impossibility  of  selecting  a  state 
church  from  among  the  several  bodies  willing 
to  be  considered  for  the  honor;  (3)  the  oppo- 
sition of  those  indiflferent  or  hostile  to  reli- 
gion; (4)  the  dissatisfaction  developed  by  the 
raising  of  church  revenues  by  taxation  in  Vir- 
ginia and  elsewhere;  (5)  the  principle  of  no 
taxation  without  representation  as  applied  to 
levying  taxes  for  the  support  of  a  particular 
church  upon  those  belonging  to  other  churches 
or  no  church;  (6)  the  principle  of  establish- 
ment was  inconsistent  with  the  fundamental 
doctrines  of  a  democratic  government. 

States. — The  Constitution  left  the  states 
free  to  have  establishments  of  religion  if  they 
saw  fit.  The  previous  favor  of  some  of  the 
colonies  for  particular  churches  did  not  sudden- 
ly cease  when  tliey  became  states;  both  in  Mas- 
sachusetts and  Connecticut  persons  could  still 
be  taxed  for  the  support  of  a  church  of  which 
they  were  not  adherents,  and  there  was  one 
standard  of  faith  and  polity  in  each  commu- 
nit}'  or  parish,  from  which  all  others  were  dis- 
senters. This  system  was  brought  to  an  end 
in  Connecticut  in  1S18  by  a  new  constitution 
which  severed  the  relation  between  church  and 
state,  and  made  all  religious  bodies  equal  be- 
fore the  law.  Massachusetts  decreed  separa- 
tion in  1834,  returning,  after  a  lapse  of  two 
centuries,  to  the  original  Pilgrim  principle  of 
voluntarism. 

Indian  Schools. — Since  separation  was  fully 
accomplished  many  questions  have  arisen  touch- 
ing cliurch  and  state.  Among  these  were  legis- 
lative appropriations  and  grants  to  religious 
bodies  for  educational,  charitable  and  other 
purposes.  A  movement  for  the  prevention  of 
sectarian  appropriations,  begun  in  the  last 
quarter  of  the  nineteenth  century,  resulted  in 
a  complete  change  of  legislative  policy  in  this 
respect.  Under  the  administration  of  Presi- 
dent Grant,  immediately  after  the  war,  the 
various  religious  bodies  were  offered  aid  from 
the  federal  treasury  in  carrying  on  education- 
al work  among  the  Indians,  the  Government 
entering  into  an  agreement  to  pay  part  of 
the  expenses  of  maintaining  boarding  schools 
for  Indian  youth,  under  the  care  of  missionary 
societies.  The  annual  appropriations  by  Con- 
gress for  these  contract  schools  reached  $600,- 
07 


cmRCIl  AND  STATK  IX  TIl-E  rXITKI)  STATES 


(KMl.  tlio  novpmmrnt  iillou  iii);  from  $!•.'>  to  $1(IS 
|HT  ntilili'iit  (or  flotliiiig  unit  (ixiil.  SoiiK'  of  the 
(li'iioiniiiiilionM  rfdiNi'U  tlu'iii,  on  |irin<'i|ili".  itiul 
iiioKt  of  tlir  ••liiirrln'!',  or  initHiontirv  »<K'irtifH. 
wliii'li  niiiintjiiiii'il  roiitrurt  hcIuxiIh,  ilcrliiicii  to 
Contiiiiic  tin  III  on  "ii'i'tariiiii  itppropriatioiiH," 
lioliliii);  tliriii  rontriirv  to  tin-  H|>irit  of  tlii'  Con 
Ktitiition  iinil  n  ilan^iToiiH  ilc|inrtiir<>  from  tin' 
|iriiu'i|ilr  of  a  frif  cliiiri'li  in  u  fni-  Htatf.  Ki- 
iinlly  ('onijri'HS.  in  olHvlifncc  to  piihlic  opinion. 
iliMi'ontiniird,  at  tlii"  clone  of  tlir  ci'iitiiry,  tlie 
nppropriationH  for  rontrart  HrlioolH,  in  tlio 
worilx:  "Ami  it  is  licrctiy  di'darcd  to  Ix-  the 
Kt'ttlcd  p»)lio_v  of  till'  jrovcrnmont  luTfaftcr  to 
iniiki-  no  appropriation  whatever  for  education 
ill  uiij    si-cturian  scliool." 

Benevolent  Institutions. —  In  tlio  .states, 
(;raiit«  for  institutions  under  sectarian  control, 
sucli  as  schools,  orpliiina;;es,  protectories,  etc., 
had  iM-en  quite  Kdieral.  the  theory  Ix'inn  that, 
as  these  institutions  care  for  lionieless  chil- 
dren and  others,  for  whom  state  maintenance 
nii);ht  otherwi.se  lie  demanded,  it  was  pro|H'r 
that  part  of  the  expenses,  particularly  thos«- 
incurred  in  ediicatinp  the  inmates,  should  he 
provided  from  the  piililic  treasury.  .Ahiises  of 
the  privilege,  and  instantvs  of  ollicial  favor- 
itism, were  hroUKht  to  li';ht  ami  wen-  used  liy 
the  National  Leafiiie  for  the  Protection  of 
.\iiierican  Institutions  ami  other  or);aiii/.ations. 
to  aniuse  public  opinion  to  the  clan-jers  in- 
volved, the  outcome  l>ein<;  the  incorporation  in 
most  of  the  state  constitutions  of  a  clause 
forliidding  sectarian  appropriations  to  re- 
li);i<ius  institutions,  churches  and  schools. 

Public  Schools. —  Kor  years  controversy  lias 
flowed  around  the  public  schools.  The  Homan 
Catholic  church  objects  to  the  system  l)ecaiise 
it  provides  only  secular  education,  insisting 
that  its  children  ought  to  receive  religious  in- 
struction also,  by  those  authorized  to  impart 
it.  It  further  objects  to  the  reading  of  the 
King  .lames  version  of  the  Itible.  as  sectarian 
anil  mutilated.  Failing  to  induce  any  states 
to  adopt  any  of  the  various  plans  inteiuled  to 
provide  for  religious  instruction  of  Konian 
Catholic  children  attending  the  public  schools, 
either  during  or  after  sclioid  hours  in  the 
Hchool  buildings,  it  has  gradually  developed  a 
more  or  less  compU-te  system  of  parochial 
Hchools  supported  by  voluntary  contributions 
for  the  children  of  Roman  Catholic  parents. 
Sometimes  a  small  fee  is  charged.  The  .Xmeri- 
can  Federation  of  Catholic  Societies  holds  that 
it  is  unjust  to  tax  Roman  Catholics  for  the 
Hupport  of  public  schools  which  they  cannot,  in 
goiHl  conHcience.  patronise,  and  to  compel  them 
to  supjiort  their  own  Kchoids  at  large  expense. 
Tlie  Rinnan  Cathcdic  church  is  not  quite  alone 
in  urging  the  importance  of  providing  religious 
instruction  for  scIiimiI  children:  the  Lutheran, 
(ierman  Reformed  and  other  bodies,  also  main- 
tain pariK-hiiil  schoids. 

Tho  public  Hchool*  are  not  completely  seeu- 
larizcd.     The   liibic   i»  iitill  commonly   read  at 


the  beginning  of  the  morning  session,  and  t' 
Lord's  I'rayer  is  recited  in  unison.  .Vtlieii 
and  Free  Thinkers  and  non-Christians  obji 
to  these  evercises.  and  ask.  along  with  not 
few  devoted  Christians,  that  they  lie  iliscontil 
lied,  in  hiirmiiiiy  with  the  principle  of  sepai 
lion  of  church  and  state,  to  which  the  fedei 
and  stale  governments  are  committed. 

Taxation  of  Property.— This  is  another  qui 
lion     which     rrbites     itself    to     this     principl 
.Ml    slates   exempt    from    taxation,    with    soi 
limitations    and    moditications,    properly    ui 
exclusively  for  religiims  or  charitable  purpoi 
and   also  exempt   bequests   to   religious   objecti 
from    inheritance    taxes.      California,    for  soi 
years,   taxed   all   pro|)erty,    including  church<%) 
but  changed  its  constitution  at  the  beginning  of  ' 
the  present  century   to  conform   to  the   law  of  i 
other  states.     It  is  conceded  by  many  (  hristii 
writers  on  this  suiijeet  that  the  logical  concIlh.J 
sion  is  with  the  side  that  insists  on  the  task^ 
tion  of  church  property.     The  voluntary  priifu\ 
ciple,    they   say.    is    inconsistent    with    indira||^ 
state  aid  through  the  remission  of  taxes,     "ni'i 
reply   is.  in  elTect.  that  church  property  is  ntjjt 
exempted  because  it  is  used   for  religious  pQI* 
poses,  but  because    it  is  devoted   to   the  publit 
good.      It    is    the    benevolent   character    of   tkl 
organizations  that  is  recognized,  as  in  the  cMi 
of  colleges  and   non-religious  societies  engaged 
in  charitable  work,  whose  property  is  likewiit 
free    from    taxes. 

There  are  numerous  points  where  church  and 
state  seem  to  touch,  as,  for  example,  in  tiM 
appointment,  with  pay  from  the  federal  trea» 
ury.  of  army  and  navy  chaplains,  chaplains  id 
the  two  Houst'S  of  Congress,  and  of  penal  lo* 
stitutions;  the  issuing  of  presidential  procllr 
Illations  of  Thanksgiving  to  .Mmighty  (Jod  (or 
the  harvest,  etc.:  but  these  acts  are  not  il 
conflict  with  complete  separation  of  church  aai 
state.  They  are  in  simple  recognition  of  tht 
fact  that  the  great  majority  of  the  people  ue 
religious,  and  that  those  who  are  engaged  fal  ! 
the  service  of  the  state  are  entitled  to  religioW 
leaders  and   the   opportunity   of  worship. 

So  far  as  the  courts  are  concerned,  it  tl 
settled  that  religious  Ixidies  have  the  right  It 
adopt  and  enforce  such  ecclesiastical  legisla- 
tion as  they  may  divm  necessary,  owning  and 
controlling  property  as  other  corporations  hold 
and  control  property  including  the  holding  of 
Roman  Catholic  priqM'rty  by  the  bishop  aa  a 
corporation  sole.  The  courts  do  not  interfere, 
unless  civil  law  is  violated,  as,  for  example, 
in  sanctioning  |K)lygamoiis  relations:  or  unli 
when  dilTerences  arise  lietwi-en  factions  I 
civil  tribunals  they  are  a-sked  to  decide  whick 
shall  control  the  pro|M'rty.  In  such  cases,  tkt 
eiiiirts  give  full  consideration  to  dcnominatio*- 
al  legislation  in  so  far  as  it  docs  not  violate 
civil  law  and  equity. 

(iovernment    has    enacted    abundant    lepi-lii 
tion   for  the  protection  of  all   religious  biKllr- 
in  th»ir  right  to  a8s«'niblc  (or  worship  on  Sud 
2UH 
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day  ami  nt  otiicr  times;  ami,  in  onlcr  to  iii- 
BUic  iniict  for  .si'ivicc  on  tlu"  wocUlv  ila.V  coni- 
rnoiily  ohscrvcd  us  a  day  of  worslii)),  in  most, 
(liuiitih  not  all,  states  it  is  reiiniri'd  that 
iirdinarv  lal>or  and  iMisiness  transaetions  lie 
<ns|ieiuli'd  and  tlio  first  <lay  of  the  week  oh- 
served   as   a   ilicx    tioii. 

As  to  the  praeticnl  wisdom  :iii(l  c()in|ilelp 
success  of  the  priiieiple  of  separation  of  church 
and  state,  tlie  history  of  the  United  .States  is 
xn  alnindant  demonstration.  The  Revolution 
swept  away  a  system  that  had  obtained  for 
centuries  in  all  other  Christian  countries,  and 
left  the  churches,  some  of  which  had  heen  lih- 
•rally  helped  by  the  state  under  the  colonial 
reijime,  disorganizeil  hy  the  war,  almost  bereft 
yf  ministers,  lacking  bishops  and  other  ecclesi- 
istical  ollicers,  witli  no  institutions  to  train 
iiinistcrs,  and  with  little  or  no  endowment, 
rhey  had  little  church  property,  tlic  church 
juildings  had  become  dilapidated  and  the  con- 
gregations had  been  scattered.  It  was  under 
iuch  untoward  circumstances  as  these  that  the 
lenominations  began  their  careers  as  separate, 
independent  bodies,  compelled  to  provide  for 
;hemselves  all  necessary  material  requirements, 
)r  go  out  of  existence.  Before  1789  the  church- 
's had,  with  a  courage  and  devotion  scarcely 
equalled  since  the  apostolic  age,  begun  the 
iVork  of  reorganization.  The  hardships  and 
lilliculties  all  the  churches  had  to  face,  with 
iUch  slight  resources,  evoked  not  a  word  of 
lissent  for  the  new  order  of  voluntaryism.  Im- 
nigration  has  brouglit  us  millions  from  coun- 
;ries  where  the  church  has  state  support;  but 
hese  adopted  citizens  are  as  loyal  to  the  prin- 
'iple  of  separation  as  are  those  born  on  Ameri- 
■an  soil. 

See  Education  a.s  a  Fuxctiox  of  Go\'een- 
lEXT:    Liberty,    Civil:    Liberty,    Political; 

'STCHOLOGY  OF  THE  CROWD;  RELIGIOUS  LlB- 
RTY. 

References:  For  colonial  relations  and  subse- 
uent  disestablishment,  A.  L.  Cross.  Anfilican 
'piscopate  and  the  Am.  Colonies  (1002):  L. 
V.  Bacon,  Ilist.  of  Am.  Christianity  (1807), 
hs.  viii,  xiii;  A.  H.  Xewraan,  Hist,  of  the 
taptist  Churches  in  the  V.  S.  (1804).  chs.  vi, 
ii;  C.  C.  Tiffany.  Hist,  of  the  Protestant  Epi.'i- 
opal  Church  (ISO.")),  eh.  xi;  Williston  Walker. 
fist,  of  the  Congregational  Churches  in  the 
'.  8.  ( 1894 ) ,  ch.  vii ;'  T.  O'Gorman,  Hist  of  the 
'rnian  Catholic  Church  in  the  U.  S.  (ISOo)  ; 
m.  Church  Hist.  Soc.  (1893-07);  P.  SchafT. 
Church  and  State"  in  Am.  Hist.  Assn.,  Papers. 
[  (1887).  For  brief  historical  sketches  of  de- 
ominations  and  statistics,  H.  K.  Carroll,  The 
'eligious  Forces  of  the  V.  S.  (1805);  G.  J. 
ayles,  "Church  and  State  in  the  V.  S.,"  in 
ew  8chaff-Hcrzog  En-cyclopedia  (1000).  IIL 
10-112.  Public  school  controversy  and  secta- 
an  appropriations,  J.  M.  King.  Facing  the 
wentieth  Century  (1S09).  Roman  Catholic 
raition  concerning  Bible  in  public  schools, 
ishop   James   A.   McFaul,   American    Federa 


lion    of    Catholic    Societies;    .Im.     )'rur    Book, 
IIIIO,   723-7.'J(i,   and   yi'ur   by   year. 

Hknuv   Kinc  (auuoll. 

CIPHER  DISPATCHES.  The  telegraphic 
corii'spiiMilencc  in  cipher,  in  the  disputed  elec- 
tion contest  of  lH7t>  between  men  ciuinecti'd 
with  the  national  Democratic  committee  and 
persons  in  the  states  who  were  seeking  a  He- 
publican  elector  who  might  be  purchased  for 
Mr.  Tilden  (.ver  TiLDEN,  SAMUEL  .J.).  The  key 
was  deciijheri'd  and  tlie  •"dispatches"  published 
in  the  New  Vork  Tribune.  See  Electoral 
Co.\iMi.s.siox   OF   1877.  O.   C.   II. 
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CIRCUIT      COURT      OF      THE  UNITED 

STATES.     See    Coikt.s,      Federal;  Courts, 

Federal,  Jurisdictiox  of;   Courts,  Federal, 
System  of. 

CITIES.  See  Mdnicipai,  Government  in 
the  United  States. 

CITIES,  CLASSIFICATION  OF.  Special 
legislation  on  the  part  of  state  legislatures  for 
the  cities  became  so  general  and  burdensome 
during  the  first  of  the  nineteenth  century 
tliat  constitutional  provisions  were  adopted 
in  a  number  of  states  to  prevent  it,  Ohio  and 
Virginia  being  the  first  (1851)  to  adopt  such 
])rovisions.  Xotwithstanding,  cities  were  so 
classified  as  to  amount  almost  to  a  nullifica- 
tion of  these  provisions.  Particular  cities  de- 
manded additional  powers  and  these  were  grant- 
ed by  state  statutes  applying  nominally  to  a 
class  of  cities;  but  the  system  of  classification 
was  such  as  to  evade  the  constitutional  pro- 
hibition. In  Illinois,  and  possibly  a  very  few 
other  states,  the  prohibitions  against  special 
legislation  may  have  been  efl'ective  but  as  a 
general  thing  they  did  not  accomplish  the 
ends  desired.  It  was  early  recognized  by  the 
courts  that  laws  applying  to  a  certain  class 
of  cities  complied  with  the  requirement  for 
general  laws.  Classes  of  cities  were  conse- 
quently created,  each  class  having  a  different 
method  of  organization  and  different  powers. 
The  classification  is  usually  based  on  popula- 
tion at  a  certain  period  or  to  apply  to  all 
cities  having  a  given  population.  There  are 
sometimes  as  many  as  five  classes.  The  New 
York  state  constitution  limits  the  number 
of  classes  to  three.  Where  no  restriction  is 
imposed  as  to  classification,  the  courts  gen- 
erally hold  that  the  classification  must  be 
reasonable,  and  if  reasonable,  the  law  will 
be  legal  even  if  there  be  only  one  city  in 
the  class.  This  view  is  not  held  by  the  courts 
of  Ohio,  and  there  the  one  general  municipal 
code  applies  to  all  cities  of  the  state.  See 
Charters,  Municipal;  Chicago;  City  and 
State;  Mdnicipal  Government.     References: 
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.1.  A.  Kuirlit',  /.Mfii/K  ill  MunirifHil  Admininlra- 
liim  (lOOS),  110  IIS:  K.  .1.  (iiHMJnow,  Cily 
(lorrmmml   in  thr   I  .  S.    (HUM  I,  U,t-I»7. 

II.  E.  r. 

CITIES.  GROWTH  OF.  Ilio  .if.vwnr.l 
niovi'innit  i»  worKlwiili'.  It  i»  tlio  n'xult  uf 
roiKlitiiiiiH  rliitrui-tcrintic  of  tlic  tinu'  riitluT 
tlinn  uf  uiiy  piirtii'iilar  country.  Only  3.14 
|MT  ct>nt  ii(  tin-  iM'opli-  i)(  till"  Tniti'd  Stutc*  ill 
I  TIM)  lived  in  citii'»  uf  10,000  <ir  niorc.  wliile 
Xi.i  |HT  rent  uf  tlic  AiiHtniliiinii  of  l.S'.U  livfd 
in  eitii'M  of  timt  itizo,  tliun);li  tlic  jiupuliitiimH 
uf  the  twu  fuiintrii'H  nt  tlic  dntcti  mrntioni'd 
wiTf  alniostt  oiuiil.  Cliicnuo  iH  ri'nard- 
(•d  na  11  prodifO'  of  rapid  growth,  but  IVrliii 
added  'JOO.OIKI  niort-  tu  itit  |M>pulation  from 
18.17  to  IS'.IO  than  C'hioaKo  did.  In  ISOO  Lon- 
don had  iHto.odO  more  people  than  New  York 
City.  In  I'.Ml  Cireater  Limdon,  within  a  railiiiit 
of  15  miles,  hail  ahout  l.-2.'iO,000  more  than 
New  York  had  in  lolo.  within  a  l."i  mile  radius 
from  the  City  Hall.  In  1800  I'liiladelphia  wa.s 
I'.iO.OlMi  iM'hind  St.  l'etersl)ur>;.  In  lltlO  it 
had  130,000  less  than  St.  Potersburg  had  in 
1905.  In  18!)0,  the  |K>pulation  of  the  Cnited 
States  living  in  urban  places  of  '2,500  or  more 
was  3G.1  per  cent  of  the  whole:  in  litOO,  40.5 
per  cent,  and  in  HMO,  40.3  per  cent.  In  New 
York,  New  .Jersey.  Pennsylvania.  .Marylan<I, 
Ohio.  Illinois,  Colorado.  California.  Washing- 
ton and  all  of  the  New  England  states  except 
Vermont,  the  urban  population  was  more  than 
half  of  the  total. 

.Altogether  there  were,  in  1!M0,  2,405  urban 
placi's;  1,173  had  a  population  of  between 
•2..')00  and  5,0fl0  each:  ti2!l  iM-tween  5.000  and 
10,omt:  320  between  10,000  and  25.000:  120 
lictween  25.000  and  50,000:  5!)  Intween  50,000 
and  1(N),000:  and  50  hail  more  than  100,000 
The  rate  of  increase  for  the  last  decade  was 
highest  in  cities  of  from  50.000  to  250,000, 
being  nearly  42  [ler  wnt.  The  rate  for  the 
entire  urban  population  was  38.5  per  cent  as 
against   11.1   [n-r  ifiit  for  the  rural  pi>j>iilation. 

Among  the  most  rapid  increases  are  tliose  of 
Ia>8  Angeles,  from  102,470  in  lOIMl  to  310,108 
in  1010:  .S,.attle.  from  80,(171  to  237,104: 
Portland,  from  00,420  to  207,214:  Oakland, 
from  00,000  to  150,174:  and  Spokane,  from 
30,848  to  104,402.  Even  San  Francisco,  in 
spite  of  its  destruction  by  earthquake  and 
fire  in  1000,  showed  an  increa.se  of  21.0  jM-r 
cent,   which   was  slightly   more  than   the   rate 
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in  lloston  or  Pittsburgh,  ilirmingham,  Al 
gained  245.4  jkt  c«'nt :  Atlanta,  72.3  |H-r  cenl 
Detroit,  03  (XT  cent,  and  Denver,  50.4  per  cent. 
Of  the  cities  between  50,000  and  llNi.lHio,  |)a|. 
las  showed  an  increase  of  110  |H-r  iviit:  li 
Worth,  174.7  per  i-ent ;  .lucksonville,  103  p.  r 
n-nt:  Oklahoma  City,  530.7  |K'r  cent:  Schenii:- 
tady,  120.0  [mt  cent:  'rae<ima,  122  per  cent; 
and  Wichita,  112.0  (ht  cent.  .St.  .los<'ph.  Mo., 
noiiiiiially  grew  smaller,  falling  from  a  e<-nsu* 
ligiire  of  102,070  in  1000  to  one  of  77.403 
1010.  Baltimore,  Cincinnati  and  Loiiisvi 
showed  a  slow  growth,  0.7  [ht  cent,  11.8  fer 
cent  and  0.4  |M'r  cent  res|M-ctively  being  their 
rates   for  the  di-cade. 

The  ten  largest  cities  in  the  world  in  order 
are  London,  New  York,  Paris.  Tokio,  Chicago, 
llerlin,  Vienna,  St.  Petersburg,  Philadelphia  ■ 
and  Moscow.  Merlin,  if  its  iinmeiliate  suburiM 
were  included,  woulil  rank  ahead  of  Chicago 
and  Tokio.  New  York  City  spends  more  money 
on  its  government  and  has  a  larger  debt  than 
any  other  city  in  the  world:  it  also  has  tlie 
largest  |M>pulation  subject  to  one  municipal 
government  in  the  world.  Paris,  the  third 
city  of  tlio  world,  had  2,703,303  people  within 
the  city  proper  in  1005,  while  the  population 
of  (ireater  Paris  was  estimated  in  lOU.S  to  be 
3,000.0110. 

See  CiTV  Pi.ANMNu;  City  .\.nd  the  .State; 
Municipal      (Jovehnme.nt,      FusrTio.Ns      or; 

Ml'Nlrll'AL       (iOVEB.N-MENT        IN        CONTINENTAL 

EiRopE:  MrNiciPAL  (Jovhinment  in  tot 
CxiTEO  State.s,  Organization  of:  Popui-atios 
OF  THE  C.MTEi)  States. 

References:  .\.  F.  Weber,  (Iroirlh  of  C\lir> 
(1800):  Am.  Vrar  lioolc,  1911,  and  year  by 
year:  C.  K.  Merriam.  Hrporl  on  the  J/iimVipol 
ItricntiiK  of  Chicago  (lOOBl:  D.  F.  Wilcox, 
<lrcal  Cities  in  America  (1010);  U.  S.  CensiU 
liureaii,  Hiilletins  (1010,  1911),  Century  of 
Population  (Iroiclh   (1009), 

Delo.s  F.  Wilcox. 

CITIZENSHIP,  BUREAU  OF.  The  lliireao 
of  Cilizeiiship  is  oiu'  of  the  bureaus  of  th( 
Department  of  State  [sec  State,  Departmert 
OF  I.  It  is  charged  with  the  registration  ct 
the  decisions  of  the  courts  with  reference  to 
the  natiirali/jition  (sir)  of  aliens,  with  tht 
issue  of  passports,  and  the  protection  of  th» 
rights  of  citizens,  travelling  or  tem|Hirarily 
resident  abroad.  Reference:  Secrclnry  of 
State,  .Inniiaf  Kcports.  A.  N.  11. 


CITIZENSHIP  IN  THE  UNITED  STATES 


Definitions  and  Distinctions. — International- 
ly viewed  the  citizens  of  a  state  constitute  a 
single  homogenous  ho<Iy  of  individuals  whose 
rights  and  obligations  are  the  same.  Consti- 
tutionally viewed,  however,  it  is  within  the 
discretionary    power    of   each    state    to   group 


these  citizens   into  various  classes  to 
which     special      privileges     and      immunll 
whether    political    or    civil,    are    accorded, 
all    modern    states    this    right    to    classif; 
exercised,   if  only  to  disting\iish   Is-tween 
and  female,  adult  and  minor  citizens;  but  tt 
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UnitptI  States   tlio  (|ii<'sti()ii  of   (.'itiwiiHliii) 
III  ospccially   coiiiplicatcil   one   by   reason   of 

feili  ral  form  of  government. 
Iveryonc  wlio  owes  obligations  to  a  state  is 
tizen  of  tliat  state.  lOven  aliens  temporarily 
or  permanently  domieiled  in,  a  stati'  are 
I  to  owe  a  qnalifiod  allegianee  to  tlie  politi- 
sovereignty  within  wliose  territorial  limits 
Y  are,  and  may  thus  be  said  to  be,  in  a 
lain  sense,  citizens  of  that  state.  But,  gen- 
lly  speaUing.  they  are  not  treated  as  citi- 
s,  and  therefore,  the  body  of  persons  at 
given  time  within  the  borders  of  a  state 
f  first  of  all  be  divided  into  citizens  and 
-citizens  or  aliens,  and  to  the  discussion  of 
status  of  the  first  of  these  classes  this 
de  is  devoted.  As  has  been  already  sug- 
;ed.  citizens  may  be  classified  and  given 
inctive  rights  as  male  and  female,  adult 
minor.  Thus  the  political  rights  of  the 
rage  and  eligibility  to  public  ollice  are  very 
erally  restricted  to  adult  males,  and  the 
'ate  or  civil  rights  of  men  and  of  women 
of  adults  and  of  minors,  of  course,  vary 
ely.  So  far,  however,  as  their  general 
it  to  protection  when  abroad  is  concerned 
listinction  between  these  classes  of  citizens 
ver  made. 

latural-Born  and  Naturalized  Citizens. — 
ither  important  classification  is  that  be- 
en natural  or  native-born  and  naturalized 
zens.  A  naturalized  citizen  is  one  who, 
;inally  an  alien,  becomes  a  citizen  by  satis- 
ig  certain  requirements  for  naturalization 
ch  are  laid  down  by  the  state  whose  citizen 
becomes.  Wliat  these  requirements  shall 
lies  wholly  within  the  discretionary  judg- 
it  of  the  state  concerned.  It  would  seem, 
■ever,  that  when  the  citizens  of  certain 
;es  are  singled  out  for  exclusion  from  the 
ration  of  the  naturalization  laws,  just 
and  for  an  international  grievance  upon  the 
t  of  the  state  whose  subjects  are  discrimi- 
?d  against  is  furnished,  unless  there  be 
e  other  peculiar  and  substantial  reason  for 
exclusion.  It  is  also  to  be  observed  that 
igh  a  naturalized  citizen  of  the  United 
;es  becomes  entitled  to  all  the  rights  and 
tileges  of  the  natural-born  citizen,  except 
to  eligibility  to  the  presidency  and  vice- 
idency,  wliieh  disqualifications  rest  upon 
titutional  provisions  (Art.  II,  Sec.  i,  K  4; 
Amendment  XII ) ,  he  is  not  necessarily 
i  from  his  former  allegiance.  This  de- 
ls upon  whether  his  native  state  concedes 
im  the  right  to  expatriate  himself,  or,  if 
jes,  whether  he  has  satisfied  the  conditions 
1  which  such  concession  of  the  right  of 
triation   is  granted. 

le  rule  for  determining  whether  or  not 
is  to  be  considered  a  native-born  citizen 
iubjeet  (the  two  terms  are  practically 
nymous,  though  the  former  is  preferred 
eniocratically  organized  states)  is  not  a 
)rm   one    among   modern   states.     Indeed, 
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there  are  two  distinct  rules,  the  one  accepted 
by  some  states  and  the  other  by  the  remain- 
ing states.  According  to  the  first  of  these 
rules,  the  citizenship  of  the  parent  is  de- 
tcrmiiurtive;  according  to  the  second,  the  place 
of  birth  is  controlling.  The  first  is  known  as 
the  rule  of  jun  sanguinis;  the  second,  as  the 
rule  of  jus  soli. 

The  Fourteenth  Amendment  (sec)  to  the 
Constitution  of  the  I'nited  States  declares  that 
"all  persons  born  or  naturalized  in  the  I'nited 
States,  and  subject  to  the  jurisdiction  thereof, 
are  citizens  of  the  United  States  and  of  the 
State  wherein  they  reside."  In  the  famous 
case  of  United  States  vs.  Wong  Kim  Ark  (101) 
U.  S.  649),  decided  in  181)8,  the  question  arose 
whether  this  provision  obligates  the  United 
States  to  such  an  absolute  adherence  to  the 
doctrine  of  the  jus  soli,  as  to  compel  it  to 
recognize  as  one  of  its  native-born  citizens  one 
born  within  its  borders  but  of  parents  who 
not  only  are  aliens,  but  of  a  race  the  members 
of  which  are,  under  existing  statutes,  excluded 
from  the  right  to  become  citizens  by  naturaliza- 
tion. The  decision  of  the  court  was  that  the 
constitutional  provision  does  have  this  force 
and  effect.  The  intent  of  the  words  of  the 
amendment  "and  subject  to  the  jurisdiction 
thereof"  which  qualify  the  clause  "all  persons 
born  in  the  United  States"  was  declared  to  be 
"to  exclude,  by  the  fewest  and  fittest  words 
(besides  children  of  members  of  the  Indian 
tribes,  standing  in  peculiar  relation  to  the 
National  Government,  unknown  to  the  common 
law)  the  two  classes  of  cases — children  born 
of  alien  enemies  in  hostile  occupation,  and 
children  of  diplomatic  representatives  of  a 
foreign  state — both  of  which,  as  has  already 
been  shown  by  the  law  of  England,  and  by  our 
own  law,  from  the  time  of  the  first  settlement 
of  English  colonies  in  America,  had  been  recog- 
nized exceptions  to  tlie  fundamental  rule  of 
citizenship  by  birth  within  the  country."  The 
effect  of  this  decision  is,  of  course,  to  abridge 
both  the  treaty-making  power  of  the  Federal 
Government  as  well  as  the  legislative  control 
of  Congress  over  the  subject  of  naturalization, 
for  it  renders  it  impossible  either  by  treaty 
or  statute  to  exclude  from  citizenship  children 
born  within  this  country  of  parents  of  whatso- 
ever foreign  nationality.  It  is  further  to  be 
observed,  however,  that  the  doctrine  of  this 
case  does  not  prevent  our  Government  from 
recognizing  as  native-born  citizens  children 
born  abroad  of  American  parents,  and,  in  fact, 
to  a  certain  extent,  this  acceptance  of  the 
jus  sanguinis  exists  now,  and  has  existed  for 
years. 

Federal  and  State  Citizenship. — Owing  to  its 
federal  form  of  government  an  important  dis- 
tinction exists  in  the  United  States  between 
federal  and  state  citizenship.  Before  the  adop- 
tion of  the  Fourteenth  Amendment  there  was 
more  or  less  controversy  as  to  the  interrela- 
tionship of  these  two  kinds  of  allegiance,  a 
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rtMilriivrrnv  wliirli  nn^iimoil  nri  nriiti-  form  in 
till-  Dn'd  Soiitt  i-iiHc  (Soitt  IK.  Sunilfonl,  Itl 
lloir.  .'IICIl.  mill,  ill  IHOI,  wim  niiluiiittol  tii  tin' 
nrbitrainrnt  o(  nriiiM.  Trior  to  tin-  Drt-il  Srott 
c«iM>  (»r«')  it  lu-cmii  to  liiivo  Un-n  ({i-m-riilly  licKl 
that  a  citi«'n  of  n  Mtiiti-  »un  ipnu  fiirlo  a 
fiHlrrwl  ritin'ii,  nml  tlint,  rfciprociilly,  n  titi/.i'ii 
uf  IIh'  I'liitfil  StatcM,  n-xiilcnt  within  u  Htatc, 
wim  II  i-itizt'n  of  that  Htutc.  Ah  to  which  of 
till*  two  riti/j-nHhipH  wa.s  tin-  more  fiiiiclaiiii-ntui 
thi'ri'  wan  no  aurci'iiirnt.  ThiH  qiii-Htion  wnjt 
plarol  hcyond  all  (liH|>iite  liy  the  rcdiilt  of 
tin'  I'ivil  War,  ami  r«"c«'ivfd  dc-linito  coimtitii- 
tionni  MtatriiK-nt  in  the-  wonU  of  the  first 
wrtion  of  till-  KoiirtiH'ntli  Amenilment,  which 
liuvf  alrraily  Iktii  ipioti-il.  Kor.  it  will  b« 
mi-n  that  who  are  to  lie  consiiilcreil  citi/.enii 
of  the  I'niteil  States  is  delinitelv  determined 
liy  fiindniiieiital  law,  and,  fiirtherniore,  that 
the  states  do  not  preserve  the  rifjlit  to  decide 
who  shall  constitute  their  own  citizen  body, 
for  it  is  proviiled  that  the  mere  taking;  up  of 
ri-sidenii'  within  their  borders,  a  fact  which 
they  are  not  able  to  control,  operates  to  make 
citizens  of  the  I'niti'd  States,  whether  natiiral- 
iwd  or  native-born,  citin-ns  of  the  state  con- 
cerned. That  the  rijjht  to  establish  the  condi- 
tions of  naturalization  is  vested  exclusively 
within  the  di.scretionary  powers  of  the  Coufrress 
is  not  disputed.  Though  thus  subordinated  to 
federal  citizenship,  state  citizenship  as  a  dis- 
tinct status  with  its  own  attendant  privilepos 
and  immunities  still  exists  as  clearly,  if  not  as 
independently,  as  it  did  Ix-fore  the  adoption 
of  the  Fourteenth  .Amendment.  This  was  made 
evident  by  the  Supreme  Court  in  the  decision 
which  it  rendered  in  the  Slaughter  House  cases 
(»<•<•).  The  court  there  says:  "The  distinc- 
tion iM'tween  citizenship  of  the  I'nited  States 
and  citi7.enship  of  a  state  is  clearly  recognized 
and  established  (by  the  Amendment].  Not 
only  may  a  man  l>e  a  citizen  of  the  I'nited 
.Slates  without  being  a  citizen  of  a  state,  c.  g., 
residents  of  the  District  of  Columbia,  or  of 
the  territories,  but  an  important  element  is 
necessary  to  convert  the  former  into  the  lat- 
ter {nrr  Doini.R  CITIZENSHIP).  Ho  must  re- 
side within  the  state  to  make  him  a  citizen 
of  it,  but  it  is  only  neci>s.sary  that  he  should 
Im-  liorn  or  naturalized  in  the  l"nited  .States 
to  Im-  n  citizen  of  the  Cnion.  It  is  quite  clear, 
then,  that  there  is  a  citizenship  of  the  I'nited 
States,  and  a  citizenship  of  a  state,  which  are 
distinct  from  each  other,  and  which  depend 
ii|Min  different  characteristics  or  circumstances 
in  the  individual."  The  court  then  giM'S  on  to 
lay  down  the  important  doctrine  that  the 
states  still  pos.sess  the  exclusive  control  of  the 
civil  and  tsditical  rights  of  the  indiviilunls 
resident  within  their  Imrders,  subject  only  to 
the  n-strictions  of  the  Federal  Constitiitiim, 
and  exi-<-pting  only  those  privileges  and  im- 
munities which  arise  out  of.  and  are  peculiar 
to.  federal  citizenship.  Political  rights  within 
tlir  state  arc  wholly  within  the  control  of  the 


states,  and  may,  indeeil,  Im>  grantiil  to  persoM 
not  eitiz<-ns  either  of  the  I'nited  Stati-s  nr  of 
the  states;  and  thus,  in  a  number  of  instnncci, 
the  suffrage  has  Isi-n  granted  to  aliens  who 
have  tlleil  their  first  papers  declaring  kn  i^ 
tention    to   sii'k    naturalization. 

Status   of    Indians.     The   status   of    IndiaiM^ 
according  to  t  iiited  .States  constitutional  IM| 
is    u    peculiar    one.      They    are   citiz.ens   of   tlw 
I'nited    States    in   a    broad   sense   of    the   wor^ 
and  foreign  powers  in  their  dealings  with  tha 
recognizi-    them,   and,    indeed,   are   obligatiil  || 
recogni/x-  them,  as  such.     Hut,  constitiitionalb 
viewed,  until   formally  made  citizj-ns,  they  IM 
treated    rather    as    wards    of    the    nation    thil 
as    memlN'rs    of    its    citizen    boily.      They   ul 
their  lands  are  under  the  exclusive  control  of 
the    Federal    Covernment,   but    they    have  niior 
of    the    spwial    privili>ges    and    immunities   of 
federal    citizenship    exci'pt    in    so    far    as    tbt 
Federal  tioveriimeiit  has  sieii  lit  to  grant  thiin.    , 
They  are  not  citizj'Us  of  the  United  States  and 
of  courm-  are  not  citizens  of  the  state  in  wl.i 
they    live    except    when    they    have    Is-en   giML 
federal   citizA'nsliip.      This  grant   of  citi7.en«hip 
lies    wholly    within    the    discretionary    will   of 
Congress.      I'ntil    that  boily    has  acted,   no  la- 
dian    can    obtain    citizenship,    even    though   \t 
may    lie    civilized,    separate    himself    from    hii 
tribe  and  take  up  his   residence  outside  of  »t 
Indian  reservation   (  Klk  vs.  Wilkins,  112  /  .  ■ 
94).      I'pon  the  other  hand.  Congress  may.  !■ 
statute,   provide   for  the   naturalization  of   Iv 
dians.    who    thereby,    without   action   or   di-«.r 
upon  their  own  part,  become  invested  witli  f 
full    status   of   citizenship    (sir    I.nuians,  L'u> 
STITfTIDNAI.  AM)  I.KUAI.  STATr.S  OKI. 

Citizenship  in  the  Territories.  -In  the  ab- 
sence of  treaty  stipulations  to  the  contrarT. 
the  allegiance  of  the  inhabitants  of  an  annew) 
t«'rrit«ry  is,  by  the  annexation,  transferred  to 
the  annexing  state,  •lust  what  grade  of  cn« 
stitutional  citizi'iiship  will  lie  assigniil  tl" 
depends  upon  the  will  of  the  new  sovenij;! 
|MiHer,  although  it  is  not  unusual  for  guaraa- 
tiH-s  to  be  inserted  in  the  treaty  transferrilf  ^ 
the  political  title,  a^  to  the  rights  nnd  prh 
i  leges  to  1k"  accorded  to  the  persona 
handed  over  to  the  control  of  a  new- 
power.  In  the  treaty  of  IsiMt  wlierel 
I'nited  .States  acquired  political  title 
insular  pos.sessions  of  .Spain,  it  was  pi 
that  the  cession  was  not  to  operate 
naturalization  of  their  inhabitants,  bul 
"the  civil  rights  ami  political  status  ( 
native  inhabitants  of  the  territories  1 
ciiled  to  the  I'nited  States  shall  lie  detei 
by  Congress."  .Since  then  it  has  liecn 
the  Supreme  Court  that  these  ti-rritorii 
not  l>een  "incorjKirated"  into  the  I'niteil 
and  it  would  si-em  necessarily  to  follow  M* 
the  reasoning  employed  to  reach  •!"«  ^ 
eision.  that  the  native  inhabitant 
islands  are  citizens  of  the  I'nited  Sl^i- 
in  the  broadi-st  sensi-  of  that  word 
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m-t  of  IIMI'J,  |iio\  iiliii;;  fur  11  I'ivil  f;ovorii- 
t  for  the  l'liili|>|iiiii'  l.-.lamls,  tlicy  lire 
rilii'il  as  "citizens  of  tlio  l'liili|)|)iiie 
nils,  anil  as  sueli  entitleil  to  the  proteetioi; 
he  I'niteil  Stiites."  In  the  aet  of  19(10  pro- 
nj;  for  a  civil  government  in  Porto  Kieo. 
native  inhahitants  are  similarly  ilesijjnateil 
'citizens  of  I'orto  Rieo."  H_v  an  aet  [lusseil  I 
I'JOO  provision  is  niaile  for  the  naturalizii- 

of  "all  persons  not  citizens  who  owe 
nanent  allegiance  to  the  Lnited  States, 
i  may  become  residents  of  any  state  or 
mized  territory  of  the  United  States." 
t  the  inhahitants  of  the  insular  dependen- 
of  the  United  States  are  not  aliens  within 
moaning    of    the    immigration    laws    was 

in  the  case  of  Gonzales  vs.  Williams 
J   r.   S.   1). 

ee  ALIEN";  Citizenship,  Bureau  of;  Dec- 
ATioN  OF  Intention  to  be  Naturalized; 
[AN's,  Constitutional  and  Leoal  .Status 

Insular  Cases;  Natural  Born  Citi- 
s;  Privileges  and  Immunities  of  Citi- 
s;   Territory,  Constitutional  Questions 

eferences:    .T.   II.   Wise,  American   Citizen- 

I   (  I'JOtl)  ;  F.  Van  Dyne,  Citizenship  of  the 

S.    (1904);    A.    P.    Morse,    A    Treatise  on 

zenship    (1S81);    J.    B.    Moore,    Digest    of 

Law    (1906);    "Report  on   Citizenship   of 

U.      S.      Expatriation,      and      Protection, 

oad"   in   House  liepurts.  59  Cong.,  2   Sess., 

326    (1907);    W.    W.    Willoughby,    U.   S. 

St.  Law  (1910)  ;  U.  S.  Dept.  of  State,  Pass- 

t.  W.  W.   WlIXOUGHBT. 


CITIZENS'  MOVEMENTS  AND  PARTIES. 
See  Indei'endknt  Movements  in  I'olihis; 
Parties,  State  and  Local;  Voting,  Independ- 
ent. 

CITY.  The  term  city  is  used  to  describe  an 
iiKiirporated  municipality  as  well  as  an  ag- 
gregation of  jiopulation  within  a  comparatively 
.>m:ill  area.  The  fornur  u.se  is  legal  or  politi- 
cal; the  latter  is  sociological.  The  city,  as  a 
municipal  corporation,  has  a  two-fold  charac- 
ter; it  is  established  by  law  partly  as  an 
agency  of  the  state  to  assist  in  the  civil  gov- 
ernment of  the  state;  but  principally  to  regu- 
late and  administer  the  local  or  internal  af- 
fairs of  the  city — to  provide  for  ]ovn\  neces- 
sities  and   conveniences. 

Tlie  incor]K>rateil  or  legal  city  has  specific 
political  duties  to  perform  and  is  endowed 
with  certain  definite  powers  of  legislation  and 
regulation  over  the  community  incorporated. 
"This  power  of  local  government  is  the  dis- 
tinctive purpose  and  the  distinguishing  feature 
of  a  municipal  corporation  proper."  The  num- 
ber of  inhabitants  required  for  incorporation 
varies  in  the  several  states.  In  the  United 
States  "city"  is  often  used  interchangeably 
with  "municipality."  In  Great  Britain,  "city"' 
is  generally  applied  to  an  incorporated  town 
which  is  or  has  been  the  seat  of  a  bishop. 
See  Cities,  Growth  of;  City  and  the  State. 
References:  H.  S.  Abbott,  Municipal  Corpora- 
tions (1905),  11-12;  J.  F.  Dillon,  Municiiml 
Corporations   (4th  ed.,  1890),  38. 

H.  E.  F. 
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he  City  as  a  Municipal  Corporation. — The 
,'rican  city  is  a  municipal  corporation  cre- 
by  the  state,  deriving  all  its  powers  from 
e  statutes  and  subordinate  in  all   its  activ- 
to  state  authorit}-.     "Municipal   corpora- 
are  mere    instrumentalities   of   the   state 
;he  more  convenient  administration  of  local 
rnment.      Their    powers   are    such    as    the 
lature  may  confer,  and  these  may  be  en- 
d,  abridged,  or  entirely  withdrawn  at  its 
iure"    (Meriwether   vs.  Garrett,  102   U.  8. 
The  state  has  the  right  to  govern  the 
just  as  it  governs  the  state  at  large.     It 
enlarge  or  contract  the  powers  of  a  mu- 
al  corporation,  or  even  destroy  its  exist- 
(U.  S.  r.<i.  Baltimore  and  Oliio  R.  R.,  17 
322).     It  would  be  difficult  to  state  more 
strictedly  the  principle  of  municipal  sub- 
lation. 

nitations  on  State  Supremacy. — But,  not- 
•tanding  this  general  supremacy  of  the 
legislature,  there  are  two  important  lim- 
ing upon  its  authority  in  dealing  with 
irs  of  local  administration,  namely,  those 
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restrictions  embodied  in  the  Constitution  of  the 
United  States,  and  those  contained  in  the  con- 
stitution of  the  stat^  itself.  The  former  of 
those  limitations,  for  example,  takes  away 
from  every  state  in  the  Union  its  power  to 
emit  bills  of  credit,  pass  any  law  empowering 
the  obligation  of  contract,  or  take  private  prop- 
erty for  public  use  without  compensation 
(Art.  I,  Sec.  x,  H  1).  What  the  state  cannot 
do,  it  of  course  cannot  empower  any  subordi- 
nate authority  to  do.  Even  more  important  and 
more  numerous  are  the  limitations  imposed  up- 
on the  legislatures  by  their  own  constitutions. 
In  the  earlier  days  of  the  constitutional  his- 
tory of  the  United  States  these  limitations 
were  comparatively  few,  hut  during  the  nine- 
teenth century,  the  disposition  to  insert  restric- 
tions concerning  legislative  interference  with 
local  aflfairs  became  apparent  whenever  consti- 
tutions were  revised,  and  during  the  last  thirty 
or  forty  years  this  tendency  has  grown  strong- 
er. 

Constitutional  Limitations  as  to  City  Gov- 
ernment.— Constitutional  limitations  upon  the 
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frcpdom  of  tlip  |p);iiilaturp  to  Aval  with  rity 
airnirH  nn>  of  j;'"*""'  variety.  Many  «f  tlirm 
rrliilc  to  till-  form  nml  iiictliiHlH  of  friuiiiii);  city 
rliurti-rit.  Tliiix,  in  Monic  xtatrx,  tlii'  li-(;iHluturo 
in  forl>i<|ilpii  to  oliiirtcr  rilipa  by  H|icrial  art: 
ill  otIiiTH,  it  is  r<i|iiiri'<l  to  prant  tliciii  cliartor» 
in  tliiH  way.  ■'^oiiio  ntatc  poiiNtitiitions  proliiliit 
rlianp'M  in  oily  oliartrrs  Have  with  the  ('onwiit 
of  tho  pitizi'ns.  t)thrr»  (jiiarantin'  the  citizens 
the  ri(;lit  to  frame  their  own  charterst  ami  to 
enact  them  into  force  by  a  referendum,  in  otlier 
worils,  tlie  lionie-riile  charter  syHtem.  Otlier 
common  liniitation.s  arc  those  wliich  restrain 
tlie  h'ni.slatiires  from  giving  cities  undue  bor- 
rowinj;  powers  or  from  empowering  municipal- 
ities to  lend  their  creilit  to  private  enterprises 
or  from  firantiii;;  franchises  for  longer  than  a 
certain  term  of  years.  Some  constitutions 
contain  clauses  forbidding  the  appointment  of 
city  otlicials  by  state  authorities;  others  set 
definite  limits  to  the  ta.\iiig  power  of  miinici- 
pulities;  and  others,  again,  prohibit  the  enact- 
ment of  state  legislation  for  individual  cities. 
This  last  restriction  has  heon  incorporateil  in- 
to the  constitutions  of  nearly  a  .«corc  of  states: 
but  it  is  of  all  limitations  one  of  the  least 
ilitliciilt  to  evade.  That  is  partly  In-cause  the 
term  "special  legislation"  or  "special  act"  is 
not  one  which  explains  it.self.  The  courts  must 
di'termine  in  each  individual  case  whether  leg- 
islatiiui  is  or  is  not  special  within  the  meaning 
of  the  constitutional  restriction:  and  their 
rulings  upon  this  jioint  have  usually  In-en  very 
lilieral.  The  courts  have,  in  most  cases,  felt 
that  if  an  act  is  general  in  scope,  but  from 
the  circumstances  of  its  application  happens 
to  Ik-  siM'cial  in  incidence,  it  ought  to  bo  held 
to  Ijo  a  general  and  not  a  special  act.  Thus, 
for  example,  a  law  wliich  provided  for  the 
establishment  of  a  harlMir  police  in  all  cities 
of  the  state  situated  at  tiilewater  would  prol>- 
ably  Im?  held  not  to  be  special  legislation  in 
spite  of  the  fact  that  its  provisions  alfected  a 
single  city. 

Methods  of  Evading  Constitutional  Restric- 
tions.— .\nother  way  in  which  the  state  legis- 
lature may  evade  the  constitutional  prohibi- 
tion of  li-gislatiim  for  individual  cities  is  by  a 
system  of  classifying  municipalities  and  legis- 
lating specially  for  each  class.  In  the  absence 
of  any  constitutional  ri'<|uirement  to  the  con- 
trary, the  courts  have  usually  held  that  tliis 
classilication  may  be  so  arranged  as  to  put 
only  a  single  city  in  each  class.  Therefore, 
when  a  legislature  has  desireil  to  pa.ss  a  special 
law  for  a  single  municipality,  it  has  merely 
had  to  designate  such  municipality  in  some 
other  way  than  by  name.  Ily  this  subterfuge, 
which  the  efinrts  have  |>erinittei|  until  very 
riTcntly,  crmstitutional  prohibition  of  special 
legislation  for  cities  has  \<vi'n  rendered  prac- 
tically valueless.  In  IH7.3,  for  instance,  the 
Cfinntitiition  of  Pennsylvania  made  provisions 
that  the  b'gislatiire  shoiild  pass  no  s|M-cial  law 
relating  to  the  government  of  counties  or  cities 


in  that  state.  When,  however,  the  tegi«latun 
enacteil  a  special  law  applying  to  all  citiet 
of  over  thp'e  hundred  thousand  (which  niiant 
I'hiladelphia  alone),  the  Supremo  Court  of  thi- 
state  belli  that  such  law  was  not  in  coiillict 
with  the  constitutional  provision.  To  iIkcI, 
this  practice  the  constitutions  of  some  stati-t 
have  ti\ed  ii  maximum  niimlier  of  classes  ol 
cities  which  the  legislature  may  create,  thb 
maximum  being  placed  usually  at  four.  A 
few  states  have  gone  somewhat  further  and 
have  incor|sirated  the  actual  dassilieatiou  in 
their  constitutions,  thereby  reducing  to  a  niin- 
inium  the  opportunities  for  special   legislation. 

New  York  Method. — A  somewhat  novel  re- 
striction upon  till'  li-gislaturc's  freedom  is  th» 
<|iialilii'd  liH'al  veto  provision  contained  in  tlit 
constitution  of  New  York  state.  This  constitu- 
tion groups  the  cities  of  the  state  into  tliiw 
classes,  and  the  legislature  may  pass  any  liw 
applying  to  all  cities  in  any  one  of  the  thret 
classes  without  securing  the  concurrence  of  tli' 
city  authorities.  It  is  not  forbidden  to  |.i-- 
legislation  ap|)lying  to  a  single  city:  but  i'.  - 
re<|uired.  before  it  does  so,  to  consult  the  .  .i 
concerned.  When  a  measure  applying  t"  .1 
single  city  (or  to  less  than  all  the  cities  in  : 
class)  has  passed  both  branches  of  the  lej;i-l.i 
ture,  it  must  l»e  sent  to  the  mayor  of  the  1  ii\ 
for  his  acceptance.  If  this  aci-eptance  1h'  mit 
given,  it  must  again  I*  passed  by  the  legisli- 
ture  before  it  is  sent  to  the  governor  for  bii 
signature. 

Frequency  of  State  Interference. — In  spit< 
of  all  these  constitutional  liniitatiims,  liowwer 
state  legislatures  have  a  broail  sphere  of  u 
tion  in  relation  to  municipal  alTairs  and  the; 
have  us<'d  their  powers  unsparingly.  In  tin 
ca.se  of  the  larger  cities  legislative  interferrnn 
both  with  the  organization  and  the  fum  ' 
of  municipal  administration  has  been  so 
mitting  as  to  constitute  in  many 
obstacle  to  the  development  of  sound 
traditions.  In  some  cases  this  state  int«rf(i 
encv  has  been  supported  by  excellent  roasoni 
Where  the  police  administration  of  a  laQj 
city  has  liecomo  corrupt  or  ineflicient  so  W 
the  statutes  stand  disregarded,  stato  Icgbll 
tiires  have  interfered  to  set  matters  rigfc' 
So,  also,  in  their  effort  to  deliver  cities  (ra 
the  grip  of  spoilsmen  through  the  enactmw 
of  civil  service  laws,  in  the  establish 
tax  and  debt  limits  as  safoguanls  against 
improvidence,  and  in  many  similar  woys, 
lative  interference  with  municipal  au 
has  Ixrn  entirely  jiistitiable.  Hut  not  all 
interference  has  been  prompted  by  pro| 
fives;  much  of  it,  on  the  contrary,  haS; 
actuated  by  the  desire  to  serve  partii 
|H'rsonal  ends.  To  help  the  dominant 
party  or  to  gain  the  favor  of  public 
lorporations  tin'  state  legislatures  have 
Is'trayed  tln'  U-st  interests  of  larger  citi 
iletiance  of  the  will  of  the  city.  Sra 
si-ssion  posses  but  the  legislatures  of  MUi, 
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husotts.  TIliiKiis,  rcnnsylvania.  unci  Missouri 
I'liviT  tlirir  (HKitii  of  special  I'liiutiiiciits  rc- 
itiii;;  to  Huston,  Cliicii^o,  I'liiliiilrlpliin,  ami 
It.  Louis,  it  would  111'  idle  to  uiKf  that  tlu'ir 
rolilic  output  of  special  legislation  is  either 
eedid  or  desired  by  these  cities,  or  tliat  it 
onid  ever  lie  forthconiinp;  if  the  cities  tlicm- 
plves  had  power  to  order  it  otherwise.  From 
885  to  lOOS  tlie  lefjislature  of  .Massachusetts 
assed  no  fewer  than  four  hundred  special 
iwa  relating;  to  the  government  of  the  city  of 
toston,  so  that  tlie  volume  containing  the  re- 
ised  statute.s  relating  to  this  single  city  now 
iicludes  more  than  six  hundred  pages.  Many 
f  these  special  acts,  if  not  the  majority  of 
licni,  einliiMly  legislation  which  was  unneces- 
ary,  ill-considered,  and  primarily  partisan, 
'et  the  legislature  of  Ma.ssachusetts.  doulitless, 
oes  its  work  as  carefully  as  the  legislature  of 
ny  other  state  of  the  I'nion,  and  is  more  re- 
pectful  of  tlie  rights  of  local  authorities  than 
lost  of  them. 

Home  Rule  Charter  System. — Of  the  various 

lethods  of  protecting  cities  against  legislative 

leddling  with  their  affairs,  the  most  effective 

I  that  known  as  the  home-rule  charter  system. 

his   system    appears   to   have   had    its   origin 

1   the   Missouri    constitution    of    ]S7,5,    which 

ave  to  cities  of  over  a  hundred  thousand  pop- 

lation  the  right  to  frame  and  to  enact  their 

wn   charters.     Provision   was   made   enabling 

le  voters  of  any  city  to  elect  a  charter  board 

f  thirteen  members,  in  other  words,  to  choose 

miniature    constitutional    convention.      This 

5ard  might  frame  a  new  city  charter  or  revise 

le  old  one.  submitting  its  work,  when  finished, 

1  the  qualified  voters  of  the  city  at  a  regular 

ection.     During  the  first  quarter-century  fol- 

wing   its   adoption,   this  sj'stem   gained  little 

adway   outside   the   state   of    its   origin:    in 

)00  it  had  extended  to  three  other  states  only, 

alifornia,   Washington,   and   ilinnesota. 

By   January   1,    1013.   eight   otlier   states   in- 

irporated  in  their  constitutions  tlie  principle 

the  Missouri   plan,  namely,   Colorado,  Ore- 

m,  Oklahoma,  Michigan,  Arizona,  Ohio,  Ne- 

aska  and  Texas. 

Among  these  dozen  "honie-rule"  charter  states 
lere  are  considerable  differences  in  the  prac- 
|ces  and  machinery  of  charter  making.  In 
•me  of  them  the  initial  step  in  adoption  or 
vision  of  a  frame  of  government  may  be 
ken  upon  the  petition  of  a  prescribed  number 
voters;  in  others,  the  city  council  makes  the 
st  move,  and  in  one  state,  Minnesota,  the 
itiative  may  be  taken  by  the  district  court. 
I  all  cases  the  actual  work  of  drafting  the 
arter  is  entrusted  to  a  commission  commonly 
lied  the  board  of  freeholders,  made  up  of 
om  thirteen  to  twenty-one  members  chosen 
'  popular  vote.  In  all  cases,  moreover,  the 
lished  draft  is  submitted  by  referendum  to 
e  qualified  voters  of  the  city.  Usually  the 
arter  goes  into  effect  upon  a  simple  majority 
polled  votes,  but  in  some  states  more  than 


tlii.s  is  rec|iiir<Ml.  In  MinneHofa  there  mU8t  be 
an  allirniative  vote  of  at  least  four-Boventlia; 
in  (aliforiiia  the  charter  docs  not  become  ef- 
fective until  the  legislature  has  also  approved 
it;  and  in  Oklahoma  it  go<'s  to  the  governor 
of  the  state  for  his  signature.  Hut  in  Califor- 
nia the  legislative  assent  has  become  a  mere 
form  and  in  Oklahoma  the  governor  is  required 
by  the  constitution  to  sign  the  charter  unless 
it  appears  to  be  in  conflict  with  the  general 
statuti's  of  the  state.  Amendmcnt.s  for  home- 
rule  charters  may  usually  be  initiated  by  vo- 
ters' petition  and  ratified  by  referendum. 

Objections  to  Home-Rule  System. — The  chief 
olijeetion  commonly  urged  against  the  system 
of  home-rule  charters  is  that  it  gives  the  voters 
of  individual  municipalities  an  unwarranted 
freedom  in  determining  things  which  may  be 
of  almost  equally  great  concern  to  the  state 
as  a  whole.  In  other  words,  it  is  urged  that 
there  can  be  no  clear  line  of  demarcation  be- 
tween functions  and  responsibilities  which  are 
municipal  in  character  and  those  which  apper- 
tain t<i  the  state.  Since,  for  example,  state  and 
municipal  elections  are  often  held  upon  the 
same  day,  with  the  same  ballots,  the  same  of- 
ficers in  charge  of  the  polls,  and  with  the  same 
securities  for  fairness,  it  may  well  be  ques- 
tioned whether  any  state  is  under  obligation 
to  allow  every  municipality  to  be  a  law  unto 
itself  in  matters  relating  to  elections  and  elec- 
tion procedure.  So,  likewise,  with  reference  to 
police  administration.  The  city's  police  are 
appointed  by  the  municipal  authorities  and  are 
paid  by  them ;  but  their  chief  function  is,  after 
all,  the  enforcement  of  state  laws,  and  in  most 
states  the  courts  have  upheld  the  doctrine  that 
they  are  state  officers.  Likewise,  if  one  con- 
siders such  matters  as  the  organization  of  mu- 
nicipal courts  and  the  administration  of  local 
justice,  the  system  of  compulsory  elementary 
education,  the  assessment  of  taxes,  and  the 
exercise  of  borrowing  authority,  it  will  appear 
that  the  line  of  cleavage  between  matters  of 
<nunici])al  and  state  jurisdiction  is  not  easy  to 
draw.  Hence  the  courts  have  usually  held  that 
municipal  charter  provisions  do  not  supersede 
the  general  state  laws  in  any  matter  which  is 
of  more  than  purely  local  concern.  This  ruling 
has  of  course  greatly  narrowed  the  amount  of 
autonomy  which  a  city  may  obtain  under  a 
home-rule  charter  system. 

Burden  of  Charter  Legislation. — On  the 
other  hand  there  are  some  good  arguments  in 
favor  of  a  system  which  leaves  to  each  city  the 
making  and  unmaking  of  its  own  charter.  One 
of  these  may  be  found  in  the  increasing  diffi- 
culty which  state  legislatures  encounter  in 
their  attempt  to  give  proper  consideration  to 
charter  matters.  It  is  not  uncommon,  in  states 
like  Massachusetts  or  Xew  York,  for  the  legis- 
lature to  find  itself  confronted  at  each  session 
with  scores  of  bills  proposing  charter  amend- 
ments in  various  cities.  Even  in  West  Vir- 
ginia,  where   urban   communities   are  not  nu- 
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mrmuii,  a  lo|;ii>liitivc  commiHHion  rr|i(>r(i><l  a 
(r\v  yrnm  ago  tlmt  rliartrr  iimttcrH  wliioli  ciimo 
tN'foro  tlio  li'^inliitiirc  of  tliiit  titatf  nut  only 
fuili'il.  tHVBiiw  of  Ihrir  coiiiplcxity,  tn  rcci-ivp 
a<l<i|iiat('  coiiHidi'ratioii  liiit  wriiiiixlv  impi-ili'd 
till-  |>r»|MT  iliHciiiiKion  of  mnttcrit  alTvctin((  tlic 
hlatf    im    a   wliolf. 

Kiirtln'rmori'.  tlic  dvntcni  of  liomp-riile  char- 
toriiiakiiiK  pri'iiiiiici)  tliiit  niattrrs  alTittiiiK 
iiiiliviiliial  ritic8  hIuiII  Ik>  dealt  with  liy  tin-  iiii-n 
iiioHt  iiiiiiicdiatcly  coiu'i-riu'd,  tliat  is  to  Hay.  Iiy 
tlie  votrrit  of  tlic  ooniiniiiiity.  Where  the  legis- 
lature holds  all  charter  inatters  in  its  own 
hands  it  is  invariahly  found  that  the  men  who 
have  the  most  intluencp  in  ileterminiiiK  the 
ai  ceptaniT  or  rejection  of  the  various  propo- 
»als  emanating  from  cities  are  those  who  have 
the  least  local  knowledjie.  Senators  and  repre- 
M-ntatives  from  rural  ilistricts  often  control 
the  legislature's  action  as  respeota  the  alTairs 
of  the  metro|M>li8.  The  statute  Ixioks  ahound 
with  instances  of  provisions  railroaded  into 
the  charters  of  New  York,  Boston.  I'liiladelphia. 
and  other  larjje  cities  hy  up-state  le;;islators 
who  were  qualified  neither  hy  tempcMiiiient  nor 
knowledge  to  act  wisely  or  well.  If  states 
would  avoid  these  evils  of  special  legislation 
their  recourse  must  1h>  either  to  the  general 
charter  law  system  or  to  the  home-rule  charter 
plan.  Itut.  as  has  l>e<'n  already  |>ointed  out. 
the  former  of  these  alternativis  has  nut  proved 
very  satisfactory  in  operation.  Iieing  altogether 
too  easy  to  circumvent  when  legislatures  desire 
to  l)c  meihllesome.  Mudi  of  the  popularity  of 
the  home-rule  charter  .system  is  douhtless  due. 
therefore,  to  the  fact  that  it  seems  to  lie  the 
only  satisfactory  alteriuitive  to  a  continuance 
of  the  presi'Ut  special-charter  policy  pursue<I 
in  most  states.  Its  extension  is  quite  apt  to  he 
a  prominent  feature  of  American  p(ditical  de- 
velopment  during  the  next   few  years. 

Legislative  and  Administrative  Control  of 
Cities.  riie  American  <ily  has  no  inherent 
authority;  its  charter  is  a  grant  of  powers. 
('ons<Mpiently.  there  is  much  opportunity  not 
only  for  legislative  hut  for  administrative  con- 
trol on  the  part  of  the  state  aiitlmrities.  Iliit 
of  administrative  interferi'Uce  there  has  not 
lieen  very  much,  although  there  are  signa, 
nowadays,  that  there  will  Im'  more  in  the  future. 
I'his  is  hecaust'  legislative  control,  when  not 
hacked  up  hy  administrative  machinery  suit- 
ald<-  to  its  enforcement,  is  hahitually  inelFec- 
tive.  State  legislation  sets  iMiunds  to  the  tax- 
ing [Miwer  of  the  city,  determini-s  the  scope  of 
the  city's  licensing  power,  ami  riiiuires  the  mu- 
nici|«lily  to  provide  certain  local  services.  Itut 
in  the  ahsence  of  definite  enforcing  authorities 
there  is  apt  to  l>e  fropient  di-parture  from  the 
ohservani-e  of  these  legislative  mandates. 
Ilen<-<'.  many  states  have  established  |M'rmaneiit 
Isiards  or  ronimissions  and  have  entrusted  to 
thi-se  the  immediate  administration  of  the 
liquor  laws,  the  election  lows,  or  the  laws  re- 
lating to  public  health.     State  boards  of  edu- 


cation, atatc  eivil  Borvico  commissionii,  and 
various  state  Ixxlies  controlling  public  utilitin 
all  afford  examples  of  a  tt'iiileni'y  to  place  mur« 
faith  in  administrative  than  in  legislative  Mi- 
(lervision. 

In  addition  to  that  g<'neral  a<lminiHtrativ( 
contr<d  which  covers  all  the  cities  of  the  state 
without  distinction,  some  of  the  states  hav« 
given  special  su|N>rvision  to  the  alTairs  of  singl* 
cities  or  groups  of  cities.  Massiicluisctts,  .Mit- 
souri,  aiul  .Marylun<l  have  committed  to  sp<vial- 
ly  appointeil  state  authorities  the  police  ilepart- 
mentH  of  Koston,  St.  I.cniis.  ami  Haltinicirc. 
Other  states,  while  not  venturing  so  far, 
have  held  their  larger  cities  under  aporial 
tutelage.  IndeiMl,  if  one  n-gards  in  their  t<v 
tality  all  the  examples  of  state  administrative 
interfi'rence  that  the  ri'cent  history  of  munifr 
ipal  government  afTords,  it  will  appear  that 
steady  advance  is  being  made  along  this  line. 
That,  however,  is  not  to  Is'  rc-gretted,  for  ad- 
ministrative supi'rvisiiin  is  likely  to  be  UaMfi 
upon  knowledge  and  skill  which  is  more  thus 
can  he  truly  said  of  legislative  interfer«'ne» 
in  city  afTairs.  It  is  calculated  to  secure  cod- 
sistency.  it  does  not  give  un<lue  nfTront  to 
liH-al  pride:  and  it  is  etTective  in  accomplishing 
what    it  seta   out   to  do. 

See  Hoards,  Miimcii-ai,;  C'iiartebh,  Mumci- 
I'Ai. :  t'lTiK.s,  C1.ASSIFUAT10N  OF;  Civic  I'ro» 
I.K.M.S;    Lm-Ai,  Ski.k  (;ovkrn.mknt ;    Mayor  aw 

KXUfTIVK  I'OWKR  in  CITIES;  MuMflPAl 
(;oVKR.N.MK.NT,  OHdAMZATION  OF;  Ml'MflPAL 
(JOVKRNMK.NT,       KllNtTlONS      OF;       ORDINAMKS, 

MfNirii-Ai,;  Police  i.n  American  Cuius; 
Kin-KK  Ml  LIS. 

References:  A.  K.  Ilatton,  Dirirxt  of  Ciln 
Charlrra  (liKlfi),  esp.  1-4S;  II.  K.  IVmiiiK. 
dniirnmcnt  of  Am.  I'iticx  (1!)()!)),  chs.  iii.  iv, 
xii;  F.  .1.  Goodnow,  .1/Mri.iripa^  Homr  Hiilr 
(l!)0.-J),  Muniripal  (lorrrnmrnl  (li>(l!»).  ch. 
viii;  M.  K.  Malthie,  •'City  Made  Charters"  in 
Yale  Ucririr.  XIII.  ;tM(^-t07 ;  .1.  A.  Kuirlic. 
l.iMiil  (Inifrnmrnl  anil  l/i/niri/xi/  A  tl  minis  Ira- 
lion  (inntl);  A.  n.  Hart.  Actual  (Innrnmrnl 
(rev.  n\.,  lilOS),  Snli'iunl  lilntU  (1!>(I7).  1  li. 
vii;  T.  M.  Cooley,  ('oiwliliitional  l/imilalinnA 
(7th  ed.,  inO.-J),"ch.  viii;  .!.  K.  Oilhrn,  Com- 
mmlnrirs  on  thr  Lair  of  .Wrinici/i'i/  Corpora- 
lionji  (.'ifh  ed..  IIHI);  I).  B.  Katon.  Ilorrrw 
mi-nl  of  MiiniHimlilirs  (IS!t!));  ,\.  de  T(K-que- 
ville,  ItrmiMrar;/  in  Amrrica,  (iiliiian.  Kd. 
(IKIIH);  bibliography  in  A.  II.  Hart.  Manutl 
(l!M)S).  14(i;  ".Munii'ipal  Home-Kule  Charter*" 
in  I^t'gislative  Hef.  Dept.  of  Wisconsin,  Hiillrlm 
So.   IS    (Di-c,    lllOS). 

Wii.uam  Bennett  Mi-nbo. 

CITY  ATTORNEY.  The  city  attorney  or 
cor(x>ration  counsel  is  the  chief  legal  ofHetf 
of  the  .American  municipolity.  He  is  some- 
times chosen  by  the  city  council,  but 
often  apiiointed  by  the  mayor.  Ilia  tomi 
ollii-e  is  usually  from  two  to  four  yeara 
his  annual  salarv  varies  from  two  to 
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otisaiul  dollars  accord inj;  to  the  size  of  the 
ty.  lie  is  the  lcf;al  adviser  of  the  mayor, 
e  city  council,  aiul  all  iminicipal  hoards  or 
leers  and  furnishes  opinions  upon  matters  of 
w  wlicn  requesteil  to  do  so  !)y  any  of  tliese 
ithorities.  In  addition,  he  has  f;eneral  charge 
the  city's  interests  in  all  liti};ation  before 
c  courts  or  in  all  pending  state  legislation, 
•ference:  A.  Train,  Prisoner  at  the  liar 
UOS).  W.  B.  M. 

CITY  CLERK.  The  city  clerk  is  the  chief 
cretarial  ollicer  of  the  municipality  and  is 
ually  chosen  liy  the  city  council  for  a  term 

two  years  or  more.  His  functions  are  to 
ep  the  cor|)orate  seal,  to  attend  the  meetings 
id  record  the  proceedings  of  the  city  council 
id  its  committees,  to  keep  on  tile  all  papers 
id  documents  pertaining  to  the  work  of  this 
dy  and  to  put  in  proper  form  all  ordinances 
sscd  by  the  council.  He  also  conducts  such 
irt  of  the  city's  official  correspondence  as 
les  not  come  definitely  withi  ■  the  jurisdiction 

the  individual  administrative  departments, 
le  Municipal  Goverxment,  Function.s  of. 

W.  B.  M. 

CITY    ENGINEER.     The    city    engineer    is 

e  ollicer  in  charge  of  the  technical  branches 

municipal  construction.     He  is  usually  ap- 

lintcd  by  the  maj'or;    but   in  some  cities   is 


chosen  by  the  council  and  in  some  others  is 
selected  under  civil  service  rules.  Uis  term  of 
ollice  varies  from  one  to  live  years.  His  duties 
are  to  supervise  the  preparation  of  plans  for 
new  streets  and  street  imi)rovements,  for  parks, 
water  supply  extensions,  sewer  constructions, 
pul)lic  buildings  and  similar  municipal  un- 
dertakings. In  addition  he  is  usually  charged 
with  the  drawing  of  specitications  for  all  con- 
tracts* involving  public  construction  and  with 
tlie  inspection  of  such  work  when  it  is  in 
progress.  See  Public  Works,  National, 
State  and  Municipal;  Sewers ;  Streets. 

VV.    B.   M. 

CITY  PHYSICIAN.  The  city  physi<'ian  or 
health  ollicer  is  the  chief  official,  sometinu's 
chairman,  of  the  municipal  board  of  health. 
He  is  usually  chosen  by  the  city  council  or  the 
nuiyor  for  a  term  of  three  or  more  years.  His 
general  duties  are  to  give  the  mayor  and  other 
city  authorities  professional  advice  on  all  mat- 
ters relating  to  the  public  health  and  sanita- 
tion, to  execute  measures  for  preventing  the 
spread  of  contagious  diseases  or  for  the  abate- 
ment of  nuisances,  to  act  as  coroner  or  to 
supervise  the  work  of  coroners  and  sometimes 
to  supervise  the  registration  of  births  and 
deaths  and  the  granting  of  burial  permits. 
See  Health,  Public,  Regulation  of. 

W.  B.  M. 
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Definitions. — City  planning  means  the  or- 
rly  arrangement  of  the  different  factors  and 
net  ions  of  a  city  with  a  view  to  health, 
actical   convenience   and   beauty.     The   term 

often  used  to  refer  primarily  to  the  group- 
g  of  public  buildings  about  a  civic  center, 
e  attainment  of  architectural  harmony  be- 
'een  adjacent  structures  along  the  street,  and 
e  introduction  of  landscape  vistas  and  other 
namental  features  in  the  plan  of  a  city.  It 
ly  refer  to  the  provision  of  proper  light  and 
r  for  dwellings  and  of  parks  for  crowded 
stricts,  or  the  widening  of  business  streets. 
e  cutting  of  diagonal  thoroughfares  through 
ilt-up  sections,  the  relocation  of  railroad 
rminals  and  other  physical  changes  designed 

improve  urban  traffic  conditions. 
City  planning  includes  these  aesthetic,  hy- 
jnic  and  engineering  features  of  good  city 
rangement  and  also  much  more.  It  deals 
th  the  entire  anatomy  and  physiology  of  the 
ysical  city,  including  its  suburbs — the  as- 
piment  of  the  requisite  space  to  communica- 
m,  by  waterways,  railroads,  streets,  side- 
tlks,  alleys,  pipes  and  wires;  the  most  ad- 
ntageous  allocation  of  the  remaining  spaces 

manufacturing,  warehouses,  trade,  adminis- 
ition,   homes,  education,   churches,   theatres. 
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parks,  playgrounds,  hospitals  and  other  social 
functions;  the  distribution  of  needed  public 
utilities  in  a  comprehensive  way,  and  tlie  tying 
together  of  all  these  elements  in  the  most  con- 
venient and  efficient  manner  for  their  respec- 
tive purposes.  The  task  of  city  planning  is 
that  of  scientifically  organizing  the  modern 
city  and  its  environs  in  all  their  parts  and 
interrelations  for  the  economic  and  higher 
ends  of  the  entire  community. 

A  general  movement  is  going  forward  both 
in  Europe  and  America  for  far-seeing  and 
comprehensive  city  planning  in  the  interest  of 
commercial  progress  and  human  welfare  and 
in  the  light  of  the  modern  economic  factors, 
the  factory  and  the  railway.  It  is  best  ex- 
emplified in  Germany,  where  it  has  been  de- 
finitely under  way  for  half  a  century:  less 
well  establislied  in  Austria.  Sweden  and  Switz- 
erland: as  yet  little  marked  in  France,  where 
population  and  industry  are  increasing  but 
slowly ;  has  made  a  recent  but  strong  be- 
ginning in  Great  Britain;  and  is  fairly  started 
in  the  United  States. 

German  System. — German  cities  in  appro- 
priate powers,  trained  officials  and  well  devised 
procedure  are  the  best  examples  in  the  world 
of    foresight    in   directing   municipal    develop- 
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mcnt.  Adidc  from  Inrpo  trail itiimal  powrrn 
tlif  citii'n  littvi',  HJiioc  1S74.  Imi'M  t'lotliol  l>y 
Ihi'ir  rotipiH'tivc  xtutcH  with  Hpccial  powcrH  fur 
rity  planniiiK-  Muny  oitirH  liuvo  a  city  plan- 
niiiH  ilfpartiiioiit,  with  an  uhle  anil  i'nthu»iai<tic 
Ktall.  whom-  hiisini'SH  it  is  to  t-urry  out  thi-Hu 
piirporttit.  If  till'  i-ity  ownn  himl.  ami  wistn-si  to 
opfM  it  for  Ixiililiii);.  this  drpartnicnt  maki-s  the 
plan.  If  private  owniTs  winh  to  open  areas  for 
liiiililin^,  this  department  likewise  makes  or 
passes  upon   the   plans. 

lliese  plans  ilo  not  merely  fix  street  lines 
and  provide  for  s«'weraf.'e  and  water  service, 
but  they  preseriln-  in  >;reat  detail  the  entire 
scheme  of  laying  o\it ;  they  provide  for  proper 
street,  and  |K'rhaps  railroad  or  tramway,  con- 
nection with  the  existing  city;  they  determine 
the  directions,  widths,  jjrades,  and  fore-jjardens 
of  the  streets,  the  Itx-ation  of  the  local  busi- 
ness center,  the  districts  where  numufactiirin^ 
may  be  carried  on,  the  sipuires  to  be  kept 
open,  and  the  reservations  for  schools,  libraries, 
hospitals,  parks,  playgrounds  or  baths;  they 
M\  the  permissible  heijjiits  and  the  distances 
apart  of  the  buililin};s  to  lie  erected,  and  thus 
determine  the  number  of  houses  to  \<c  per- 
niitteil  per  acre.  These  details  are  carried  out 
in  conformity  with  the  "zone  plan."  generally 
adopted  by  German  cities,  under  which  the 
re);ubttions  as  to  hei};lit,  depth,  distance  apart 
and  character  of  buildiiifis.  and  as  to  the  kind 
of  occupations  allowed  in  particular  districts, 
vary  for  ditferent  parts  or  zones  of  the  city. 
These  carefully  adjusted  rc^'ulations  assure  oc- 
cupants and  investors  as  to  the  future  char- 
acter of  their  nei>;hborhoods. 

Certain  superior  provincial  and  in  some  cases 
stale  authorities  must  approve  the  action  of 
the  city  planning  department,  and,  on  appeal, 
decide  upon  objections  by  owners.  tSeveral 
months  are  generally  and  one  or  two  years 
often,  occupieii  in  perfectinp  and  swurinfr  ap- 
proval for  such  a  plan.  It  is  then  strictly 
followed,  unless  8ub8e<juently  chanpod  by  sim- 
ilar procedure. 

The  department  also  devis<'8  |)lans — careful- 
ly illustrated  perhaps  by  colored  maps  or  by 
accurate  models,  for  rcvisinp  the  framework  of 
the  older  parts  of  the  city  for  U'tter  trallic  or 
more  sanitary  conditions,  as  may  Im-  demanded 
from  time  to  time  by  the  city's  prowth.  In 
cases  where  larpe  districts  are  to  be  laid  out. 
and  es|HTially  where  the  general  plan  of  n  city 
as  a  whole  is  to  Im-  reviseil,  it  is  usual  for  the 
city  to  submit  the  problem  to  a  competition 
amonp  ex|)ert»,  with  larpe  prizes  for  the  lie.st 
plans.  Thus  the  numlH-r  of  experts  is  constant- 
ly recruited,  and  the  idi'as  of  ilitTerent  special- 
ists are  liroiipht  to  tn-ar  upon  the  same  jirob- 

lem. 

Financial  Arrangement*.— Kiiropenn  city 
planninp  is  financed  in  different  ways.  I'nder 
the  most  ailvttnii'd  practice  in  Germany  the 
owner  of  an  unoccupied  area  lieinp  planned 
for  building  \»  re<|uired  to  donate  the  land  for 


Htrei'ts,  for  school  and  other  public  buildiii„'H 
and  for  parks  and  playgrounds.  .MmiuI  '.M  |Hr 
cent  of  the  entire  area  is  thus  retpiired  of  him, 
S  per  cent  bi'inp  for  parks  and  playpround*. 
Some  cities  have  power  to  resulslivide  an  en- 
tire district  where  ailvisable,  giviiip  each  own. 
er  ns  nearly  as  practicable  what  he  had  iM-fore, 
or  an  eipiivalent,  and  ekinp  out  an  eipiitablr 
adjustment  by  money  payments  betwi-en  own- 
ers  and  in  special  cases  from  the  city  to  own- 
ers. Ex|)cnsive  city  reconstructions  are  some- 
times financed  in  part  by  the  city's  acipiirin); 
not  only  the  land  for  the  improvement  hut 
also  adjacent  land  likely  to  ap|ireciate  from 
the  improvement  and  then  sellinp  it  at  the 
advanced  price  due  to  the  improvement.  Vi- 
enna has  gradually  carried  out  important 
street  wideninps  by  pranting  owners  an  abate- 
ment of  taxes  for  a  period  of  years  on  condi- 
tion that  they  would  rebuild  within  a  given 
|K'riod  in  accordance  with  the  new  street  lines. 
.\  land  increment  tax  also  prevails  to  a  larp' 
extent  in  Cierniaii  cities  as  a  means  of  swelling' 
city    ri'venui's. 

Great  Britain. — Hritish  cities  have  never  had 
the  benefit  of  adi>quate  supervision  of  their 
general  physical  development.  No  branch  of 
government,  central  or  local,  has  had  the 
definite  and  specific  duty  of  shaping  a  city'i 
total  organization  in  the  most  advantageoui 
manner.  The  Hritish  Town  Planning  Act  of 
r.MM*.  however,  is  a  very  important  step  in  tliit 
direction  in  respect  to  unbuilt  districts.  It 
aims  to  secure  the  careful  phinning  of  such 
districts  rather  than  the  renuMielling  of  old 
city  areas.  The  act  confers  upon  citie» 
broad  powers,  under  the  supervision  of 
the  local  government  board  of  the  general  gov- 
ernment, especially  with  a  view  to  |iri)vidin(f 
giHid  conditions  of  liome  life,  and  one  of  il» 
purposes  is  to  lay  definite  restrictions  in  ad- 
vance upon  the  number  of  families  per  acre 
for  which  houses  may  be  erected  in  new  di»- 
tricts. 

Garden  Cities. — The  main  purpose  of  thi« 
act  is  to  apply  to  all  residential  areas  here- 
after developed  the  idealistic  standards  of 
space,  comfort  and  beauty  expressed  in  the 
renmrkable  "garden  city"  movement  which 
has  iM-en  developing  in  England  through  pri- 
vate initiative  since  IS!),';.  I.etchwnrth.  a  self- 
contained  semi-industrial  city,  now  of  T.KitO 
people,  liegun  by  a  philanthropic  company  in 
l!>()4  on  a  beautiful  unoccupiinl  site  of  si* 
sipmre  miles  north  of  London  is  well  planned, 
the  numlwr  of  houses,  one  to  a  family,  is  lim- 
ited to  six  to  ten  per  gross  ocre,  the  unearned 
increment  gix'S  to  the  community.  Many  "gar- 
den suburbs,"  have  In-en  started  by  manufac- 
turers, estate  owners  or  cfniperative  groups,  the 
plans  being  made  with  much  care,  the  cottapi"« 
— ilesigned  by  able  architects — being  often 
ndapti'd  to  occupants  of  small  means  and  the 
permissible  number  of  families  per  acre  being 
definitely  limited. 
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The  United  States. — City  |iliuiniii^;  In  tlir 
UiiitoJ  Stiitos  lias  lu'vcr  risrii  to  a  h\'^h  level. 
Ill  a  few  cases,  mostly  early,  there  were  con- 
scious efTorts  for  idealistic  results,  but  on  tlie 
whole  (leeline  has  been  more  conspicuous 
Hum  progress.  If,  for  example,  William 
Pcnn's  foresight  respecting  park  reservations 
in  his  original  plan  of  Philadelphia,  made  in 
KiSl,  had  been  followed  out,  that  city  would 
now  have  280  small  parks,  systeiiuitieally  dis- 
tributed instead  of  45,  very  unsysteiuatieally 
distributed.  When  we  compare  Lake  Forest, 
Riverside,  Pullman  and  Gary — suburbs  of  Chi- 
cago except  Pullman  which  is  now  inside  of 
the  city — laid  out  respectively  in  ISoT.  1S6I1, 
1886,  and  l!t05,  it  is  seen  that  the  idealism  of 
the  first  two  is  largely  lacking  in  Pullman,  and 
totally  in  Gary. 

The  most  notable  instance  in  tliis  country 
and  perliaps  in  the  entire  world  of  an  impor- 
tant city  thoughtfully  laid  out  in  advance  of 
construction  is  that  of  our  national  capital, 
planned  by  Captain  L'Enfant  Nigo,  an  Ameri- 
canized French  engineer,  under  the  direction  of 
President  Washington  in  1791.  The  scheme 
consists  of  a  checkerboard  street  system,  upon 
which  is  superimposed  another  street  system 
comprising  diagonal  thoroughfares,  the  chief  of 
which  radiate  from  a  spacious  central  square 
reserved  for  the  Capitol.  Of  Washington's 
275  public  parks,  some  are  "circles"  at  points 
where  more  than  two  streets  cross,  but  most 
are  small  triangular  spaces  at  the  intersections 
of  diagonal  with  right-angle  streets.  European 
city  planning  experts  generally  avoid  to-day 
tlie  plan  of  the  geometrical  figures,  the  unde- 
viating  straight  lines  of  the  Washington  plan, 
and  the  "Parisian"  star  points,  as  they  do 
also  its  decorative  "circles"  so  placed  as  to  in- 
terrupt the  course  of  streets.  Nevertheless, 
Washington  is  recognized  as  the  chief  con- 
ribution  of  America  thus  far  in  practical  city 
planning,  and  as  among  the  important  city 
planning  examples  of  history.  Unfortunately 
the  autliorities  have  permitted  inexcusable  in- 
vasions of  its  lines  and  have  neglected  to  carry 
3ut  some  of  its  important  monumental  features. 

Lack  of  City  Planning. — American  city  plan- 
Ining  has  thus  tended  to  deteriorate  from  the 
examples  of  the  eighteenth  century,  and  spor- 
idic  idealism  in  this  direction  of  the  nine- 
teenth. The  absorption  of  the  public  mind 
in  the  Civil  War,  and  then  in  the  scram- 
ble for  the  undeveloped  resources  of  the 
country  left  city  planning  too  generally  to  the 
lut  seller.  In  some  Pacific  coast  instances,  for 
■x:imple,  hillsides  were  cut  into  squares  by 
-t  11  its  utterly  impassible  because  of  their 
-tripness,  although  these  same  sites,  if  prop- 
■rly  treated,  might  have  been  rendered  pecu- 
■  iarly  attractive.  The  proper  distinction  be- 
twiin  business  or  traffic  streets  on  the  one 
li;inil,  and  residential  streets  on  the  other,  was 
_"  iMTally  overlooked,  a  great  portion  of  city 
-ti'cts  being  just  sixty-sis  feet  wide,  because 
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tlial  happens  to  be  the  length  of  a  surveyor's 
chain.  The  monotonous  checkerboard  Htreet 
scheme,  yielding  the  largest  number  of  lots 
and  iK'ing  the  simplest  for  lot  descriptions, 
was  generally  adopted,  irrespective  of  contours. 

In  the  whole  course  of  modern  life  there  ig 
no  corresjionding  example  of  the  tragic  conse- 
quences of  placing  great  tasks  in  little  hands. 
The  cities  of  the  United  States  have  largely 
been  "laid  out"  by  surveyors — men  accustomed 
to  measure  and  mark  land  areas  according  to 
geometrical  lines  for  easy  transfer.  As  they 
divideil  up  the  national  domain  by  roads  into 
quarter  sections  to  be  sold  or  preempted,  so 
they  divided  up  a  proposed  town  site  by  striK'ts 
into  blocks  of  lots  for  sale.  Two  or  three  of 
these  streets  were  made  wider  than  the  others 
and  designated  for  business;  a  square  area  at 
the  chief  street  intersection  was  reserved  for 
the  capitol  building  or  the  court  house,  in 
ease  the  site  was  for  a  state  capital  or  a  county 
seat — and  the  job  v.'as  done.  No  attempt  was 
made  to  locate  in  an  orderly  manner  in  ad- 
vance the  varied  institutions  and  functional 
factors  of  the  community.  The  inhabitants 
themselves  were  left  to  do  the  real  planning 
of  their  city  afterward,  handicapped  instead  of 
aided  by  the  thoughtless  gridiron  of  streets  and 
lots  already  adopted  and  the  rapid  dispersion 
of  ownership  thereafter.  The  task  naturally 
proved  too  difficult  for  them,  and  the  patch- 
work method  of  city  design — the  method  of 
finding  the  l)est  available  place  for  a  school- 
house,  factory,  or  playground,  as  the  demand 
for  it  arose,  and  then  forgetting  such  subjects 
until  the  next  case  compelled  attention — be- 
came the  established  American  practice. 

Systematic  Plans  and  Repairs. — The  result- 
ant crudcness  and  disorder,  however,  were 
bound  in  time  to  induce  efforts  for  reform,  and 
such  efforts  have,  during  the  last  decade,  taken 
definite  shape.  Within  that  time  more  or  less 
comprehensive  expert  studies  have  been  made 
for  the  physical  improvement  of  at  least  seven- 
ty-five cities  in  this  country,  each  by  a  particu- 
lar specialist  or  a  commission  of  specialists,  as 
for  example,  an  architect,  transportation  ex- 
pert, and  a  landscape  architect.  These  cities 
vary  in  size  from  the  national  metropolis  down 
to  communities  of  a  few  thousand  people.  Such 
studies,  partly  official  and  partly  made  by 
chambers  of  commerce,  commercial  clubs,  archi- 
tectural societies,  civic  leagues  or  other  volun- 
tary organizations,  indicate  a  nation-wide  ef- 
fort toward  scientific  city  planning  henceforth. 

Some  of  the  reports  deal  only  with  particular 
spots  or  problems,  such  as  the  city's  main 
square  or  civic  center,  or  the  question  of  parks 
and  boulevards;  while  others,  of  which  the 
most  conspicuous  are  the  Commercial  Club's 
"Plan  of  Chicago,"  issued  in  1909,  the  Boston 
Metropolitan  Improvement  Commission's  re- 
port of  the  same  year,  the  reports  of  the  Civic 
Commission  in  1910  for  the  improvement  of 
Pittsburgh  and  the  Municipal  Plans  Commis- 


CITY  PLANNING 


•  ionii  rr|mrt  of  1011  for  tlio  iiii|iriivriiiriit  nf 
N'littU',  dr«l  broaill.v  with  llic  city's  orguiiizu- 
tion. 

Difficultic*.— It'TP  Bnil  thoro  pnrtirular  itoniM 
of  tlio  rtToiiiiiii-niliilinns  tlniH  iiiade  arc  l>cini; 
c«rri«'J  out,  Imt  in  ttio  main  tlifv  are  Htill  in 
the  pii-tiirt-  i<t«K«'.  l-<"i>«  than  a  nooro  of  Amor- 
iran  rithit  havi-  Hprrial  city  planning  aiithori- 
tien,  anil  Ihittf  nrr  olothi-il  with  very  liniitfil 
|H>wrr».  .M<»t  8tnt«'it  hnvi-  proviilcd  no  proix-r 
it'isinlation  for  the  m-ation  of  siicli  aiitlioritic.s. 
anil  thi-  Htati-  cont«titiition».  in  many  ia»<-«. 
Htanil  in  the  way  of  n'^i";.'  thoni  rpiiiiisito  pow- 
fr«.  Anu-riean  riticx  arc.  for  example,  proliih- 
ititl  hy  i-omttitiitioMji  from  adoptinj;  the  Kuro- 
pran  i»y«ti'm  of  dilfercntial  huiUlinj{  rf>,'ulations 
for  lijfht  and  air  in  dilTorent  rn'otions  or  zones; 
from  the  Kuro|>ean  praetiee  of  taking  more 
land  in  ease  of  piildie  improvement  than  is 
re<|uired  for  the  improvement  and  then  sellinj; 
it  at  the  advaneed  price  due  to  the  improve- 
ment, thus  recouping  a  part  of  the  cost;  from 
adoptin);  land  increment  taxes;  from  denlinf; 
in  land  with  a  view  to  keeping  its  prices  down 
anil  generally  directing  the  course  of  city  de- 
velopment; from  using,  like  Vienna,  a  tax  ex- 
emption scheme  to  |)romote  strei-t  widening; 
from  estahlishing  huilding  lines  back  of  the 
strii't  lines;  and  from  resuhdividing  an  area 
needing  rearrangement  of  streets  and  private 
lots,  for  traflic  or  sanitary  reasons. 

Tlie  cost  of  city  planning  improvements 
must,  in  general,  be  met  either  by  special  as- 
sessment upon  propi-rfy  benefited  or  from  the 
city  treasury,  and  American  cities  arc  subject 
to  strict  limitations  upon  their  revenue-raising 
powers.  They  arc  not  generally  allowed  to 
operate  any  profit-yielding  public  utilities  ex- 
cept waterworks,  nor  to  require  the  donation 
of  sites  for  schools,  parks  and  playgrounds  as 
a  condition  of  approving  street  plans  for  sub- 
divisions, nor  to  imitate  Kuropean  practice  by 
prohibiting  building  before  a  plan  of  the  dis- 
trict alTected  has  Ix-en  ofliciully  approved  and 
the  ordinary  utilities  installetl  in  the  strivts. 
Thorough-going  treatment  of  the  subject  of  city 
organization  is  thus  prejudiced  by  lack  of 
enabling  state  legislation  or  made  im|H>ssible 
by  state  constitutions,  dillicult  of  amendment. 

The  .\merican  city  planning  movement  is  the 
next  li>gical  stop  in  the  lino  of  the  humane 
movements  of  the  last  two  or  three  decades  fur 
U'ttor  dwellings,  more  parks  and  playgrounds, 
improved  transportation,  more  sanitary  sur- 
ronnilings  and  pleasanter  sights  for  city  people. 
Itroadly  considered  it  gathers  up  all  these 
movements,  and  responds  also  to  the  busini-ss 
effort  for  higher  efficiency  in  the  economic 
artivitiea  of  cities.  Its  future  success  is 
wrapped  up  with  the  effort  for  ts-ttor  public 
control  of  public  utilities  as  factors  in  city 
organiZAtion.  with  the  simplification  of  gov- 
ernment areas,  Uslies  and  eli-ctions.  in  order  to 
make  government  efliiient ;  and  es|>ecially  with 
the  effort  to  modernize  our  constitutions. 


The  Naliiinal  Conference  on  City  Plunning. 
organi»'d  in  IJIO'I,  brings  togi'ther  at  its  aiiriu- 
al  mei'tings  from  HMl  tn  200  |M'rsons  frmn  dif- 
ferent parts  of  the  country,  a  considerabh- 
fraction  of  them  specialists,  to  discuss  city 
planning  matters,  and  publishes  its  proci>ed- 
ings.  The  municipal  exiiibition  in  Dresden  in 
lild.'t  contained  considerable  material  conrem- 
ing  city  planning.  A  city  planning  exhibition 
was  held  as  a  branch  of  the  exhibition  in  IIHH) 
of  the  New  York  Conimittei-  on  Congestion. 
A  similar  one  was  hebl  in  Koston  the  same 
year.  This  suggested  the  idea  of  the  Interna- 
tional City  IMnnning  Kxhibition  held  in  Kerlin. 
May-.Iune.  MHO.  which  was  the  most  exti-nsivc 
display  on  this  subject  thus  far  held  anywhere. 
Next  in  scope  and  interest  was  the  City  Plan- 
ning Kxhibition  held  by  the  Koyal  Institute  of 
TIritish  Architects  in  London  in  October  I'.UO. 
The  largest  exhibition  of  the  sort  yet  sliown 
(im:))  in  this  country  was  conducted  hy  the 
City  of  Philadelphia  in  connection  with  th<' 
meeting  of  the  National  Conference  on  City 
Planning  in  May.  lltll.  A  very  creditable 
exhibition  was  assembled  in  Providence,  in 
November.  IIMI.  by  the  Klimle  Island  Chapter 
of   the   American   Institute  of  Architects. 

See  Art  Commissio.n.s;  Capitals  of  State-S; 
Congestion  in  Cities;  Health.  Pi  iiLir. 
Regulation  of;  MoNtr»iENT8,  PfBUC;  Parks 
and  Hoilevakus;  Pi.aygkound.s;  Ptlll.lC 
BiiiJ>iXGS.  Feiieral,  State  and  Mixiii- 
PAL;  PrBi.ic  Works,  National.  State  axd 
Minuipal;  IU;al  E.state.  Pi-bhc  ownership 
OK;  STRKfrr  Commissions  and  Commissionms. 

References:  Camillo  .Sitte.  Per  Simllibau 
nach  scinrn  Kiiniilrrlcrifirhi-n  (Iniiuhiilzrn 
(4th  ed..  I'.IOO).  French  trans,  by  Camille  Mar 
tin  ( 11)02)  ;  .1.  Stubben.  /»«r  Sliiillibau  (  I!»07  )  ; 
Rudolph  Eberstadt.  Ilamlbuch  drs  Wnhniimju- 
irrsctis  (2il  ed..  1910)  ;  T.  C.  llorsfall.  Kmmph 
uf  (li-rmanii  (Iltn.i);  Raymond  I'nwin.  Tnim 
Planning  in  I'rnctirr  (2d  od.,  1011);  II.  I. 
Triggs.  Toirn  I'tanning.  I'nst,  I'rmrnt  ami  /'"'■ 
hMv  (KM)!));  .7.  S.  Nittlefold,  I'rarliral  How 
ing  (in08)  ;  National  Conference  on  City  Plan 
ning.  Proceedings  ( l!l(t!)  and  following),  first 
one  printed  in  fyinati-  Iturs..  (il  Cong..  2  Sess. 
No.  422  (  1!MI!M  ;  M.  C-  Marsh.  /nfr..</iirfi"ii  ('> 
(•1(1/  I'Innning  (1!»01));  P.  M.  Roliinson.  »  wff* 
(iiiff  .t  rro II i/rmrnf  0/  SIrrct/i.  A  Slinlii  in  Totm 
I'lanning  (lilll):  PcrSliidlrhaa  (monthly): 
Tiiirti  I'lanning  Kcvicir  (quarterly!  ;  .1wi>/i.riii 
City  (montly):  .Im.  Year  Hook:  lUln.  J  .• 
740.  747.  and  year  by  year:  F.  L.  OI111-'  il 
.Vrie  Harm  Itrplanning  (U'l'M,  Impnn  ,  „r  nl 
of  Houhlrr.  Colo.  (IHIO),  Citg  I'lanning  fur 
I'illnhurg  (IDlOl;  John  Nolen,  HrpUinning 
Small  ritirs  (lull);  Lawrence  Veillor.  Ihiut- 
ing  Krform  (HUOl;  hiliograpliy  on  "Citv  urul 
Town  Planning"  in  Public  Library  of  I'- 
Hullrtin.  Scrim  III.  No.  2  (liMO)  iHii 
.1.  .M.  CarrC-re  and  T.  Hastings,  City  Plannimf 
0/  Hartford   (1012). 

George  Kllswortii  Hookeb. 
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CITY  RECORD— CIVIL  RTGHTS 


CITY  RECORD,  N.'W  York  City  simmiis  to 
Imvo  licoii  till'  lir.sl  lily  to  i'stal)lisli  ii  munii'ipiil 
pa|)c'r  or  journal.  Tlic  Cilii  liirord  nf  \rir 
Vdil:  was  ('stal)liHli('(l  in  KS7.'!  and  lias  Ihtm  |)uI>- 
lislicd  daily  sinci'  that  time  except  on  Sundays 
md  holidays.  It  contains  ollieial  matters  such 
js  reports,  proeeedinf,'s  of  the  Hoard  of  Alder- 
uen  and  of  the  various  departments  and  bu- 
reaus of  the  city  goveriuncnt.  All  legal  notices 
)f  the  city  {joveriuuent  are  placed  in  the  V'ty 
Kccord,  tlunigh  hrief  advertisements  in  some 
)f  the  daily  papers  call  attention  to  their  ap- 
jearanee  in  the  City  Uccorcl.  In  addition  to 
;lie  re<rular  daily  edition,  various  sup])lenients 
ire  published  during  the  year,  among  them  bo- 
ng the  canvass  of  votes  at  elections,  the  a.ssess- 
nent  of  real  estate,  land  valuation  maps,  etc. 
Juring  the  years  1010  to  191'2,  several 
'ities  undertook  the  publication  of  municipal 
lajH'rs  for  the  purpose  of  giving  information 
il)out  the  city  government.  Among  these  may 
)C  mentioned  Dcntcr  Miiiiicipal  Facts;  Pro- 
jrcssirc  Houston;  Philadcli'liia ;  Boston  City 
'{(•roril ;  San  Francisco,  Municipal  Record:  Los 
\ngele9,  Municipal  Xcus  (discontinued,  1913)  ; 
Ucni|ihis,  Commission  Gorernment ;  Baltimore, 
Municipal  Journal;  Sacramento  Gazette;  and 
jhattanooga.  Municipal  Record.  The  City 
Record  of  Boston  is  the  only  one  of  these 
S'liich  carries  the  city  legal  notices.  The 
)ther  municipal  papers  are  illustrated  and  are 
lent  free  to  all  who  desire  them,  while  the 
^e\v  York  and  Boston  papers  are  sent  to  sub- 
scribers only.  See  Council,  Municipal; 
Legislation  and  Legislative  Problems  in 
2iTES;  Publicity.  References:  City  Record  of 
Veit'  York  and  the  other  papers  mentioned;  C. 
R.  Woodruff  "JIunicipal  Newspapers"  in  Sur- 
•ey.  Aug.  10,  1011.  H.  E.  F. 

CITY  TREASURER.  The  city  treasurer  is 
;hc  custodian  of  municipal  fuiids.  He  is  some- 
times elected  by  popular  vote,  sometimes  cho- 
>en  by  the  city  c-ouncil  and  sometimes  appoint- 
'd  by  the  mayor.  His  term  is  from  one  to  five 
.ears  and  provision  is  sometimes  made  that  be 
ihall  not  be  reeligible.  The  treasurer  receives 
ill  ta.xcs,  licenses  and  other  civic  revenue,  as 
veil  as  the  proceeds  of  loans.  He  is  respon- 
;iblc  for  the  proper  deposit  and  custody  of 
hese  funds.  On  warrant  from  the  comptroller 
ir  other  proper  authority  he  makes  all  dis- 
lursements  necessary  in  the  conduct  of  the 
ity's  business.  W.  B.  M. 

CIVIC  CENTER.  'Civic  center"  from  a  city 
;danning  stancl|ioint  is  the  name  applied  to  a 
roup  of  public  buildings  centering  about  the 
rincipal  administrative  building  of  the  city, 
t  may  consist  only  of  a  city  hall  or  borough 
all  with  an  ample  approach  or  it  may  consist 
f  many  buildings  grouped  about  a  large  plaza 
r  court  of  honor  as  in  the  case  of  Cleveland, 
hio.  The  name  civic  center  has  often  been 
pplicd  to  a  group  of  buildings  used  almost  ex 


clusively  for  social  purposes,  as  the  Snulard 
Civic  Center  in  St.  Louis.  But,  in  order  lo 
make  a  distinction,  city  planners  have  agreed  to 
call  the  latter  a  social  center.  Nothing  would 
prevent,  however,  buildings  of  both  classes  be- 
ing in  the  same  group.  The  buildings  in  the 
civic  center  group  are  not  necessarily  confined 
to  those  used  exclusively  by  the  municipality. 
In  the  case  of  Cleveland,  Ohio,  and  in  New 
York  City,  both  federal  and  state  buildings  as 
well  as  city  buildings  are  included  in  the  com- 
position. 

The  object  of  the  civic  center  is  several  fold: 
(1)  to  group  the  buildings  used  for  government- 
al administration  so  that  there  may  be  the 
maximum  economy  of  time  and  trouble  in  going 
from  one  building  to  another;  (2)  a  greatly  en- 
hanced architectural  effect  may  be  obtained  by 
one  building  otTsctting  another;  (3)  citizens  of 
the  community  may  have  a  showing  for  the 
money  expended  which  will  appeal  vastly  to 
their  pride;  (4)  the  stranger  in  visiting  the 
city  may  be  impressed  with  its  magnificence 
and  with  its  public  spirit. 

Civic  centers  as  above  defined  actually  exist 
in  a  verj-  few  cities  in  America,  but  plans  for 
such  centers  have  been  made  in  from  fifty  to  one 
hundred  such  cities  and  towns.  These  projects 
have  Ix'en  illustrated  in  local  publications. 

See  City  Planning;  Public  Buildings; 
Social  Center. 

References:  Royal  Institute  of  British  Archi- 
tects, Town  Planning  Congress,  Report  (1910)  ; 
Hartford  Municipal  Art  Society,  Bulletin  No. 
2.  Grouping  of  Public  Buildings  (1004)  ;  T.  H. 
Mawson,  Oiric  Art  (1911);  Raymond  Unwin, 
Tou-n  Planning  (1911)  ;  H.  Inigo  Triggs,  Town 
Pl-anning  (1900);  J.  Gaudet,  Theorie  de  V Ar- 
chitecture (1902)  ;  Patrick  Geddes,  Study  in 
City  Development  (1904);  E.  T.  Ward,  Social 
Center   (1913).  George  B.  Fokd. 

CIVIL  LAW.    See   Law,  Crra,. 

CIVIL  RIGHTS.  Civil  rights  are  those  which 
belong  to  the  individual  as  a  result  of  his 
membership  in  organized  society,  that  is,  as  a 
subject  of  civil  government.  They  are  entirely 
the  offspring  of  law  and  may  be  contradistin- 
guished from  so-called  natural  rights  or  .such 
as  are  inherent  in  the  nature  of  man  and 
which  are  said  to  belong  to  him  by  virtue  of 
the  law  of  nature  rather  than  of  positive  law. 
To  a  large  extent,  however,  civil  rights  are 
nothing  but  natural  rights  which  have  been 
created  and  defined  by  the  state.  Again,  they 
may  be  distinguished  from  political  rights  or 
privileges,  or  such  as  the  state  confers  upon 
certain  classes  of  its  citizens,  usually  adult 
males  of  good  character,  for  the  purpose  of 
giving  them  a  share  in  the  choice  of  public 
officers  and  in  the  conduct  of  the  govern- 
ment. Such  is  the  right  to  vote  and  hold  public 
office.  In  strictness,  civil  rights  belong  only 
to   citizens   whose    civil   status    has   not   been 
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impaiitHl  by  jiulicial  i-uiulcniiintiini.  In  ii  widiT 
M'liM-,  liiiwi'vrr,  tliry  art*  tlic  |;ri>at  fiinduiiK'nIul 
riKliti)  (if  all  till*  inliaMUintH  of  the  Htato,  tliiit 
iit,  tlicy  Ik'Ioii^  to  all  jHTHoriH  within  tin-  jiiriti 
diction  of  tlio  Htntt-  and  not  nirn-ly  to  oltiu-nH. 
This  in  tin'  vii'U'  I'mliotlii-d  in  the  Koiirtct'nth 
Amrndniciit  to  tlic  Knlrnil  ColiMtitiltioii  wliic-li 
prohiliitii  thi>  xtiitt-H  from  drprivin^  any  pt-rHon 
of  lifr,  lilxTty  or  prop«Tty  without  diir  procoHB 
of  law  or  from  dcnyin);  to  any  pennon  within 
their  juriHiliction  tliv  <'<piiil  protcctiim  of  the 
lawn.  S«e  I.niKKTY.  C'lvii..  References:  J.  \V. 
IUirp?».H,  I'olilit'al  Snrncf  and  Ciintililutiiimil 
Late  (IS'.ill,  I,  'ioa-'iOO.  iil-Zili.  T.  M. 
Cooloy,  /'rifK-ip/ci  iif  Cunxtilutional  l.air  (M 
od.,  18!»8»,  cli.  xiii;  K.  .1.  Stimson.  federal 
and  Stale  Cunslilulivns  of  the  I'niled  Stales 
(1908),  nk.  I.  ch».  ii-iii;  J.  Sclioiilor.  IdcfiU  of 
the  llepuhUe  (1!>0!)),  cli.  iii:  Slaughter  llounc 
Caaeg  (1872,  10  »'all.  30);  U.  S.  i».  tVuiA-- 
thank  ( 187r).  112  C.  S.  542)  ;  Civil  Rights  Cases 
(188,1.  10!)  U.  S.  11).  J.  \V.  G. 

CIVIL  RIGHTS  BILL.  The  Civil  Rifjhts 
Bill  wn.H  introduced  by  S<>nator  Trumbull,  from 
the  judiciary  committee.  January  II.  ISOO. 
Ita  object  was  to  protect  the  civil  rights  of 
negroes.  It  provided  that:  "All  persons  born 
in  the  I'nited  States,  and  not  8ul)ject  to  any 
foreign  power,  excluding  Indians  not  taxed, 
are  hereby  declared  to  be  citizens  of  the  I'nited 
States,  and  .  .  .  shall  have  the  same 
rights  ...  to  make  and  enforce  contracts, 
.  .  .  to  inherit,  .  .  .  and  convey  real 
and  personal  pro|M?rty,  and  to  full  and  e(|ual 
iM'nefit  of  all  laws  .  .  .  and  shall  be 
subject  to  like  punishment.  .  .  ."  Heavy 
penalties  for  violations  were  provided  and  the 
I'nited  States  courts  were  given  juristdiction. 
It  was  pa.s.sed  March  1.5.  President  Johnson 
vetoetl  it  March  27.  ami  it  was  passed  over 
his  veto.  .April  0;  giving  the  first  indication 
that  his  opponents  had  a  two-thirds  majority. 
It  was  largely  supersed('<l  by  the  Kourt<"enth 
Amenilment  {nee)  .luly  21,  1808.  A  supple- 
mentary bill,  relating  to  the  us«'  of  inns,  etc., 
passed  March  II,  l'*74.  was  declnn'il  unconsti- 
tutiiinal  in  188,3.  See  Uw'ONHTRrc-noN.  Ref- 
erences: r(mg.  (Ih.he.  April  4.  1800:  .1.  V. 
IWiiHles.  IliKt.nl  the  V.  S.  (11104),  V.  .')80--.80 : 
J.  D.  Richardson,  ilcusaiies  and  I'ttpera  of  the 
Presidents  (1807 1,  VI,  405-413;  E.  C.  Mason. 
Veto  Voirer  (1800 1,  $  42.  C.  R.  F. 

CIVIL  RIGHTS,  CONSTITUTIONAL  GUAR- 
ANTIES OF.  Thoj<e  right!<  of  life,  liberty  and 
proiMTty  whii'h  arc  enjoyed  by  virtue  of 
memlsTship  in  organi/^'il  society  and  which 
it  is  the  principal  function  of  government 
to  protect  may  be  denominated,  in  general. 
civil  rights.  Tliey  ore  ilistingtlisheil  from  po- 
litical rights  which  are  dependent  upon  gov- 
ernment for  their  creation  as  well  as  their  pro- 
tection. No  sjiecitlc  enumeration  of  civil  rights 
would  be  possible,   fur   their   formal   delinition 


de|H'nd»  on  the  evolution  under  any  particular 
juiliciul  system  of  the  rules  in  aceordani'<'  willi 
which  n'Uiedies  will  \w  afTonled  for  their  viola- 
tion and  the  fact  that  certain  rights  have  thus 
Is-en  ilelined  dis'S  not  exclude  the  recognition 
on  further  consideration  of  other  rights  not 
heretofore  ascertained.  They  may,  no  doubt, 
ls>  created  by  legislation,  but  they  are  usually 
treated  as  luitural  or  inherent,  subject  however 
to  legislative  delinition.  regulation  and  limita- 
tion. .'\n  im|)ortant  purpose  of  a  written  con- 
stitution is  to  prevent  unilue  encroaehment  on 
civil  rights  by  the  gxivernment  organi^^'d  under 
MUih  eonittitution.  In  our  state  const itutionit 
such  protection  is  atTorded  by  speeili4-  guar- 
antii's  constituting  that  part  of  such  a  consti- 
tution usually  designatisl  a  bill  of  rightx 
(see)  and  by  provisions  regulating  the  exer- 
cise of  power  by  different  departments  of  gov- 
ernment (see  Sei'ABATIox  of  Powiaia)  as  well 
as.  in  a  broad  sense,  by  the  express  or  implied 
provision  that  no  one  of  the  three  departments 
shall  exercise  powers  not  expressly  conferred 
u[K>n  such  department  or  reasonably  included 
by  implication  among  the  powers  so  conferred. 
In  the  Federal  Constitution  there  are  spivitlc 
guaranties  of  civil  rights  which  are  re.itric- 
tions  on  the  Federal  (iovernment  (Art.  I.  Sec. 
ix ;  .'Vmenilment  IX I  and  others  limiting 
state  power  (Art.  1.  Sec.  x;  .\rt.  IV.  Sees,  i,  ii: 
.\mendnient  XIII  and  .-Vmendnient  XIV,  See. 
i).  There  is.  as  to  the  Federal  Oovernnu'nt,  the 
implied  limitation  that  it  cannot  exercise  any 
other  ])ower8  than  those  expressly  delegateil  or 
reasonably  implicil  therefrom  (see  iMi-l.lf.n 
I'OWER.S).  Uecogni/.ing  these  principles,  the 
I'nited  States  Supreme  Court  in  the  Civil 
Rights  Cases  (1883.  100  U.  S.  3)  held  uncon 
stitutional  those  portions  of  the  federal  Civil 
Rights  Act  (»<■<■),  Mar.  1.  18*5  (18  SInt.  :t:(.')l 
which  purported  to  guarantee  to  all  person? 
reganlless  of  color  wpial  enjoyment  of  the 
accommiidntions  of  inns,  public  conveyances, 
theaters  and  other  places  of  public  amusement. 
The  rule  announced  is  that  civil  rights  are  left 
to  the  regulation  and  protection  of  the  states 
save  so  far  as  expressly  or  by  implication 
brought  within  federal  protection  and  that  the 
Fourtwnth  .-Vmi-ndment  {see)  giuirantees  such 
rights  only  as  against  infringement  by  the 
states.  .Vfter  this  decision  was  rendered  many 
of  the  states  passed  statutes  of  similar  import 
which  have  been  held  valid  so  far  as  they 
guarantee  to  js-rsons  of  color  e<jual  accommo- 
dations with  white  p<Tsons  in  places  of  puhlie 
resort,  that  is  places  of  business  or  annisiinent 
maintained  in  pursuance  of  a  public  calling  »r 
on  pro|H'rty  devoted  to  a  public  use.  Sc« 
Itll.L.S    OF    RiOIIT.I;     FofRTEKNTII     .\mKN»MENT; 

Contract.  Fkkkdom  of;  Fkkf.is)M  of  SrKnil; 
I.inERTV.  Civil:  Minn  vh.  Ii.mnois;  RFi.K.iotn 
I.inERTV.  References:  T.  M.  Ciwdey,  Constitur 
tionnl  t.imitntiims  (7th  eil..  1003),  ch.  x;  Bt 
McClain.  Constitutional  l.ate  in   the  U.  S.  (Sd 

e<l.,   1010).  EUMN   McClAI.N. 
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CIVIL  SERVICE  COMMISSION,  FEDERAL. 

Tlir  lirst  I'l'ilcral  I'ivil  si'r\  ici'  iiiiiiiiii^sioii  was 
iiplnMiitfii  by  I'lTsiili'iit  (iniiit  in  1871  iiikKt  ii 
])ii)vision  attiiclii'il  ti>  an  appropriation  liill  of 
tliat  year.  "livinij  tlio  Prosiilent  |)(>«i'r  to  prc- 
scrilu'  regulations  for  tlio  ailniissioii  of  persons 
into  tlie  civil  service  and  to  employ  siiitulilo 
persons  to  inquire  into  the  litness  of  candi- 
dates. It  was  known  as  tlu'  "'.Advisory  Hoard" 
and  consisted  of  seven  nionibers,  with  Cicorge 
William  Curtis  as  its  lirst  chairman.  Tlie 
hoard  remained  in  nominal  existence  until  its 
fumtions  were  superseded  by  the  commission 
created  by  the  Civil  Service  I^aw  of  .January 
Id.  1883;  but  its  activity  was  confined  to  the 
years  1871-7i),  during  which  it  established  ex- 
amining l)oards  in  tlie  departments  in  Wash- 
ington and  in  the  federal  ollici'S  in  Xew  York, 
classified  the  positions  and  introduced  the 
competitive  system  of  a])poiiitiiients.  Upon 
the  failure  of  Congress  to  appropriate  for  its 
support,  however,  President  Grant  in  1875 
suspended  the  rules,  wliicli  were  not  revived, 
except  in  a  limited  way  for  the  New  York  post- 
ollicc  and  custom  house  in  President  Hayes' 
administration. 

The  Civil  Service  Commission  created  by  the 
act  of  January  10,  188.3,  which  is  still  in  force 
and  has  never  been  directlj'  amended,  is  com- 
posed of  three  memljers  apixiinted  by  the  Presi- 
dent with  the  advice  and  consent  of  the  Senate. 
They  have  no  term  of  office  and  are  removable 
by  the  President  at  will.  The  law  prescribed 
that  not  more  than  two  of  the  commissioners 
shall  be  adherents  of  the  same  party.  They 
receive  salaries  fixed  by  the  act  at  .$3,500,  but 
Congress  has  raised  the  salary  of  the  president 
of  the  commission  to  .$4,500,  and  tliat  of  the 
other  comniisioners  to  $4,000.  Their  duty  is 
"to  aid  the  President,  as  he  may  request,  in 
preparing  suitable  rules"  to  carry  the  act  into 
eft'ect.  Subject  to  the  supervisor}'  power  of  the 
President  over  all  branches  of  tlie  federal  serv- 
ice, the  actual  administration  of  the  civil  serv- 
ice law  and  rules  is  confided  to  this  commis- 
sion, which,  with  the  aid  of  a  large  force  of 
clerks,  examiners  and  district  secretaries,  con- 
ducts examinations  throughout  the  country, 
regulates  promotions,  transfers  and  reinstate- 
ments, and  institutes  very  careful  investiga- 
tions into  the  actual  enforcement  and  effect 
of  the  law. 

See  Appointments  to  Office;  Civii.  Serv- 
ice Examinations;  Civil  Sebvice,  Fehier^u,; 
Mebit  System  in  Pbomotions  in  the  Civil 
Service. 

References:  C.  R.  Fish,  Cinl  Service  and  the 
Patronage  (lilOo),  '"Removal  of  Officials  by  the 
President  of  the  United  States"  in  Am.  Hist. 
[Assoc,  Annual  Reports  (180!)),  I,  67-86:  L.  M. 
Salmon,  "Appointing  Power  of  tlie  President" 
in  Am.  Hist.  Assoc,  Papers  ( 1809 ) ,  I,  No.  5 :  U. 
S.  Civil  Service  Commission,  Reports;  National 
Civil  Service  Reform  League,  Publications; 
J.  A.  Fairlie,  National  Administration  ( 1905 ) , 
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252-257;  E.  B.  K.  Foltz,  Federal  Civil  Herrdcc 
as  a  Carcir   (1000).         KhLlirr   II.  (Iuodwi.n. 

CIVIL  SERVICE  EXAMINATIONS.  Civil 
service  examination,  is  the  method  jireserilied 
by  civil  service  laws  for  determining  the  com- 
parative merit  and  fitness  of  candidates  for 
ajipointment  to  positions  in  the  public  service. 
In  form  they  are  similar  to  examinations  con- 
<lucted  in  schools  and  colleges  but  in  substance 
they  difler  in  a  numljcr  of  important  resjK'cts. 
Unlike  examinations  for  entrance  to  the  civil 
service  of  England  which  are  conducted  main- 
ly on  the  principle  of  securing  young  men  of  a 
certain  grade  of  education  and  scholarship  ac- 
cording to  the  grade  of  the  service  to  which 
they  seek  entrance  and  after  appointment 
training  them  to  the  specific  duties  of  [larticu- 
lar  positions,  examinations  in  the  United 
States  are  practical  tests  for  the  particular 
position  in  which  vacancies  exist  or  are  antic- 
ipated. The  United  States  civil  service  law 
of  1883,  wliich  has  served  as  a  model  for  subse- 
quent legislation  on  this  subject,  prescribed 
that  the  examinations  "shall  be  practical  in 
their  character,  and  so  far  as  maj'  be  shall 
relate  to  those  matters  which  will  fairly  test 
tlie  relative  capacity  and  fitness  of  the  persons 
examined  to  discharge  the  duties  of  the  service 
into  which  they  seek  to  be  appointed."  Sim- 
ilar provisions  are  to  be  found  in  all  other  civil 
service  laws  in  tliis  country. 

This  system  requires  the  holding  of  a  far 
larger  number  of  specialized  tests  for  particu- 
lar positions  than  the  plan  which  generally 
prevails  in  European  countries.  Contrary  to 
foreign  precedent,  civil  service  laws  in  the 
United  States  proceed  upon  the  theory  that  in 
private  employment  there  are  a  numter  of  per- 
sons engaged  in  work  similar  in  all  respects 
to  that  required  in  public  positions;  special 
training  and  education  is  therefore  unneces- 
sary and  the  examination  is  for  the  purpose 
of  selecting  from  this  number  those  best  fitted 
to  perform  the  duties.  During  the  year  ended 
.June  30,  1012,  the  United  States  Civil  Service 
Commission  held  430  different  kinds  of  exam- 
inations, of  which  318  included  educational 
tests  and  112  non-educational  for  mechanical 
and  lower  grade  positions.  Comparatively  few 
of  the  so-called  educational  tests  require  more 
than  a  common  school  education,  and  the  sta- 
tistics available  for  certain  state  and  city  serv- 
ices show  that  the  number  of  candidates  who 
have  received  a  college  education  and  compete 
successfully  average  less  than  one  in  ten.  In 
examinations  of  recent  date,  however,  for  the 
higher  positions  in  the  public  service  there  has 
been  a  marked  tendency  toward  the  adoption 
of  the  English  plan. 

Civil  service  laws  usually  prescribe  that  ex- 
aminations shall  be  free,  open  and  competitive. 
Only  in  Colorado  and  the  city  of  Seattle  has 
the  English  precedent  of  charging  fees  for 
examinations  been  adopted  and  in  these  juris- 
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diction*  the  tef*  nro  cxtromoly  low.  Open  ex- 
aiiiinatiiiiiii  linro  Imm'm  ftmntriird  to  admit  cif 
tlio  vxrliiniiin  of  |M'rmini>  wlm  nrr  nut  I'itlrriiM 
of  the  I'nitt'd  SttitoH  ami  Htatc  and  miinioipal 
civil  iiorricc  luwo  iihuuIIj-  i-ontinf  the  i-xnmi- 
natiuii!)  to  n-xiili'iitit.  C<)m|ii'titivi'  I'xnminii- 
tion  liUH  Nfii  {{riicrnllr  adupti'd  nfti-r  tlic  (uil- 
iirc  ti>  r<'),iilatc  tlio  iilnmcs  of  tlic  spuilM  HVHtnu 
by  iioii-roiiipctitivc  cxumiiiatiuD  had  been  clear- 
ly dfmoii!*t  rated. 

Kor  piir|Hi«e«  of  oxiiniinntion  the  laws  divide 
the  eliiiuiitied  iterviee  Hiibjeet  to  the  civil  wrvice 
rilleit  into  n  numlM-r  of  ehiMM'K,  iiHiinlly  desig- 
nated nx  the  exempt  eliiHS,  the  competitive 
claiui,  the  non-com|H-titive  cla».M.  and  the  labor 
cluiu*.  I'ositionH  in  the  exempt  clas.s  are  not 
subject  to  examination,  but  are  governeil  by 
the  rules  in  otlier  particulars.  N'on-couipeti- 
tive  •■xaminatious  are  used  for  temporary  ap- 
|M>intments  and  for  positions  which  are  unde- 
sirable IsH-ause  of  the  poor  remunenifion  or 
the  menial  character  of  the  duties  attachinf; 
to  them.  Kor  the  selection  of  unskilled  labor- 
ers in  the  lalsir  cla-ss.  various  methods  have 
Ixvn  r»>.sorted  to  in  order  to  exclude  political 
appointments  and  the  employment  nf  the  unfit. 
The  plan  usually  adopted  is  to  give  employ- 
ment in  the  order  of  application,  each  appli- 
cant Is'ing  required  to  furnish  referenivs  as  to 
cbaraiter  and  ability  to  perform  the  work. 
Kreipiently  physical  examinations  are  also  re- 
quired for  lal)orers. 

Competitive  Examination.  -Competitive  ex- 
aminations are  used  in  the  selection  of  candi- 
dates for  appointment  or  promotlim  in  the 
civil  service.  They  are  usually  written  tests 
which  occupy  most  of  a  day  and  sometimes  sev- 


eral days.  Oral  examinations  are  permitted  by 
law  anil  are  coining  more  and  more  into  u-r 
as  tests  of  |H-rnonality  and  ex|>erience  for  p.ir 
ticular  positions.  .Actual  ex|H'rienee  in  work 
of  the  same  or  similar  character  is  almost  in- 
variably an  important  factor  in  exaininatioii^. 
In  the  competitive  examination  the  names  of 
those  who  succeed  in  securing  a  passing  mark 
are  arrangeil  upon  an  eligible  list  in  the  ord>T 
of  the  |s'rcentage  received  and  the  appointin;.' 
ollicer  is  limited  in  selection  for  appointment, 
usually  to  the  three  names  standing  higlii-l 
upon  the  appropriate  eligible  list.  This  strict 
ly  circumscribes  the  power  of  an  appointiiii.' 
olVicer  to  make  selections  for  personal  or  |Hilil 
ical  reasons.  The  rule  that  three  nanx's  shall 
Im'  certilied  for  one  vacancy  is  in  force  in  the 
federal  service  and  in  most  of  the  state  and 
city  civil  service  laws.  In  Chicago,  however, 
and  a  few  other  civil  service  jurisdictions  oiil\ 
the  name  of  the  ]s>rson  stamling  highest  u|»'n 
the  eligible  list  is  certilied  for  a  vacancy,  al 
lowing  no  choice  to  the  appointing  ollicir 
Vnder  the  law  applying  to  the  city  of  riiil.i 
delpliia  four  names  are  certified  for  each  va- 
cancy. 

See  .VrroiNTMENTs  to  Office;  Civil  Sehv 
ICE,  Kedkr.vi.;  Civil  Service,  State;  .\lEiiir 
.System. 

References:  Civil  Service  Commiasions,  /w 
piirt.i;  National  Civil  Service  Reform  l-eagui', 
fubticaliiins;  E.  H.  K.  Ftdtz.  The  h'cilrral  Cinl 
Ncrrirc  as  a  Vanrr  (  I!IH!I(  :  I).  H.  Katon.  CiM; 
Scrrirr  in  ilnat  llrilain.  (ISHO)  ;  A.  L.  I.t)Well, 
Colonial  Ciiil  Snnrc.  l!t(»0;  P.  S.  Heinsch, 
Headings  on  Am.  Federal  (lor.  (li»0!)>,  eh.  xii, 
EixioT  11.  Goodwin. 
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The  federal  civil  service  comprises  all  posi- 
tions of  trust  or  employment  under  the  Cnited 
States  (iovernmeiit  except  those  that  are  in- 
cludeil  in  the  military  ami  naval  services.  It 
is  divided  into  the  executive,  legislative  and 
judicial  services,  of  which  by  far  the  largest 
is  the  executive  civil  service.  The  total  num- 
Ix'r  of  oflicers  and  employe<'s  of  the  I'nited 
States  is  estimati'd  at  over  ,500,0(1(1.     On  .lune 

.30,   llll'i,   tt xeciilive  civil   service  numbered 

approximately  .'l!t.'>,4(10. 

Classified  Service.— The  executive  civil  ser\'- 
ice  is  di\iiled  into  classes  according  to  the 
manner  in  which  ap|N>intments  are  made  to  it. 
The  highest  class  ari'  tlu'  pre4idential  oHices, 
to  which  ap|Hiintnients  are  made  on  nomina- 
tion by  till-  President  and  "by  and  with  the 
advice  and  conwnt  of  the  .Senate, 
pn-sidential    otlires    numlM'r<-<l     10.:)!I7 


ofTices  outside  of  Washington,  chiefs  of  bureau- 
ami  a  numt)er  of  miscellaneous  positions.     The 
va.st   majority   of   siibonlinate   officers  and  era- 
ploVM's    of    all    grades    are    appointed    by    the 
heads   of    departments.      Since   the    passage    of 
the    civil    service    law    in    1SS;J    these    are    <li 
vided    into   the   unclassilied    positions,   niimlMT 
ing    in     1!I12,    r>!1.4'2,'t.    the    excepted    and    noii 
competitive   positions,  2,'i.0,')0  and   the  compcti 
live   positions.  2'2.'.VM.     The  civil   servici-   law 
dt>es  not  admit  of  the  classilication  of  positions 
appointments  to  which  ore  subject  to  continua- 
tion   by    the    Senate,    except    with    the    Senate's 
consent,  nor  of  mere   laborers;    but  by  section 
IT.I.'i  of  the  Revised  Statute's,  enncteil   in   IS7I, 
the   President    is  given   power  to  make   regiibi 
tions    for    the    admission    of    persons    into    tli' 
Tliese  I  civil  service,  anil  uniler  this  authority  appmx 
n    lill2  I  imatelv   •2,3,000.  classed   as   lalsirers   have   l»i  ii 


>nil  included  heads  of  departments  and  their  !  brought  under  ciini|M>titive  regulations,  so  that 
assistants,  iHistmanters,  collectors  of  customs  I  the  total  numls'r  of  federal  employees  subject 
•nd  internol  revenue  and  otlier  heads  of  local  I  to  the  merit  8yst«-m  is  approximately  300,000 
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The  Pendleton  Act. — Following  tho  iinsuo- 
ocssful  iitti'iii]its  to  mitigate  tlic  evils  iif  tlu' 
sipoils  aystcin,  (irst  by  means  of  non-comiicti- 
tive  examinations  under  a  law  ])asse(i  in  ISo,') 
and  second  tluougli  competitive  examinations 
eslalilislied  liy  authority  of  the  Civil  .Service 
Act  of  1871,  which  failed  of  its  purpose  owing 
to  the  opposition  of  Congress,  a  complete  and 
detailed  civil  service  law,  known  as  the  Pendle- 
ton Act  (sec),  was  signed  by  President  Arthur 
on  .Tanuary  Ifi,  lS8:i.  This  law  is  still  in  force 
and  has  never  been  directly  amended.  It  pro- 
vides for  a  eivil  service  commission  of  three, 
which  should  aid  the  President  in  preparing 
rules  to  carry  the  act  into  elTcct:  for  open  com- 
petitive examinations  to  test  the  fitness  of  ap- 
plicants: for  the  appointment  to  office  from 
among  those  graded  highest  in  such  examina- 
tions; for  the  apportionment  of  appointments 
among  the  states  and  territories  upon  the  basis 
of  population;  for  a  period  of  probation  before 
absolute  appointment;  and  for  non-competitive 
examinations  in  case  competent  persons  are 
not  found  to  compete.  The  commission  is 
to  administer  the  rules,  conduct  examinations, 
make  investigations  and  submit  an  annual  re- 
port of  its  work.  Political  assessments  are 
prohibited  and  the  violation  of  the  provisions 
of  tlie  law  on  this  subject  is  made  a  misde- 
meanor. Preference  in  appointment  granted 
by  an  earlier  statute  to  persons  "honorably 
discharged  from  the  military  or  naval  services 
by  reason  of  disability  from  wounds  or  sickness 
incurred  in  the  line  of  duty"  was  expressly 
continued. 

Growth  of  Classified  Service. — An  act  of  1853 
had  established  classes  or  grades  for  the  cleri- 
cal service,  based  on  salary.  The  civil  service 
law  of  1883  provided  that  the  rules  should 
apply  to  positions  so  classified  and  others  in 
the  customs  and  postal  services  to  be  classified 
in  like  manner  and  then  gave  to  the  President 
power  to  extend  the  classification  as  he  might 
see  fit,  within  the  limits  set  by  the  act.  When 
the  rules  took  effect  six  months  after  the  pas- 
sage of  tlie  law,  the  classified  service  covered 
only  13,024  positions.  By  the  action  of  suc- 
cessive Presidents,  as  well  as  by  the  natural 
and  rapid  growth  of  the  service,  due  to  the 
extension  of  the  functions  of  government,  it 
has  reached  its  present  dimensions.  Positions 
not  included  within  the  scope  of  the  rules  are 
known  as  the  unclassified  service. 

By  the  end  of  President  Cleveland's  admin- 
istration the  competitive  classification  had 
been  carried  upwards  to  incluile  the  grades  of 
chief  clerk  and  chief  of  division.  Under  Presi- 
dent Roosevelt  and  President  Taft  it  has  been 
carried  still  higher  until  it  has  nearly  reached 
the  limits  set  by  the  law,  through  the  classifica- 
tion of  deputy  collectors  of  customs  and  inter- 
nal revenue,  assistant  postmasters  and  fourth 
class  postmasters  receiving  less  than  $1,000 
annually.  There  still  remain,  however, 
100,000    positions,    mainly    of    a    minor    and 
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miscellaneous  character,  which  have  never  been 
idassilii'd  as  compi'titive.  Appoiiitnient  to  and 
tennri'  of  office  in  the  presidential  offices  and 
in  tlie  unclassified  and  exce|>led  jxisitions  are 
on  a  ]iolitical  basis  and  changes  are  freiiuently 
made    on    a    change    in    party    adTriinistration. 

Examination;  Promotion;  Removal.  Within 
the  chissihed  competitive  service  appointment 
is  based  upon  staniling  in  examination  which  to 
a  very  large  extent  excludes  political  consider- 
ations and  tenure  is  usually  during  good  be- 
havior and  efficiency.  Promotion  and  increase 
in  salary  are,  however,  controlled  by  appoint- 
ing officers,  as  competitive  examinations  for 
promotions  have  not  been  instituted  by  the 
United  States  commissiim.  Rules  regulating 
removals  from  the  competitive  service  have 
been  in  force  since  1897  and  require  that  the 
person  to  be  removed  shall  be  furnished  with  a 
statement  of  the  cause  of  removal  and  allowed 
a  reasonable  time  to  reply  thereto  in  writing. 
A  modification  of  the  removal  rule  by  Roose- 
velt in  100.5,  which  provided  that  filing  of  the 
reasons  for  removal  as  department  records 
should  be  the  only  requirement,  was  cancelled 
by  a  presidential  order  of  February  8,  1012,  and 
the  rule  has  now  been  made  statutory.  The  so- 
called  "gag"  order  which  was  issued  originally 
by  President  Roosevelt  and  renewed  by  Presi- 
dent Taft,  provided  that  employees  could  not 
appeal  to  Congress  or  individual  congressmen 
directly  for  a  redress  of  grievances,  but  must 
send  their  complaints  direct  to  the  appro- 
priate heads  of  departments,  who  might  in 
their  discretion  transmit  such  complaints  to 
Congress.  On  April  8,  1912,  President  Taft 
repealed  this  order  and  issued  a  new  order 
^vhich  gave  to  employees  in  the  civil  service 
full  opportunity  to  address  Congress  on  mat- 
ters aflfecting  their  condition  of  employment, 
the  only  restriction  being  that  such  petitions 
should  first  be  sent  to  the  head  of  the  depart- 
ment, who  must  transmit  them  to  Congress, 
but  who  might  attach  a  statement  of  his  own 
side  of  the  case.  By  legislation  in  1912,  how- 
ever, the  right  of  direct  appeal  to  Congress  for 
redress  of  grievances  was  granted. 

The  lack  of  a  retirement  system  for  su- 
perannuated employees,  which  leads  to  the  re- 
tention of  the  inefficient  and  blocks  the  chan- 
nels for  the  advancement  of  younger  and  more 
capable  men,  has  received  the  attention  of  the 
President's  commission  on  economy  and  effici- 
ency; which  submitted  to  Congress  a  retire- 
ment plan  May  6,  1912.  A  reclassification  of 
salaries  upon  the  basis  of  duties  perfcu'med.  a 
regulated  system  of  promotion  and  reasonable 
provision  for  retirement  would  materially  in- 
crease the  efficiency  of  the  federal  civil  service. 

See  Appointments  to  Office  ;  Civil  Service 
Commission,  Federal;  Civil  Service  Exam- 
inations; Classified  SER^acE:  Pensions, 
Civil;  Promotions  in  the  Civil  Service. 

References:  E.  B.  K.  Foltz.  The  Federal  Civil 
Service    (1909);    United   States   Civil   Service 
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CommiMiun,  llcpvrit;  Nntiunul  Civil  Scrviw 
Hfdiriii  l^'UKiii-.  I'ulilu-alions ;  J.  A.  Kairii)', 
S'olional  Ailminislnilion  (IDO'i);  V.  S. 
Kciiiitrli,  Itrailtnijn  on  Am.  Federal  (lov.  (lO*)")! 
rli.  \iii:  J.  11.  Kiiilt-y  aiul  J.  K.  SiiniliTHiin,  .Int. 
Kxrrudtr  (lUdSl,  ilO  •itlfl:  C.  K.  Kitih,  Civil 
Hereicc  and   tho   I'alrumiyc    (  11)05 ). 

Ku.iOT    II.    tlOOUWIN. 
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I'komdiions  in  thk  (.'ivii.  Skkvu  K. 


See 


CIVIL  SERVICE,  RELATION  OF,  TO  PAR- 
TIES. Wlu'ii  two  pnlltiial  imrtirs  arc  con- 
tonilin;;  for  cimtrnl  of  tlir  fjovcrninriit,  tlic  one 
in  pouiT  ')»  Htron^ly  ti'tiiptoil  to  ii|>|ioiiit  only 
its  Hiip|)ort»'r«  to  olliiv.  Thus  tlii"  appointive 
olVuvs  l»foni>>  n  means  of  inlliicncin;;  voters,  of 
liolilinj;  in  line  eiti»'ns  whose  ooiiviotions  might 
leail  them  to  support  tho  op|H>sito  jmrtr. 
Whore  these  positions  nro  numerous  the  prac- 
tice tends  to  rentier  true  party  jtovernment  ini- 
poMsihle,  because  it  centraliws  all  power  in  the 
hands  of  office-holders  and  ollire-seekers  and 
shuts  out  the  unprejudioeil  and  uncorrupted 
citizen. 

I!y  means  of  the  bribery  of  ofTice  the  Whig 
party  in  Kn);land  controlled  the  nation  for 
nearly  all  of  the  seventy  years  previous  to 
1700.  Hy  similar  means  the  Tory  party  main- 
tained almost  continuous  contnd  of  the  Govern- 
ment for  a  like  period  after  ITIiit.  True  party 
government  lx>came  poB.sible  in  England  only 
when  a  large  uncorrupteil  voting  constituency 
wa.s  cri'ated  and  ap|M>intment  to  ollice  was 
placed  in  the  hands  of  a  non-partisan  civil 
Berviw  commission.  Just  at  the  time  when 
Knglish  political  parties  were  ceasing  to  con- 
trol I'lections  by  the  use  of  offices,  .•\merican 
parties  a<lopted  the  system.  In  America  as  in 
England  the  tendency  has  been  to  shut  out  the 
rank  and  file  of  party  memlH-rs  and  to  central- 
ize i)arty  control  in  the  hands  of  oflicers  and 
aspirants  for  olfice.  After  bribery  of  ollice  was 
intro<luced  in  the  I'nited  States,  tlie  Democrats 
held  almost  continuous  control  of  the  govern- 
mi-nt  until  the  Civil  War.  Since  the  war,  ollice 
ftiul  patronagi'  have  Isn-n  with  the  Kepublicans. 
Corruption  and  abuse  of  power  increased  in 
national  politics  until  a  President  was  mur- 
dered in  a  brutal  conllict  over  the  spoils  of  of- 
fice. 

Since  this  event,  in  IRRl,  decided  progress 
hoM  lieen  made  towards  intro<liicing  the  English 
system  of  filling  the  non-political  appointive 
olTirm  by  means  of  non-partisan  civil  service 
examinations.  Keginning  in  the  general  Gov- 
ernment where  apfHiintments  are  most  nnnier- 
ous,  the  reform  has  \Mfit  extended  to  state  and 
city.  Ex|HTience  in  Englanil  ami  the  I'nited 
States  wvms  to  prove  that  real  party  govern- 
ment cannot  lie  maintained  unless  patronage  is 
removed  from  the  control  of  party  leaders. 
Tlie  ideal  condition  for  party  government  is 
reached  when  the  parties  arc  on  an  equality  in 


their  ap|ieal  to  the  voters,  when  neither  can 
control   votes   by   the  oiler  of   patronage. 

A  few  oflices  filled  by  appointment,  sinw 
they  are  cs-ciipied  in  the  fulfilment  of  party 
pledgi-s,  are  partisan  in  their  nature.  Such 
are  those  of  the  heads  of  departments  who-^ 
maki-  up  the  President's  Cahiiii't.  Ilesides  tlidfll 
Cabinet  positions  there  are  a  few  other  execu-' 
five  ollices  carrying  party  responsibility  that 
are  usually  lilh-d  by  those  who  are  in  sympathy 
with  the  party  in  power.  The  great  li<idy  of 
the  officers  in  the  civil  service,  however,  have 
no  voice  in  determining  policies;  they  simply 
oliey  orders  from  those  in  power.  Their  politi- 
cal opinions  have  no  connection  with  the  duties 
of  their  oflices.  Such  persons  are  left  trw  to 
change  their  political  opinions  and  to  vots 
with  any  parly  they  cliiHwe.  Hy  the  civil  serv- 
ice rules  now  in  force  in  the  Federal  Govern- 
ment,  they  are  forbidden  to  take  any  promi- 
nent or  active  share  in  politics.  This  does  not 
prevent  private  expressions  of  political  opin- 
ions, but  merely  guards  the  service  from  po- 
litical influences  within  as  well  aa  witlioiit. 

See  .\i-roi.NT.MK.NTs  Tti  Office;  ,\ssk.ssmf.nt< 

FOR  PaBTV  PtRI'OSK.'i;  CIVIL  SfajVIC'E.  KEIlt* 
Al.;  PaKTY  FiNA.NCE;  PATRONAGE;  SlMlUB 
SV.STKM. 

References:  .1.  Macy,  Pol.  I'artic*  in  the  V. 
•S'.  (lilOO)  ;  J.  A.  Woodburn,  forties  and  I'artf 
l'r<il,lem,i  (l!tO;i),  cli.  xvii;  T.  K<iosevelt,  Amer- 
ican Ideals  (1S97)  ;  National  Civil  Service  Re- 
form League,  I'rorcrdings  ( 18S2-1!»12)  ;  C.  R. 
Fish,  Civil  Service  anil  the  I'atrnnaiic  (lllO.-i)  ; 
F.  ,1.  G<Midnow,  I'rinciples  of  .idmini.Hlrnlm 
Iaiw  {  litO.'))  ;  L.  G.  Tyler,  Parties  awl  l'<ilron- 
age  in  the  V.  S.  (18n"l )  ;  J.  A.  Fairlie,  Munio- 
ipal  Administration   (1901),  ch.  iii. 

Jesse  .Mact. 

CIVIL  SERVICE,  STATE.  With  the  excep- 
tion  of  those  positions  iiuluded  in  the  regular 
militia  force  or  the  naval  militia,  all  positions 
of  trust  or  employment  under  the  state  ars 
includeil  in  the  state  civil  wrvico,  and  in  jirae- 
tice  are  divided  into  tin-  legislative,  exrcutivf 
and  judicial  wrvices.  In  those  states  in  which 
civil  wrvice  laws  are  in  force  they  apply  in  the 
main  to  the  executive  civil  service,  but  to  some 
extent  minor  employees  in  the  court«  are  alio 
included  within  their  jurisdiction.  In  the 
state  of  Wisconsin  alone  have  employees  of  ths 
state  legislature  lieen  brought  uniler  civil  gcrt- 
ic<'  rules. 

Civil  Service  Legislation. — The  functions  of 
state  government  have  not  increasi-d  nt  HI 
iipial  rate  with  those  of  the  National  GoveUp 
ment  on  the  one  hand  and  those  of  city  go*" 
eminent  on  the  otln'r,  and  conse<|uently  tl* 
state  civil  8<'rvice  is  comparatively  small.  Ths 
spoils  syst4-m  develo|N'd  in  statt-  and  local  goT- 
ernmenf,  particularly  in  the  states  of  New 
York  and  Pennsylvonia,  a  score  of  years  l)efol» 
it  obtained  a  firm  fo<it  hold  in  the  national 
service.     Its  extension   was  rapid  until   it  b» 
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nic  tlic  rccof^iizcd  system  of  uppoinlmcnts  in 
I  state  jjoviTiiiiK'nts.  In  spit*'  of  tliis  fact, 
lil  siTvii-e  reform,  ns  a  niotlioil  of  clieckiiif,' 
1  abuses  lias  received  no  such  widespread  ap- 
ication  in  state  serviees  as  in  national  and 
;y  services.  The  lirst  slate  civil  service  law, 
;re  modelled  upon  the  federal  act  of  .January 
,  lS8;i  (see  Pk.nui.kiox  Act)  .  and  were  adopt- 
in  New  York  in  lSS;i  and  in  .Massachusetts 
1SS4.  Since  the  heginning  of  10(15,  the 
avenient  for  state  civil  service  reform  lias 
en  progressing  rapidly.  In  that  year  Wis- 
nsin  and  Illinois  adopte<l  civil  service  laws; 
1!H)7,  Colorado;  in  1!K)S,  New  Jersey;  while 
e  legislatures  of  Illinois  and  Connecticut, 
11,  and  constitutional  amendments  in  Ohio 
id  California,  l!)r2,  have  advanced  the  merit 
stem  sulislantially. 

Scope  of  the  Statutes. — The  state  civil  serv- 
>  laws  now  in  force  dill'er  widely  in  scope  and 
aracter.  The  New'  York  \i\.v!  has  far  the 
idest  jurisdiction.  In  1S94,  the  constitution- 
convention  inserted  a  provision  in  the  state 
nstitution,  which  reads  as  follows: 

irt.  V.  Sec.  9.  Appointments  and  promotions 
the  civil  service  of  tlie  state,  and  of  all  the  civil 

visions  thereof,  including  cities  and  villages,  shall 
made  according  to   merit  and  fitness  to   he  as- 

rtaincd.   so  far  as   practicable.   I)y   examinations, 

lich,  so  far  as  practicable,  shall  be  competitive. 

A  similar  provision  has  been  added  to  the 
lio  constitution,  and  a  civil  service  bill  based 
>on  it  is  (]!U3)  before  the  legislature. 
The  civil  service  law  in  New  Y'ork  has  ap- 
ied  to  all  the  cities  of  the  state  since  18S4, 
id  now  applies  to  seventeen  counties  and  sev- 
i  villages  as  well.  Its  further  extension  is  in 
e  pow-er  of  the  governor.  Tlie  Massachusetts 
w  of  1884  \va.s  mandatory  upon  cities  as  well 

for  the  state  government.  Tlie  Wisconsin 
\v  applies  only  to  the  state  service.  The 
iinois  law  of  190.5  applied  only  to  state  char- 
ihle  institutions,  but  by  amendments  adopted 

1011,  was  extended  to  all  other  branches  of 
e  state  service.  The  Colorado  law  applied 
ly  to  state  institutions,  and  the  New  Jersey 
rf  to  the  entire  state  service,  but  both 
ese   acts    provided   that   municipalities   may 

I  Tie  under  its  jurisdiction  upon  a  referendum 
te.  In  New  Jersey  ten  municipalities,  in- 
iding  four  counties  and  one  village,  have 
opted  the  civil  service  law  by  means  of  the 
erenduni. 

Commissions. — In  general,  state  civil  service 
va  give  more  power  and  independence  to 
civil  service  commission  and  less  control 
r  the  administration  of  the  law  to  the 
ef  executive  than  does  the  federal  statute. 
e  New  Y'ork  law  provides  for  a  state  com- 
ision  of  three  appointed  by  the  governor  and 
nicipal  commissions  appointed  by  the  mayor 
each  city.  These  municipal  commissions 
,  however,  subject  in  the  exercise  of  all 
lortant  powers  to  the  approval  of  the  state 
imission,  which  has  authority  to  investigate 
administration  of   local   commissions   and 


to  remove  them  for  cause.  In  Massachusetts 
there  is  only  one  civil  service  commission,  ap- 
])ointed  by  the  governor,  exercising  direct  jur- 
isdiction in  all  cities,  as  well  as  in  the  state 
.service.  In  New  Jersey  municipalities  which 
adopt  the  act  by  jiopular  vote  come  directly 
under  the  jurisdiction  and  control  of  the  state 
ctunmission. 

Municipal  Civil  Service  Laws. — The  merit 
system  was  lirst  aii|ilie<l  to  cities  in  New  York 
and  Massachusetts  in  1883  and  1884.  In  1895 
Illinois  passed  a  civil  service  act  which  could 
he  adopted  by  the  larger  cities  through  the 
referendum  and  was  at  once  adopted  by  Chi- 
cago and  Evanston.  Numerous  other  cities 
throughout  the  country  have  from  time  to 
time  secured  civil  service  reform  by  means  of 
charter  amendment  or  by  special  laws.  In 
1010,  all  cities  in  Ohio  were  required  by  the 
Municipal  Cor[K)rations  Act  to  appoint  civil 
service  commissions.  The  movement  for  the 
introduction  of  the  merit  system  in  municipal 
government  has  progressed  very  rapidly  in 
recent  years  and  has  received  added  im|)etus 
through  the  popularity  of  the  commission  form 
of  city  government,  in  which  it  is  frequently 
included  as  an  integral  part  of  the  commis- 
sion plan.  At  present  (1913)  there  are  over 
two  hundred  cities  under  civil  service  rules. 
Of  these,  48  are  in  New  Y'ork,  33  in  Jlassa- 
chusetts  and  71  in  Ohio.  Outside  of  these 
three  states  the  most  important  cities  in  which 
the  municipal  service  is  subject  to  the  merit 
system  are  Philadelphia,  Newark,  Chicago,  Mil- 
waukee, Kansas  City,  Mo.,  Denver,  Seattle, 
Taconia,  Portland,  Ore.,  San  Francisco  and 
Los  Angeles.  The  movement,  naturally,  has 
spread  most  rapidly  in  the  thickly  populated 
East. 

City  civil  service  laws  differ  in  no  impor- 
tant respects  from  state  laws  on  the  same  sub- 
ject. Most  of  these  city  laws  apply  to  the 
entire  service  of  the  city,  but  in  a  considerable 
number  of  eases  their  application  is  limited 
to  particular  departments,  notably  the  police 
and  fire  departments.  Some  of  the  city  civil 
services  are  extremely  large.  In  New  York 
City  there  are  approximately  70.000  positions, 
all  of  which,  with  the  exception  of  247  in  the 
unclassified  service,  are  subject  to  civil  service 
rules.  (Municipal  Civil  Service  Commission, 
.?7*7^  Report    [lOlOL   3.) 

See  APPOINTMENT.S  TO  Office;  Civil  Service 
CoMMLSsiON,  Federal;  Civil  Seevice  Exami- 
xATio.xs;  Civil  SER^acE,  Federal;  Commission 
System  of  City  Government;  Promotions  in 
THE  CmL  Service. 

References:  Civil  Service  Commissions  of 
New  Y'ork,  Massachusetts,  Wisconsin,  Illi- 
nois, New  Jersey  and  Colorado,  Annual  Re- 
ports; National  Civil  Service  Reform  League, 
Annual  Reports;  and  other  publications  of  city 
Civil  Service  Commissioners,  (where  the  sys- 
tem has  been  introduced)  by  name.  Reports. 
Elliot  H.  Goodwin. 
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Secession.— The  American  Civil  War,  though 
a  Ktriit;>;li'  (■(  plivHieal  foro-,  wa8  tan^U'd  in  a 
ruiiMtitiiliiiiiiil  tliM'UHHidii  l>i');iin  miiiiy  vcuth 
iM-fiirr.  Till'  priiiio  <|Uf>ition  uf  cunHtitiitioiiiil 
inti'rprt'tutioii  wuh  tlio  iinturc  of  tlu'  riiinn. 
If  tliv  I'liioii  wen-  a  iiiition,  if  tlio  Krili-rul 
('(iniititutiDii  \veri>  an  in.itriimcnt  uf  govern- 
miMit,  tli<'  nrniinirnt  for  Hi'ci-stiion  was  wtmlly 
ono  of  ciin.stitutional  law:  if  the  Union  were 
an  aKxiH'intion  of  xtatcs,  ami  tlif  Constitution 
a  I'onipart.  BPcenHion  was  a  qiioation  of  prcfcr- 
vnev.  Ilrnoc  tlie  intensity  witli  wliicli  tlic 
Soiit)i  nsserted  tliat  i*'c'e»«ion  was  a  resrrved 
right,  never  yielded  liy  the  states,  and  there- 
fore resisting  s«'i-ession  was  an  aggression, 
whioli  might  K-ad  to  international,  not  to  con- 
stitutional   c'oni|dicatioMS. 

Allegiance. — The  struggle  onoe  hegiin,  the 
constitutional  question  took  a  dilTerent  form, 
rU.,  that  of  allegianre.  To  whom  did  the 
individual  owe  ohediencc,  payment  of  taxes 
and  military  service?  To  the  Union  or  to  the 
states?  This  was  a  vital  (piestlon  to  men  in 
the  federal  military  or  naval  service;  and  they 
looked  upon  it  in  ditTerent  ways.  (Jeneral 
Twiggs  turned  over  to  the  seceders  the  gov- 
ernment pro|>erty  in  his  charge;  Alhert  Sid- 
ney .Johnston  refused  to  divert  property  or 
men  from  the  United  States.  Kols-rt  K.  Lee 
resigne<l.  hecause  he  expected  Virginia  thence- 
forth to  lie  outside  the  Union  and  lie  meant 
to  lie  a  Virginian.  Winfield  Scott,  CJeorge  II. 
Thoma.H.  and  David  f!.  Karragut,  all  Virgin- 
ians, felt  no  ohligrttion  to  adhere  to  their 
state,  and  took  part  in  the  war  on  the  north- 
ern  side. 

To  whom  was  allegiance  due  in  those 
border  states  which  never  passed  ordinances 
of  secession?  .lohn  C.  Breckenridge  of  Ken- 
tucky, anil  many  others,  took  service  under 
the  Confederacy,  presumably  on  the  belief  that 
their  states  would  have  seceded  had  tliere 
lieen  a  fair  test  of  public  sentiment.  Mis- 
souri and  Kentucky  were  at  one  time  so  di- 
vided that  both  loyal  and  secession  legis- 
latures were  in  session  and  regiments  from 
those  states  and  Maryland  were  entered  on 
the  rosters  of  both  armies.  Hy  the  end  of 
1H02  Missouri,  Kentucky  and  Maryland  were 
all  so  far  within  the  power  of  the  federal 
army  that  flie  only  practical  governments  in 
existence  in  these  statex  were  those  which  rec- 
ognized   the    Union. 

Rival  state  Governments.— Another  effort  to 
renlize  the  strict  lonstitutional  doctrine  of  the 
fierpetuity  of  the  state  was  the  creation  of 
loyal  governments  in  five  of  the  si'ceding  com- 
munities. .At  the  outM-t  of  the  war,  the  west- 
ern counties  of  Virginia  refused  to  lie  includ- 
ed  by   the  ordinance  of  iieccDsion,   and   set   u| 


what  they  claimed  to  be  the  only  genuine  gov- 
ernment of  the  cominonweulth.  In  ,lune,  lHtl3, 
they  were  admitted  to  the  Union  as  the  stat« 
of  West  Virginia  (»rc).  liovernor  Pierpoint, 
III  his  own  miiiil,  continued  to  preside  over  the 
Old  Doniiiiioii,  and  estalilished  a  rump  govern- 
ment at  Alexandria,  wliirli  was  recogiii/ed  hy 
the  iiuthorities  at  Wasliington.  Tennessee  was 
nearly  all  within  the  federal  lines  after  1H02. 
Andrew  ■Johnson  was  military  governor  and 
then  a  regular  loyal  state  government  was  set 
up,  which  sent  Ke|iri'sentativcs  and  .Senators  to 
Washington.  In  Arkansas  and  in  Louisiana 
elections  were  held  under  the  amnesty  proc- 
hiinations  of  lSti;i  and  state  governments  wert 
set  up,  which,  however,  had  no  authority  out- 
side the  district  actually  dominated  by  fed- 
eral  bayonets. 

Loyal  State  Governments.— The  normal 
status  of  the  loyal  states  was  also  disturlied. 
Kven  those  remote  from  hostilities  saw  an  IT- 
regular,  military  jurisdiction  set  up  within 
their  boundaries.  The  provost  marshals  ass<-rt- 
ed  an  authority  over  enlisted  soldiers  and  sail- 
ors which  was  nowhere  authorized  by  the  Con- 
stitution: and  their  numerous  arrests  of  civil- 
ians were  contrary  to  law — covered  only  by  t 
suspension  of  habeas  corpun  by  order  of  the 
President,  which  was  not  contemplated  by  th* 
Constitution.  Subsequently,  Congress  passtil 
what  was  substantially  an  indemnity  act  and 
providisl  a  formal  machinery  of  military  com-  { 
missions  which  was  later  questioned  if  not  dis- 
allowed by  the  Supreme  Court  in  the  Milllgu 
case. 

International  vs.  Constitutional  Issues.— Tfci 
most  serious  cmistitiit  innal  i|Uestiiin  durilV 
the  Civil  War  was  whether  there  was  a  civil 
war  in  the  legal  sense.  The  theory  of  the  gu\ 
ernment  at  the  beginning  was  that  the 
ment  in  the  .South  was  a  treasonable  insui 
tion  {sre  iNsrRiiKCTioN.s,  TiiKOHY  of)  wI 
was  to  lie  put  down  by  regularly  designi 
constitutional  methods,  and  with  which 
eigners  had  no  concern.  The  Confeileracy  (l 
the  first  emphasiwd  the  international 
acter  of  the  war.  The  issue  was  raised  over 
status  of  the  crews  of  certain  Confederated 
of  war  anil  private«'rs  who  bad  Isvu  eapl 
and  indicted  for  treason.  The  federal 
in  New  York  and  Pennsylvania  disagreed 
the  question,  but  the  military  authoritie* 
up  the  contention  that  [lersons  acting 
the  orders  of  the  Confederate  (!o\"rnment 
still  criminally  responsible  and  should  be 
cuted  as  traitors.  The  principle  was  Tt$St 
abandoned  in  .-Vpril,  IHOl,  when  President  Li* 
coin  issued  blockade  orders,  since  a  hi 
indubitably  an  act  of  war,  and  a  m 
other  nations  that  war  is  going  on.  Ne' 
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19,  at  tlio  ond  (pf  till'  stru^';,'lc  .li'llcrson  Uavis, 
i  furnuT  |iri'»lilcnt  of  tlii'  ('(inti'ilcnicy,  wua 
Id   fur   treason;    but  was  evciitually  set   frni 

a  ti'diiiifality,  so  tliat  no  imlividiial  suircrcd 
;cr  tlie  war  bccauHo  of  a  wronjj  constitutional 
■w  of  allogianic  or  treason.  Tlie  Unitiil 
iltt'S  ((overiinicnt  furtlicr  aliandont'il  tlie  eon- 
tutional  theory  that  the  seceding  states 
d  reiiiuined  in  their  old  relation  to  the  Union, 
d    jiractically    accepted    tlie   theory   that   the 

r  liad  been  wa^ed  between  two  rival  powers 
d  that  the  defeated  |)arty  must  accept  such 
•nis  as  the  coni|tieror  thought  jiroper.  Those 
■ms  were  an  eventual  restoration  to  tlii^ 
lion   under  conditions. 

Practical  Result. — Though  the  Federal  Gov- 
inient  found  it  impossible  eitlier  at  the  be- 
ining  or  the  end  of  the  struggle  to  make  the 
!ts  of  a  civil  war  correspond  with  the  con- 
tutional  theories  held  by  the  Government,  the 
estion  whether  a  state  has  a  constitutional 
[lit  of  secession  was  virtually  settled  by  the 
ictical  [jroof  that  if  any  state  or  group  of 
ites  in  tlie  future  sliall  attempt  to  withdraw 
mi  the  Union  the  remaining  states  will  or- 
nize  and  fight.  Peaceable  secession  is,  there- 
•e,  impossible.  Hence,  in  any  future  coiitro- 
rsy  of  the  same  kind,  the  discussion  must 


turn  not  on  a  constitutional  right  of  secession, 
but  on  the  motives  which  lead  to  withdrawal 
from  the  federal  union. 

See      Al.l.KOIANUE;       BELLIOEBENCy ;       BOROEB 

Statis.s;  Civil  Uioiits;  Com-kdeuate  SrATHs ; 
Constitution  of  the  United  State.s,  Okowtu 
OF;      Fedeual     State;      Fifteenth     A.me.nd- 

MENT;        FoUBTEENTH       AMENDMENT;       HauEAS 

coui'u.s;  ixsuroe.ncy  in  inteunational  i, aw; 
In.suhhections,  Supi'KES.sion  of;  Makitime 
Wak;     Pardon,    Constitutional    Princii'i.es 

OF;  PKIS0NER.S  OF  WaB;  SECESSION  CONTRO- 
VERSY; Sovereignty;  State  Sovereiiintv; 
States  in  the  Union;  Tiiibteenth  Amend- 
ment. 

References:  S.  F.  Miller,  Lectures  on  the 
Con.stitulidn  (ISill);  "P.  S.  Centz"  ( U.  J. 
Sage),  Ri'pubUc  uf  h'cpuhlici  (1878);  J.  Sto- 
ry, Commentaries  on  the  Constitution  (4th  ed., 
Cooley's.  1S7.3,  .5tli  ed.,  Bigelow's,  1891  )  :  J. 
R.  Tucker,  Constituti-on  of  the  V.  8.  (1809); 
W.  Whiting,  War  Powers  Under  the  Constitu- 
tion (1871):  F.  E.  Chadwick,  Causes  of  the 
Ciril  War  (1906),  chs.  i,  iii,  ix;  J.  C.  Hurd, 
Theory  of  Xational  Existence  (1881),  Union 
Htate  (1890);  A.  H.  Stephens,  Tl'ar  Between 
the  States  (1868-1870). 

Albeet  Bushneli.   Habt. 
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Military   Government. — The   first   and   most    which  were  subdued  lost  less  of  their  individu- 


iblo  effect  of  tlie  Civil  War  was  to  expand 

;  military  side  of  the  Government  enormous- 

The  soldier  suddenly  became  the  chief  man 

the  nation.     In  North  and  South  alike,  the 

r  enhanced   not   only   military    reputations 

t  a  military  way  of  doing  things;  the  coun- 

grew  accustomed  to  quick  decision,  to  in- 

tence  on  harmony  and  obedience,  to  a  reck- 

sness  as  to  tlie  way  in  which  the  result  was 

ched.    This  military  temper  was  illustrated 

the   imperious   majority  which   had   control 

the  Government  from  1S6.5  to  1875,  in  which 

jority  many  former  military  men  were  ac- 

The    impeachment     (see)     of    President 

inson  in  1868  was,  to  the  minds  of  the  Re- 

ilican   Senate,  a  kind   of   court  martial    in 

ch  the  niceties  of  evidence  or  even  the  dis- 

ery  of  the  truth,  was  secondary  to  the  wish 

cashier  a  member  of  the  service  who  dis- 

Bed  with   his  superior  oflicers. 

ew  Federal  Powers. — In  time  this  military 

aence  wore  away,  but  not  so  the  enlarge- 

t  of  federal  powers.     Tlie  Civil  War  was 

uecessful   efTort  to  maintain   the   principle 

in  any  sectional  struggle  the  states  which 

ined  organized  umler  the  general  Govern- 

t  were  in  a  legal  status  of  supremacy  over 

E8  which  organized  to  get  away  from  the 

jral  Government.    In  this  process  the  states 
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ality  than  the  states  which  had  stood  by  the 
Union.  Notwithstanding  the  weight  of  the 
reconstruction  laws  the  southern  states  con- 
tinued to  insist  upon  their  primal  rights; 
while  the  northern  states  had  surrendered  to 
the  Federal  Government  powers  and  prestige 
which  they  never  recovered. 

The  Federal  Government  foi  the  first  time 
found  large  sources  of  revenue  outside  the 
customs  duties  in  a  variety  of  internal  taxes, 
including  an  income  tax  (see),  and  some  of 
these  taxes  became  permanently  rivals  to  those 
of  the  states.  The  prestige  of  federal  finance 
was  increased  by  immense  government  loans ; 
by  a  government  system  of  currency  includ- 
ing the  legal  tender  notes  (see)  ;  by  stamping 
out  the  state  bank  notes  (see).  The  Federal 
Government  also  enlarged  its  system  of  crim- 
inal law,  in  part  through  new  services  such  as 
that  of  the  national  banks  {see  Banks  and 
Banking  Acts,  National)  .  The  power  of  the 
government  over  the  militia  (see)  was  pushed 
very  far;  for  the  reenlisted  veterans  made 
practically  a  federal  force  organized  with  lit- 
tle attention  to  the  states  from  which  the 
men  came. 

Enlargement  of  Former  Powers. — Besides 
these  new  functions  of  government  the  familiar 
powers  were  much  enlarged.    Foreign  relations, 
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rntiroly  c<'ntriili/.r<l  in  tlip  KciNtuI  OoviTniiiciit, 
wiTc  uf  iiiiiiU'iiKi'  iiiipiirtiitu'i'  tliroii;{liiiiit  iiixl 
after  tlio  war.  (iovcriinn'iit  fiiiiinwH  over- 
Hliailowfd  tlmw  of  tin-  Htntcn  and  oitii'S.  Tlio 
Wiir  Ih-pHrtnii'iit  \vii«  for  a  tinu-  tin-  principal 
g(iv<-rniiu-nt  nolivity.  Hy  tlu'  olinrtcr  of  the 
Hvxti'ni  of  I'acitii-  railroads  in  ISO'i,  tlii'  Federal 
Ciuvernment  laid  the  foiimlation  of  its  later 
inti'rittnte  commerce  le>.'isl«tiun.  Tlic  chief 
civilian  Ilj;uri'!<  tliruu^lioiit  tlic  war  were  those 
of  federal  olVuials.  The  war  povernors  such 
as  .\ndre\v,  Ciirtlin,  Dix,  HrouKh,  Morton,  and 
Yates,  Were  inanfnl  in  asseinl>lin<;  the  forces  of 
their  states;  hut  not  one  of  those  war  j;over- 
nors  rose  higher  than  the  Senate  in  the  l'"ed- 
iTal  (iovernnient.  Not  only  the  power  but 
the  prestige  and  the  pnhlic  interest  of  the 
lime  Went  to  the  Federal  (iovernnient. 

Unconstitutional  Powers. — The  national  (iov- 
ernnient was  carried  away  by  the  storm  of  the 
times  into  acts  beyond  all  former  conceptions 
of  federal  power.  The  confiscation  acts  {.ice) 
of  ISC  I  and  18(12  were  of  such  doubtful  con- 
stitutionality that  they  were  weakly  and  ir- 
ri'jjularly  I'nforeed.  Thousands  of  persons 
were  arrested  in  the  North  without  allowin>» 
the  usual  guarantees  of  jM'rsonal  liberty,  and 
many  of  them  were  confined  for  lon^;  periods. 
Provost  marshals  exercised  authority  far  north 
of  the  scene  of  hostilities,  and  sometimes 
elaimed  jurisdiction  over  civilians.  Military 
tribunals  were  set  up  in  places  where  other- 
wise the  machinery  of  justice  was  in  full  opera- 
tion. Newspapers  were  occasionally  clos«'d  up 
in  order  to  assert  the  siijiremaey  of  the  Con- 
stitution and  laws.  The  ordinary  puaranfees 
of  free  sp<'ecli  and  a  friK"  press  and  personal 
lilM'rty  were  oftc^n   ifrnored. 

Relations  of  Departments  of  Government. — 
In  this  eiilar'.'enieiit  of  ]>osvers  all  departments 
of  the  Federal  Government  shared.  Conjjress 
had  never  faced  such  massive  problems.  The 
appropriation  bills  swelled,  the  patronajje  of 
memliers  was  more  than  trebled.  The  Ki'piib- 
lican  S'nators  in  18('>2  undertook  to  turn  Sec- 
retary S<-war<l  out  of  the  Slate  Department, 
nnd  (^uijrress  set  up  a  harmful,  if  not  an  un- 
constitutional Committi'C  on  the  Conduct  of 
the  War. 

The  President,  on  his  side,  had  the  appoint- 
ment of  every  peneral  officer  in  the  army,  be- 
sides n  sudden  increase  in  the  civil  service. 
On  him  fell  the  responsibility  of  final  ile- 
cision  as  to  the  movement  of  triMips  and  the 
points  of  attack.  He  took  upon  himself  also 
the  fiinetion  of  deelariuK  slavery  alM>lished 
inre  Kmancipation  Pr«mi..\mation  ) .  His  was 
the  task  of  rejiivenatin;;  the  .Supreme  Court, 
nnti  the  jrreater  task  of  harmoni^cim;  the  Cabi- 
net oflirials.  I,inc<dn  was  the  tirst  Presidi'iit 
since  ,IackHon  who  ap|>ealed  for  support  to  the 
people  at  lar]^,  when  Conpress  wns  opainst 
liim. 

The  federal  courts  were  the  <iuiescent  part 
of  the  CJovernment  duriii'.'  the  Civil   War:    but 


as  soon    oh    it   was   over   they    bejjan    freely   to 
exercise  the  power  of  holdiii);  acts  of  Coiipri 
uneonstitiitioiial,  a  |i<>wer  which  had  iM'eii  Hei 
oiisly    applied    only    in    the    one    case    of    Ol 
Scott  («it)   in  18,57;  ami  found  means  to  o' 
set    much    of    the    recoiistriiition    legislatl 
These  contentions  Iwtwei'n   the  three  preat 
partments   of  j;overiinient   did    not   n-duce 
(pmntity  of  federal  powers;  there  were  cnoi 
to  no  around. 

Survival  of  New  Powers. — Nearly  all 
acquisitions  of  power  made  at  that  time 
apainst  the  states  have  ever  since  1m')'ii  mail 
taiiK-d,  except  the  irregular  arrests  anil  tl 
biiiials  which  were  condemned  at  the  lime 
sound  i>iiblic  sentiment,  (tn  the  other  h 
the  Federal  fioveriiiiient  at  the  end  of  the 
found  itself  the  piiardian  of  four  million 
pie.  whom  it  had  called  into  beinp  out  of  tht 
ranks  of  bondmen,  by  the  mailed  list,  confirmed 
by  the  Tliirti'<'iitli  .\niendinent  (»rc>.  Froa 
the  days  of  (ieiieral  Hutler's  "contrabandrf*, 
(sec  C<).NTR.vnAxii,  NEciBo)  in  lS(il  till  tiM 
end  of  the  Freedman's  lUireau  (srr)  in  180|{i 
the  Federal  Coveniinent  took  responsibility  fof 
the  protection  and  future  well-being  of  thf 
neproes  in  the  .South.  The  ]>roblein  was  ti«i 
hard;  two  additional  constitutional  amenil- 
inents,  the  Fourteenth  (.'»•(■  |  and  the  Fifteenth 
(see),  jiroved  too  little  for  the  support  of 
this  vast  governmental  task.  In  fact,  the  (!iiv- 
eminent  never  carrieil  out  its  presumed  in- 
tentions; it  took  no  sti'l>s  to  educate  tiM'  ne- 
•rroes  as  a  mass,  or  to  provide  them  with  thf 
land  which  was  then  .so  abiindaiit  and  cIr>«|>, 
or  to  brinp  about  an  understanding  with  their 
former  owners.  The  federal  courts  tisik  tlio 
pith  out  of  the  amendments;  and  Congresa,  ti- 
ter ft  struggle  of  nearly  twenty  years,  M^ 
quiesccd. 

The  industrial  progress  of  the  United  StatM 
since  the  Civil  War  has  called  for  enlargeincat 
of  federal  action,  so  that  in  any  ca.se  the  pav- 
ers of  the  Fi'deral  (Jovernment  must  have  Iwfll 
enhanced;  the  Civil  War,  however,  acciistomi'd 
all  sections  and  parties  to  a  largi"  measure  o( 
federal  authority  and  prepared  the  way  Ut 
such  tiusks  as  feileral  control  of  mono|Mil)M 
and  a  iM'rmani'iit  tarilT  inteinled  for  other 
than  revenue  purposes.  The  Civil  War  thw 
hastened  and  facilitated  a  jxTmanently  poww- 
ful  national  regime. 

See  F.\I-XTTIVK  AXD  CoNORE-SR;  PlIK.SIDnlT, 
.VlTlloltlTV    AMI    InFLIKXCK   OF. 

References:  .T.  V.  RIuhIcs.  Hint,  of  the 
(  lS!l.-,-l!MI4),  Ill-V;  .1.  W.  Murgess.  ClPlI 
and  Ihr  Cotuititulion   (inOl),  II,  ch,  xxviilj 
K.    llosmer.   Appeal   to  Armx    (1!M)7),  ch. 
OiWromc    of    Ihr    Ciril     War     (1!M)7).    cl 
iv,  viii,  XV,  xvi:  W.  Whiting,  War  I'oiitr 
the  roimlilulion  (lS71t  :  A.  It.  Hart,  .V( 
Idraln    llittoriealln    Traced     (1IM17),    ch 
.1.   W.  Draper.  Ilixt.  of    I  in.  Cinl  liar   (II 
1S7(I):    .1.  I'arker,   CnnKlitiiHonal  haw    (1' 
.Ai.iiniir  HrsiiNEi.i.  I 
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CLAIM    ASSOCIATfONS   FOR    I'l  lU.lC    1. ANUS— CLAIMS,   IXTERNATIONAL 


CLAIM  ASSOCIATIONS  FOR  PUBLIC 
LANDS.  Cl:iiiii  iissiKiatioiis  or  land  tliilis 
AtMi'  ('.\(ra-l<';,'al  frontier  ])olitical  orjianiza- 
;ionM  cstalilisln'il  l)_v  tlio  pioneers  of  tlic  .Miilille 
(Vest  for  the  |)roteetion  of  bona  fide  settlers 
)n    the    puhlic    lands.      The    written    eonstitii- 

ions,  l)j-la\vs,  or  resolutions  of  the  claim  as- 
loeiations  made  provision  for  ollicers,  fixed 
;hc  amount  of  land  which  each  settler  could 
iceupy,  and  determined  the  conditions  lijion 
vhicli  claims  could  be  made  and  held.  Jlore- 
ivcr,  the  rejjulations  of  these  associations  be- 
■ame   the   l>asis  of  subsequent  legislation   rela- 

ive  to  the  disposition  of  the  pulilic  lands. 
jee  Priii.ic  Lands  and  Public  Land  Policy; 
'UBLic  Lands,  PHEioMrxioNs  of:  Rural  Divis- 
o.NS,  Minor;  Towns  and  Townships.  Refer- 
■nces:     B.     F.     Shambaugh,     "Frontier     Land 

lubs  or  Claim  Associations"  in  Am.  Hist. 
Vssoc,  AmuKil  Report  (1900),  I,  67-84; 
list,  of  Constitutions  of  Iowa  (1902),  ch. 
v;  Cuiistitution  and  Records  of  the  Claim 
[ssodation  of  Johnson  County   (1894). 

B.  F.  S. 

CLAIMS  AGAINST  STATES.  The  presump- 
ion  is  always  that  there  is  no  common  law 
ight  to  sue  a  state  of  the  Union;  and  the 
Eleventh  Amendment  of  the  Federal  Constitu- 
ion  prohibits  a  citizen  from  suing  another 
tate.  Hence  claims  on  contract,  or  for  serv- 
;es,  or  for  torts,  are  not  normally  entertained 
gainst  a  state.     The  difficulty  is  remedied  in 

few  states  in  one  or  other  of  the  following 
'ays. 


Authorization  of  Suits. — Florida  allows  siiitg 
to  be  brought  against  the  state.  In  1912,  an 
anu'ndment  was  made  to  the  Ohio  constitution 
to  the  elTect  that  suits  for  damages  nniy  be 
brought  against  the  state,  as  against  an  in- 
ilividual.  The  only  way  to  recover  losses  8U.s- 
tained  from  the  state  heretofore  has  been  to 
get  a  bill  through  the  general  assembly  grant- 
ing relief.  By  the  Washington  ecmstitution 
of  1SS9,  the  legislature  is  empowered  to  direct 
by  law  under  what  names  and  in  what  courts 
suits  may  be  brought  by  individuals  against 
the   state. 

Boards  of  Claims. — In  Nevada,  the  governor, 
secretary  of  state,  and  attorney  general  con- 
stitute a  board  of  examiners,  to  examine  all 
claims  against  the  state. 

Formal  Courts  of  Claims. — These  are  estab- 
lished in  a  few  states,  and  are  similar,  in  their 
general  workings,  to  the  federal  court  of 
claims    (see). 

Private  Bills. — The  usual  method  of  adjust- 
ment is  by  bills  sometimes  for  cla-sses  of 
claims,  often  for  individual  claims — an  un- 
equal and  extravagant  method. 

See  IMMINENT  Domain;  Expenditubes,  State 
AND    Local;    Public   Accounts;    State   Sov- 

EEEIGNTT. 

References:  F.  X.  Tliorp,  Federal  and  State 
Constitutions  (1909);  Secretary  of  State  of 
Ohio,  Ohio  Constitution  and  Amcndme^its 
(1912);  F.  J.  Stimson,  Federal  and  State 
Constitutions  (1908),  Bk.  Ill,  §  322;  N.  Y. 
State  Library,  Indew  of  Legislation  (annual). 

T.  N.  Hdo\'eb. 


CLAIMS,  INTERNATIONAL 


Private  and  International  Claims. — A  claim, 
the  technical  sense  of  the  word,  as  dis- 
inguished  from  a  mere  complaint,  is  a  formal 
emand  by  one  government  upon  another  for 
;dress  of  an  injury  committed  by  the  foreign 
overnment  or  its  citizens  against  the  com- 
laining  government,  its  citizens  or  subjects. 
t  is  distinctly  international,  \vhen  the  injury 
1  done  to  the  complaining  government.  Thus, 
le  claim  of  the  United  States  against  Great 
ritain  in  the  so-called  "Alabama"  cases  was 
iternational  inasmuch  as  the  Government  ap- 
eared  in  its  own  behalf,  and,  as  far  as  Great 
ritain  was  concerned,  the  liability,  if  it  ex- 
ited, was  international  because  it  arose  from 
le  action  or  neglect  of  the  British  Govern- 
lent.  Claims  of  citizens  or  subjects  against 
tizcns  or  subjects  of  another  government  are 
rivate  claims  and  have  no  international  stand- 
ig.  They  become  international  only  when  of- 
cially  recognized  and  prosecuted  by  the  gov- 
■nment  of  the  claimant.     As  an  example  of 

claim,  private  in  its  origin,  may  be  cited 
le  case  of   the   L'nited   States   vs.  Venezuela, 

ied  before  the  Permanent  Court  at  The  Hague 


in  1910,  in  which  the  United  States  Govern- 
ment espoused  the  case  of  the  Orinoco  Steam- 
ship Company,  an  American  corporation, 
against  Venezuela. 

Origin  of  Claims. — Claims  originate  in  many 
ways.  Any  illegal  act  or  neglect  of  a  legal 
duty  on  the  part  of  a  government  or  its  citi- 
zens affecting  a  foreign  government,  its  citizens 
or  subjects  may  give  rise  to  a  claim,  whether 
it  be  based  upon  contract,  tort,  denial  of  jus- 
tice, or  serious  miscarriage  of  justice.  A 
claim,  international  in  its  origin,  is  prosecuted 
by  the  injured  government  because  it  is  the 
sole  party  interested.  A  private  claim  should 
be  prosecuted  by  the  individual  claimant  and 
recourse  should  only  be  had  to  his  government 
when  local  remedies  have  been  exhausted  or 
when  the  remedies  are  non-existent  or  are  so 
inadequate  as  to  prevent  the  purposes  of  jus- 
tice. It  is  a  question  of  policy  for  the  govern- 
ment to  determine,  after  weighing  all  the 
circumstances  of  the  case,  whether  it  will  pre- 
sent a  claim  either  in  its  own  behalf  or  in 
behalf  of  one  of  its  citizens  or  subjects;  and 
from  that  decision  there  is  no  appeal. 
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In  K^'X'Tol.  it  inny  Ih<  Hftiil  tliiit  it  in  not 
till*  (Htliry  of  tlir  I'liiti'tl  Stiitt'H  tti  (•(*|)oi1no  ftiii- 
trni-t  t'liiiiiiH,  Im'ciiiim'  in  cnin);  tu  tin-  (ur<'i|;ii 
(■oiiiitry  to  t'MK'iK''  in  l>iinincHH  tin-  I'liiiiiiunt  Iiiim 
i<iil>j<-<-t<-<l  liiniw'lf  in  lulvani'c  to  tlir  Iiiwh  of 
tlirronntry  nnil  tlit'ir  IimiiI  inti'rpri-tntion.  Tlic 
rirctiinKtiinifii  of  n  piirtioiiliir  vant:  liowovrr, 
may  Ix-  hiicIi  um  to  cniitto  tliv  ^lovcrnniciit  to 
niiivf  tlii.4  olijiTtion.  In  the  niiittrr  uf  tort, 
till-  j^Mwral  ruli-  iUk-s  ni>t  appi'ur  to  he  8o 
utrirt,  it  iK'Ing  tin-  polii'V  of  till"  j;ovc'rnim'nt  to 
intcrvcni"  in  tort  casi-s  if  tlie  circiiniHtanci-H 
|HTniit,  provided  local  reniodics  Iiavo  U'cn 
oxIinUNtod.  t'onlincatory  brcaclics  of  contract 
un>  nititimilatod  to  torts. 

In  tlir  matter  of  crimes  against  tlieir  citizens 
or  suliject.i,  governments  are  |M'ciiliarly  tteiisi- 
tive,  and  in  cas*'  of  delay  in  investigation, 
proHei-ution,  or  punishment  of  the  olTenilers, 
they  usiiiilly  bring  the  atTair  to  the  attention 
of  the  foreign  government.  A  failure  to  take 
appropriate  action  may  jnstify  a  deiniind  on 
the  part  of  their  government  for  an  indemnity. 

Request  for  Official  Action. — If  the  local 
remedies,  judicial  or  uilniiiii^trative.  have  heen 
exhausted  without  securing  adequate  redress, 
the  government  of  the  claimant  then  decides 
whether  it  will  or  will  not  espouse  the  cause 
of  the  claimant.  If  the  claimant  has  not  had 
an  opportunity  to  present  or  to  prosecute  fully 
his  case,  and  a  denial  of  justice  arises,  or,  if 
the  proceedings  are  vitiated  by  fraud  and 
there  is  a  miscarriage  of  justice,  or  if  the  de- 
lays are  so  excessive  as  to  amount  to  a  denial 
of  justice,  the  policy  of  the  government  is  Ui 
es|Miusc  the  cause.  In  tlie.se  ca.se.H,  however, 
goiMl  olliees  arc  first  invoked,  that  is  to  say, 
the  claimant's  government  calls  the  facts  to 
the  attention  of  the  foreign  government  and 
re<niests  an  investigation. 

Should  the  request  not  be  etTective,  the 
claimant's  government  undertakes  an  investi- 
gatiim  on  its  own  acituint  and  for  this  purp<ise 
ri-<|iiires  evidence  of  the  entire  transaction. 
It  is  usual  to  insist  that  a  memorial  he  liled 
with  the  Diqiartment  of  State  containing  an 
accurate  and  detailed  account  of  the  facts  anil 
rircumstances  upon  which  the  claimant  bas<'s 
his  plea  for  intervention.  The  memorial  must 
state  the  character  of  the  injury  sufTcred, 
whether  to  the  [lerson  or  propi-rty  of  the 
claimant,  or  both,  the  amount  claimed  and  the 
principles  which  are  invoked  as  the  basis  for 
the  claim:  the  full  name  of  the  claimant; 
whether  he  is  at  the  time  of  the  filing  of  the 
memorial  a  citi/^n  of  the  United  States  and, 
if  naliiralirrd,  proof  of  such  naturali/jition. 
He  must  also  show  whether  his  interest  was 
ns  sole  claimant  at  the  time  of  the  origin  of 
the  claim,  or  if  other  parties  hold  interests, 
the  circiimstanci-s  under  which  they  arose. 
The  eviib'nce  accompanying  the  memorial  must 
I*  in  writing  and  under  oath  administeri'd  by 
B  person  duly  aiitboriwd  for  siich  purpose 
according  to  the  laws  of  the  country  in  which 


tlio  toHtimony  is  taken.  Tlie  ilepoRJtlnnH  am) 
all  other  evidence  Hhoiild  conform  to  tin'  re- 
quirements Usual  in  cases  before  ordiii.iry 
courts.  DiK'umentary  evidence  ordiiiarilv 
forms  the  gri-ater  part  in  international  claims. 
If  original  documents  are  produced,  they  miint 
ts'  ideiitilied  as  such.  Certified  copies  are, 
however,  usually  submitted.  All  diNiinieiit*, 
correspondence,  etc.,  in  a  foreign  language 
must   In'   accompanied    by   translations. 

Espousal  of  Private  Claims. — The  inemorial, 
ncconipanied  by  the  documentary  evidence,  it 
then  submitted  to  and  passed  U|H>n  by  the 
proper  ollicers  of  the  Department  of  State.  Th* 
action  of  these  ollicials  is  judicial,  and  a  far* 
orablc  reconimendntion  will  not  lie  made  un- 
less a  primn  f<icir  ca.se  is  made  out.  When  • 
favoralde  decision  has  Is'cn  reached,  the  de- 
termination of  the  Ciovernment  is  coiniiiiinicat- 
ed  to  the  foreign  government  through  diplo- 
matic channels,  with  the  request  that  the  claim 
be  examined  by  the  foreign  government  and 
appropriate  redress  made.  The  private  claim 
has  now  become  oflicial.  It  is  customary  for 
the  foreign  government  to  present  a  detailed 
reply,  either  aicepting  or  denying  res|ionsiliil- 
ity.  If  accepted,  the  form  of  redress  is  agreed 
upon:  if  denied,  the  claimant's  government 
then  decides  whether  it  will  continue  its  sup- 
|K)rt  and  insist  upon  the  settlement  of  tlir 
claim.  Frequently  claims  are  dropped  at  thii 
stage  bi-eniise  the  (iovcrnment  of  the  t'nited 
States,  after  consideration  of  the  ri'ply,  hw 
satisfied  it-self  that  further  action  would  not  lie 
justified.  If.  however,  the  (Government  is  sat- 
isfie<l  with  the  justice  of  its  claim,  it  ]>res<'ntii 
it  again,  and  if  the  foreign  govcrnnieiit  still 
refuses  redress,  arbitration  is  usually  proisi-ed. 
If  this  propo.sal  is  not  accepted,  the  only  re- 
course is  force,  which,  however,  is,  fortunately, 
of   iiifrei|uent  occurrence. 

Payment. — If  the  settlement  of  the  claim  of 
a  citi/en  of  tlie  United  .states  against  a  foreigi 
government  results  in  the  payment  of  lianiagn. 
the  money  is  paid  to  the  Department  of  Statf, 
in  trust  for  the  claimant.  If  there  are  s<'velll  i 
claimants,  the  money  is  liebl  by  the  IVpi 
ment  in  trust  for  those  who  shall  show  tl 
selves  entitled  t^i  it.  If  the  claimants  pi 
to  the  Department  the  validity  of  their 
the  money  is  jmiil  accordingly.  If.  nn 
contrary,  an  agreeinent  is  not  reached,  judi 
procwdings  are  necessary  to  settle  confll 
titles,  and  the  IVpartment  continues  to 
the  money  until  such  proceedings  have 
completed. 

Wliere  claims  are  brought  against  the  Ul 
States  and  it  has  liee<mie  obligated  to  the 
ment  of  a  money  inilemnity,  whether  ai 
result  of  diplomatic  negotiation,  nrbitratii 
otherwise,  the  IVpartment  of  State  sul 
to  Congress  a  statement  of  the  facts  an 
quests  an  appropriation  to  meet  the  ohliKal 

See  CoMiiv,  iNrr.KNATioNAi.  and  Stat* 
Facto   Goveb.n^ient;    Draco   Doctbutbi 
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CLARK,  GIOOUtiK  UOGIORS— Cl.AV   W  IIICS 


ULSIO.N;  InTKKVIONTIO.N  ;  ruilTWTION  TO  A  M  Kll 
CAN  ClTIZKXS  AllHO.M);  Slllltr  Sl.KKVK  DlIM.O- 
lACY;  Statks,  KguAMTY  OK;  iliploimit ic  If- 
iitiiMis  witli  rountriis  liy  luiiiu'. 

References:  ,1.  li.  Moore,  Digrsl  of  Inl. 
.«.»'  (I'.UMi),  §  !l70-l(Hi;!;  .1.  II.  Ralston,  hit. 
MIC  and  Arbitral  I'mndurc  ( llllO)  ;  "Tlii'  Law 
if  t'liiims  against  (Joveinnu'nts"  in  Jloiisc  lie- 
lorts,  Vi  Cong.,  2  Soss.,  No.  l.'S-l  (1875). 

■James  Brown  SajTX. 

CLARK,  GEORGE  ROGERS.  lie  was  born 
n  AllK'iiiarle  ('miiity,  N'irginia,  NovcnilK^r  19, 
7o2,  ami  died  February  18,  1818.  It  was 
iiainly  tlirougli  bi.s  influence  that  tlie  claims  of 
lie  Transylvania  t'om]iany  to  extensive  tracts 
if  land  sdutli  of  tbe  Kentucky  River  were  an- 
inlled  and  tliat  Kentucky  was  granted  a  sepa- 
ate  cnunty  organization  by  Virginia.  After 
he  capture  of  Ivaskaskia,  courts  of  civil  ju<li- 
ature  resembling  tbe  county  courts  of  Vir- 
:inia,  with  judges  elected  by  the  people,  were, 
ly  his  orders,  established  in  the  French  vil- 
ages.  The  right  of  appeal  was  reserved  to 
"lark  himself.  Returning  to  Kaskaskia  after 
he  capture  of  Vincennes,  he  inaugurated.  May 
2,  1779,  tlie  new  government  for  Illinois, 
t'hich  had  been  instituted  the  preceding  No- 
emlier  by  the  Virginia  legislature.  As  county 
ieutenant,  John  Todd,  Jr.,  carried  out  the 
irovisions  of  the  act,  receiving  material  as- 
istance  from  Clark.  Through  his  conquests 
he  claim  of  the  Lfnited  States  to  the  North- 
rest  Territory  was  secured.  In  1783  he  was 
ippointed  one  of  the  board  of  commissioners  to 
ipportion  1.50.000  acres  of  land,  situated  in 
he  southern  part  of  the  present  Indiana,  which 
lad  been  granted  by  Virginia  to  the  Illinois 
egiment.  He  served  as  a  member  of  that 
ommission  until  181.S.  See  Northwest  Ter- 
:iT0RY.  References:  R.  G.  Thwaites,  Hoio 
Icorgc  Rogers  Clark  Won  the  Xortlnrest 
1!10.3),  1-71;  W.  H.  English,  Conquest  of  the 
\orthirest  (1897)  ;  J.  A.  James,  "George  Rog- 
rs  Clark  Papers"  in  Illinois  Hist.  Collections 
:i913).  J.  A.  J. 

CLASSIFIED  SERVICE.  A  term  which  in 
lopnlar  usage  apjilies  to  that  part  of  the  public 
ervice  a])|iointment  subject  to  competitive  ex- 
miiiatiim  under  civil  service  laws.  .Strictly 
peaking  it  applies  to  all  positions  subject  to 
he  civil  service  rules.  Originally  it  signified 
he  positions  in  the  federal  service  which  had 
€en  graded  or  classified  according  to  salaries, 
nd  to  which  the  civil  service  rules  established 
nder  the  act  of  1883  were  first  applied  {see 
"ENDLETON  AcT).  Under  all  civil  service  laws 
n  force  in  this  country  the  positions  are 
ivided  into  the  classified  and  unclassified  serv- 
;es;  and  the  classified  service  is  subdivided 
ito  classes  based  on  the  character  and  duties 
f  the  positions.  See  Appointment.s  to  Of- 
iCE;  Civil  Service  Examinations;  Civil 
KBVICE,  Fedeeal;  Civil  Sebvice,  State.  Refer- 


ences: r.  S.  Civil  Service  Conimission,  A'c- 
piirts;  State  and  Municipal  Civil  Service  Com- 
missions, llcports;  C.  R.  Fisli,  Civil  Ncrvico 
and  the  I'atronage   (l!l().-.).  K.  11.  G. 

CLAY,  HENRY.  Henry  Clay  (1777  1852) 
was  born  in  Hanover  County,  Va.,  April  12, 
1777.  He  was  admitted  to  the  bar  in  1707, 
an<l  the  same  year  removed  to  Kentucky.  He 
was  a  member  of  the  state  constitutional 
convention  of  1799,  and  in  1803  sat  in  the 
lower  house  of  the  assembly.  In  180G-07, 
tlu)ugh  not  of  legal  age,  he  was  chosen  to  fill 
the  unexpired  term  of  .John  Adair  in  the  Unit- 
ed .States  Senate;  returned  to  the  a.ssemblj 
in  1808-09,  and  in  1810-11  was  again  in  the 
United  .States  Senate.  In  1811  he  entered  the 
House  of  Representatives,  where  he  sat  until 
1821  and  from  1823  to  1825,  serving  as  Speaker 
from  1811  to  1814,  1815  to  1820,  and  1823  to 
1825,  and  he  was  the  first  to  develop  the  un- 
written power  of  that  oSice.  He  advocated  an 
"American  system"  {sec)  of  protection  and  in- 
ternal improvements,  and  became  the  recognized 
leader  of  the  young  Republicans.  He  favored 
war  with  England  in  1812,  and  was  one  of  the 
negotiators  of  the  treaty  of  Ghent  in  1814. 
In  the  election  of  1824  his  influence  insured 
the  choice  of  Adams,  but  his  acceptance  of  the 
office  of  Secretary  of  State  led  to  the  charge 
of  a  "corrupt  bargain."  His  chief  prominence 
as  Secretary  was  in  connection  with  the  Pana- 
ma Congress.  From  1831  to  1842  he  was  a 
member  of  the  Senate,  a  sturdy  opponent  and 
enemy  of  Jackson,  an  ardent  advocate  of  a 
national  bank,  and  author  of  the  compromise 
tariff  of  1833.  In  1832  he  was  the  candidate 
of  the  National  Republicans  for  the  presidency, 
with  a  platform  whose  chief  plank  was  the 
bank  issue.  He  unsuccessfully  sought  the 
Whig  nomination  in  1840  and  in  1841  held  the 
bulk  of  the  Whig  party  together,  in  opposi- 
tion to  President  Tyler.  He  was  again  nomi- 
nated in  1844  and  narrowly  defeated  by  Polk, 
chiefly  on  the  issue  of  the  annexation  of  Texas. 
In  his  final  service  in  the  Senate  he  brought 
about  the  Compromise  of  1850.  He  died  at 
Washington.  June  29,   1852. 

See  Compromise  of  1850;  National  Re- 
publican  Party;    Whig   Paety. 

References:  H.  Clay,  Writings  (various  edi- 
tions) ;  C.  iSchurz,  Henry  Clay  (1887)  ;  C.  Col- 
ton,  Life  and  Times  of  Henry  Clay  (1846),  Last 
Seven  Years  of  the  Life  of  Henry  Clay  (1856)  ; 
D.  Mallory,  Life  and  ftpecclies  of  Henry  Clay 
(1843);  J.  M.  Rogers,  True  Henry  Clay 
(1904);  H.  B.  Fuller,  flpeakers  of  the  House 
(1900),  ch.  i;  M.  P.  Follett.  .Speaker  of  the 
House    (1896).  William   MacDonai.d. 

CLAY  WHIGS.  The  majority  of  the  Whigs 
in  Congress  during  Tyler's  administration 
1841-1844.  who  followed  Clay  in  his  opposition 
to  the  President.  See  Clay,  Henry;  Cor- 
poral's Guard;  Whig  Party.  O.  C.  H. 


ll.AVTitN.  .InllN    MIDDI.KTON— CLKAUIXU   HOUSE 


CLAYTON,  JOHN  MIDDLETON.  .lolin  M. 
Clnxtoii  (  ITI'li  l.s."iti)  «ii>*  Im>iii  lit  1)ii;;h- 
Imroiicli,  Mil.,  NovcinlHr  24,  ITlHi.  In  ISM) 
li<>  wim  niliiiittfil  to  tin-  luir,  nnil  Ix'j^iii  priii- 
tii-c  lit  l)iiv<T.  IVI.  Ill  IS24  lie  ontornl  tlic 
Ktntc  li'i-inlatiirr,  ami  friini  IS'2U  to  IS28  was 
nvri'tury  of  htati-  of  Dcliiwnro.  He  was  cIio-m'h 
I'liiteil  Stttteti  Senator  in  1828,  bointt  reeleeteil 
in  1S:<.'>,  nmt  Htmn^ly  o|ipoM>U  ■laekKon.  In 
DecenilHT,  IS.'Iti,  lie  re»i;rneil  liis  Beat,  ami  wa.s 
shortly  ap(Miinte<l  chief- just  ice  of  Delaware. 
hoKlini;  tlint  olliee  until  Aiij;ii»t,  1830,  when  he 
rcsifineil.  In  184.5  lie  was  a);ain  elected  to  the 
Senate,  and  in  1S49  was  made  Seiretary  of 
State.  His  principal  achievement  in  this  of- 
fice was  the  nejtotiation  of  the  t'laytoii-Biilwer 
treaty  of  1S.')0  with  (Jrent  Uritain.  On  the 
death  of  Presiiient  Taylor  he  resi;rned  his  of- 
fice, and  retired  to  jirivate  life;  hut  he  was 
apiin  elected  to  the  Seii:ite  in  .lamiary.  IS.'i.T. 
by  a  comhination  of  Whigs  and  Deiinicrats,  and 
was  a  niemlier  of  that  body  at  the  time  of  his 
death,  at  Dover.  November  !).  1S.10.  See  t'L,VY- 
To.N-llii.wKR  Treaty.  References:  J.  P. 
Comegys.  Memoir  of  John  M.  Clniilun  (1882): 
I.  D.  Travis,  Uisl.  of  tlw  ('laiil(tn-Huliivr 
Treaty    (IKOO).  \V.   MacD. 

CLAYTON-BULWER  TREATY  (1850).  The 
Clayton- Itiilwcr  treaty  was  the  historical  pr<«l- 
net  of  iinoniuloiis  conditions  resulting;  from 
many  forces  long  in  operation.  Primarily,  it 
was  made  with  a  view  to  the  construction  of 
n  canal  under  the  treaty  niadi-  by  llisc  with 
N'icarH;;ua  in  184!)  and  was  intended  by  the 
I'nited  States  to  prevent  a  British  protectorate 
over  the  Mosi|iiilo  Indians  {src  MosQfiTO 
Qi'ESTloN).  The  British  occupation  of  Grey- 
town  in  1848  also  induced  the  United  .States 
to  enter  an  earnest  protest.  The  threatening 
aspect  of  relations  resultinj;  tlierefnim  led  to 
negotiations  In'twcen  Secretary  Clayton  and 
Sir  Henry  Biilwer  the  British  Minister,  for 
adjustment  in   1S.50. 

The  resulting  treaty  guaranteed  the  protec- 
tion ami  neutrality  of  the  pr»|H>sed  Nii'aragua 
canal:  and  agrivd  to  extend  a  like  protection 
to  any  other  practical  coinmunication.  cither 
by  canal  or  railway,  across  the  isthmus  at  any 
point.  In  order  to  quiet  the  apprehensions  of 
Clayton's  collcagiii's  in  the  Cabinet.  Bulwer 
iiigne<I  n  separate  statement  denying  the  in- 
tentiim  of  the  British  governmi'nt  to  use  the 
Mosquito  protectorate  to  secure  a  foothold  on 
the    iHthniiis. 

The  treaty,  reluctantly  signed  by  Clayton 
on  April  l!l.  IM.'jO,  was  ratified  by  the  Senate 
without  nlterntion  by  a  vote  of  47  to  II.  In 
exchanging  ratiltcatinns.  on  .Tiily  4.  Bulwer. 
added  a  declaratiim  authori:eed  by  his  govern- 
ment denying  the  application  of  the  treaty 
provisions  to  Honduras  ami  its  depenilencies. 
This  was  acri'pteil  by  Clayton  who  put  in  n 
counter-declaration  neutralizing  some  objec- 
tionable features, 


declanitions  could  not  legally  affect  the  treat \, 
which  both  were  anxious  to  save  in  the  iiileii-t 
of  |M>a(v.  The  treaty  preiipitateil  iiiiiny  <pi<  - 
tions  and  remaineil  in  full  force  till  ahrogati  I 
by  the   Hay-Pauiicefote  treaty  of    l!m2. 

See  Ca.xai,  Dii'i.oMArY:  (!kk.\t  Biutai.n,  Dir- 
uiM.xTic  Rei^tio.vs  WITH:  Nicaragua  Ca.nai. 
Poi.u-Y. 

References:  (!.  P.  Garrison,  ^X'r»ttcard  F.s- 
liiiHion  (I'.MMi),  ch.  xviii:  .1.  H.  Hendcrsnn. 
Iiii.  Dipl.  Qurslioiis  (11101),  ch.  iv;  L.  M. 
Keasbey,  "Clayton-Bulwer  Treaty"  in  Am. 
.Vcad.  Pol.  Sci.,' .liiHa/«,  XIV  (18911),  2S.-.-.iiii. 
Mraraiiiia  Caiial  and  Monroe  Doctrine  { ISilCi.  . 
.1.  H.  Lataiie.  /'.  .V.  and  Spanish  Am.  (  llHio  , 
ch.  iv:  J.  It.  Moore.  l)i<jcst  of  Int.  Laic  (lltor,  . 
V;  K.  Smith.  Entjtand  and  Am.  aflir  Iwl 
prndence  {  I'.MMM,  ch.  .xi.x;  1.  D.  Travis,  Clat/I.n 
BuUcer  Treaty   (1900).         J.  M.  Callahan. 

CLEAN  SWEEP.  The  wholesale  rcmov  ,1 
by  an  incoming  administration  of  the  appoint 
ive  goveriinieiit  oflicials  Ixdonging  to  the  defeat 
ed  party.    See  SroiLS  System.  O.  C.  II. 

CLEARING    HOUSE.     A  clearing   house    i> 
primarily    a   lentral   agency   of   banks  wheic!^ 
they  may  quickly  settle  tlieir  mutual   inilebt.  : 
ness.     At  this  agency,  managed  by  represent  i 
tives    of    the   banks,    all    accimnts   and    claims 
are    presented    and   compared,    thus    making    it 
possible  to  .settle  by   the  payment  of  balances 
instead   of  by  the  older   metlio<l  of   individual 
payment   to  each   ami   every  creditor  bank   by 
each   and   every   debtor  bank   through   messen- 
gers   and    porters.      The    first    clearing    house 
was  established  in  New  York   in   18.').3,  and  the 
second    in    Philadelphia    in    I.S.IS.       Practically 
every  city  having  s«'veral  Imnking   instiliitioni 
has   now    adopted    this   agency.      In    1010   the 
total   clearings    ( i.   e.,  the   total   of  ditrerencM 
balanced)     of    all    the    clearing    houses    of    thC 
United    Stall's    amounted    to    l(i4    billion    dol- 
lars, of  which  07  billi(ms,  or  about  two-third^ 
was  cleared  in  New  York  City.     In  New  YolS 
the  percentage  of  balances  to  clearings  is  onHP 
alsiiit    five    [H-r   cent,    showing    the   economy  dP 
this  system  of  settling  exchanges. 

The  clearing  house  has  a.ssumed  other  func- 
tions, as  for  example,  in  fixing  uniform 
rates  of  exchange:  interest  rates:  collection 
charges:  mutual  assistance  of  memlx-rs:  and 
the  issue  of  clearing-liou.se  loan  certificates  in 
times  of  financial  panic.  These  latter  repre- 
•sent  tem|)orarv  loans  based  upon  the  deposit 
of  collateral  securities  made  by  the  bankii 
collectively  nssociati-d  in  the  clearing  house  to 
members,  in  times  of  monetarj'  stringency,  in 
order  to  save  the  use  of  cash  which  can  thui 
Ik'  released  to  meet  commercial  demands.  In 
additiim.  there  are  clearing  house  certificate» 
l>as<'d  upon  the  deposit  of  gold,  useil  in  ordi- 
nary times  in  effecting  the  settlement  of 
balances  in  order  to  ininimiTie  the  risk  and 
ISoth  understood  that  these  lalmr  involved  in  handling  large  sums  of  money. 
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See  Mankim;  Micihods;  IiAnkim;,  runiic 
Rkiuii.a'iion  OK;  Hanks  and  Hankinii  Acts, 
National;  Hanks  and  Hanking  Acts,  Statk; 
Ranks,  Cunthai,;  Ci-kabino  House  Loan  (.'i:it- 

TII'ICATKS. 

References:  A.  K.  Fisko,  Morlcni  liunlc 
(lltlir)).  (i;i-S4;  II.  White,  Money  idkI  Jiaiiliiini 
(4tli  I'll.,  I'Jll).  :ill)-2:jl;  J.  G.  Cannon,  Vkar- 
in;/  llvusts  (  HlOd  and  11)10);  Sen.  Docs.,  (11 
Cling.,  2  sess..  No.  401    (inil). 

Davis  R.  Dkwey. 

CLEARING  HOUSE  LOAN  CERTIFICATES. 

(Vrtilicatt'S  issued  uiuler  the  autliority  of  a 
clearing-house  against  securities  and  bills  re- 
oeivalile  deposited  by  a  bank  (belonging  to  the 
association)  to  be  used  in  lieu  of  cash  in  set- 
tling balances  at  the  clearing  house.  They 
have  been  issued  only  in  times  of  monetary 
crises  wlien  banks  found  it  diflicult  to  meet 
their  obligations.  See  Clearing  House.  Ref- 
erences:   H.   White,  Money  and  Banking    (3rd 


ed.,  lilOS),  224-229;  J.  G.  Cannon,  Charinij- 
•  lloii.wn  (l!)()()  and  1!)10)  ;  A.  1'.  A.  Andrew, 
"Substitutes  for  Cash  in  the  Panic  of  1007"  in 
Qnail.  .lourn.  Evon.,  XXIll    (1!)0S),  .'ili;. 

1).    11.    1). 

CLERK  OF  THE  HOUSE  OF  REPRE- 
SENTATIVES. The  Clerk  of  the  House  of 
Re|ircscnliitives  is  chosen  by  tiva  voce  vote  at 
the  heginning  of  each  Congress,  and  continues 
in  ollice  until  his  successor  is  elected  ami  <iual- 
itied.  He  kee|)s  the  journal  of  the  House,  in 
which  he  enters  a  record  of  the  daily  bu.sincss 
of  the  House,  of  the  results  of  all  deliberations, 
of  the  yea  and  nay  votes,  and  of  all  ([uestiuns 
of  order  and  decisions;  performs  a  variety  of 
functions  in  connection  with  the  introduction 
and  passage  of  bills  and  resolutions;  and  takes 
the  lead  at  the  organization  of  a  new  House, 
pending  the  choice  of  a  Sjieaker.  See  Con- 
gress; House  of  Representatives;  .Journals 
OF  Legislative  Bodies.  A.  N.  H. 


CLEVELAND 


Population. — According  to  the  census  of 
1010.  Cleveland,  Ohio  is  the  sixth  city  in  point 
of  population  in  the  Ignited  States,  having 
>tin.r>(j.'i  inhabitants. 

Charter  History. — The  first  permanent  set- 
tlement on  the  site  of  the  present  city  was 
made  in  1796,  the  place  was  incorporated  as  a 
village  in  1814  and  was  granted  a  city  charter 
in  1836.  The  village  charter  of  1814  and  the 
first  city  charter  were  speci.il  acts  of  the  legis- 
lature. The  Ohio  constitution  of  1851  forbade 
s|"iial  acts  conferring  corporate  powers  and 
rri]uired  the  legislature  to  "provide  for  the 
nruanization  of  cities  and  incorporated  villages 
I'V  general  laws."  In  1852  the  legislature 
parsed  the  first  general  municipal  incorpora- 
li'iTis  act  in  the  United  States.  This  act  pro- 
\  I'lrd  for  two  classes  of  cities  and  the  courts 
111  Id  that  laws  applying  to  all  the  cities  of  a 
riass  were  general  laws  within  the  meaning  of 
tlir  constitution  (sec  Cities,  Classification 
'II  I.  The  state  legislature,  taking  advantage 
nt  this  and  other  favorable  decisions,  made 
LI  later  and  greater  refinements  of  ela-ssifica- 
iiMii  until  by  1878  the  five  leading  cities  were 
in  classes  by  themselves  and  by  1808  every 
lity  of  any  importance  had  a  class  of  its 
own.  Thus  the  system  of  .special  city  charters 
was  reintroduced  under  the  guise  of  general 
laws  applying  to  all  the  cities  of  a  class. 

From  i852  to  1801  Cleveland  had  a  de- 
I'litralized  scheme  of  government  conducted 
I'iiiily  b.v  elected  and  appointed  boards.  In 
1  the  city  was  granted  a  charter  which 
ililished  what  was  widely  known  as  the 
■  fiilcral  plan."  This  received  favorable  com- 
nuiit  from  many   authorities  on  city  govern- 


ment and  was  satisfactory  to  the  people  of 
Cleveland.  However,  in  1002,  the  supreme 
court  withdrew  its  approval  of  tlie  classifica- 
tion of  cities  then  prevailing  and  rendered 
invalid  practically  the  entire  system  of  mu- 
nicipal government  in  Ohio.  As  a  result  of 
this  action  a  special  session  of  the  legislature 
enacted  the  uniform  municipal  code  of  1002. 
The  code  of  1002  divided  municipalities  into 
cities  and  villages  and  established  a  uniform 
scheme  of  government  for  each.  This  rigid  sys- 
tem proved  a  great  inconvenience  to  cities  of 
all  sizes;  the  powers  granted  were  inadequate, 
and  the  legislature  continued  to  tamper  with 
the  code  for  political  and  factious  reasons. 
To  relieve  the  cities  from  these  difficulties  the 
constitutions  of  Ohio  was  amended  in  1012  so 
as  to  provide  for  municipal  home  rule.  This 
amendment  grants  authority  to  any  munici- 
pality to  frame,  adopt,  or  amend  a  charter  for 
its  government,  under  which  it  may  exercise 
all  powers  of  local  self  government.  A  city 
may  proceed  to  frame  a  charter  only  after  the 
proposition  to  do  so  has  been  submitted  to 
the  voters  and  approved  by  a  majority  of 
tliose  voting  on  the  question.  On  the  same 
ballot  are  placed  the  names  of  candidates  for 
a  commission,  by  which  a  charter  is  prepared 
and  submitted  to  the  voters  in  case  the  proposi- 
tion to  frame  a  charter  is  approved.  Acting 
under  the  home  rule  amendment  the  voters  of 
Cleveland  approved  the  proposal  to  frame  a 
charter  and  chose  a  charter  commission.  The 
charter  drafted  by  this  commission  was  adopt- 
ed at  a  special  election  held  on  .July  1,  1913, 
being  the  first  charter  framed  and  adopted  un- 
der the  Ohio  home  rule  amendment. 
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Election  Provisions.— Tin-  Clrvrlainl  clmitiT 
I'.ll.'l  |irii\  iilis  for  111!'  rlrtlicin  of  only  llii'  iiiayiir 
mill  moinlH'rH  of  tlir  coiiiu'il.  I'lindiilittrH  for 
tlirHC  otlii'i'M  nr<-  iiniiiiiiatril  hy  prtitioii;  2.'illl) 
votiTH  limy  iioiiiiiiiitc  11  I'liniliilati-  for  iiiiiNor 
nn<l  °2i>0  votorH  of  ii  wnnl  may  noiniiiHti'  u 
raiiiliilatc  for  tlic  coiiiii-il.  Ilallota  used  at  the 
clrctioii  liavc  no  party  mark  or  di'si^nation. 
The  naiiii's  of  lainliilatc.H  arr  printed  In  rota- 
tion under  tlio  title  of  tlie  olliw  wliieli  tliey 
sifk.  Tlie  preferential  Hvstem  of  votinj;  is 
used  wliereliy  a  voter  may  express  liis  first, 
weond,  and  other  choiceB  of  the  enndiilates  for 
eaeli  olliee.  Kli'eted  ollieers  may  lie  reeulled. 
I'poii  petition  of  5,00(1  voters  an  election  must 
he  hehl  to  determine  whether  the  mayor  shall 
eontinue  in  office,  A  similar  election  may  he 
invoked  njxninst  a  councilman  hy  600  voters 
of  his  ward. 

The  City  Executive. — The  executive  nn<I  ad- 
ministrative powers  of  the  city  are  concen- 
trated completely  in  the  hands  of  the  mayor. 
Six  departments  are  estahlished  hy  the  char- 
ter, viz.,  law,  puhlic  service,  puhlic  welfare, 
pulilic  safety,  linanee,  and  puhlic  utilities.  At 
the  head  of  each  department  is  a  director  who 
is  appointed,  and  may  he  removeil,  hy  the  nuiy- 
or.  Heads  of  divisions  within  departments  are 
known  as  commissioners.  They  are  appointed 
and  may  he  removed  hy  the  heads  of  tlieir 
respective  deiiartments,  hut  they  may  he 
l>roU);ht  under  the  merit  system  if  the  civil 
servii-c  commission  so  orders.  Neither  direc- 
tors of  departments  nor  commissioners  are  ap- 
pointed for  a  delinite  term.  The  entire  execu- 
tive siTvice  of  the  city,  except  as  ahove  in- 
dicated, with  the  addition  of  a  few  secretaries 
ami  confidential  assistants,  is  under  the  merit 
system.  The  three  civil  service  commissioners 
are  nppointi'd  hy  the  mayor  for  a  term  of  six 
years,  one  memlMT  ri'tiring  every  second  year. 

The  rinancinl  administration  of  the  city  is 
concentrated  in  ft  department  of  finance  with 
divisions  of  accounts,  treasury,  assessini'nts  and 
licenses,  and  purchases  and  supplies.  As  a 
check  upon  the  financial  ollieers  appointed  hy 
the  mayor,  the  council  is  re<)nired  to  estahlish 
a  systi'm  of  continuous  audit,  conducted  hy  cer- 
tified puhlic  accountants  appointed  hy  and  re- 
sponsihle  to  the  council.  The  hooks  of  the 
city  are  also  audite<l  hy  inspectors  responsihle 
to  the  state  auditor.  The  department  of  pub- 
lic welfare  adniinisters  the  alTairs  of  the  city 
relating  to  health,  charities  and  corri'ctions, 
recreation  and  employment.  There  is  also  a 
division  of  research  and  puhlicity  in  this  di'- 
partment,  which  is  re<piired  to  investipato  the 
rnuses  of  poverty,  crime  and  disease  and  hy 
means  of  lectures,  exhihits,  ami  other  metho<ls 
"promote  the  eilucation  and  understanding  of 
the  community  in  those  matters  which  concern 
the   puMic   health   and   welfare." 

The  ilepnrlment  of  puhlic  utilities  has  the 
administration  of  all  nontax  supported  puhlic 
utilitiea  that  arc  owned  and  operated  by   the 


lily.  The  acconnls  of  such  utilities  must  In- 
kept  distinct  from  all  otlnT  accounts  of  I  In- 
city,  and  the  revenues  of  any  such  utility  can 
not  be  appropriate<l  or  used  for  any  olh.  r 
object  or  purposi'.  Tin'  di'parlmcnt  of  pulih. 
serviiv  has  charj;e  of  the  more  important  piili 
lie  Works  of  the  city  such  as  the  construcli.ii 
anil  nuiintenance  of  streets,  sewers,  wharii-, 
docks,  landin);s,  markets,  parks,  and  pulili<' 
>;rounds.  It  is  also  responsible  for  work  in 
volviup  enjiineering  or  construction  done  fur 
other  departnu'Uts.  Through  its  division  i>f 
franchises  this  department  ri'ipiires  privatilv 
owiu'il  and  operated  puhlic  utilities  to  obser\r 
their  obligations  to  the  city.  The  departnnnt 
of  public  safety  has  divisions  dealing  wiili 
police,  (ire  protection,  buildings,  housing,  aril 
weiglits  and   measures. 

The  Council. — The  council  consists  of  twenty 
>ix  members,  cmi'  being  chosen  from  each  of  lli' 
wards    into    which    the    city    is    diviibil.      '11  ■ 
term  of  councilmen  is  two  years  and  all  retiir 
at    the    sanu'    time.      The    council    cboo.ses    It^ 
presiding  ollicer,   clerk    and    other    ollieers   nnl 
employees.     t)rdinances   passed    by   the  couin    I 
nuiy   Ix"   vetoed   by   the  mayor   but   nniy   1h'    I' 
passed  by  a  two-tliirds  vote.     A  proposed  ordi 
nance    may    be    initiated    by    petition    of    ri.nini 
voters,  and  any  ordinance  passed  by  the  counnl 
may  be  subjected  to  a  refi'rendum  upon  |H'tili"H 
of  ti-n  per  cent  of  the  voters    (.we  Imtiativi 
Kkkkrkxdum).    The  mayor  and  directors  of  il- 
partnuMits  arc  entitled  to  seats  in  the  coum  i 
but  may  not  vote  therein.     The  mayor  may  in 
troduce  ordinances  and   take   part    in  any   di- 
cussion  ttciurring  in  the  council.     Directors  •>< 
departnu'nts  may   take  part   in  discussions   i' 
lating    to    their    respective    departments.      'I'li' 
council    has   all    the    legislative    power    of    l!i> 
city  and   in  addition  has  broad   powers  to  in 
vestigate  oHicial  acts  and  transactions  of  other 
departments. 

Financial  Powers. — The  council  prepares  all 
annual  appropriation  ordinance,  basing  it  upon 
a  detailed  <'stinuite  submitted  by  the  nuiyor. 
Provision  must  be  nnide  for  public  hearings  on 
appropriation  ordinances  before  their  |>assage. 
The  nniyor  may  veto  iti'Uis  in  appropriation 
ordinances  but  such  items  may  l)e  reinstat<'d  by 
a  two-thirds  vote  of  the  council.  Limits  of  tax- 
ation and  indebti'dness  are  established  liy  law. 
The  maximum  rate  of  taxatiiui  permitted  to 
eitiesis  live  mills  on  each  dollar  of  assessed  valu- 
ation, unless  by  a  vole  of  the  idcctors  n  higher 
nuiximum  tax  is  nuthori/x'd  for  a  period  not  cs- 
ceeding  five  years,  but  in  no  case  may  the  total 
tax  for  all  |)urposes  (state,  county,  city  school 
etc.),  exclusive  of  that  for  sinking  fumls,  c* 
ceed  fifteen  mills.  Cities  in  Ohio  may  not  i* 
cur  debt  in  excess  of  four  per  cent  of  the  a** 
sessed  valuation  of  property  unless  the  issue  ^ 
of  iHinds  for  additional  indebtedness  is  ap-  'U 
proved  by  two-thirds  of  the  electors  voting  at  i 
the  election  at  which  the  question  is  submitted. 
Indcbtcdncn  can  in  no  cose  exceed  eight  per 
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I  rrit  of  du'  assessed  valuation.  lioiiils  issui'd 
(o  lie  paid  from  s|K'eial  assessments  and  water 
wiiiks  lionds  aie  exeludod  fi'oni  this  limit.  'I'lu' 
total  delit  of  Cleveland  (l'J12)  is  $34,787,22S. 
IXelusivo  of  tlio  amount  in  tlie  sinking  fund 
( ^l.oTT.HlS)  and  tlie  water  works  bonds 
i-;i;.4S4,n8!)|  the  debt  is  $20,72r),:!20.  This 
estimate  docs  not  include  the  school  debt  nor 
sj.iHKl.dOO  of  bonds  authorized  l)y  popular  vote 
III    I'll  I   ami  not  vet  entirely  issued. 

Public  Utilities. — Ohio  cities  are  authorized 
to  own  and  operate  any  ])ublic  utility.  The 
water  system  of  Cleveland  has  never  been 
in  private  hands,  the  city  plant  having 
l»  en  established  in  1856.  About  one-fourth 
of  the  water  pumped  is  supplied  to  subur- 
ban towns.  The  city  also  owns  two  small 
electric  lighting  plants  acquired  with  annexed 
\illagcs.  In  Xovcmber.  1!111,  a  bond  issue  of 
:f2,llO0,000  was  voted  by  the  electors  for  the 
extension  of  the  municipal  electric  lighting 
system.  The  city  garbage  disposal  plant  has 
been  operated  by  the  city  since  I'.lOo  and  dis- 
poses of  the  kitchen  refuse  more  elhciently  and 
at  far  less  cost  than  under  the  contract  system. 
Ashes,  waste  paper  and  rubbisli  are  also  col- 
lected by  the  city.  Street  railways  are  operat- 
ed under  a  franchise  by  which  the  company  is 
restricted  to  a  guaranteed  return  of  six  per 
rent  upon  an  agreed  valuation  plus  future  in- 
vestments as  specified  in  the  franchise.  The 
city  council  is  given  control  of  the  operation, 
extension  and  improvement  of  the  system  and 
maintains  its  oversight  through  a  commission- 
er, appointed  by  the  mayor  and  approved  by 
the  council.  The  rate  of  fare,  under  this  ordi- 
nance, has  not  yet  risen  above  three  cents  with 
a  penny  charge  for  a  transfer.  The  fare  is  now 
(1913)   three  cents  without  charge  for  transfer. 

Municipal  Court. — Cleveland  has  a  special 
municipal  court  of  seven  judges  elected  for  a 
term  of  four  years.  This  court,  established  in 
1911,  has  all  the  criminal  jurisdiction  of  jus- 
tice of  the  peace  and  police  courts  and  a  fairly 
broad  civil  jurisdiction  designed  to  render 
prompt  and  economical  service  to  the  smaller 
litigant  and  to  relieve,  in  some  measure,  the 
court  of  common  pleas. 

Schools. — The  school  authorities  of  Cleve- 
land are  practically  independent  of  the  city 
government,  except  that  the  director  of  law  is 
counsel  for  the  school  board  and  that  the  city 
treasurer  is  custodian  of  the  school  funds.  The 
board  consists  of  seven  members,  two  elected 
from  districts  and  five  at  large.  Members  are 
chosen  for  four  years,  either  three  or  four  re- 
tiring every  second  year.  Xominations  for  the 
board  are  by  petition  and  the  election  ballot 
has  no  party  designation.  Tlie  board  has  inde- 
pendent power  of  taxation,  elects  a  superin- 
tendent of  schools  for  a  term  of  five  years  and 
a  director  of  schools  who  has  charge  of  the 
business  administration.  It  also  chooses  the 
seven  library  trustees  who  have  full  control  of 
the  public  library  and  its  branches. 


See  Caiu.nkt  Svhtkm  in  Cnv  Oovernmknt; 

CUAHTKKS,  Ml'NIOIE'Al,;  CITY  AM)  TIIK  StATK  ; 
ClTIKS,  ClAS.SIFICATION  OF;  CiTIES,  LK(iINI.A- 
TIO.N  A.NI)  LKdl.sI.A-riVE  I'KOHI.EM.S  IN  ClTIKS; 
.MaVOK;    IMUMCirAL  (iOVERNMENT;   OfFICEH.S  IN 

City  Covkhnment;  Police. 

References:  Ohii)  Constitution,  Art.  XVIII: 
Charier  of  Cleveland  (.July  1,  ]9l:il:  S. 
P.  Orth,  Hist,  of  Cleveland  (lilllli,  1, 
clis.  viii-xvi,  xxl-xxvii ;  C.  S.  William- 
son, "Finances  of  Cleveland"  in  Col.  I'm  v. 
Stiidien,  XXV  (inOT),  No.  3,  17-59;  D.  F. 
Wilcox,  "Municipal  Govt,  in  Michigan  and 
Ohio"  in  ibid  V  (1890),  No.  3,  Municipal 
Franchises  (1911),  J.  A.  Fairlie,  Essoiis  in 
Muni<:ipnl  Adminiatratiim  (1908),  ch.  v;  \V.  II. 
p:ilis.  Municipal  Code  of  Ohio  (4th  ed.,  1909), 
Introduction,  II,  ch.  xxv;  General  Code  of 
Ohio  (1910),  3497-4784;  10^  Laws  of  Ohio 
(1911),  260-274  (tax  limit  law),  520-524 
(initiative  and  referendum). 

A.  R.  Hatton. 

CLEVELAND,  (STEPHEN)  GROVER.    Oro- 

ver  Cleveland  (  1S:)7-190S  i ,  twenty-second  and 
twenty-fourth  President  of  the  United  States, 
was  born  at  Caldwell.  X.  J.,  JIarch  18,  1837. 
In  1859  he  was  admitted  to  the  bar  at  Buffalo, 
New  York.  From  1S70  to  1873  he  was  sheriff 
of  Erie  County,  and  in  ISSl  was  elected  mayor 
of  Bufl'alo  as  a  Democrat,  but  with  large  inde- 
pendent support.  In  1882  by  a  large  majority 
he  was  elected  governor  of  New  York,  a  state 
usually  Republican,  and  won  a  national  repu- 
tation by  his  courage  and  independence.  In 
1884  he  was  elected  President  by  the  deciding 
vote  of  his  state,  receiving  219  electoral  votes 
against  182  for  Blaine.  His  administration 
was  notable  for  his  support  of  civil  service  re- 
form, vetoes  of  numerous  private  pension  bills, 
and  advocacy  of  immediate  tarift'  reduction, 
which  latter  he  made  the  issue  for  his  party  in 
the  election  of  1888.  But  he  was  defeated  by 
Harrison,  although  he  received  the  larger  pop- 
ular vote.  In  1892  he  was  again  elected  Presi- 
dent, receiving  277  electoral  votes  against  145 
for  Harrison.  His  second  term  was  notable 
for  his  withdrawal  of  the  Hawaiian  annexation 
treaty  from  the  Senate,  his  insistence  upon  the 
maintenance  of  the  gold  standard,  his  use  of 
federal  troops  to  suppress  the  Chicago  riot  in 

1894,  and  his  vigorous  message  in  December, 

1895,  regarding  Venezuela.  As  years  went 
by  received  the  admiration  of  his  party  and  of 
his  opponents.  He  died  at  Princeton,  N.  J. 
June  24,  1908.  He  wrote  Presidential  Prob- 
lems {y;.  Y.,  1904).  See  Civil  Service,  Rela- 
tion OF,  TO  Parties;  Democratic  Party; 
Great  Britain,  Diplomatic  Relations  with; 
Silver  Coinage  Controversy;  Tariff  Policy 
OF  the  United  States.  References:  J.  L.  Whit- 
tle, Grover  Cleveland  (1896);  R.  W.  Gilder, 
Grover  Cleveland  (1910)  ;  E.  E.  Sparks, 
yational  Derelopment  (1907);  D.  R.  Dewey, 
National  Problems  (1907).  W.  jMiicD. 
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CLIMATE.  Clitimti'  is  the  siim  of  tlic 
«iiilliir,  nr  tin'  avria};r  Wfiitlirr,  of  H  ri'ijinn. 
Wmllirr  in  trin|iiiriiry  ami  iiiav  l)0  fxcrpliimiil. 
(liiiiiito  I'xpri'CM'B  till'  iiuiri"  pcriiimii'iit  cmuli 
tioiiH,  wliioli,  on  tlie  wliolr,  cliurai-tiTizo  il  re- 
f;ioii.  MoiKttirf  niiil  arulltr,  liont  and  cold, 
with  ty|H's  of  atmoiiplipric  niovenu-nt,  arc  tin- 
rliiff  dcM-riptivc  fcuturi-s  liy  wliicli  u  Kivrii 
oliniatr  is  known.  Climate  is  tlu>  iloininaiit 
fnrtor  in  the  n'"'"'*'*'  "'  tlio  prodiu'ts  of  tlic 
soil  and  its  clTi-i-t8  on  tlio  life  of  man  are  li<-- 
pinning  to  be  tlio  objects  of  research.  See 
I'llYSICS      AM)      PoUTIfS;       rilYSllXlRAril  Y      OF 

XoKTii  Amehic.m  Hksoi'Rce.s  of  Xohth  Amer- 
if.v.  References:  .liilins  Ilann,  Handbook  of 
ClimaloUxjii  (2d  ed.,  trans,  by  U.  DeC  Ward, 
IDO.'J),  cid  od.  in  ori;;inal,  "l!)OSt  :  R.  DeC. 
Ward,  Climalr,  Coiisiilrnd  Ksiuciallij  in  Rrla- 
tiiin  to  Man  (  mOS)  ;  W.  M.  Davis,  Ehmcntary 
Meteorology  (1804)  ;  W.  L.  Moore,  Dexcriptive 
Meteorology    (1910).  A.   P.   B. 

CLINTON,  DeWITT.  DeWitt  Clinton 
(  17(«'.i-lS2,Si  was  burn  in  L'lstcr  County,  N.  Y., 
March  2,  170!).  From  17!)0  to  17!)'>  he  was  sec- 
retary to  his  uncle.  Governor  George  Clinton. 
He  was  a  member  of  the  assembly  in  179S,  and 
of  the  state  senate  from  17fln  to  1802,  being 
also  a  member  for  a  time  of  the  council  of 
ap|H)intment.  He  was  elected  I'nited  States 
Senator  in  1802,  through  the  influence  of  the 
Tammany  Society:  was  mayor  of  New  York 
in  180:t-7,  1808-10.  and  1811-15:  state  senator 
180(1-11;  and  lientenant-governor  1811-1.3.  His 
strong  partisanship  made  him  for  a  time  n 
leader  of  the  Republican  faction  known  as  the 
"Clintonians";  but  eventually  he  lost  the  sup- 
port of  Tammany,  and  was  often  in  opposition 
to  .lelTerson.  In  1812  he  was  the  camlidatc  of 
the  Kederalists  anil  [x'ace  Republicans  for  the 
presidency,  receiving  8!t  electoral  votes  against 
128  for  Madi.son.  Since  180!)  he  had  urged  the 
construction  of  a  canal  from  the  Hudson  to 
the  Great  Lakes,  was  electeil  governor  in  1817 
largely  on  that  issue,  and  from  1816  to  1824 
was  canal  commissioner.  The  opening  of  the 
Erie  Canal  in  lS2.'i  brought  his  public  honor, 
and  from  1824  to  1827  be  was  again  governor. 
He  died  at  Albany,  February  11.  1828.  See 
Clinton's  Dit«'ii:  Dkmik  HATic-IvKi-iniJi'A.N 
I'abty;  Erie  Canal.  References:  1).  llosaek, 
MinKiir  of  Ite  Witt  Clint'in  (182!l);  W.  W. 
Campbell,  Life  ami  ^ynlingx  of  PrWill  Clintnn 
(184!)):  .1.  D.  Hammond,  Hist,  of  Pol.  Parties 
in  the  Slate  of  .V.  1'.  (4th  ed.,  1846). 

W.  MacD. 

CLINTON,  GEORGE.  George  Clinton  (1739- 
IslJi  was  iM.rn  at  Littb'  Hritain,  N.  Y., 
.Inly  26.  17.1!l.  He  l>ecame  a  memlier  of  the 
lower  bouse  of  assembly  in  1768.  was  elected 
a  memlier  of  the  Continental  Congress  in  177.^. 
and  iwrved  with  his  brother.  .lames  T'linton. 
at  the  defence  of  Forts  Clinton  and  Montgom- 
ery, Octolwr  0,   1777.     In  April,   1777,  he  was 


<'leoted  first  governor  of  New  York,  nn  office 
which  be  hebl  by  successive  eb'ct  ions  until 
I7!>o.  He  was  opposed  to  llie  aibiption  of  the 
I'l'ileral  Constitutiim,  although  he  was  presi- 
dent of  the  state  convention  which  ralilied  it; 
anil  he  beiame  the  leader  of  the  New  York 
Anti-Federalists,  as  later  of  their  successors, 
the  Republicans.  He  received  three  electoral 
votes  for  the  presidency  in  17811,  fifty  in  17!)2, 
and  seven  in  1796.  From  1801  to  1S04  he  was 
again  goverimr,  but  bis  refusal  to  make  remov- 
als for  political  reasons  won  him  the  hostility 
of  his  ])arty.  In  1804  he  was  elected  Viii- 
President  with  .JefTerson,  and  was  reelected  in 
1S08  with  Madison,  receiving  also  three  votes 
for  the  j)residency.  His  casting  vote  in  1811 
prevented  the  recbarter  of  the  Ibiiik  of  the 
I'liited  States.  He  died  at  Washington.  April 
211.  1S12.  See  DKMocKATu-RKrunLicA.N  Party. 
References:  George  Clinton,  Public  Paper* 
S.  Alexander,  Pol.  Uiat. 
(1900),  I. 

W.  MacD. 


(  18!I!I-1!I04)  :    DcA. 
of  the  State  of  y.  Y. 


CLINTON'S  DITCH.  The  Eric  Canal  wa» 
called,  by  way  of  ridicule,  Clinton's  Ditch  or 
■"the  big  ditch,"  during  the  construction  of  tlie 
canal  1817  to  182.').  DeWitt  Clinton  {«rr)  had 
specially  advocated  the  canal.  O.  C.  H. 


CLOSE  SYSTEM. 
Doiiiii'iL  Statks. 


See     Party    System    ix 


CLOSURE.  This  term,  from  the  French 
cloture,  is  employed  to  describe  the  mithoiU 
of  parliamentary  procedure  by  which  debate 
on  a  jiending  measure  may  1h>  brought  to  A 
close  and  the  question  immediately  put  to  ft 
vote.  Of  the  methods  of  closure  the  most  im^ 
portant  is  that  known  as  the  "previous  quc«-- 
tlon"  (sec),  commonly  used  in  the  L'nited 
States.  The  previous  question  occupies  no 
place,  however,  in  the  parliamentary  procedure 
of  the  United  States  Senate,  where,  on  account 
of  its  smaller  size,  it  has  not  Is-en  found  nec- 
es.sary  to  limit  the  right  of  debate.  .-Mthough 
an  old  institution  in  the  procedure  of  the  House 
of  Commons,  it  was  not  extensively  used  for 
the  purpose  of  closing  debate  until  after  1880, 
when  the  obstructive  tactics  of  the  Irish  N*- 
tionalists  under  Pariiell  led  to  its  adoption  M 
a  means  for  overcoming  their  obstruction.  Tlia 
present  rule,  adopted  in  1902,  provides  that 
when  a  question  has  been  proposed  a  member 
may  move  that  the  question  now  1)0  put  and 
unless  it  shall  appear  that  the  motion  is  aa 
abuse  of  the  rules  or  an  infringement  of  tlia 
rights  of  the  minority  tlie  question  shall  1)C  put 
forthwith  and  decided  without  debate  or 
amendment.  Somewhat  analogous  to  the  clo- 
sure is  the  "guillotine"  llrst  employed  in  the 
House  of  Commons  in  1887  as  a  means  of  shut- 
ting off  debate  on  a  great  complex  measure 
(the  Irish  Crimes  Act)  when  the  closure  wa« 
ineffective.     When  twenty-seven  days  had  been 
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consumed  in  ..pbatc  on  four  out  of  tlio  twenty 
clauses  of  tlie  hill,  tlie  ^'ovoinnient  moved  tli:it 

1 1   llu'  end  of  the  f«dlo\vinf;  week,  tlie  elNiirman 

"uld  without  further  deliate  put  all  qiu'stions 

iiiressary  to  cud  the  coniniittee  stai,'e.     The  nio- 

liiiu  was  adopted  and   it  ])rovod  ell'eetivc.     On 

h  rount  of  the  severity  of  the  process  it  came 
In  he  known  as  the  "fjuillotinp."  Tlie  method 
111'  "closure  by  compartments"  was  introduced 
in  1803  in  connection  with  the  Home  Rule 
Kill,  by  the  adoption  of  a  rule  ])roviding  that 
Mil  a  speeilied  date  debate  on  certain  clauses 
-liduld  cease,  that  on  another  date  discussion 
mI  certain  other  clauses  should  end,  and  so  on 
!■>  the  end.    See  Camxet  Government  in  Eng- 

I  AM);    Kri.ES  OF  CoNC.ItKSS;    UUI.ES  OF  Legisla- 

rivK  Bodies.  References:  L.  S.  Ciisbing,  Law 
'mil  I'nirlirc  of  Lciiisliitire.  Assemblies  (1907), 
«S  1404-1436;  A.  L.  Lowell,  The  Government 
nj  i:„,jlttnd  (lOOS),  I,  ch.  xv;  T.  E.  Jlay,  Par- 
Unmeiitanj  Practice  (11th  ed.,  1006),  283-284; 
A.  C.  Hinds,  House  Manual  (190!)). 

J.  W.  G. 

COAL  LANDS.  The  first  act  specifically 
il'^ling  with  coal  lands  in  the  public  domain 
vas  that  of  July  1,  1804,  which  fixed  the 
iiiiiiimum  price  at  $20.00  an  acre.  This  was 
reduced,  in  1873,  to  $10.00  where  the  land  lay 
more  than  fifteen  miles  from  a  completed  rail- 
im;u1.  Individuals  are  limited  to  100  acres, 
lilt  associations  can  enter  320,  or,  after  an 
r\|ienditure  of  $5,000  in  development,  040 
:i  res.  Tlie  price  of  the  more  valuable  lands 
i--  fixed  after  field  examination.  Of  late,  as 
part  of  an  attempt  to  conserve  the  remaining 

II  -iources  of  the  public  domain  for  the  general 
Ljiiiid,  Congress  has  been  asked  to  provide  for 
tlie  lease  or  sale  of  coal  deposits,  without 
rights  to  the  soil,  subject  to  various  regula- 
tions. Pending  legislation,  almost  83,000,000 
aires  of  coal  lands  were  withdrawn  from  entry 
iiji  to  November  1,  1910.  The  act  of  June  22, 
I'.no,  provided  for  the  entry  of  coal  lands  as 
au'ricultural  land,  with  a  reservation  to  the 
United  States  of  the  coal  in  such  lands  and 
tlie  right  to  prospect  for,  mine,  and  remove  the 
Name.  The  coal  land  laws  were  extended  to 
Alaska  in  1900,  and  in  1904  a  flat  rate  of 
"^ID.OO  an  acre  was  fixed  there.  Tlie  act  of 
May  28,  1908,  permits  the  consolidation  of 
I  laims  located  in  good  faith  up  to  2,560  acres 
of  contiguous  land,  but  also  contains  a  strong 
anti-monopoly  clause.  The  value  of  certain 
groups  of  claims  and  alleged  fraudulent  nieth- 
iiils  of  acquisition  aroused  public  interest  and 
lid  to  a  thorough  congressional  investigation 
of  the  Department  of  the  Interior,  and  of  the 
Forest  Service  in  1910.  Since  the  executive 
order  of  Xoveniber  12,  1900,  no  lands  in  Alaska 
have  been  subject  to  entry  under  the  coal-land 
laws.  Entries,  1873-1910,  .544,244  acres, 
>>:.448,318.  See  Conservation  ;  Mines  and 
Mining,  Relation  of  Go\t;rnment  to;  Public 
Lands.    References:  U.  S.  General  "Land  OfBce, 


Ciial  hand  liaun  and  Hci/nlations  Thereunder, 
(1908);  National  Conservation  CoinmisHion, 
Ueport.  1909,  111,  417-421,  426-442;  C.  K. 
\'an  Hise,  Conservation  of  Natural  Itesnureea 
(1910),  35-44.  P.  J.  Treat. 

COALING  STATIONS.  Before  tlie  eompiesta 
of  1S9S  tlie  L'liited  States  made  repeated  elforts 
to  .secure  foreign  coaling  stations,  esiiecially 
in  the  West  Indies  and  the  Pacific  Ocean.  In 
1842  Congress  authorized  the  Secretary  of  the 
Xavy  to  establish  such  stations  wherever  he 
thought  necessary.  In  the  West  Indies,  the 
harbor  of  St.  Nicolas  wa-s  leased  from  Ilayti 
during  the  Civil  War,  but  a  renewal  was  re- 
fused in  1891.  Successive  administrations 
made  unsuccessful  attempts  to  obtain  Saniana 
Bay  from  San  Uomingo.  In  the  Pacific,  Pago- 
Pago  was  secured  from  Samoa  {see)  by  the 
treaty  of  1878,  and  Pearl  Harbor  from  Hawaii 
(see)  by  the  treaty  of  1884.  Both  came  under 
American  sovereignty  in  1898-1899. 

In  Cuba,  the  United  States  obtained  by 
treaty  in  1903,  "complete  jurisdiction  and  con- 
trol" over  certain  areas  at  Guantanamo  and 
Bahia  Honda,  for  coaling  stations,  for  which 
it  pays  the  Cuban  Government  an  annual  rent- 
al of  $2,000.  The  Navy  Department  has  coal 
depots  in  Yokohama,  Japan,  and  in  Pichilin(|ue 
Bay,  Mexico.  No  form  of  government  has  been 
created  for  foreign  coaling  stations;  they  are 
under  the  administrative  control  of  the  Na\'y 
Department. 

See  Annexations  to  the  United  States; 
Kxtkaterritokialitt;  Territory,  Acquired, 
Status  of.  References:  Secy,  of  the  Navy,  An- 
nual Report,  1910,  29-39;  J.  B.  Moore, 
601,  610,  Gil;  V,  S66-7. 

George  H.  Blakeslee. 

COAST    AND    GEODETIC    SURVEY.      The 

Coast  and  Geodetic  Survey  collects  and  pre- 
pares, for  publication,  in  the  form  of  charts, 
coast  pilots,  tide  tables,  and  notices  to  marin- 
ers, all  information  useful  to  navigators  and 
relating  to  the  coasts  of  the  United  States  and 
to  the  coasts  under  the  jurisdiction  of  the 
United  States.  The  coasts  of  the  United  States 
have  been  surveyed  for  all  the  practical  pur- 
poses of  chart-making  at  the  dates  on  which 
the  work  was  completed,  and  the  work  now 
consists  in  perfecting  this  fundamental  basis 
by  such  supplemental  surveys  as  are  necessary 
to  define  all  natural  changes  and  to  indicate 
tliose  due  to  river  and  harbor  improvements, 
and  also  to  meet  the  demands  of  commerce 
caused  by  the  increased  draft  of  vessels.  Good 
progress  has  been  made  in  charting  the  un- 
surveyed  coasts  of  the  Philippine  Islands; 
slower  progress  has  been  made  in  Alaska;  and 
the  first  survey  in  Porto  Rican  waters  has 
been  practically  completed.  The  Coast  and 
Geodetic  Survey  has  also  undertaken  the  work 
of  surveying  and  marking  the  Canadian  and 
Alaskan   boundaries,   and  much   work    is  con- 
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*tantly  lipinft  ilono  witliin  tlio  NtntcK.  TIip 
niirvry  wuh  ilint-ti-il  by  ii  nii|H'riiitriiili-iit,  from 
Illli:i  to  Itlla  tin  II  liiiri'iiii  iif  tlir  l>i-|mrtiiiriit 
of  CoiuiniTo-  iiml  I-iilior;  uiul  xinri'  Mttrdi  4, 
inl.'l.  Im*  Imtii  II  liiiri'iiii  of  tlir  l)<'|iiirtiiu'nt  of 
C'omiutTo'.     See  ItorXDABiEM;  C'ummehce,  Ue- 


PARTMKNTor;  Watkk  lloi'MiAKiKS.  References: 
l>i'|iartiii<'iit  nf  ('oiiiiiiiTic  ami  Lulior.  .Iii>iii>i/ 
Urpurl*  (  ll)o:i-llll'i)  :  Di'purtiiii'nt  of  llum 
iiicri'i'.  Annual  Itrpurtii ;  Sii|>i'riiit<-iii|i-nt  of 
Coast  nml  Cirodi-tic  Survey,  Jliporln. 

A.    N.    II. 


COAST  DEFENSE.  STRATEGIC  PRINCIPLES  OF 


Fortification. — rortilications  hnrrinf;  the 
riitriiMre  of  liurlMirrt  are  one  of  the  eh'iiients  of 
ooHst  ilefeii^i'.  lhoii);h  they  offer  only  loeul  UMil 
tMetii-al  |irote<'ticiii.  Kor  repelling  invasion  the 
netion  of  a  iiiohlle  foree  capable  of  8trntef;io 
o|MTationH  by  wn  or  land  i.n  indispen.Hnble;  unil 
n  llei't  or  nn  uriny  in  ii  faetor  in  every  eonipre- 
lieniiivo  Hclieme  of  coasil-ilufence.  For  Knjjlaml 
the  nnvy  \a  the  lirMt  line  of  national  ilefenee; 
and  all  invasions  over  sea  may  be  resisted  on 
the  saiiio  principle.  lUit  land  frnntier.s  have  to 
be  (.niurded  by  mobilizi'd  armies,  operating' 
from  fortified  boHes  and  lines  of  commiiniea- 
tion.  Forts  [xre  Kohtificatioxs)  protecting 
arsenals  and  dock-yards  secure  the  bas«>s  of  a 
naval  defensive  armament,  and  thus  serve  the 
strategic  plans  of  di-fense;  but  tliey  are  often 
located  at  commercial  harbors.  The  coast  line 
cannot  l>e  Riiarded  by  forts  distributed  on  sa- 
lient points  to  cover  landing-places,  since  each 
work  might  Iw  exposed  to  the  concentrated  tire 
of  a  Meet  moving  frixdy  in  open  water.  It  is 
only  where  batteries  can  cross  their  fire  over  a 
narrow  or  obstructed  channel  to  l>eat  otT  the 
leading  ships  of  an  enemy's  column  that  a 
harbor  can  l>e  defended :  and  bombardment  can- 
not Ik'  prevented  unless  the  forts  are  miles  to 
fu-award  of  the  cities  likely  to  liecoine  targets. 
This  fact,  in  connectiim  with  the  growing  dis- 
trust of  submarine  mines,  may  Increase  the 
niimlHT  of  undefenileil  harbors,  as  soon  ns  gen- 
eral acceptance  of  the  rules  of  the  Hague  Con- 
feri-nce  which  forbids  their  bombarilment  is 
assured.  .Strategic  principles  also  forbid  the 
division  of  the  national  forces  Into  locall7.<'d 
garrisons  or  flotillas  for  guarding  the  coast, 
and  e(iin|K>l  fleets  and  armies  to  maintain  con- 
eentriition   and   mobility. 

System  of  Fortification  1794-1865.— Congress 
aiitliori^j'il  tlie  fiirtllliatiiin  of  IS  harbors  of 
the  .\tlniitie  coast  in  1"!M:  and  $.">7H.:tS7.  was 
thus  expendeil  in  seven  years.  Hy  the  end  of 
1H(l."i  the  eX|M'ndlture  was  nearly  a  million. 
I.«rger  sums  were  voleil  In  ISO!);  but  the  War 
of  IS12  showed  that  the  roast  was  undefended, 
though  certain  harbors  might  repel  the  eni-my. 

The  generation  after  the  close  of  that  con- 
test supplied  Homo  of  the  defects  of  the  system: 
and  In  IS-IO  It  u-as  reckoned  that  the  forts  had 
cf».t  »II."'2.1.4r.,-|.  lly  I8.-1I  this  llgure  had  al- 
most iloiildeil :  but  experts  found  the  coast  still 
iingunrded  and  proposed  the  construction  of 
iri7  works  to  protect  the  ports  of  tl>e  Atlantic 


and  the  Oulf,  These  were  to  cost  ?4.'>,nOO,000, 
and  $M,.'U.">,00(>  additional  would  Ik-  r<-<pilred 
to  complete  their  urmainent  of  12,tlS.'>  giin^. 
The  Pacific  coast  nei'ded  !pi."i,-t(H),{IOO  more. 
Though  the  ndviK-ates  of  strategical  or  navnl 
defense  made  a  good  showing,  this  prograuiiii'' 
was  carried  on  for  the  next  decade;  and  tin- 
outbreak  of  the  Civil  War  found  the  forts  of 
the  South  nearly  completed,  though  inade<|uate- 
ly  ttrnu-<l. 

Those  forts  failed  to  justify  the  claims  ot 
their  ileslgners;  tlii-y  could  not  beat  olT  the 
blockailing  fUvt.  anil  the  strongest  barrierR 
were  forced  by  I'^arragiit's  S(puiilron  at  New 
Orleans  and  Mobile.  Improvised  earthwork'* 
gave  better  results  in  the  South;  and  eoiili 
denee  was  restored  in  northern  cities  by  the 
hasty  mounting  of  rilled  cannon  to  cover  them 
from  the  raids  of  ccimmerie  destroyers. 

Comprehensive  System  (1886-1912). — I.ittlc 
]>rogress  In  the  military  arts  was  made  for  2U 
years  after  the  Civil  War:  ami  In  ISSf!  the 
report  of  the  Endicott  board  recogniyj'd  the 
unfitness  of  .American  forts  for  a  contest  with 
armored  ships  and  reported  a  project  for  the 
defense  of  27  harbors  at  a  cost  of  !p!i;t.4-JH.(MH). 
This  estimate  Includeil  *;J7.»«'i,ll(M»  for  rilled 
guns  to  replace  the  cast-iron  smooth-liores  then 
mounted,  and  factories  were  to  Is-  created  to 
supply  the  ordnance  thus  reipilreil.  Funds 
were  sup|>lled  In  ISOO,  but  progress  was  slow 
for  some  years.  The  alarms  of  the  war  of  ISf's 
led  to  large  appropriations  for  coast  defense, 
accompanied  by  the  eccentric  distribution  of 
naval  forces  for  the  same  object:  ami  by  .hine 
.11),  IN!)!),  about  two-fifths  of  the  Fnillcott  plan 
had  U'cn  completi'd  at  an  expense  of  .$1"''"" 
2H.-I.  Hy  l!)(li>  this  outlay  totalled  $72.7 
not  including  .•? Iti.Oilll.OOO  s|)ent  for  ar-. 11,11- 
aiid  other   iitljuiu'ts  tif  r<iast    defenso. 

The  F.ndlcott  project  was  revised  by  the  Tuft 
iHiard  of  l!)0«:  and  an  eslimati-  of  .$.".n.S7!).:i3» 
for  completing  the  system  was  submitted,  the 
fortification  of  cities  on  the  (Jreat  Ijikes  and 
other  items  Is-ing  omitted  and  works  for  cine- 
ing  Long  Island  .Sound.  Chesjipeake  Hay.  and 
I'uget  Sounil  appearing  In  the  estlniafi'*. 
About  $2n.(Kin.0nil  bas  Is-en  applied  on  lhi» 
project  (lOI.T):  and  the  War  l)eparlment  no 
longer  demands  funds  for  the  const  met  Ion  of 
new  forts,  though  deticieneies  In  mines,  search* 
lights,  anil  fire-control  apparatus  are  poinlnl 
out.      In    Uiri    the  Secretarv    of    War   aiiil    tlw 
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•crotary  of  the  Navy  urged  Coiifiress  to  ]>i<)- 
(1(^  for  a  Council  of  National  DefeUHew  with 
ipresentatives  from  dillercnt  liranclics  of  the 
ihlie  serviei'. 

Insular  Protection. — The  Taft  hoard  esti- 
atcil  tlie  total  cost  of  fortifyinfj  harhors  in 
suhir  possessions  at  $2(),()(l(),000,  of  which 
1, 4114,020  had  heen  expended  hofore  l!)0(i. 
urinj;  the  next  four  years  the  ajipropriations 
[•re  $11,824,852;  and  the  estinnite  for  com- 
eting  the  princi|ial  forts,  those  at  I'earl  llar- 
ir  in  Oahu  and  Manila  and  Suliic  Hays  in 
ii/.on,  was  .$3,82S,!121I,  most  of  which  has  since 
en  provided.  Funds  for  hcfjinnin;,'  the  forti- 
■ation  of  the  naval  station  at  tiuantanamo, 
ilia,  are  now  included  in  the  estimates.  Fort- 
fmg  the  Panama  t'anal  at  an  exjiense  vari- 
isly  estimated  hetween  $20,000,000  and 
2,.">00,000  was  sanctioned  by  Congress  in 
111,  when  the  Sundry  Civil  Appropriation 
ill  allotted  $3,000.000 "for  forts  on  the  Isth- 
us.  Garrisons  for  these  works  may  require 
..001)  men  for  Panama  and  12,000  for  the 
iilip])ines. 

Garrisons. — The  Coast  Artillery  can  furnish 
dy  a  third  of  the  force  required  for  the 
itteries  of  the  home  ports;    and  detachments 

the  militia  are  offered  training  as  reserves. 
;  the  170  companies  of  the  regular  force  117 
e  assigned  to  batteries  at  home,  12  to  those 
iroad,  and  41  to  the  mine  defence,  to  which 
10  steamers  and  launches  are  attached.  In 
iiropean  countries  all  submarine  and  floating 
ements  of  coast-defence  are  connected  with 
e    navy,    which   also    works    shore    batteries 

some   countries. 

Naval  Aid. — The  Endicott  board  had  pro- 
)sed  to  attach  floating  batteries  and  torpedo- 
lats  to  the  defence  of  certain  harbors  at  a 
St  of  $32,000,000;  but  a  system  which  would 
calize  4.50  officers  and  7.000  seamen  was  not 
ore  acceptable  to  the  Navy  than  the  gunboat 
)tillas  of  1807.  The  fleet  has  been  developed 
I  other  lines,  to  take  part  in  defending  the 
ast  by  assuming  a  tactical  offensive  against 
uadrons  engaged  in  convoy  or  bombardment, 
ven  if  it  may  not  be  able  "to  prevent  the 
lemy's  ships  getting  to  sea  far  enough  to  do 
ly  mischief,"  which  is  the  British  war-plan, 
can  break  a  blockade  and  embarrass  a  land- 
g  as  long  as  it  remains  "a  fleet  in  being" 
pable  of  recovering  the  offensive.  Destroy- 
s  and  submarines  have  their  place  in  such  a 
■ogramme,  and  are  no  longer  to  be  dispersed 

immobilized  to  pacify  local  alarms. 
See  Abmt,  St.^nding;  Fortific.\tioxs;  Mil- 
ABY  AND  Naval  Expenditures;  Naval  Ves- 
iXS;  Navy  Yards  ;  Reserves. 
iReferences:  A.  Abeille,  Marine  Franfaise  et 
arincs  fJIratigires  (1906),  209-319;  C.  S. 
arke,  Fortification    (1007),  ch.  xiii,  253-255, 

xviii;  R.  F.  Johnson,  "Fortifications"  in 
:yal  United  Service  Institution,  Journal,  II 
908),  1260,  1374,  1.545;  A.  T.  Mahan.  Xaval 
rategy    (1911),   169-171,  293,  319-321,  428, 


4:15;  ,1.  p.  WisHcr,  Tactics  of  Cnant  Defense 
(1002),  ch.  vii-x,  11-15,  39-41,  51-53,  90-93; 
.Iw.  Ulati-  I'apirK,  Mililari/  (1834),  I,  02,  153, 
103,  197;  ibid,  Naval  (1834),  I,  290,  (!85,  II, 
305;  llinixc  Imports,  37  Cong.,  2  Scss.  (1802), 
N'o.  92,  I,  58,  89,  138,  157,  203,  Nos.  80,  80, 
89,  138,  207,  225,  243,  252;  Uoitse  Exec.  Doc, 
49  Cong.,  1  Sess.  (1880),  7,  10,  28;  ,S'c».  Kxec. 
Ihirx.,  59  Cong.  (1900),  No.  249,  2,  10,  22,  42; 
House  ]{cports,  59  Cong.,  1  Sess.  (1906),  No. 
757,  21,  4,  5;  ibid,  61  Cong.,  3  Sess.  (1911), 
Xos.  1280,  1288:  Cong.  Record,  61  Cong.,  1 
Sess.  (1911),  882,  l;j08,  2449-3460,  3478-3483; 
U.  S.  War  Department,  Annual  Ifcporls,  1S!I!)- 
I'.IO.i  (1904),  87,  124,  13.3,  1.56,  269-274,  .355- 
358;  ibid  (1910),  I,  .30-35,  57,  58,  .592,  600, 
609,  081,  687,  609,  608-700   (1911),  I. 

C.  G.  Calkins. 

COASTING  TRADE.  The  coastwise  passen- 
ger business  is  especially  large  on  Long  Island 
Sound  and  between  New  York  and  New  Eng- 
land points  generally;  while  several  lines  of 
large  steamers  carry  both  cabin  and  steerage 
passengers  from  New  Y'ork  to  the  South  At- 
lantic and  Gulf  ports,  and  between  Pacific 
coast  cities  from  Puget  Sound  to  San  Diego. 
Freight  tonnage  consists  of  general  merchan- 
dise or  "package  freight"  of  grea^-  variety 
which  is  handed  by  the  line  steamers;  lumber, 
shipped  in  sailing  vessels,  steamers  and  sea- 
going barges;  and  coal,  now  carried  mainly  in 
ocean  barges  towed  tandem  in  fleets  of  three. 

The  only  available  statistics  of  the  trade 
along  the  seaboard  are  those  compiled  by  the 
census  for  the  years  1889  and  1906.  During 
the  latter  year  there  were  78,602,000  tons  of 
coastwise  traffic,  exclusive  of  about  80,000,000 
tons  moved  from  one  point  to  another,  within 
the  several  harbors.  Five-sixths  of  the  total 
coastwise  traffic  was  along  the  Atlantic  and 
Gulf  seaboard  and  the  remaining  one-sixth 
along  the  Pacific. 

The  government  regulation  of  coastwise  ship- 
ping (see  Seamen;  Steamboat  Inspection)  is 
comprehensive  and  thorough.  The  only  coast- 
wise rates  thus  far  brought  under  public  con- 
trol are  those  on  through  shipments  by  a  com- 
bined water-and-rail  route.  The  Interstate 
Commerce  Commission  has  authority,  by  the 
act  of  June  18,  1910,  to  establish  through  rates 
by  joint  water  and  rail  lines  and  to  fix  the 
maximum  through  rates  over  such  routes.  The 
Government  aids  coastwise  shipping  by  exempt- 
ing it  from  tonnage  taxes;  but,  in  order  to 
protect  the  American  shipbuilding  industry, 
it  has,  since  1817,  admitted  only  American- 
built  ships  to  the  coasting  trade.  The  trade 
of  the  United  States  with  Porto  Rico  and 
Hawaii  is  restricted  to  American  shipping,  but 
our  commerce  with  the  Philippines  is  still 
open  to  foreign  ships. 

See  Lakes,  Jurisdiction  and  Navigation 
OF;  Merchant  Marine;  Navig.\tion  Acts; 
Navigation,  Regulation  of;   Pilotage;   Reg- 
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Definition. — Tlio  reduction  of  a  boily  of  liiw 
to  ducciiiet  mill  8_v»t<'matic  Ie(»i»l«tivo  form. 
Wlii'n  the  K-nisliitivi'  rrforni  inovcinriit  in  An;;- 
lo-.XiiK'rirtin  lilw  wan  iit  itH  hfi);lit  in  tlip  niiil- 
illr  of  tlio  ninotci'iitli  century,  tlicro  wn»  a 
ntroni;  movonicnt  for  codification  \mt\\  in  Knd- 
Iniiil  and  in  .'Viiicrica.  Disciis-iionH  of  coil- 
itit-atioii  wen-  the  .xta|>lc  of  juristic  controversy 
in  Kiijflund  until  alHiiit  lS7r>  and  in  tlie  United 
States  until  alwnt  ISilO.  Interest  in  tlic  8ul>- 
ji-ct  waned  in  England  hccausc  of  tlic  rise 
of  social  lejxislation  and  l>ecau.so  of  tlie  Judi- 
cature Act  and  tlie  resulting  sweeping  rcforin 
of  procedure.  In  the  I'nited  States  tlie  crude 
and  unsatisfactory  draft  codes  prepared  in 
New  York  created  a  prejudice  a<;ainst  codifica- 
tion and  interest  waned  likewis,'.  Recently 
interest  lias  revived  in  Kn";land  and  a  new 
movement  for  codification  is  evidently  settiiij; 
in.  In  America  tlie  matter  is  still  dormant; 
liut  it  seems  rea.sonalily  clear  that  a  revival 
of  interest  must  In-  expected  and  that  codifica- 
tion will  Ix'come  one  of  the  chief  problems  of 
.American  law  in  the  near  future. 

Ancient  Codes. — I,et;islati<m  is  a  phenomenon 
of  the  maturity  of  law.  In  the  first  stage  of 
li'gal  development,  law-making  is  subconscious; 
le;;islation  i.s  declaratory.  It  is  an  au- 
thoritative ascertainment  and  publication  of 
what  already  exists  in  the  form  of  trailition. 
When  attempt  is  made  to  declare  the  custom 
of  a  |Mditical  unit  formed  by  the.  union  of 
trilies  or  cities  or  kingdoms  theretofore  dis- 
tinct, each  with  customs  of  its  own.  it  becomes 
necessary  to  choo.se  ln-tween  conflicting  tradi- 
tion.s  or  to  harmonize  conllicting  trailitions 
through  amendment,  .-Vncient  codes  for  the 
most  part  are  either  purely  declaratory  or  else 
the  result  of  such  a  choosing  and  harmonizing. 
Conscious  constructive  law-making  conies  when 
men  perceive  that  tliey  can  change  the  law 
by  changing  the  written  record.  When  this 
is  discovered,  a  legislative  ferment  results,  as 
may  be  se»'ii  in  the  early  republican  legislation 
at  Itonie,  the  Krankisli  capitiilarii-s  on  the  Ro- 
man imperial  modcO,  and  |H'rhaps  the  legisla- 
tion of  Kiluard  I  in  Knglaml.  Itiit  the  idea  of 
di'liU'rate  change  is  uncongenial  to  the  earlier 
stages  of  legal  developiiK'nt.  and  a  brief  out- 
burst of  legislation  i»  followed  by  periods  of 
purely   jihliiial   i>r    juristic   law-making. 

Justinian's  Codification.- -The  first  codifica- 
tion of  n  ib'V4'loped  Isidy  of  law  is  the  legisla- 
tive restatement  of  Roman  law  umler  the  au- 
spices of  .lustinian,  in  the  sixDi  century  .\.  I). 


The    ancient    codes     are    generically     distill 
they    preceile    a    [M-riod    of    legal    developn 
summing  up  what  bus  been  evolveil  in  the 
legal    stag<'    and    turning    the    traditional 
lerials   into  a   deliiiile  btsly  of   law.     Codes 
the  modi'rn  sense  come  after  a   long  legal 
velopmeiit ;  they  simplify  the  form  of  develop 
law,   systeiiiatiz<>   and    harmonize    itM   elerae 
and  formulate  its  principles.     Hut  there  la  i 
analogy,  in  that  each  sums  up  a  past  develo 
meiit.  and  puts   its  results  in  form  to  serve  I 
the  basis  for  u  juridical   new  start. 

The  maturity  of  Roman  law  was  followed  1 
a  period  of  b'gislation.  which,  at  first,  as  is  I 
ways  true  in  the  maturity  of  law,  was  buail 
with  the  substance  of  the  law.  Presently  M 
islativc  creative  energj'  was  spent  and  le 
lation  turned  to  the  form  of  the  law.  Ah 
the  middle  of  the  fourth  century  (iregorius  i 
llermogenianus  made  private  compilations 
Roman  iiii|ierial  legislation  which  were  calli 
coiles,  but  were  entirely  analogous  to  BO 
private  publications  in  this  country  as 
West  Publishing  Company's  Cniird  8fi 
CiimpiUd  Ulalutm.  In  42!l  the  emiH-rors  Th» 
dosiiiH  II  and  Valentinian  111  ordered  an  of- 
ficial code,  which,  published  in  4,'W  and 
known  as  the  Cmlrx  Throdi/sianim.  is  simply 
an  authoritative  revision  and  cumpilnlion  o( 
Roman  imperial  legislation  since  Constant inCi 
and  is  entirely  analogous  to  the  oiTicial  re- 
vised  statutes  of  one  of   our   states. 

In  ryia  .liistinian  conceived  the  project  of 
republisliing  the  whole  IkxIv  of  existing  Rom. in 
law  ill  statutory  form.  The  first  step  wn*  t" 
compile  a  new  coilrx  or  revision  of  the  statiit^". 
This  was  done  within  a  year,  and  in  fri!)  tin' 
revision  was  enacted  and  all  pret'xisting  le;;i<- 
lation  not  incorporated  therein  was  re|iealiil. 
In  ,'i,in  ,Iustinian  appointed  a  commi.ssion  to 
compile  and  systematize  the  tnulitional  ele- 
ment of  the  law.  This  work  wa.s  done  rather 
liastily  in  tlirei-  years  and  the  resulting  lUiirtt 
was  giv<'n  statutory  authority  in  ,5,1.3.  In  tifly 
books  it  digi'sts  all  the  Roman  juristic  writ- 
ings, much  as  the  Century  Oirirst  boa  iligi-stwl 
.\merienn  case  law  except  that  is  arran^'cd 
in  the  traditional  order  of  the  perpetual  eiii.-l, 
instead  of  alphalietically,  uses  the  very  word* 
of  the  author  from  whom  each  excerpt  is 
taken,  rather  than  a  summary  of  his  text,  and 
gives  but  one  extract  for  each  |>oint,  since  It 
is  not  an  index  to  the  law  but  an  authorita- 
tive exprt-ssion  of  the  law.  Changi-s  in  tha 
law    while    the    Digrst  was  compiling    ri-<iuir«l 
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)rios|)on<lin<;  oliaii^cs  in  tlic  Coilc.  Aci'iinl- 
irIv  a  iK'W  edition  was  drawn  up  and  onaitcil 
I  ri.'M,  till'  (lid  t'odi'  liriii^'  ri'pcali'd.  Also,  an 
istitntional  book,  in  reality  a  revised  edition 
:  Gains,  the  f,'reat  institutional  liooU  of  tlie 
assical  period,  was  prepared  and  given  statn- 
)ry  autliority  in  ri.'!;i  under  tlie  name  of  /«• 
'itiitoi  of  Justinian.  The  sniiseijuent  Icpisla- 
on  of  .lustinian  was  brought  togetiier  in  an 
nollieial  colleetion  (not  a  eonijiilation)  whieh 
e  eall  the  \ovels.  It  was  no  part  of  Justin- 
lu's  republication  of  the  law,  but  is  part  of 
ic  Corpus  Juris  Cirilis.  eoninionly  spoken  of 
s  Justinian's  codifieation.  Obviously  the  work 
'  Justinian's  experts  is  not  at  all  what  we 
,ean  by  coilification  to-day. 
Beginnings  of  Codification  in  the  Civil  Law. 
-The  next  great  eodilication  is  tlie  Consti- 
itio  Criminatis  Carolina  of  the  emperor 
harles  V  (l.")32).  Konian  criminal  law  was 
ic  least  satisfactory  part  of  the  Roman  legal 
•stem,  and  therefore  a  considerable  develop- 
ent  of  criminal  law  was  required  in  the 
luntries  which  received  the  Roman  law.  The 
cal  penal  law  was  crude,  and  the  same  uni- 
;ation  was  needed  for  that  part  of  the  law 
hieh  the  reception  of  Roman  law  had  brought 
lout  upon  the  civil  side.  This  penal  code, 
le  first  of  its  kind,  was  enacted  to  bring  about 
lat  result. 

In  the  seventeenth  centviry,  Colbert,  the  min- 
ter  of  Louis  XIV,  devised  a  project  for  a 
'neral  codification,  and  in  the  latter  part 
'  the  century  Roman-French  law  was  codified 
I  no  small  extent  through  royal  ordinances. 
he  next  essay  at  codification  took  place  in 
russia.  Juristic  theory  in  the  eighteenth 
ntury  held  that  universal  principles  of  uni- 
?rsal  validity  were  discoverable  through  rea- 
>n,  and  that  these  principles  could  be  worked 
it  into  a  complete  and  perfect  body  of  rules 
hich  would  meet  the  demands  of  every  case, 
ccordingly  such  a  perfect  code  was  considered 
le  goal  of  all  juristic  study-  Impressed  with 
lis  theory,  Frederick  the  Great  directed  his 
lancellor  to  draw  up  a  code.  A  draft  of  the 
^st  part  was  published  in  1749,  but  was  not 
lacted.  In  17S0  he  ordered  a  new  code, 
lliich  was  completed,  and  put  in  force  after 
s  death  in  1794,  and  obtained  down  to  the 
ne  of  taking  effect  of  the  new  German  code 
1900. 

Nineteenth  Century  Codification  in  the  Civil 
iw. — Next  in  order  of  time  is  the  celebrated 
■dc  "SapoUon,  or,  as  it  is  now  called  officially, 
ench  Civil  Code.  It  was  projected  in  1800, 
id,  after  three  drafts  had  been  rejected,  was 
it  in  force  in  1804  through  the  personal  in- 
rvention  of  Napoleon.  It  has  been  adopted 
Belgium  and  EgT,pt  and  is  the  basis  of  codes 
Holland,  Spain.  Portugal,  Italy,  Greece, 
issia,  Turkey,  Rouniania,  Mexico,  Chili,  Que- 
c  and  Louisiana.  It  was  copied  in  the  Baden 
mdrecht  of  1809,  which  was  in  force  till 
00. 
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The  next  code  which  may  be  called  original 
is  the  Austrian  code,  projected  by  Maria  'I'he- 
resa  in  171.'!.  A  draft  was  completed  in  17G7, 
but  rejected;  part  of  a  second  draft  was  enact- 
ed in  1787;  the  whole  was  put  in  force  in   isil. 

A  reaction  against  legislation  set  in  on  the 
downfall  of  the  theory  of  a  law  of  nature. 
The  historical  school,  which  was  dominant  dur- 
ing the  greater  part  of  the  nineteenth  century, 
was  skeptical  as  to  the  efficacy  of  conscious  law 
making,  and  opjiosed  codification.  Yet  there 
were  several  projects  for  codes  in  the  German 
states  and  a  code  was  adopted  in  Saxony  in 
lS(i2  and  a  uniform  commercial  code  for  all 
the    German    states    was    adopted    1 802-1800. 

Not  till  the  last  quarter  of  the  nineteenth 
century  did  interest  in  codification  revive. 
Then  the  legislative  activity  of  the  Cierman 
Empire  resulted  in  a  new  group  of  codes,  rep- 
resented by  the  civil  code  for  the  German  Em- 
pire (1900);  the  Japanese  civil  and  com- 
mercial codes;  and  the  new  Swiss  code.  Tlie 
German  civil  code  is  the  most  thorough  piece 
of  legislation  in  legal  history.  The  first  com- 
mission was  appointed  in  1874,  and  reported 
a  draft  in  1887.  At  the  end  of  three  years 
of  detailed  criticism  of  this  draft,  the  Govern- 
ment appointed  a  new  commission  to  draw  up 
a  code  de  novo,  using  the  first  draft  and  the 
criticisms  upon  it  as  a  guide.  In  1898  the 
final  draft  was  enacted,  to  take  effect  in  1900. 
The  Japanese  codes  are  founded  on  the  Ger- 
man codes,  and  the  Swiss  code  is  an  indepen- 
dent  codification   largely   along   German    lines. 

Codification  in  Anglo-Indian  Law. — The  first 
proposal  to  codify  English  law  was  made  in 
the  reign  of  Henry  VIII.  Afterwards,  in 
1614,  Francis  Bacon,  then  attorney  general, 
proposed  a  "Digest  or  compiling  of  the  com- 
mon law"  and  a  compiling  of  the  statutes.  This 
project  was  planned  along  the  same  lines  as 
Justinian's  codification,  even  to  the  recom- 
mending of  "certain  introductive  and  auxilliary 
books  touching  the  study  of  the  laws."  Super- 
vening political  controversies  prevented  any 
action  thereon. 

The  next  essay  at  codification  was  brought 
about  by  the  conditions  of  the  administration 
of  English  law  in  India.  The  first  of  the 
Anglo-Indian  codes  was  a  penal  code,  drawn 
by  a  commission  of  which  Lord  JIacaulay  was  a 
memljer  and  submitted  in  1837,  though  it  was 
not  enacted  until  1800.  Since  that  time  the 
greater  part  of  the  English  law  in  force  in 
India  has  been  codified.  The  Anglo-Indian 
codes  are  twelve:  (1)  The  Penal  Code  (1860)  ; 
(2)  the  Succession  Act  (186.5);  (3)  the  Con- 
tract Act  (1872),  which  includes  quasi-con- 
tract, sales,  suretyship,  bailments,  agency,  and 
partnership;  (4)  the  Negotiable  Instruments 
Act  (1881)  ;  (5)  the  Transfer  of  Property  Act 
(1882):  (6)  the  Trusts  Act  (1882);  (7)  the 
Easements  Act  (1882);  (8)  the  Specific  Re- 
lief Act  (1877),  dealing  with  equitable  relief; 
(9)   the  Code  of  Criminal  Procedure    (1882); 
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(in>  tlir  Co.Ii- of  Civil  Pr.H-otlurp  (1SS2)  ;  (11) 
till-  Kviili-iu'f  Art  (IHT'J);  (12)  tlif  l.iinitutinii 
Art    I  IS"). 

New  York  Codes.— The  next  nttcinpt  wiis 
mnilr  ill  Ni'w  York.  .VKitntiun  fur  a  oide  in 
Hint  Ktatr  wii.H  ill  part  iliii'  to  tlic  ^I'lii-rnl  iliH- 
Kntii>fiii'tioii  with  tlir  niliiiiiiiittnttioii  of  jiiHticr 
in  .\iiii-rirn  in  tlic  lirst  vriirH  of  tlic  ninctn-iitli 
n-ntiiry,  ami  in  part  to  tlio  coniicrtion  of  Ktl- 
waril  l.ivint:Hton  uitli  tlu-  adoption  of  tlir 
I.oiiiHiana  rotlp.  Diiviil  Dmlli'V  Kii'ld  waH  tlir 
prin«'  mover.  Ijirpdy  an  a  rf.'*iilt  of  liis  an'i- 
tation,  till'  nrw  oonHtitiit  ion  of  1H4(I  providi'd 
for  coniiniiutionK  to  ri'fonii  prori'diiro  and  to 
CiMlifv  till"  law.  Tlip  I'oininisKron  to  reform  pro- 
ifdiirv  WBK  appointed  in  1H47,  and  ri-portoil  in 
1S4,S  tlie  llrHt  in.stullinent  of  n  code  of  civil 
pr<K-ediin>,  wliieli  was*  fortliwitli  adopted:  and 
in  IS.'iO  cimiplete  codes,  hotli  of  civil  and  crimi- 
nal proreduro  were  Hiilnnitted.  Kitlier  kii1>- 
tilantiallv'  a.s  reported  liy  Field's  conimission. 
or  in  the  form  of  coiles  lia.<<ed  on  his  ilruft.  the 
code  of  civil  priK-ediire  is  now  in  force  in 
about   thirty  jnrisiliitions. 

Knthiisiasm  for  j;eneral  law  reform  waned 
in  New  York  and  the  act  providiiij;  a  com- 
mission to  ciwlify  the  siihstantive  law  was  rc- 
pealiil.  Field  renewed  the  n^'itation  and 
nlitained  legislative  authority  for  a  new  com- 
mission in  1857.  In  IStJ.'i  live  ctnles  were 
Kuhmitted  in  the  ninth  and  final  report  of  this 
commission:  (1)  a  code  of  civil  procedure; 
(2)  a  cimIc  of  criminal  procedure;  (:!)  a  [M-nal 
code:    (4)  a  civil  cimIc;    (5)   a  political  code. 

Field's  final  draft  of  a  code  of  civil  pro- 
cedure was  not  adopted.  Instead  a  code  pre- 
pared on  another  plan,  thoii};h  founded  on 
Field's  cmle  of  184S,  was  adopteil  hetween 
l.STfl  anil  IHSn.  This  code  went  into  prent 
detail,  liavinj;  3.3.')t5  sections  (since  increased 
to  :).44l  I  a^rainst  ■'!!I2  in  Field's  orij^inal  draft. 
Much  of  the  deservedly  severe  criticism  which 
has  tu'en  iirfred  apainst  the  \cw  York  Code  of 
Civil  Procedure  applies  rather  to  this  attempt 
to  make  a  rule  for  every  detail  of  judicial 
action  than  to  the  original  code  of  184S.  The 
penal  code  was  enacted  in  1887.  liut  the  other 
co<le«    failed  of  enactment    in   New    Y'ork. 

.•sixteen  jurisdictions  ailoptecl  the  penal  code 
and  the  co<Ie  of  criminal  procedure.  Cali- 
fornia. North  and  .'>oiith  Dakota,  Montana  and 
Idaho  adopted  all  of  Fiehl's  codes.  In  addi- 
tion. North  and  .'^oiith  Dakota  have  prolutte 
codes.  On  the  whole  the  civil  cimIc  has 
achieve.!  little  in  these  jurisdictions:  the 
courts  have  all  hut  ifjnored  it,  seldom  referring; 
to  it,  treatinjf  it  as  merely  declaratory,  and 
decidinp  nearly  all  questions  as  pure  ipiestions 
of  common  law.  This  attitude  of  the  courts 
was  not  the  side  cause  of  the  failure  of  Fiehl's 
civil  co<lo.  It  wos  hadly  drawn:  the  work 
was  too  much  for  one  man.  and  it  was  fortii- 
nnte  Imth  for  the  administration  of  justice 
•nil  for  tlH'  cause  of  codification  that  New 
York  did  out  accept  his  draft. 


The  Georgia  Code.— The  movement  for 
tli'iitiMii  in  New  ^  lirk  was  paralleled  in  M 
ehiisetts.  where  in  18:1.1  an  unusually  iitri 
rummission  was  appointed  to  report  upon 
exis'diency  of  a  cisle :  hut  interest  wannl  qi 
ly  and  notliint;  further  »iu<  done,  (ieoi 
in  ls,')8,  provided  for  a  cixle  commission  whiei 
prepared  a  code  (reported  and  adopted  is 
18II0)  in  four  parts:  (1)  political  and  piillir 
orpin i7jit ion;  (2)  the  civil  cwlc;  (3)  the  c<H|e 
of  practice:  (4)  [s'nal  laws.  For  the  nn 
part  this  was  only  a  revision  and  compilatii 
of  statute  law,  but  the  part  known  as  the  civQ 
code  (1,.")S()  si-ctions)  is  a  di^jest  of  extrartl 
from  the  ordinary  text  books  of  the  commot 
law  in  use  in  the  I'nited  States  at  the  timoj 
It  is  not  n  cixle  in  the  modern  si-nse  and  tW 
most  that  can  Ih>  said  for  it  is  that  it  fiirnisliec 
an  authoritative  textbook  of  the  common  law 
at  a  time  when,  in  that  jurisdiction,  many 
questions    remained    iiiiM'ttleil. 

Codification  in  England.— In  1860,  Ixird 
Westbtiry,  then  Sir  Kicbanl  Hethell,  annoiincH 
a  plan  for  a  revision  of  Kii}.'lisli  statute  law. 
In  180.'),  as  Lord  Chancellor,  he  proposed 
an  oflicial  digest  of  the  reported  cases  ii 
preparation  for  a  code.  In  1800  a  com- 
missitm  was  appointed  to  enqiiin-  into  the 
expediency  of  such  a  diffest.  Tlie  first  report 
of  this  commission  favored  coilitication,  but 
nothing  came  of  the  project  lx>cause  of  the  re- 
tirement of  Lord  Westbury  and  the  movement 
for  reform  of  procedure  which  resulted  in  the 
.luilicature  Act.  A  code  commission  was  ap- 
piiiiited  in  the  colony  of  Victoria  in  1870.  A 
draft  was  submitted  in  1882,  but  the  matter 
went  no  further.  -After  the  .ludicature  Act, 
the  necessity  of  |>iittin);  F.n);lisli  commercial 
law  in  lietter  form  led  to  the  Hills  of  Kxchniv.i- 
.Act  (1882),  Partnership  Act  (ISiin),  and  Salr 
of  Ooods  Act  (1804).  which  ciMlify  importaol 
parts  of  the  law.  This  has  been  called  prad- 
iial   ciNliticatiiin. 

Uniform  State  Laws. — FoUowinR  this  i\ 
ample,  at  the  instance  of  the  American  Ilai 
-Association,  an  annual  conference  of  cominii- 
sioners  on  uniform  state  laws,  nu-etinp  in  run 
nection  with  that  association,  hiu  gradually 
cislified  the  law  <m  several  topics.  Tlie  iniirr 
important  of  these  acts  are;  (1)  .Nejjotialde  In 
struments  .Act  (in  force  in  40  jurisdictions); 
(2)  Warehouse  Receipts  Act  (22  jurisilic- 
tions:  (3)  Sales  Act  (10  jurisdictions);  (4) 
.Stock  Transfer  Act  (.1  jiirisilictiims) ;  (t) 
liillt  of   I.adiiif;   .Act    (7   jurisdictions). 

Conditions  Producing  Codification.  ^  T«t 
classes  of  countries  have  adopti-d  codes:  coM^ 
tries  with  well-develo|>ed  systems  which  had  It 
haiisted  the  possibilities  of  juristic  dcvelc^ 
nient  on  the  basis  of  the  traditional  eleni*» 
of  their  law  and  r(H|iiired  a  new  IwisiB  for  A 
new  juristic  development:  ami  countries  whM 
had  their  wholi>  lepil  development  liefore  the* 
and  required  an  immediate  Iiasis  therefor.  !• 
the  former,  six  conditions  niav  Iw  noted:    (H 
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0  posaibilitii's  of  juristic  (lcv<'lii|im('n(  of  the 
iiilitiiiiml  liiw  wrri'  I'xliiiu.sti'il ;  {'!)  tlio  law 
IS  iiitdlt'ialily  uinvii'lilv  in  form;  (3)  it  wiis 
II  of  obsolete  rules,  restiiij;  only  on  history 
ij  out  of  accord  with  tlic  more  modern  por- 
jns  of  tlie  system;  (4)  many  fiuulamental 
pstions,  which  had  lon^  been  debated  were 
isettlcd;  (;"))  tin'  {rrowinj;  i)oint  of  tlie  law 
d  shifted  definitely  to  legislation;  (6)  in 
jst  cases  there  was  also  imperative  need  of 
lifyinf;  the  law. 

Defects  of  Codes  in  the  Past. — Defects  in 
lies  which  are  not  at  all  inluTcnt  in  eodili- 
tion  have  been  the  basis  of  most  arguments 
opposition  thereto.  These  defects  are  of 
■o  classes.  (1)  Too  often  the  eodifiers  had 
t  superficial  knowledge  of  the  law  tliey 
ied  to  codify.  The  law  of  a  modern  state 
too  comple.K  to  be  so  mastered  in  all  its 
rts  by  one  man  or  by  a  few  men  as  to 
able  him  or  them  to  draw  up  a  code.  (2) 
most  cases  in  the  past  codes  have  been 
awn  too  hurriedly.  The  German  civil  code 
ows  what  may  be  done  by  a  sufficiently  large 
mmission,  taking  am])le  time  for  its  work. 
The  Case  For  and  Against  Codification. — If 
^  may  judge  from  the  conditions  which  have 
oduccd  codes  elsewhere,  it  must  be  evident 
at  the  Anglo-American  legal  system,  especial- 
in  the  United  States,  is  rapidly  approaching 
condition  which  will  call  for  codification. 
)  Our  case  law  is  by  no  means  rising  to 
w  situations  as  it  was  able  to  do  in  the 
st:  it  has  broken  down  in  such  varying 
ses  as  employers'  liability,  workmen's  com- 
nsation,  holding  promoters  to  their  duties, 
d  enforcing  the  legal  duties  of  public  utili- 
^s.  Tlie  traditional  element  of  our  law  shows 
fns  of  having  exhausted  its  possibilities  for 
e  time  being.  (2)  Obvious  defects  in  the 
rm  of  our  law  are:  want  of  certainty; 
.ste  of  labor  entailed  by  tlie  unwieldy  bulk 
jural  material ;  lack  of  knowledge  of  the 
V  on  the  part  of  those  who  amend  it;  ir- 
:ionality,  due  to  partial  survival  of  obso- 
e  rules:  and  confusion.  (3)  The  growing 
;nt  of  our  legal  system  is  shifting  to  legis- 
ion  and  an  efficient  organ  of  legislation  is 
eloping.      (4)    The   need   for  unification  of 

grows  in  importance  every  day. 
ipart   from   those   objections   based   on   the 
eets  of  hastily  drawn  codes  in  the  past,  the 
uments   against   codification    resolve    them- 
res  into   three:      (1)    That  the  growth  of 


law  is  likely  to  he  imjieiled  or  diverted  into 
uniuitural  directions;  but  experience  shows 
this  is  not  neeessiirily  true;  on  the  whole,  the 
I'reneh  code  brought  about  a  juristic  new  start 
which  has  favored  ilevelopment;  even  more  is 
this  proving  true  of  the  new  German  code. 
( 2 )  That  a  code  made  by  one  generation  is 
likely  to  project  the  intellectual  and  moral  no- 
tions of  the  time  into  periods  when  such  no- 
tions have  become  anachronisms.  There  is 
truth  in  this  certainly,  but  the  development 
of  law  through  juristic  or  judicial  working 
over  of  the  traditional  element  is  open  to  the 
same  objection.  Our  common  law  is  full  of 
examples  of  projection  into  the  present  of 
the  ideas  and  modes  of  thought  of  the  past. 
(.3)  That  codes  are  productive  of  needless 
litigation;  this  objection  proceeds  upon  ex- 
perience of  codes  of  procedure  in  America,  and 
assumes  a  judicial  attitude  toward  legislation 
which  is  becoming  obsolete. 

Codification  is  not  a  panacea.  Neither  is  it 
the  impossibility  nor  would  it  be  the  misfor- 
tune which  conventional  Anglo-American  pro- 
fessional opinion  has  branded  it.  At  present, 
the  chief  objection  is  that  we  are  not  quite 
ready  for  it.  A  system  of  the  common  law 
as  a  whole  should   first  be  achieved. 

See  JUDICIAET  AND  JUDICIAL  REFORM;  JU- 
DICIARY, State;  Jubispbudence ;  Law,  Civil. 
Law,  Statute. 
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COEDUCATION  AND  COORDINATE  EDUCATION 


lefinition. — The  term  coeducation  denotes  sexes  in  separate  classes  in  affiliated  institu- 
education  of  the  two  sexes  together,  with  tions,  or  in  separate  colleges  of  the  same  in- 
distinction  as  to  conditions  of  admission,  stitution,  with  like  requirements  as  to  condi- 
ortunities  to  select  courses,  requirements  tions  of  admission,  grade  of  work  and  the  con- 
graduation,  or  granting  of  honors.  Coiiidi-  ferring  of  degrees.  Coeducation  means  that 
education   involves  the   education  of  the  |  the  two  sexes  recite  and  compete  for  honors  in 
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tlip  i>anii<  claHM-ii;  i-iiiirilinntf  I'lliiratiun  mi>aiiii 
that  the  wxrit  rnitc  ill  h<'|iiiriit«'  rliinm-H  i-itliiT 
t«i  till"  miiiii'  iir  ililTrri'iit  inNlnirtorit.  "S'(jrr- 
(;*tion"  uf  tlic  lU'Xc*  in  iu-|iiirnt<>  clanM-H,  to 
wliatt'vcr  <lf);ri'<-,  '\»  a  inuvfiiii'iit  anny  fruin 
cwducatioii  ami  towurd  cix'trilinate  ('(liicatioii ; 
and  rntiro  )M');ri'),'ntiiin  ix  knuuii  a»  rixirdinnto 
I'diu'ntion. 

Schools. — Coo<Incation  ia  the  prevailing  ays- 
toin  uf  I'diii-ntion  in  tlii*  United  StutcK  fruin 
the  cli'ini'ntary  hcIiooIh  tliriiii^li  tlu-  eollcp-H  and 
univiTKitic!!.  Tlic  clciiii'iitary  piiMic  Hi-liuolH 
of  till"  I'nitcd  Sfat«'»  are  all  coodui-ational  with 
the  t'Xrcptiun  uf  a  few  on  thi'  Atlantic  iwa- 
iHHtrd.  Tho  rulonial  free  public  bcIiuoIh  were 
pHtaliliiihed  for  Imys  only;  and  the  mihseiiueiit 
demand  fur  xiniilnr  pruvinioii  for  girls  ri'ipiired 
new  liiiil<iiii);!<  and  accuinmodationa.  In  the 
piihlic  hij;h  hcIiooIh  coeducation  is,  likewise, 
almost  universal,  thou);h  separate  hi(;h  schools 
have  long  Ix'en  iiiaiiitained  in  Boston.  New 
York  City,  I'hihidelphia,  Italtiinure,  Charles- 
ton and  New  Orleans.  An  ex|M'riliieiit.  the 
first  in  the  West,  in  w(»regatiii||;  the  hoys  aii<J 
girls  during;  the  first  two  years  of  the  liifjh 
school  course  was  started  in  1900  in  the  Kii(,'le- 
wood  Hij;h  ScImmiI  of  Chica^'o.  The  I'niti'd 
States  C'oniniissioner  of  Kducation  stated  in 
his  Report  for  I'.Ud  that  this  experiment  "has 
not  only  attracted  wide  attention,  but  has 
be«'n  followed  in  several  other  hifjh  schools, 
hen<-e  it  may  \>e  saiil  to  represent  a  tendency 
of  more  than   passing;  importance." 

Presiilent  C.  Stanley  Hall  is  opposed  to  co- 
education during  the  jieriod  of  adolescence,  be- 
cause of  the  different  educational  treatment 
that,  he  claims,  is  required  by  boys  and  (i\r\n 
at  that  period.  Other  authorities  claim  that 
U-tter  results  are  obtained  by  hegreyating 
pupils  of  different  abilities  in  s«'parnte  elassj-s 
rather  than  by  segregating  the  two  sexes.  The 
wiilespread  introduction  of  vocational  eiluca- 
tion  has  had  a  tendency  to  bring  about  au- 
tomatically 11  certain  di^pri-o  of  segregation  of 
the  WXC8  in  the  primary  and  secondary  public 
schools.  However,  there  has  l)ecn  no  ;;i'ncral 
movement  toward  segregation  prr  xr  in  these 
sch(M>ls.  Kven  in  the  private  .secomhiry  schools 
nearly  half  (  f  the  pupils  enrolled  are  in  co- 
educational Hchoids.  The  system  is  aiiled  by 
SJ'veral  faetnrs:  (1)  co<'ducation  has  been  con- 
sidered a  ilemm-ratic  institution:  (2)  in  most 
sections  uf  the  country  there  are  nut  a  suf- 
ficient niimts-r  of  students  to  make  more  than 
one  gramnier  school  and  one  high  school  an 
economical  arrangement;  (.T)  unlike  Kurui)ean 
cuiintries.  the  great  majority  of  teachers  in 
the  ediii-ational  system  of  the  United  States 
on-   wiiinen. 

Colleges  and  Universities.— <'oeducnt ion  in 
public  colleges  anil  universities  naturally  fol- 
lowed coi'ducation  in  the  primary  and  secon- 
dary Kchunls.  In  the  West  it  is  almost  the 
only  system  of  education.  In  the  South  it 
•  t!-  to  become  the  prevailing  system  through 


the  inlliience  of  ecu-ducat ional  state  universi- 
ties. In  the  north  central  states  only  one 
ti'iith  of  the  higher  eduialioiial  institutions 
are  cloM'd  to  women.  On  the  other  hand,  in 
the  New  Kiigland  and  northern  miildle  states 
the  great  majority  of  college  students  ars 
receiving  their  education  wparately  in  en- 
dowed institutions. 

The  coeducation  of  women  and  men  in  col- 
leges Ix'gan  when  the  Ols'rlin  Cullegiate  In- 
stitute (now  Ols'rlin  I'ollege)  was  o|M-ned  io 
ls:i.'{.  During  the  next  forty  years  the  stata 
universities  as  they  were  f>mnded  admitted 
Women  or  were  later  opened  to  women  in  rs- 
spouse  to  public  opinion.  Since  IST't  all  statt 
universities  have  bi-en  o|ien  to  women  except 
those  of  Georgia,  Virginia  and  Louisiana.  Ona 
of  the  state  universities  in  the  Kust,  the  Unl» 
versify  of  Maine,  admitted  women  in  lUli, 
Cornell  admitted  women  in  the  same  year.  Of 
the  ('i(l2  universities,  colleges,  and  techmdogical 
schools  enumerated  in  the  IJe|)ort  of  the  (Jon- 
missioner  of  Kducation  fur  lillO,  142  are  fof 
men  only,  108  are  for  women,  and  :t.'>2  are  for 
both  sexes.  The  numlier  of  uniU'rgradnale  and 
graduate  students  in  the  S!)  giublie  institution! 
of  higher  education  wi-re  4!l.0in  men  and  17,707 
womi'n;  the  numlier  of  siieli  students  in  the  ,'il3 
private  institutions  of  like  grade  were  70,00S 
men  and  -It!. 42,'!  womin. 

Coordinate  Institutions. — In  the  eastern 
states  the  tendency  is  toward  coi'>r<linate  cducn 
tion  and  education  in  separate  colleges.  Co 
ordinate  education  is  Ix-st  illustrateil  by  Rail- 
cliffc,  the  Women's  College  of  Brown  I'ai- 
versity,  and  Itarnaril,  alTiliated  res|H'cti» 
with  llarvanl.  Brown,  and  Columbia  univcr 
ties,  and  by  the  College  for  Women,  of  \' 
Reserve  University,  and  the  II.  .Sophi' 
comb  Memorial  College  for  Women,  of  TnlaB* 
University.  The  women  of  Brown.  Barnard 
and  RadclilTe  receive  instrmtiun  from  the  saint 
|)rufessors,  as  do  the  men  students  of  tbf 
alhliated  colleges:  the  women  of  Brown  tad 
Barnard  reieive  Brown  University  and  Colum- 
bia I'niversity  degrees  while  the  women  cl 
Radcliffe  rec«'ive  RadclilTe  and  not  Harvard  d»- 
grees.  The  Ni'Wconib  College  for  Women  and 
the  College  for  Women  in  Western  !;•  im" 
University  receive  entirely  different  i 
tion  under  different  instructors  from  tl 
the  men  in  the  alliliated  colleges.  The  tmr 
tees  uf  Wesleyan  (Connecticut)  voti-d  Oi 
February  2fi,  1!MI!I,  to  exclude  woimn  alto 
gether  after  191:),  apparently  l)ccause 
hostility  shown  toward  women  by  C 
of  undergraduate  <lepartments.  In  1" 
trustees  of  Tufts  College  nveivcd  hv 
authority  to  establish  and  maintain  i 
I'diication  of  women  exclusively  a  coll 
be  known  as  the  .lackscm  Cidlege  for  W 
-An  investigating  committee  ri'ported  thati 
is  a  fundamental  dilTiculty  '"in  the  way 
success  of  cfM'ducation  in  Tufts  College,  tai 
that   this   difTiculty   lies   in   and    pervades  tbi 
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vliole  stmloiit  body,  growiiif;  struiificr  nitlicr 
luui  diiiiinisliinjj;."  C'ocdiuiitioii  lm«  Iwcn 
vlidlly  or  piiitly  iiliiuicliiiu'il  liy  l'oll>y  tJollc^'p 
if  MaiiK',  iiudiuatidiial  from  1871,  wliicli  lias 
aii^'lit  woiiu'ii  in  scparaU-  classes  in  miuircd 
vorJc  since  ISIIO;  the  University  of  Clu<a;j(i, 
oiihuational  since  it  opened  in  18!I2,  intro- 
luccd  separate  instruction  called  sej;re^;ation, 
or  men  and  women  in  the  junior  colle;;e,  in 
he  year  l!)();i-l!t04,  but  it  is  not  systematical- 
y  carried  out. 

Discussion  of  Coeducation. — The  opinions  of 
authorities  in  repud'to  the  advisaliility  of 
oeducation  in  collej;es  and  universities  dilVer 
videly.  However,  "on  the  whole,  the  question 
if  coeducation  appears  more  and  more  as  one 
if  adjustment  to  prevailing;  conditions,  hence 
xperiments  at  temporary  segre^'ation,  or  com- 
)lete  sejiaration  of  students  on  the  basis  of 
ex,  are  not  likely  to  effect  any  radical  change 
n  the  prevailing  policy  of  the  different  sec- 
ions  of  the  country  in  this  respect."  Presi- 
Icnt  JI.  Carey  Thomas  of  Bryn  JIawr  College 
naintains  that  "all  the  arguments  against  the 
:oeducation  of  the  sexes  in  colleges  have  been 
net  and  answered  by  experience."  Ex-Presi*- 
lent  Eliot  of  Harvard  has  stated  that  we  have 
earned  by  actual  trial  that  young  women  can 
earn  all  the  more  difficult  subjects  of  educa- 
-ion  just  as  well  as  young  men."  It  is  now 
;enerally  held  that  young  women  can  do  regu- 
ar  college  work  without  impairing  their  physi- 
•al  vigor. 

The  attitude  of  western  educators  is  almost 
iniformly  in  favor  of  coeducation,  as  expressed 
ly  the  follow'ing  resolution  of  the  Board  of 
Regents  of  the  University  of  Wisconsin  in 
908: 

Men  and  women  shall  be  equally  entitled  to 
membership  in  all  classes  of  the  university.  :hh1 
here  shall  be  no  disi-riiniiiation  on  account  of 
in  jjrantin;^  scholarships  or  fellowships  in 
ny  of  the  colleges  or  departments  of  the  uni- 
ersity. 

The  presidents  of  several  leading  state  uni- 
ersities  have  expressed  themselves  stronglj*  in 
avor  of  coeducation. 

Coeducation  is  the  rule  throughout  the  Unit- 
d  States  in  graduate  work  and  professional 
chools.  Apart  from  the  Roman  Catholic  uni- 
ersities,  only  three  of  the  important  universi- 
ies — Clark,  Princeton  and  .Johns  Hopkins  cx- 
lude  women  from  the  graduate  department 
nd  even  Johns  Hopkins  admits  them  to  the 
ledical   school. 

In  general,  both  men  and  women  in  the  East 
nd  especially  in  the  Xew  England  states,  pre- 
er  separate  or  coordinate  college  education; 
1  the  West  both  prefer  coeducation  in  coUegi- 
te  work.  Thirty  yeais  of  experience  appears 
3  indicate  that  women  prefer  a  college  cur- 
iculum  coiirdinate  in  every  way  with  that  if 
len's  colleges   instead   of   a  modified   one. 

See    Education,    Recent    Tendencies    in; 

iDTJCATION    OF    WoMEN  ;    EdUCATION.\L    STATIS- 

ics;  Schools,  High;  Schools,  Public,  Nor- 
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I.E.MS;  State  Univkumities;  U.mveksities  and 
CoLi.KoKS,  Endowed  and  Private. 
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education of  the  Sexes  in  the  V.  H."  in  ihid, 
l!)(n,  II,  1217;  Marion  Talbot,  Edueatioii  of 
Women  (1910)  ;  M.  C.  Thomas,  "Education  of 
Woman"  in  Monographs  on  Education  in  the 
r.  <S'.  (issued  by  the  Louisiana  Purchase  Ex- 
])osition,  1904).  C.  F.  Thwing,  College  Woman 
(1894)  ;  Am.  Year  Book,  1010,  795,  ibid,  1911, 
817;  and  year  by  year.  W.  F.  Slocum. 

COERCION  OF  INDIVIDUALS.  The  ulti- 
mate sujiport  of  every  government  is  physical 
power  to  defend  the  officers  of  the  government 
in  the  exercise  of  their  legal  functions.  Nor- 
mal protection  is  given:  (1)  by  laws  defining 
offenses  which  strike  at  the  root  of  govern- 
ment; (2)  by  the  authority  of  judicial  courts 
to  cause  the  arrest  of  offenders;  {S)  by  their 
trial  and  punishment.  Should  this  orderly 
process  be  interrupted  by  force,  both  federal 
and  state  courts  may  provide  temporary  of- 
ficers of  the  law,  and  may  call  out  the  posse 
comitatus  (see)  that  is,  all  the  able-bodied 
men  within  their  jurisdiction,  to  assist  in  the 
service  of  process.  Should  these  means  be 
unavailing,  the  next  step  is  to  call  on  the 
state  executive  for  aid;  and  his  ordinary  force 
is  the  militia. 

At  this  point  the  attitude  of  the  state 
toward  the  individual  changes.  The  proper 
purpose  of  the  militia  is  not  to  arrest  this  or 
that  man,  but  to  break  up  resistance :  and  they 
may,  therefore,  be  ordered  to  fire  on  rioters  or 
mobs,  who  have  not  committed  any  other  of- 
fense than  maintaining  an  appearance  of  dis- 
order. This  is  a  military,  and  not  a  judicial 
act,  though  militiamen  sometimes  are  under 
such  circumstances  tried  for  murder,  the  proof 
of  the  word  of  command  is,  or  should  be,  a 
complete  defense. 

Individuals  injured  or  killed  in  resistance 
to  such  forces  act  outside  the  protection  of 
the  law,  and  as  long  as  they  keep  up  a  resis- 
tance may  be  dispersed.  If  the  militia  are 
insufficient  or  sympathetic  with  the  crowd,  the 
states,  under  the  Federal  Constitution  (Art. 
IV,  See.  iv)  may  ask  aid  from  the  President 
of  the  United  States;  and  he  may  call  out 
militia  from  other  states,  or  regular  troops 
or  sailors.  Without  any  state  call  on  the 
President,  if  in  his  judgment  the  disturliances 
interfere  with  the  execution  of  federal  law, 
or  of  interstate  commerce,  he  may  Send  militia 
or  regulars  on  his  own  initiative.  In  scritms 
disturbances  states  or  Congress  may  suspend 
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tlu-  IiiiIm-hh  rorpiiH,  nr  tiiiirtini   Inw  mny  In-  cIo- 
i-lurt'il;  ill  villiiT  t'liM'  iNTKoiiH  inu,v  Iw  iirri-HU-d 
uii    niiHiiii-ion   niul    liclj    (or   the   time   without 
i.'hiirK<'  <>r  trial. 
See    I'of.mioN    of    State-s;    Kxkcition    of 

I'WKKS.S :  ImiIVIIII'AI.INM.  TiIKOKY  OK;  Ixjixc- 
TIOM  IN  I.AIHIK  |)|NI'ITF.«;  1  N.slKHKITlo.NS,  Sl'f- 
riU:MHION  OF;  Llllt'.HrY,  ClVII.;  I.YM'IIINU;  (>R- 
l»JC,  MaINTENAM'K  OF;  Kkueujon;  Kjoth, 
SIPPHK-ISIOX   OF. 

References:  .\.  H.  Hart,  Actual  Gotcrnmrnt, 
(ri'V.  <■,!..  lliosi.  SS  2.'>i»-2.');t,  Sat.  lilralx  His- 
torieallil  Trat-iil  (l!l(l"),  rli.  xiii;  "KiMlrrnl  .\i(l 
in  Doiniiitif  DiitturliuiKTs"  in  Hen.  Uovs.,  51 
lonK-.  i  SoHf<.,  .No.  -iliy  (181)1);  biblioKnipliV 
in  ChanniiiKf  Hart  ami  Turner,  fluidc  to  Am. 
Uitt.  (1012),  §S  184.  20(1,  241,  270. 

AUIKKT     BUSII.NELL     HaBT. 

COERCION  OF  STATES.  Coorcion  is  a  term 
npplii'cl  to  tlip  iiiriinK,  |irinci|>iilly  non-juilicial. 
for  wciiriii};  olKHlioiu-e  to  law.  Diiriiif;  the 
t'ivil  War  an  effort  was  made  to  nullify  the 
action  of  the  Federal  Government  upon  in- 
dividual!* I>y  settinj;  up  the  authority  of  states 
in  opposition  to  that  of  the  Federal  Govern- 
ment. The  secedinj;  states  held  that  there  were 
no  means  of  nu-etinj;  the  case  under  the  Consti- 
tution heeause  a  state  could  not  be  ciK-reed  {sec 
Hfx-Ksaws  CoNTBOVF.RSY ) .  The  Federal  Gov- 
ernment met  the  issue  by  insisting'  that  no 
state  could  exist  or  act  except  under  its  obli- 
gations to  the  Feilerol  I'nion:  and  tliat  no 
state  could  dissolve  the  power  to  coerce  in- 
divitluals.  Previous  to  liriiit;  on  Fort  ."^uinter, 
President  Lincoln  announced  that  he  would  not 
Bend  armies  to  restore  the  allegiance  of  states 
in  rels'llion,  but  asserted  the  right  to  support, 
or  to  retake  the  forts  of  the  United  States. 

When  the  war  b»>j;an  the  Federal  Government 
insisted  that  it  was  dealing  only  with  individ- 
uals (sec  Re<'0>-stri'itiox  )  ;  but  it  was  evi- 
dently confronted  by  organized  and  hostile 
communities;  therefore  it  always  asserted  the 
principle  that  those  communities  were  not 
states  at  all  but  treasonable  combinations  of 
inilividunls.  Lincoln,  by  his  .Amnesty  Procla- 
mation of  OwemlMT  8,  1803,  offeriil  to  recog- 
niw  these  communities  if  they  would  again 
establish  state  governments  conformable  to 
the  Constitution;  which  was  eventually  the 
oeeepted  form  of  procedure    («co  Recx)Nstbuc- 

TION). 

See  Coercion  of  IsmviDUAi.s;  Coi'rts  akd 

l'N<-ONHTITtTIONAL  LEe.ISI.ATIoy ;  TSStTIREC- 
TIONS,  ScrrBEHSION  OF;  I.NTERrosmojt;  N'ri,- 
l.iFirATiON ;  OhiiKR.  Mai\t>:na.n<e  ok;  UEnEi.- 
i.ioN ;  Sr.rEssios ;  STATE  SOVEREIGNTY ;  States 

15   THE   I'NION;    WaR    PoWER.   CoNSTITfTIONAI.. 

RefereDcea:  P.  C.  Centz  (.T.  B.  Sage),  licpuh- 
Ur  of  Rrpuhlim  (4th  ed.,  1881):  W.  Whiting. 
War  I'litcern  under  the  Cnnitt.  (1804).  IVor 
fotrrr  nf  the  I'rciilent  (8th  <  I..  1804);  A. 
Lincoln.  "Mi-ssngi-s  of  .Fiily  4,  Dec.  3,  1861"  in 
Am.    nut.    Leaflets,    No.    18    (1804),    No.   26 


(181)0),  Sivension  Ordinuiices   in   ibid.  No.   IJ 
(18113),  K«M</i   in   the   lluilUiny  of   the    \ii(i„>, 
(I'.IOU-l'.IIO)  ;  bibliography  in  .A.  II.  Hart.  Man 
ual    (1U1(»),  §S  <«i    (b-.t.'.'i.'i),  .'i2    (l.cl.  Ml). 
AuiKirr  ISuHii.NEi.i.  Hart. 

COFFIN  HAND-BILLS.  Ilan<lbills  isMied 
during  the  campaign  nf  1S28  by  Itiiiiis,  editor 
of  the  Drmnrratic  /'n'xj?  of  Philadelphia,  an 
.Adams  supporter,  narrating  the  lawlcHs  ileeda 
of  .lackKiin,  especially  his  exi-cution  nf  a  iiiiui 
lier  of  niilitiumen  as  ilesi-rters  in  the  Florida 
campaign,  Thes«'  hand-bills  were  bordered  with 
wotHlcuts  of  coillns,  hence  the  name  "colTm 
liand-bilU."    See  Jackson,  A.ndrew. 

O.  C.  II. 

COHENS  vs.  VIRGINIA.  In  the  case  of 
Martin  es.  Hunter's  |y<'ssi'e  (1  Whenton  '.Mi) 
decided  in  1810,  tlie  federal  •Supreme  Court^ 
held,  .lustice  Story  n-iidering  the  chief  opinion,* 
that  to  that  court  might  constitutionally  he 
given  jurisdiction  to  review  decisions  nf  tlw 
courts  of  the  states  in  which  federal  right*, 
privileges  and  immunities  arc  st-t  up  and 
advers«dy  passed  upon.  In  Cohens  rs.  Virginia 
(0  Wheatun  204)  ihti.led  in  1821,  the  same 
point  was  again  raised  and  the  federal  author- 
ity again  upheld.  Here  the  principal  opinion  of 
the  Supreme  Court  was  read  by  Chief  .lustice 
Marshall,  who  .seized  the  opportunity  to  stata 
elaborately  his  conception  of  the  nature  of  tlie 
American  constitutional  system,  and  to  empha- 
size the  supremacy  of  federal  authority  when 
ipiestioned  upon  the  ground  of  the  res<Tved 
sovereign  powers  of  the  states.  The  theory 
of  the  state  of  Virginia  which  denied  to  the 
federal  tribunal  the  final  authority  to  de- 
termine the  validity  of  an  alleged  feileral  right, 
privilege,  or  immunity,  was  declared  tn  lie 
tantamount  to  the  assertion  that  "the  nation 
diK's  not  possess  a  department  capable  of  re- 
straining peaceably,  or  by  authority  of  law, 
any  attempts  which  may  be  made  by  a  part 
against  the  legitimate  powers  of  the  whiile: 
and  that  the  government  is  reduced  to  the  al- 
ternative of  submitting  to  such  attempts,  or 
of  resisting  them  by  force,"  The  important 
of  the  final  decision  nf  this  point  it  is  ini*« 
possible  to  overestimate.  Its  decisive  charae* 
ter  was  at  once  seen  anil  opposed,  though  in* 
elTectually,  by  the  stateH'  rights  scIiimiI.  Cal- 
houn declared  that  "it  is  of  itsidf,  all  siilliiient 
to  convert  it  (the  I'nited  Stjiteg]  into  a  n*- 
tional,  consolidated  government."  ("DiscnurM 
On  Government."  Works.  I,  338,) 

It  was  also  argued  in  this  ease  that  the 
suit  was,  in  effect,  one  against  a  state,  and 
as  such  forbidden  by  the  Eleventh  .Amemlnient. 
Here,  too,  the  contention  was  overruled,  tlii 
amendment  bei^g  declared  to  have  no  applict- 

tion  to  a  case  in  which  the  defendant  "r >■•• 

a  judgment   rendered   against   liim   by  ii 
court  for  the  purpose  of  re-examining  tin    i.- 
tion    whether    that    judgment    be    in    violatioa 
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tlic  t'diistitiition  (11-  linvs  of  llic  UiiitcMl 
atos."  Still  other  points  were  involved,  the 
ly  one  of  whieli  lueils  mention  here  is  that 
lieh  related  to  the  lej,'islutive  powers  of  Con- 
ess  over  the  Distriet  of  Coluniliia,  this  ([ues- 
)n  arisin;;  out  of  the  faet  that  the  federal 
w,  the  violation  of  whieli  by  the  state  was 
lefjed,  was  one  of  Congress  providing  for  the 
tahlishnient  of  a  lottery  in  the  Distriet. 
hen  enaeting  liiws  for  the  Distriet  {sec 
STKicT  OF  Coi.UMHlA),  it  was  declared,  Con- 
ess  acts  not  only  as  a  local  legislature  but 

a  national  legislature,  and  therefore,  its 
ts  are  national  in  the  sense  that,  as  far  as 


is  necessary  for  their  enforcement,  they  havo 
u    validity    throughout   the   Union. 

See  Coiiurs,  I'"ki)i;uai.;  Ki.kvkntii  Amenu- 
jiiKNT;  Statics  as  I'aktiks  to  Suit.s;  Umtkd 
Statics  as  a  Fkdichal  State. 

References:  .1.  1'.  Cotton,  lOd.,  Constitutionnl 
Dirisiuns  of  John  MarshtiH  (1905),  I,  400- 
101).  ■■Constitutional  Development  in  U.  S.  as 
Inlhu'iieed  by  Chief  Justice  Marshall"  in  Von- 
stitiitiuHdl  Ili.st.  us  t^ccri  in  Am.  Law  (1800), 
Sn-OO;  A.  B.  Magruder,  ./oftH.  Marsliall  (IHOil), 
]!)(l-l'.18;  \V.  E.  Dodd,  "Chief  Justice  Marshall 
and  Virginia"  in  Am.  Ilint.  Ucricir,  XII 
(]y07),  770-787.  W.  W.  \Villouc;iidy. 
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STATES 


Early  Conditions. — Prior  to  17S9  there  were 
t  two  important  incidents  relating  to  domcs- 
;  coinage:  (1)  the  coinage  of  pine  tree  shil- 
igs  and  smaller  silver  pieces  by  a  mint  in 
issachusetts  in  the  latter  half  of  the  scven- 
?iitli  century;  (■2)  the  discussion  during  the 
riod  of  the  Confederation  of  a  plan  for  a 
inetary  unit  and  coinage  based  thereon, 
ider  the  Articles  of  Confederation  the  states 

well  as  Congress  were  given  the  right  to 
in,  but  Congress  had  the  right  to  regulate 
e  alloy  and  value  of  coins.  Massachusetts 
is  the  only  state  to  take  advantage  of  this 
ivilego,  and  minted  a  few  copper  coins.  In 
82  and  1783  Robert  Morris  and  Tlionias 
ITerson  submitted  reports  in  regard  to  the 
lection  of  a  money  unit;  in  1786  the  Board 
Treasury  made  three  elaborate  reports  upon 
is  subject;  and  in  the  same  year  Congress 
thorized  the  establishment  of  a  mint.  Noth- 
^,  liowever,  came  of  these  efforts  and  the 
untry  was  still  dependent  upon  the  use  of 
reign  coins,  particularl.v  Spanish  silver  dol- 
rs. 

Federal  Coinage. — Under  the  Constitution, 
e  right  of  coinage  was  reserved  to  the  Federal 
iveniment  (Art.  I,  See.  viii.  Ho).  In  1791 
nnilton.  Secretary  of  the  Treasury,  reported 
plan  for  the  establishment  of  a  mint,  and  in 
cordance  with  his  recommendations  the  mint 
t  was  passed  Ajiril  2,  1792.  The  decimal 
stem  was  adopted,  tlie  money  of  account  be- 
;  expressed  in  dollars,  dimes,  cents  and  mills, 
ovision  was  made  for  the  coinage  of  gold, 
ver  and  copper  coins;  of  gold  eagles,  half 
jles  and  quarter  eagles  ($10,  .$.5,  and  $2.50 
ipectively)  ;  of  silver  dollars  or  units  of,  the 
lue  of  the  Spanish  dollar,  to  contain  371- 
16  grains  of  pure  silver  or  416  grains  of 
ndard  silver;  and  of  copper  cents.  The  term 
it  referred  to  under  the  silver  coins  had  ref- 
inee  to  a  unit  of  numbers  and  not  to  a  unit 
value.     A  bimetallic  system  was  thus  adopt- 

with  a  ratio  of  gold  and  silver  of  15  to  1. 
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The  standard  of  the  fineness  of  gold  coins  was 
11/12,  and  of  silver,  892.43  to  1000.  Opportu- 
nity for  coinage  was  free  to  all  and  without 
charge,  or,  as  technically  termed,  both  free 
and  gratuitous.  Provision  was  also  made  for 
silver  half  dollars,  quarter  dollars,  dimes  and 
half  dimes,  and  for  copper  cents  and  half  cents. 
The  mint  was  established  at  Philadelphia. 

Changes  1834  to  1837. — No  change  was  made 
in  the  coinage  laws  until  1834  (June  28).  The 
weight  and  fineness  of  the  gold  coins  was  then 
reduced;  the  weight  of  the  eagle,  for  example, 
from  270  to  258  grains,  and  the  fineness  from 
910.G6  to  890.225  to  1,000.  The  ratio  of  silver 
to  gold  under  this  act  became  approximately 
10  to  1.  January  18,  1837,  a  minor  change  was 
made  by  making  the  fineness  900  to  1,000,  at- 
which  standard  it  has  remained  until  the 
present  time  (1913).  These  changes,  in  1834 
and  1837,  were  demanded  because,  under  the 
older  mint  ratio  of  15  to  1,  gold  was  under- 
valued at  the  mint;  so  that  no  gold  was 
brought  to  the  mint  for  coinage,  and  the  coins 
minted  during  the  first  part  of  the  century 
disa])peared  from  circulation. 

Changes,  1837  to  1865.— February  21,  1853, 
the  policy  of  gratuitous  coinage  was  reversed 
by  tlie  imposition  of  a  charge  of  one-half  per 
cent  for  coinage  cither  of  gold  or  silver.  Of 
still  more  importance  was  the  restoration  of 
the  coinage  of  subsidiary  silver  coins  (that  is 
the  halves,  quarters,  dimes,  half  dimes  and 
three  cent  pieces)  to  the  account  of  the  Treas- 
ury, and  reducing  the  weight  of  those  coins 
so  as  to  provide  a  seigniorage.  The  reason  for 
this  change,  however,  was  not  the  desire  to 
make  a  profit,  but  to  retain  small  silver  coins 
in  circulation.  Experience  had  again  shown 
that  it  was  difficult  to  adjust  the  mint  ratio  to 
the  market  ratio  of  gold  and  silver.  Silver 
was  now  undervalued  according  to  the  world's 
market  of  bullion  values,  and  silver  coins  had 
disappeared.  Reducing  the  weight  of  smaller 
coins    by    seven    per    cent    nullified    the    pre- 
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viou»  •il%'antitp'  of  witlidrnwinj;  tliciii  fnim 
rirriilntiuii.  Tin-  It-pil  tniilrr  quality  of  tlii-w 
ctiinii  wait.  Hi, tin-  Miim-  tiiiir  limited  to  *.'•. 
Xpw  niiim  wrrr  iiIro  nutlioriwil:  in  IS49  ttu' 
iloiililr  ru>;li-  aii<l  p>l«l  ili'llur;  in  1H.')I  tlio  Hilvor 
thnt'-wnt  piitv;  nml  in  1K.">.'1  tlir  Jjold  thro-- 
dollar  piiw.  In  1H.'>7  tin-  coinii^ii-  of  tlie  old 
lii>avv  ro|>|>rr  it-ntu  and  linlf  rrntii  wuh  diHooii- 
tinuitl.  and  tlii-rf  wuh  Hiilwtitiitod  a  I'oin  of  7- 
i;rainii,  8S  partH  oopiwr  and  12  parts  nirkid. 
A  fnrtliiT  rc(Uiction  in  »i/.i'  wa.s  nia.lc  in  ISiil, 
the  \vri|;lit  U-in^  clianK<'d  to  iS  j;rain!<,  and  an 
nlluy  of  liroii/o  Hulixtitntt'd  for  tliat  of  the 
nirki-l.  At  tlio  tianir  tinii'  provision  wan  made 
for  a  t\vo-c«'nt  bronze  pieee,  and  in  lSt)3  for  a 
three-rent  eoin,  of  ililferent  alloy,  however, 
wei^lilii);  only  MO  (jralnH.  In  lSti,'>  the  live  cent 
nirkel  pleif  was  added  to  the  coins,  and  in  that 
year  the  minor  coins  (that  is  those  otlicr  than 
gold  or  8ilver)  were  given  a  legal  tender  qual- 
ity. 

Revision  of  1873. —  In  1873  the  coinage  laws 
were  thoroujilily  revised-  The  most  important 
change  was  the  diseontinuance  of  the  coinage 
of  the  silver  dollar.  The  three  anil  live  cent 
silver  pieces,  and  the  two  cent  bronze  piece 
were  also  dropped.  Over  the  omission  of  the 
silver  dollar  from  the  list  of  authorized  coins 
there  was  subsiipiently  a  long  and  bitter  con- 
troversy (srr  SiLVKK  Coinage  Controvkrsy  ) . 
The  o(>vious  reason  for  this  action  was  the 
disappi'arance  of  the  silver  dollar  from  circu- 
lation, again  due  to  the  fact  that  silver  was 
undervalueil  at  the  mint.  As  it  was  not  of 
current  importance  an<l  not  ne<'iled  for  a  mone- 
tary medium,  owing  to  the  great  importance  of 
pa[M'r  money,  no  significance  had  bivn  attached 
to  its  continuance  as  a  standard  coin.  In 
order,  however,  to  serve  the  assumed  nei-ds  of 
Oriental  trade,  authority  was  given  for  the 
coinage  of  a  trade  dollar  of  420  grains,  which 
was  equal  in  weight  to  the  -Mexican  dollar, 
favorably  known  and  received  in  China.  This 
coin  had  but  a  brief  history,  for  in  1887  Con- 
gress ordered  that  it  lie  withdrawn,  and  that 
the  bullion  be  converted  into  standard  silver 
dollars.  Tlic  act  of  1873  also  made  the  one 
dollar  gold  piece  of  2.').8  grains  !»/10  line  the 
unit  of  value.  In  187.'i  a  twenty  cent  piece 
of  silver  was  authorized,  but  its  similarity  to 
the  quarter  dollar  proved  confusing,  and  its 
coinage    was    srHin    discontinued. 

Recent  legislation.- In  1S75,  Congress  re- 
stored the  silver  didlar  to  the  list  of  legal 
tendi-r  coins,  ami  in  1878.  by  the  niand-Allison 
Act  turr)  proviiled  for  the  coinage  of  a  limited 
volume  of  silver  coins  of  full  legal  tender 
quality.  fnder  this  law  not  less  than 
»2.0<t0.000  nor  more  than  $4.000,onn  of  silver 
was  to  Ik-  purchased  monthly  (at  current  bul- 
lion values)  and  coined  into  dollars  similar  in 
weight  ami  llneni-ss  to  those  authorized  by  the 
law  of  18.17.  fnder  the  Sherman  Act  of  1800. 
while  the  purrhase  of  silver  was  increased, 
coinage  of  the  silver  dollars  was  made  dep«'nd- 
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ent  U|Hin  the  amount  ni-e<led  to  redeiMn  tin' 
Tri'asury  notes  issued  under  the  act.  In  tli-- 
same  year  the  coinage  of  the  one  and  thr<' 
ilolbir  gold  pieces  whs  discontinued.  In  Ihv: 
the  .Sbernmn  Act  was  repi-nled  and  silver  piji 
chases  eeas<-d.  Coinage  into  dollars  of  tin: 
silvi'r  on  haiiil,  however,  continued  until  \'Mt5, 
when  all  the  stored  bullion  had  passed  through 
the   mint. 

The  total   coinage,   17!l3-l!lll,  was: 


Colli     . 

Silver 

Minor 


$3,271, r.U.4M 
STI.'K'I.SM 


Total    _ _ HJiM.ivi.Od 

Ry  denominations  gold  coins  have  Ufn  mint- 
ed as  follows  (millions I  : 


Coin 


Double     caKles  

Eagles    

Unlf   entries    

Three  dollars  

Quarter  eagles 

noUiirs    


crioil 


1!G0-I911 
(I79J-1MUI 
tlS3»-l!lllt' 
1793-19H 
1854-18)9 
/1796-1W8I 
t  IS:i-191l  t 


.\lll'"IMt 

j:.:-.ii.O 

4M.1 

I70.f 
IJ' 

ai 


Silver  dollars  (standard)  have  been  minte^ 
17<.):(-l!Ml<.l.  !j;r>78,OOII,UU0 ;  and  trade  dollar^, 
$40,000,000. 

Coins  in  denominations  of  loss  than  one 
dollar  are  technically  known  as  subsidiary  and 
minor.  The  subsidiary  coinage  is  of  silver  aol 
has  been  as  follows,  to  1!)11    (millions)  : 

»ll 


I 


Ilnlf    dollars „ 

ijunrler 

Tw.nty   cents    (1875-8)    — 

l>i s - 

Ilnlf    dlln.s    (to    ISTS)    

Three  cents    (to   1S7»)    

IJy  act  of  .July  14,  187.^,  the  amount  of  sol 
sidiary  coinage  was  limited  to  what  was  nece» 
sary  to  retire  fractional  pa|HT  currency,  but 
in  lUOO  all  limits  were  removed.  Two-liftl* 
of  the  minor  coinage  was  minted  during  tkt 
year  18!lt>-l!>0t},  owing  to  the  demands  of  !•► 
tail  buisncss.  I)y  denominations,  the  minting 
of  minor  coins  has  been  as  follows,  to  1911 
(millions)  : 


<'oln 

I'erloil 

AniKiinl 

rivo  ri'iiU  — 

isse-isn 

1S6»-1W« 
1S64-1S73 
ITia-Uill 

fH.S 
3 

Two   cen!s   _. 

Cfhts     

24.1 

Abrasion.— The  coinage  laws  make  cirefnl 
provisions  ndating  to  abrasion  of  gold  coii* 
.Any  gold  coin,  if  niluced  in  weight  by  natural 
abrasion  more  than  one-half  of  one  per  cent 
IsOow  the  weight  i>ermitted  by  law.  ceasi-s  t« 
lie  a  legal  tender  for  its  face  value:  a  doubW 
eagle,  therefore,  with  standard  weight  of  511 
grains  has  a  margin  of  siifety  within  iM 
grains. 

See  As.sAV  Omrrs:  Coixaoe,  Kro-soiHB 
Pbincipies  of:  Coinage.  Free:  Coins.  Valoi 
OF  KoREiiiN:  <  rBRENrv;  C.oij)  Certificati*; 
Mint  of   the   U.nited   States;    Poor  MasH 


coiNACi;,  KcoxdMic  ri;i\('iiM,i:s  ok— coiNAcio,  vnv.K 


DI.I.AU;     SKUlNlOliAdlC;     SlI.VEK    UOINAUK    C'ON- 

;i)vi:nsY;    Sii.VKii   I'khtikkatks:    Sixtkkn    to 

VK;   'I'OKKN   ColNA(!K;    TkADK   DoI.I.AU. 

References:  D.  K.  Watson,  Hist,  of  Am. 
niniijv  (lS!t!));  H.  R.  I.iiulcriimii,  Mnnii/  ami 
■yal  Tcndtr  in  the  V.  S.  (187!)):  H.  White, 
our;/  and  /{aiding  (4tli  ed.,  ]!»11),  30-40; 
iiTctor  of  till'  Mint,  Annual  I'rpurtK;  W.  A. 
ott,  Moniti  and  liankini]  (I!M):i),  (i!)-!)8;  M. 
MuliK'inaii,  Monetary  and  Banking  Hystcms 
!)08),  12-18.  Davks  U.  Dewev. 

COINAGE,    ECONOMIC    PRINCIPLES    OF. 

liniifji'  is  the  o|H'riitioii  of  iMariufat'turing 
■tals  into  forms  ilosifjned  to  bo  used  as 
jiicy,  the  process  involving  certification  of 
•ight  and  lincnoss.  In  the  execution  of  this 
ere  are  fundamental  questions  of  principle 
be  settled,  the  most  important  of  which  are: 
)  the  agency  to  whicli  coinage  shall  be 
trusted;  (2)  the  metal  to  be  selected  for 
inago;  (3)  the  terms  under  which  coinage 
iill  lie  executed. 

Agency. — It  is  agreed  that  the  business  of 
inago  should  be  a  government  monopoly, 
storically,  this  has  been  for  gold  and  silver, 
J  practice  for  many  centuries,  originally  due 

the  desire  of  the  sovereign  to  retain  the 
afits  derived  from  coinage  often  accompanied 

debasement.  Public  convenience  later  de- 
luded that  the  guarantee  of  weight  and  fine- 
58  should  be  in  the  hands  of  a  single  agency, 
e  coinage  of  gold  and  silver,  therefore,  in 
gland  has  always  been  regarded  as  a  royal 
nogative.  Supervision  of  minor  coinage, 
ivever,  has  been  less  strict.  During  the  sev- 
;eenth  century  there  were  circulated  in  Eng- 
id  over  10,000  different  copper  token  coins, 
nufactured  by  private  individuals,  and  such 
ues  were  not  prohibited  until  1816.  Oc- 
iionally  a  representative  of  an  extreme  in- 
idualistie  philosophy,  as  Herbert  Spencer, 
5  advocated  that  coinage,  as  other  manu- 
;tures,  should  be  left  open  to  private  in- 
itive  and  undertaking,  but  the  disadvantages 
;  too  obvious.  Unless  coinage  is  uniform 
i  there  is  confidence  in  the  integrity  of  the 
nage,  exchange  would  be  impeded,  to  say 
;hing  of  the  loss  to  the  ignorant  who  could 
;  protect  themselves  against  fraud. 
Metals  to  be  Selected  for  Coinage. — Over 
I  question  of  selecting  more  than  one  metal 

coinage  with  unlimited  legal  tender  has 
sen  the  controversy  of  bimetallism  (spc). 
brief,  it  is  here  to  be  noted  that  the  mono- 
tallist  claims  that  gold  and  silver  coins  will 
;  continue  to  circulate  concurrently,  for, 
each  metal  is  subject  to  its  fluctuation  in 
ue,  owing  to  changing  conditions  in  supply 
1  demand  of  each  as  bullion,  the  cheaper 
tal  will  be  chosen  as  a  medium  of  payment, 
IS  driving  out  of  circulation  the  dearer 
tal.  The  bimctallist  on  the  other  hand 
^les  that  as  the  monetary  demand  and  use 
Lstitutes    by    far    the    largest    part    of    the 
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total  di'mand  of  the  metal  under  considera- 
tion, free  access  to  coinage  of  a  metal  (which 
ollK'rwiso  would  depreciate  in  value  in  terms 
of  another  monetary  metal)  will  ten<l  to  raise 
its  value;  while  the  withdrawal  of  tlie  dearer 
metal  from  the  mint  to  exclusive  commercial 
use  will  t<'n(l  to  lower  its  value,  thus  tending 
to  draw  the  valuations  of  the  two  metals 
closer  and  closer  together.  It  is,  however, 
generally  agreed  that  while  this  position  may 
be  logically  sound,  it  involves  the  adoption  of 
a  similar  coinage  policy  by  all  im[)ortant  com- 
morcial  nations  using  the  two  metals;  other- 
wise the  influences  affecting  the  values  of  the 
two  metals  in  both  the  commercial  and  mint 
markets  will  not  he  identical,  and  unless  they 
are  a]>proxiniately  universal  in  their  action, 
the  two  metals  will  diverge  from  the  estab- 
lished legal  ratio.  As  it  is  impracticable  to 
secure  international  agreement,  the  argninont 
in  favor  of  bimetallic  coinage  becomes  largely 
academic,  thus  leaving  to  each  nation  the  re- 
sponsibility of  making  its  own  selection.  The 
metal  thus  selected  becomes  the  standard  of 
tlie  monetary  system. 

Conditions  of  coinage. — In  former  times  the 
soverc'ign  or  government  which  controlled 
the  monopoly  of  coinage  imposed  a  charge 
known  as  seigniorage.  It  is  now  the  practice 
in  England,  the  United  States,  and  some  other 
countries  to  mint  the  metal  chosen  as  the 
standard  of  value  into  coins  without  charge  to 
the  bearer,  the  entire  cost  being  born  by  the 
government.  Logically,  it  has  been  urge<l,  the 
bearer  of  the  bullion  should  pay  the  cost  of 
manufacture,  for  he  receives  back  the  metal 
in  a  form  serviceable  for  a  special  use — viz., 
an  exchange  medium.  Moreover,  if  mint  value 
of  a  coin  is  greater  than  its  bullion  value, 
there  will  be  no  inducement  to  export  the  coin 
or  to  melt  it  for  use  in  the  industrial  arts. 
On  the  other  hand  it  is  urged  that  a  free 
movement  of  standard  money,  whether  from 
coins  to  the  arts,  or  from  one  country  to  an- 
other, is  highly  advantageous  in  order  to  keep 
the  value  of  the  standard  as  stable  as  possible. 
The  cost  of  coinage  is  not  great,  and  even  if 
the  expense  of  the  mint  is  increased  by  the  re- 
quirement of  continuous  recoinage,  the  elimina- 
tion of  friction  in  distribution  more  than  com- 
pensates for  such  expense.  This  argument  ap- 
plies only  to  standard  money  which  is  now 
gold   in  most  countries. 

See  Coinage  and  Specie  Cubrency  in  the 
United  States;  Money;  Silver  Coinage  Con- 
troversy. 

References:  F.  A.  Walker,  Money  (1873), 
104-274;  W.  S.  Jevons,  Money  and  the  Mecha- 
nism of  Exchange  (1S83),  55-156,  130-160;  H. 
White,  Mmiey  and  Banking  (4th  ed.,  1911), 
1 0-20 ;  W.  A.  Scott,  Money  and  Banking 
(1903),  69-83,  293-352.        Davis  R.  Dewey. 

COINAGE,  FREE.  This  term  is  applied  to 
a  privilege  open  to  anyone,  to  bring  bullion  to 


roixs,  KouKir.N.  vauik  of 

VAI.l'KS  (IK  KOUKIfiN  COINS 


corNTliY 


Arcrndni*    Ilcimbllo., 


Htuniliinl 


Gold 


Aualrla-llunimry    ....  I"'-!    

Jti'latum     il"M  nnil  silvei 

II..IIVIH     <!"l'l    

llnull    Uol.l     


Moni*IAry 
unit 


Hrlilah  Ctiliinlfii  In 
Auntmlaj«la  and 
Afriro     

("anaila     

LVntml    Am.    Htatt*a; 

(••■•IB    Itlin    

iirlilsh  llondunu  . 


Ouatfniala     ) 

lionilurivi      I 

NU-ai-BKua    I 

Halvatlur    J 


Colombia 

Denmark 
Kcuailor 
Kcypl    ... 


Finland    

Krnnco    

<;4>rman    Rmplre 
(Irpat    tinuln    .. 

OriH-co     

llalU    


India    (DrItUh) 

Italy     

JajMin    .; 

l.lbcTia     


Pmo 


Oown  . . . 
Franc  . . , 
Ilollvlano 

.Mllri'U    ... 


OoM 
nold 


Oold 
Uold 


Silver  


Gold 
Uold 
Oold 

Oold 
Ould 
<>nld 
Oold 
tlold 
Gold 


Gold     

Gold  and  allvsr 

Oold    

Gold    


and  Hllvcr 
and  allvcT 


Mexico    Gold 

':..|.l 
>  .  .Ill 
r...l,\ 


Nethfrlandi* 
N*>wfiiuni|lan<l 

Norway    

T*anama     

I*arariuay    

rerata   


r"iin.l  iiierrK 
IMllor    


*'nlnn    . 
Dollar 


Pcwi    

■Amny 
<*anliin 
i"li....f,H,    . 
I'hln    Kl- 

anif     . . . 
Kiirhau    . 
Ilnlkwan 
M'untomH) 
Hankow 
KluiM-how 
Nankin 
Nluth- 

wiinK 
NlnKjM> 
IVklnK     . 
ShiinKhal 

.^WHt.lW     . 

Tnkftu     .. 
iTI.ntKin 
Dollar.  Yuan 
S  fH..nK- 

3  1  rirllbh     . 
3  l_  Mexican 
D<jllar    


Crown    

Sucre     

found      (100 
plaatcm)    .. 

Mark     

I'Vano   

Mark     

Pound  Bterl'K 
Drachma  . . . 
Gourde     


Rupee 
Lira    .. 
Yen    . . . 
Dollar 

Peiio    .. 

Florin 

Dollar 

Crown 

linlboa 

~  'CIM>      .  .  . 


Gold 
Gold 
Gold 


Rnumania    Oold 


Peru     

rtilllpplna   laland* 
r<>rtuKal    


Ruula 

Hanto   D«>mlnit>i 

8enrla 

Blam     . 

Spain    . 


Gold  and  allvor  Knui 


Gold    .... 
Gold    .... 

■  M     .... 

.1.1     .... 

.M  and  I 


8traltii  Bettlemeniii  ..lOold 

Rweden "old 

ftwllxerland  -   Id 

Turkey    '  ■  'Id 

I'ruffuay    ...  'i.ld 

Venexuela   Uold 


IJbra    . 

I*e»o     .. 
Mllrela 


T.«eu  ... 
Ruble  . 
Dollar 
Dinar  . 
Tlcal  .. 
Pemria 


Dollar  . 
Crown  . 
Prono  . 
Plantar 
Pooo  ... 
Bolivar 


Value 
Inc.  a 
money 


tO.M47 
.IM 

.so 


1.000 


1.000 


.3S5 


MA 
.TT! 

.M9 

.707 

.670 
.697 
.697 

.cr..i 

.52S 

.470 

.170 

.4W 

1.000 

.MS 
.487 

4.943 
.193 
.193 

.nx 

4.S>V-.5 
.19.1 
.963 

.3114* 
.193 
.49S 

1.000 

.49fl 
.4<>2 

1.014 
.3BK 

1.000 
.438 
.1704 


4.(IME 

.GOO 

i.oao 

.IDS 

.61( 

1.000 

.193 

.ro* 

.IH 


.W77 

.in 

.044 

1.014 

.t»] 

"372" 


Remarka 


Currency:     Dt'priM-lataMi    paper,    oonvartlbia    at    |< 
Iter  cent  of   fuce   value. 

Mi-mlNT.    Ijtiln    I'nlon;    icold    In   actual    Htaniliii.! 
U*S    NillvlaiioH   ).<iual    1    iMtunil   aterllriie. 
Currency;    Government  |kat>er,  convortlble  at  pt  :'..'ti 
to  the  niUrcla* 


J 


'Guatemala:     Currency,    Inconvertible   paprr, 
rhuTiKc    rntc    IR    to    \H    prflon^l.no.  ^ 

II<>niluriLr>;     Currmry.   bank   notcfi,  «<xchanKo  mil 

Miinh    20.     \'M2.    $il.4I5. 
Nh-ariiKUu:      rurrcncy.    Inii>nvprllbli«    t»ifT,    «a» 

rhiinK*'   rat«'    lfi*»    to   17   i>fnoB^$l.fto. 
8A)va<lMr:    Currenry  cimvcrtlblo  lnti>  sllvpr  on  d*> 

ninn<l. 
'urr*-nt'y:     Incnnvcrtlblo  paper;  czchanv«  mtc,  a{K 
pruximatuly.   |0.;S30. 


Currency:    fncnnvortlMc  paper:  exchanRo  rntc.  ftp- 
pniximati'ly.  %VC  imiiht  to  $1  koM. 


The  artual  Htnn'lard  In  the   FtrlilHh  p«mn'l  htorllm 
which   U  li'gal   tender   for  97S   pluj»teni. 

Member,    I^ltn    I'nlon;    gold   \a   actual    tdnndord.  " 


MemtM^r.    I^tin    I'nlnn:    i^nld    Ui    actual    ^Inndord. 
<*urreney:    Inronvi-rtlble  i»ai>cr;  oxchanRe  rate,  ftp 
pn.Klmatfly    |n.2WI. 
15   rup4'ei4  equal   1   p«)und  Hterllnff.) 
MemlHT,    I^tln    I'nlon;    k*>I<1    Ij*    actual    ntandftrt. 

Currency:     I>epreclat«'d    silver    tnken    colna.     Cdi 
tom»  duties  ore  collected   In  gold. 


I 


Currency:    Depn*ciate«l  paper,  exch.  rai- 
Thin    In    the    value   of   the   k.iM   krnn       c 

iillver   cIreulatInK   aliove    Itn    metallic    v 

rhunice     value     of     iillver     kran,     appruximalalfi 

IO.O.SSS. 


Currency:    Inconvertible  paper;  exchange  rata, 
proximately,   |0.9S<!0. 


i 


Valuation  Ik  for  the  imM  penrtn:  currency  In  •llvi 
rlrculatlnic  above  Itn  metallic  value:  j-Ti-han* 
value,    approximately.    lA.ITM. 

Memt>er.    I^tln    I'nlon;    irold    \n   kciuai   ■tan<lanS. 
100  plantem  cKiual  to  the  TurkUh  £. 


COINAGK,  SUBSIDIAIiV— COLLEClOi;  ol'  CUSTOMS 


ic  mint  for  coinage.  It  is  to  be  distinfiiiislird 
oin  fjriituitoUH  I'liiiiufic  \vlii(.'h  implies  tliat 
>ina^'o  is  inuli'i'tiil<i'n  liy  tlie  mint  witlioiit 
1st  to  the  eiistoinei-.  I'ntil  IS7;!  tliero  was 
ec  c'oinat;('  of  lujtli  fjold  and  silver;  of  the 
irnier  into  any  of  tlie  denominational  eoins 
ithoiizi'd  by  law;  and  of  silver  into  dollars 
id  snbsidiary  eoins  until  IS.")!!,  and  between 
<5;i  and  1S73  into  dollars  only.  Since  LSTii 
lere  has  been  free  eoinaf,'e  only  of  Rold.  The 
irm  "free  ooinajje"  came  into  popular  use 
iring  the  lon<;  stru};f;le,  187.5-1890,  to  restore 
Iver  to  full  |U'ivile;;es  at  the  mint,  and,  as  so 
sed.   always   relates   to   silver.     See   Coinaok 

NO  Sl'EClK  CUKItKNCY  IN  THE  UNITED  STATES; 
niNAUE,  (iol.l):  t'RIME  OK  "73;  DOLLAR  OF  OUI! 
ADDiKS;     SeIUNIOUAOE;     SILVER    COINAGE    CoN- 

lovEHSY;  Sixteen  to  One.  Reference:  A.  B. 
epiiurn,  Hist,  of  Coinaiic  anil  Currency  in  the 
nitcd  l:itates    (1003),  consult  index. 

D.  R.  D. 

COINAGE,  SUBSIDIARY.    According  to  use 

t  the  mint  this  term  is  applied  only  to  the 
(ina^e  of  silver  coins  of  denominations  less 
lan  one  dollar.  In  more  general  practice  it 
ten  refers  to  all  eoins  which  make  up  the 
nail  oliange  of  a  countrj'.  See  Coinage  and 
I'EciE  Currency  in  the  United  State.s; 
urkenc'Y,  Fractional;  Dollar  of  Our 
addies.  d.   r.   d. 

COINING  MONEY.  The  sovereign  preroga- 
vc  of  making  and  issuing  stamped  pieces  of 
etal  of  prescribed  shape,  weight,  and  degree 
[  fineness  to  circulate  as  money  at  a  fixed 
ilue  is  conferred  upon  Congress  and  denied 
J  the  states.  (Const,  of  the  U.  S.,  Art.  I, 
ec.  viii,  f,  5.  and  Sec.  x,  ^  1).  See  Coinage, 
OLD;  Counterfeiting;  Legal  Tender  Cases; 

iONEY;  SeIGNORAGE;  SILVEE  COINAGE  CONTRO- 
EBSY.  E.  McC. 

COINS,  FOREIGN,  VALUE  OF.  The  values 
f  foreign  coins  in  terms  of  United  States 
loney.  as  estimated  by  the  Director  of  the 
lint,  .July  1,  1013,  are  given  on  the  preceding 
age.  See  Coinage  and  Specie  Currency  in 
HE  LImted  States;  Legal  Tender.  Refer- 
ices:  U.  S.  Treasury  Department,  \'alueii  of 
orcign  Coins,  Dept.  Circular  issued  quarterly. 

E.  H.  V." 

COLFAX,  SCHUYLER.  Schuyler  Colfax 
1823-1885)  was  born  in  New  York  City, 
arch  23,  1823.  In  1830  the  family  removed 
)  Indiana.  In  1844  he  bought  the  South  Bend 
jree  Press,  changed  its  name  in  1845  to  iS7. 
oseph  Vallri/  Register,  and  made  it  one  of 
18  leading  Whig  pajiers  of  the  state.  He  was 
delegate  to  tlie  Wliig  national  conventions  of 
H8  and  1852.  and  a  member  of  the  state 
institutional  convention  of  1850.  From  1855 
1  1800  he  sat  in  the  LTnited  States  House  of 
epresentatives  as  a  Republican,  from  1803  to 


180!)  holding  the  ollice  of  Speaker.  In  ISilM 
he  was  eh'cti'd  Vici'-I'resident  with  (irant.  but 
was  defeated  for  renomination  in  1872  beciiu.->e 
of  his  sympathy  with  the  Liberal  Republicans, 
lie  was  involved  in  the  charges  of  bribery  nnide 
by  the  Democrats  in  1872,  in  connection  with 
the  Cn'dit  Mobilier  (.<«•'■)  affair;  and  although 
the  acts  complained  of  were  done  before  he  be- 
came Vice-President,  and  his  friends  held  him 
innocent  of  wrong-doing,  a  higher  standanl  of 
political  ethics  was  now  demanded  by  the 
nation,  and  his  political  inllnence  was 
at  an  end.  He  died  at  JIankato,  Minn., 
.lannary  13,  1885.  See  Repumi.ican  Party; 
Sim:aki;r  of  the  Ilou.sn  of  Repre.sentative.s. 
References:  O.  J.  Hollister,  Life  of  Schuyler 
Colfax  (1880);  M.  P.  Follett,  Speaker  of  the 
House  (1S!)0)  ;  W.  A.  Dunning,  lieeonstruetion, 
Political  and  Economic   (1906). 

W.   MacD. 

COLLECTIVISM.  Collectivism  is  a  term 
used  to  express  the  economic  theory  of  the 
ownership  by  the  community  of  those  agents  of 
])roduction — especially  land  and  ca|)ital — 
which  under  private  control  may  be  used  to 
the  injury  of  society.  According  to  Schiiflle  it 
"would  distribute  among  all,  of  the  common 
produce  of  all,  according  to  the  amount  of 
social  utility  of  the  productive  labor  of  each." 
But  according  to  other  writers  this  method  of 
distribution,  which  distinguishes  it  from  com- 
munism, is  not  an  essential  feature  of  collec- 
tivism. The  essence  of  the  theory  is  the  trans- 
formation of  private  competing  capital  into 
united  capital.  The  term  is  often  used  synon- 
omously  with,  and  as  a  substitute  for,  social- 
ism. See  Communism;  Socialism;  Social 
Compact  Theory;  State,  Theory  of. 
References:  A.  Schaffle,  Die  Quintesscnz  des 
Siirlali.fmus  (7th  ed.,  1879)  :  Leroy-Beauieu, 
Le  Cullcctivisme  (5th  ed.,  1909)  ;  E.  Kelly. 
(lorernmcnt  or  Human  Evolution  (1901),  II, 
250-272.    ■  K.  F.  G. 

COLLECTOR  OF  CUSTOMS.  The  collector 
is  the  chief  officer  of  a  customs  district,  to 
whose  authority  every  vessel  on  arrival  from 
a  foreign  port  is  subject.  All  imported  mer- 
chandise must  be  entered  in  his  office  and  to 
liim  are  paid  the  duties.  He  provides  for 
classifying  merchandise,  for  levying  duties,  and 
has  the  right  to  appeal  to  the  Board  of  Gen- 
eral Appraisers  from  the  decision  of  the  local 
ajijiraiser  as  to  the  valuation  of  goods.  At  a 
port  where  there  is  no  appraiser  the  collector 
also  performs  his  duties.  He  acts  as  the  dis- 
bursing officer  of  the  Treasury  Department  in 
all  matters  relating  to  customs  in  his  district. 
See  Frauds  on  the  Treasitsy:  Manifests  of 
Vessels;  Naval  Officer  in  Customs  Serv- 
ice: Smuggling;  Sutrveyor  of  Customs;  Tar- 
iff Administration:  Valuation  of  Imported 
Goods.  Reference:  T.  J.  Goss,  Tariff  Admin- 
istration  (1890).  D.  R.  D. 
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(•OUKKCTllK   <iK    INTi:i!N.\l.    REVENUE— COIXfMBIA 


COLLECTOR    OF    INTERNAL    REVENUE. 

Fur  (lir  rnlli'i'dnii  iif  liilirMiil  iiM'Iiiii'  tin'  I'liit 
(<<l  StiitcH  iit  iliviiti'il  iiitu  IKI  ilintrirtit,  i-iuli  ill 
I'liarff  of  n  rolli'i-tor.  Tlicm-  olIiccrK  n-«'ivi' 
Nilnrii'H  rafij;iiiK  fnini  !?;i.l'J.'>  to  $-l.r>lt().  Ah  ft 
rule  till-  (liittrictH  urn  iliviilcd  ucctirtliii);  to  Htut<- 
liiii-K,  Ixit  II  fi'W  of  till'  HtiitcH  in  wliirli  tli>>  rcvr- 
iiurit  iiri-  liirp'  iin-  diviilcd  into  wvriiil  tliM- 
trii-tn,  n»  Xi'W  York  into  ti,  Ki'iitm-kv  into  !>, 
iiiiil  IlliiioiH  into  4.  See  ItKVKXfK,  I.ntkunai. 
Reference:  V.  (.'.  Ilowc,  Tnj-ulioii  and  7'u.ns  i'm 
Ihr  t  .  S,  unjir  the  Internal  Ueteniie  Synlrm 
(ISOU),  193.  I).    U.   I). 

COLLEGE.  The  American  collo);c  is  iiniqup. 
No  iii>titiiliiiii  cxiirtlv  corroHpoiuU  to  it 
in  tho  ciliuationiil  tty.Htcnis  of  otiior  ooiintrics. 
It  lias  ri'.siiltnl  from  tin-  iKlaptation  to  .Aincri- 
can  no'ilH  of  Kn^'liisli  and  li<-rninn  ('onir|itii>n.s 
of  liijilior  education.  Acieptinn  the  MHiial  di- 
viNion  of  cdncation  into  primary,  wcondaiy, 
anil  liifjlier  pradi'tt,  tlic  education  pivcn  by  an 
American  collc^jc  niii.st  Im>  cla.isifuMl  aa  a  nii.\- 
tiirc  of  Hccondary  and  hi^tlicr  education. 

Tlio  fundamental  distinction  between  uni- 
versity and  eolle(;e  in  the  United  States  has  not 
Ixi'ii  kept  clear.  It  is  that  the  former  dm-s  and 
the  latter  dix-.s  not  olTer  opportunities  for  ad- 
vanced study  to  graduate  students.  In  prac- 
tice, many  educational  institutions  assume  the 
title  "university"  without  olTering  a  curric- 
ulum either  extensive  or  advanee<l. 

Most  eollcfies  in  the  I'nited  States,  down  to 
ISTit  with  a  few  unimportant  exceptions,  of- 
fered a  four-year  course  eonsistin;;  of  pre- 
seril«'(l  studies.  These  studies  were  Kn};lish, 
literature  and  rhetoric,  Latin,  Grwk,  niathe- 
mnties,  natural  philosophy,  chemistry,  the  ele- 
ments of  deductive  lo(;ic.  moral  philosophy  and 
political  economy,  psycholojjy  and  nn'taphysics, 
with  a  litlh-  general  history,  and  modern 
lanfnmnes  taufjht  to  a  slifjht  deRree.  The  anci- 
ent lanKuaKes  and  mathematics  were  the  back- 
bone of  the  eours*'. 

The  eollep'  of  tiMlay  is  decidedly  different 
from  that  of  half  a  ivntury  apo.  I'liysical, 
natural.  p<ditical  and  economic  .sciences,  mod- 
ern lanniiap's  and  history  have  Iteen  so  ex- 
tensively added  to  the  curriculum  that  they 
cimstitute  the  major  portion  of  the  moilern 
collejte  cours<',  and  this  has  led  to  the  exten- 
sive us«'  of  tile  elective  system  and  also  to  the 
Krantini;  of  new  de>»n>«'s,  such  as  baelielor  of 
h'tters,  bachelor  of  Bcienc«>,  and  bachelor  of 
philosophy,  depen<ling  on  tlie  courses  taken  by 
the    Hliiilent. 

Simie  critics  of  the  modern  American  col- 
lege  would  have  the  olil-fasliioned  prescrilied 
coiirso  restored.  Since  this  is  obviously  im- 
ponsible,  other  proposals  are:  (1)  to  make 
the  under-jfradiiate  coursi-  entirely  or  almost 
entirely  elective:  (2)  to  allow  students  to 
elect  any  group  of  articulated  stuilies  wieeted 
by  the  faculty;  (3)  to  re<piire  students  to  take 
prescribed   studici)   or  groups   of   a   broad   ele 


mentary    nature.      The    various    proposals   art 
all    being    tried    (101:1). 

The  colleges   lirst  establislied    in   the   United 
States    were    Harvard,    (lt>."lli).    William    am 
Mary    (  llllKI) ,  ami    Vale    (ITOIi.      During  tl 
eightei'ntb    century    21    such    institiitiims    wei 
fiiiinileil,  nine  Ix'fore  the  Kevolution  and  twel 
after.      Kroin    ISnO  to   ISlJ'.l  there  were  ;i.l  sui 
foiinilations:     from    ls:iO    to    lK(i4    tberi-    W( 
ISO;    from    lH(ir>    to   I'.MMI    there   were   24-I. 
I'.ll.'l   there  are  more   than   Sill)    iiistitiit icms 
the  I'nited  States  calling  tbi'iiisclves  "coll 
or  "universities."     The  number  of  those   insi 
tutioiis  whicli,  for  the  yiar   liKIS-lilll!),  had 
eiiridlinent  of    IIMI  or  more  collegiate  stiidenl 
or  had  an  endowment  of  .$1(1(1.(1(10  was  only  20 

Tin-  modern  descendants  of  the  early  collegM'; 
which  have  grown  into  universities  are  to  bt 
fi)iiiid  in  the  uiulergraduate  arts  and  seienct* 
department  or  academic  departmi'nt  of  tlie 
modern  university.  Mislern  representatives  of 
the  early  colleges  which  have  not  Is-conie  uni- 
versities are  illustrated  by  Dartmouth,  Am- 
herst, Williams  ami  Uutgers.  Types  of  more 
recently  fouiule<l  colleges  arc  Heloit,  Knox, 
(Iriiifiell  and  Colorado  Colleges.  In  genera), 
the  government  of  colleges  is  in  the  lianils  of  • 
board  of  trustees,  either  self-perpetuating  or 
elected  by  siiecilied  organisations.  The  Uiard 
of  trustees  controls  the  linances,  appoints  the 
instructors,  makes  the  laws  for  the  government 
of  the  institution,  and  confers  degrees.  Tlie 
instr\iction  and  discipline  of  the  students,  their 
admission  and  dismissal,  and  the  recinninencla- 
tions  for  degrees  have  always  been  left  in  the 
hands  of  the  faculty.  The  stote  governnicntii 
participate  only  by  granting  charters  and  tlie 
right  to  grant  degrees. 

See  DKditKKs,  Aiaiie.mic;  Education  or 
Womkn;  ICiifcATioNAi.  Statistics;  .SoiiixiL 
l-i-.Mis.    State    Universities    and    Coijjhii^' 

KmkiWKII   AM)   I'ltlVATE. 

References:  C.  K.  Hirdseye,  lirorgnnizntion  of 
Our  <;,ll,g,s  (irnm);  E.  G.  Dexter.  Ili.tt.  of 
l-:ditr.  ill  the  f'.  N.  (l!t()4);  A.  Klexner,  Imcr- 
iVdii  Cnllrge  (1008);  C.  K.  Thwing  Hint,  tf 
Higher  AV/iir.  in  Ameriea  (lilOti);  A.  K.  Wed, 
Am.  I.iheral  Hdiie.  (I'.XI");  National  KdWk 
.Vssoc.  Addressrs  and  I'rneeedingfi,  lull;  ft 
S.  Commis.Hioni'r  of  Kdiication.  Annual  Hrparft 
statistics  of  universities,  colleges  and  techBfr 
logical  schools:  I'aul  Monroe,  Cyeltipedia  tf 
Kdueution  (1911).  W.  F.  SiXKOM.  ., 


COLOMBIA,      rolombia,    dincovered    by   Co- 
lumbus  on   his   fourth   voyage,   overrun   by  til*  . 
Spanianis  after  l.">flS,  was  linally  concpiered  IgT  IT 
them   and    made   the    Province   and    finally  tl»  W 
\'iceroyalty  of  New  Clranada   in  171S.     In  1810 
the    serious    struggle     for     indepenilenci-    froB 
.Spain    was    U'giin.      Uidivar    united    \'enexueU 
to  this  country,  in  ISIll.  under  the  nanu'  of  tht  j,^ 
Republic  of  New  Cranada.  which  was  joined  If  t 
Ecuador  in  1R2!I.  but  the  union  was  dis»oI»«d  ■ 
on    Dolivar's   death    in    1830.     The   GranadiM 
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COLOMBIAN  CANAL  TREATY— COLONIAL  CIIAKTKKS 


OonfodcMiition.  (lie  United  Stiitos  of  Coloiiihia 
mil  (lie  licpulilif  of  C'oloinbiii,  wcro  the  imiiii's 
luciTssivt'ly  iip|ili('(l.  The  present  Kepuhlie  is 
lituated  Ix'tween  liititiido  2°  40'  soutli  and  12° 
!5'  iiortli;  and  lonfjitude  08°  and  7i)°  west 
(Gieenwieli) ,  with  an  area  estimated  at  al)oat 
(50,11(10  s<iiiiire  miles,  and  a  population  of 
t,320,000,  aliout  ten  per  square  mile.  The 
iresent  constitution  was  adopted  in  lSS(i,  liy 
vliieli  a  federation  of  states  was  abolished  and 
lie  unitary  repuhliean  form  of  fiovernment  es- 
.alilished.  The  lei;islative  branch  consists  of  a 
lenato  and  a  house  of  representatives;  the  sen- 
ite  has  three  nuMubers  for  each  department, 
'leeted  indirectly  by  electors  for  a  term  of  four 
,'ears,  and  the  house  of  representatives  is  com- 
)osed  of  members  elected  by  direct  popular 
r'otc  for  terms  of  four  years,  one  representative 
'or  every  50,000  inbaliitants.  The  executive 
)nincli  resides  in  the  president  (no  vice-presi- 
lent ) ,  elected  by  the  congress  for  a  term  of 
our  years:  he  has  a  cabinet  of  six  ministers; 
nterior;  foreign  affairs;  finance;  war;  public 
nstruction;  public  works.  The  judiciary  eora- 
jrises  a  supreme  court,  located  in  Bogota,  of 
seven  judges  appointed  by  the  president  for  a 
;erm  of  five  years,  and  there  are  also  superior 
?ourts  for  each  department,  likewise  appointed 
for  term  of  four  years.  Politicall.v  the  republic 
is  divided  into  fifteen  departments,  two  terri- 
tories, and  four  commixarian,  which  are  them- 
selves divided  into  provinces  and  municipal 
iistriets,  the  heads  of  all  being  appointed 
oy  the  president.  The  capital  of  the  repub- 
ic  is  Bogota.  State  religion  is  Roman  Catho- 
lic. References:  J.  I.  Rodriguez,  Am.  Constitu- 
tions (1005),  II,  317-377;  Pan  American 
Union,  Bulletin    (monthly). 

Albert  Hai.e. 

COLOMBIAN  CANAL  TREATY.  February 
15,  1847,  President  Polk  transmitted  to  the 
Senate  a  treaty  with  the  Republic  of  New 
Sranada  (later  Colombia),  which  had  been 
concluded  by  Benjamin  A.  Bidlaek,  chargfi 
d'affaires,  December  12,  1846.  That  date  has 
usuallj'  been  attached  to  the  treaty,  although 
it  was  not  ratified  till  June,  1848.  The  cor- 
respondence  was   not  made   public  till   1903. 

The  significance  of  the  treaty  was:  (1)  it 
was  proposed  by  the  South  American  power 
ind  accepted  with  some  hesitancy  by  the  l^nit- 
?d  States:  (2)  it  arose  out  of  apprehensions 
that  European  powers  would  occupy  or  control 
the  Isthmus  of  Panama.  In  addition  to  a  com- 
mercial treaty  of  the  ordinary  kind  there  is 
therefore  a  mutual  guaranty  of  the  Isthmus, 
New  Granada  guaranteeing  an  undisturbed 
right  of  transit,  by  land  or  by  a  canal ;  while 
the  United  States  guaranteed  "the  perfect  neu- 
trality of  the  Isthmus  so  as  to  secure  free 
transit,"  and  also  "guaranteed  the  rights  of 
sovereignty  which  New  Grenada  has  and  pos- 
sesses over  the  said  territory."  It  was  expected 
it   the   time   that   Great   Britain   and    France 
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would  join  in  the  gimraiity,  but  no  such 
treaties   wi>re  secured. 

The  United  States  repeatedly  lande<I  troops 
on  the  Isthmus  to  enforce  the  free  transit  thus 
guaranteed.  In  18(18  and  1870  elforts  were 
made  to  secure  more  direct  privileges  on  the 
Isthmus  communication  but  were  unsuccess- 
ful. The  treaty  jirovided  for  twelve  montli.s 
notice  of  abrogation,  but  no  formal  abrogation 
ever  took  place  and  the  treaty  was  in  force  in 
]!I03  when  the  Republic  of  Panama  (see)  was 
created. 

See  Canai,  Diplomacy;  French  Panama 
('ANAL;    Panama.  Kkim'umc  of. 

References:  "Bidlack's  Correspondence"  first 
printed  in  Senate  Uih-h.,  58  Cong.,  1  Si'ss.,  No. 
17  (1003)  :  J.  H.  Latanr-,  Diplomatie  Rrtations 
with  f^imnish  Am.  (1000 1,  182-184;  .1.  B. 
Moore,  Dige.'it  of  Int.  Law  (1006),  §§  337-33!), 
Am.  Diplomacy  (1003);  L.  M.  Keasbey,  .\ica- 
rayiia  Canal  and  Monroe  Doctrine  (1896), 
101-177;  J.  C.  Rodriguez,  Panama  Canal 
(1885);  bibliography  in  Channing,  Uart  and 
Turner,  Cuide  to  Am.  Hist.  (1012),  §§  184.  206, 
231;  A.  B.  Hart,  Manual  (1908),  §  80  (lect. 
59);  L.  T.  Chamberlain,  "Chap,  of  Nat.  Dis- 
honor" in  No.  Am.  Rcr.,  No.  2,  CXCV  (1912). 
Albert  Bushnell  Hart. 

COLONIAL  AGENTS.  Agents  were  sent  to 
England  by  some  of  the  colonies  before  the 
eighteenth  century,  but  they  were  despatched 
to  meet  a  particular  crisis  and  were  not  per- 
manent. With  the  establishment  of  the  Lords 
of  Trade  (see)  in  1075  the  English  Government 
began  to  demand  such  representatives,  and  the 
colonies  generally  acceded.  In  whatever  way 
the  agents  were  appointed  originally,  in  the 
eighteenth  century  the  colonial  assemblies 
had  gained  the  right  to  elect  and  instruct 
tliem ;  and  thus  they  were  the  representatives 
of  the  popular  feeling,  often  contradicting  tlie 
oflScial  representatives  of  the  governors.  The 
duties  of  the  agents  were  to  represent  the 
colonies  before  parliamentary  committees,  the 
Board  of  Trade  (see),  and  Privy  Council 
(see)  ;  to  act  as  fiscal  agents;  to  transmit 
information :  and  to  ward  off  unfavorable  legis- 
lation. See  Colonial  International  Rela- 
tions; Colonization  rt  Gre.\t  Britain  in 
America;  Revolution,  American,  Cause.s  of. 
References:  E.  P.  Tanner,  "Colonial  Agents  in 
England"  in  Pol.  Sci.  Quart.,  XVI  (1901), 
24-49:  B.  Franklin,  Writings  (190.5-1907), 
pansim;  0.  II.  Dickerson,  Am.  Colonial  Oov. 
(1912),  156,  266-267.  E.  K. 

COLONIAL  CHARTERS.  The  charter.s  of 
the  British  colonies  in  America  are  usually 
divided  into  three  groups;  corporation,  propri- 
etary, and  royal. 

The  corporation  type  was  tried  in  Virginia 
(1612)  and  Massachusetts  (1629)  both  of 
which  later  became  royal  provinces,  and  in 
Connecticut   (1662)   and  Rhode  Island   (1663). 


(  OLOXIAL  COnPORATION 


In  thin  ty[>«<  tlio  torritory  nnil  unvcrniiirMt  wiis 
grnntol  to  u  ('iir|><>riitiiiii  rcniili'iit  in  Kn^-liiinl, 
UK  (or  Virt;iniii,  or  in  tin-  rolonicit,  ii»  for  Com- 
m->'ticiit.  Tin'  frnnii-  of  govrnunrnt  provicU'il 
(or  an  fli-itnl  jjovi-rnor,  coiinril.  nnil  n.iwnilily, 
with  li-jjinliitivi-  powi-rit,  proviilrd  hiicIi  wvn- 
not  I'xi-rrim'd  contriiry  to  tlir  Iiiwh  of  Km);IiiiiiI. 
A  MT<inil  I'liurtcr  wum  );riintc(l  to  MasMiclm- 
m'ttM  in  Ul'.il,  but  it  cloM-ly  ri-aviubk-U  tlio  pro- 
vim-iul   ty|M-. 

lly  till-  provi»ionn  of  tlic  proprietary  clmr- 
tiTH  n  Hin);lf  imliviilual  ur  group  of  individii- 
uIh  wax  HiiliHtitiitod  for  a  corporation.  The 
Maryland  fhartfr  (1(1.'!2)  ia  tlie  carlirst 
rxanipli'  of  tliiH  typr;  in  this  tlic  ]iroprii't(ir 
wan  j;'''"'t<'''  l''^'  territory  anil  fjovernmi-nt  on 
ipniMifiMidal  terniH  Hiiliject  to  ratlii-r  vapie 
ri-slriftion.H,  and  was  allowed  to  establinli 
whatever  form  of  poveriiment  he  desired.  In 
({eneral,  after  a  jn-riod  of  ex|M'riment.s,  the 
Hume  ty|M'  of  Iim'hI  »elf-j;overnnient  was  <le- 
velo|M>d  that  was  fonnd  in  the  other  rolonies. 
The  restrictions,  however,  were  increased  in 
the  later  )jrants  of  New  York  (1(10-1),  Pennsyl- 
vania (UiSO),  Carolina  (l(!fi2)  and  Georgia 
(17.'I2):  Imt  the  principle  reniuined,  that  pri- 
vate jurisdictions  were  created,  exi'Mipt  in 
varyinp  decrees  from  the  ordinary  operations 
of   royal   control. 

Direct  povernment  unrestricted  hy  charter 
was  the  tyix"  towaril  which  the  home  govern- 
ment attempted  to  force  all  the  colonies.  All 
the  corporation  colonies,  except  Connecticut 
and  Kho<le  Island,  and  all  the  proprietary  col- 
onies except  Maryland  and  Pennsylvania, — 
both  of  which  for  a  time  were  forced  to  adopt 
thin  system — had  become  royal  provinces  in 
17(10.  In  the.s«'  the  governor  and  council,  ex- 
c«-pt  in  .Massachusott.s,  were  appointed  by  the 
Crown,  while  the  [x-ople  were  represented  in 
the  assembly.  The  a.ssent  of  the  governor  \va.s 
necessary  for  all  measures,  and  all  laws  which 
he  signed  were  still  submitted  to  the  crown  for 
approval.  The  governor  was  commander  of 
the  colonial  militia  and  responsible  for  the 
execution  of  the  laws. 

Too  much  emphasis  should  not  be  laid  upon 
the  charters;  for  the  commissions  and  instriu'- 
tions  issued  to  the  various  governors,  in  so  far 
nit  they  granted  rights  and  privileges,  were  as 
giMxl  guarantees  as  the  charters.  Thus  the 
colonists  of  Virginia  after  l(i24.  and  of  New 
York,  which  as  n  wparnte  colony  never  had 
the  protection  of  n  charter,  developed  systems 
of  government  as  liberal  as  thi'ir  neighbors'. 

See  ('OM)MAI.  CORI'OR.\TION  ;  Coi.o.viAi.  Oov- 
KRNMKXT.      I'liornifrrARV.      Colonization     hy 

CRKVT  ItRITAIN  IN  /VmRRK-A:  COLONIZATION. 
rRIN<ll'LE.M     OF;      CoNHTITITIONH ;      OllDINANCK 

or   I7K7:   State  fiovi:RN.\iENTM,  CiiARAtTERi.s- 

TirH  OF. 

Keferences:  K.  U.  f5rei>ne,  Prnrinrinl  flor- 
rrnor  (Isiisi.  rh.  i:  K.  Channing.  Ilinl.  of  thr 
I'.  S.  ilIKtKi.  II.  24.1-24II:  H.  1'.  l'.M>re.  Char- 
ten  and  ('oHtliluliimt   (1877):    K.   N.  Thor|M< 


FiiUrat  and  Stair  rnnnlilulinnii.  Colonial 
ChnrlrrM.  rtr.  (  IIIOII)  ;  I,.  I'.  Kellogg,  '•Tb.'  Am. 
Colonial  Charti'r"  in  Am.  Hist.  Assoc,  Itrpurl, 
IIKKI,  I,  IHIi;  signilicant  extracts  in  \V.  .Mue- 
Uonold,  Hclcct  Vharlcra  (IH'.iO). 

Kvkkktt  Kimuaix. 

COLONIAL  CORPORATION.  Basis.  — The 
corporate  colonies  of  New  Kngland  consisted 
of  Plymoiitli  (part  of  .Massachusetts  after 
l(!!ll),  Connecticut,  New  Haven  (part  of  Con- 
nect iiMit  after  lti(12)  and  liliiMle  IslamL 
\\lii't)ii-r  owing  their  origin  to  s4'tllcment  (M 
Plymouth,  Connectii-ut,  New  llnven  and  Uliodt 
Island)  or  to  a  royal  clmrti'r  (as  .MassachU" 
setts  I  these  colonies  had  their  prototype  in  the 
organization  of  the  chartered  company.  Kvea 
where  mutual  relations  were  s<'ttled  by  volun- 
tary covenants,  the  inethi>ds  of  the  usual  com- 
pany's geiii'ral  courts  were  instinctively  adopt- 
ed. The  corporate  colonics,  however,  dillered 
from  the  proprietary  {ncc  Coix)niai,  (;ov>:r.i- 
.MF.NT,  Pkoi'Riktorv  I  in  that  they  were  not 
wiirke<l  for  prolit,  and  that  the  direction  of 
their  nirairs  did  not  lie  with  an  authority 
resident  in  Kngland. 

The  Massachusetts  Company.  The  tranii- 
formution  into  a  corporate  ciiliiiiy  appears  in 
the  ca.se  of  the  Ma.s.saclnisetts  company,  char- 
tered in  March,  l(i2!l,  on  the  lines  of  the  1^0- 
don  Virginia  company,  and  therefore  sei-ming 
oidy  another  proprietary  company.  But, 
whether  by  oversiglit  or  by  design,  the  clauset 
necessitating  the  ri'siilence  of  the  corporatiM 
in  Knglnnd  were  excluded.  .Advantage  wn> 
taken  of  this  to  institute  a  New  Knglandi 
wherein  the  true  church  might  be  established 
uniler  appropriate  political  institutimis:  iden- 
tity of  religious  conviction  Is-ing  substituted 
for  the  common  commercial  objects  of  a  busk 
ness  asswiation.  By  the  removal  of  the  pat* 
ent.  together  with  the  oOieers  and  fn-emen  at 
the  company,  to  .America  it  assumed  dir«'ctly 
all  the  functions  of  government:  and.  as  Oh 
good  says,  "by  losing  itself  in  the  colony  b^ 
came  a  fully  developed  organism."  But  in  ol» 
der  tliat  the  religious  i<h'al  should  lie  fultilledM 
it  was  necessary  that  political  eitizenshi||. 
should  be  limited  to  church  memlM-rs.  ova^ 
thougli  by  the  change  the  letter  of  the  chartW 
was   violated. 

Further,  the  fusion  of  a  company  into  a  com- 
monwealth involved  the  consi'ipience — unldS 
the  colony  was  to  U-  satisTieil  with  the  nilc  al' 
nn  oligarchy — that  the  freemen,  too  nnmerout 
and  too  scattereil  to  have  effective  pimer  il 
the  general  courts,  should  act  by  deputy,  bjT 
means  of  duly  elected  representatives.  The 
relations  of  i-luircb  nnd  state  were  moilelled  on 
the  lines  of  Calvin's  InKtiliilm  nf  Ihr  Chrinlia* 
Uilitiinn.  Democracy  so  for  prevailed  that  all 
odicers  wi-re  elective  and  the  iipmlity  of  meni- 
l«-rs  of  a  congn-gation  under  Christ  was  ree- 
ogniziMl:  but  its  practical  predominance  wn* 
arrested    by    the    sacrosanct    position    of    the 
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^rpy,  as  intpiprotpis  of  tlie  ilivino  oraclps, 
1(1  hy  till'  fiul  that  the  church  mcmlHMS,  with 
loiii  hiy  tlio  {lovcriiinont,  seem  never  to  have 
ceeileil  some  one  lil'th  of  tlie  total  iHipulatimi. 
Local  and  Central  Authorities. — Altlu)Uf;h 
e  coii^!re^ation,  a  body  of  \vcirslii|i|)ers  known 
each  other  and  rca<ly  to  answer  for  each 
lier's  worthiness,  and  the  town,  consistin>; 
a  detached  f;roup  of  duly  qualilied  settlius, 
^re  the  nucleus  from  wliicli  evolved  the  eol- 
ial  conununity,  the  idea  of  unity  prevailed 
am  the  first,  owinj;  to  the  conception  of  tlie 
ite  as  a  partnership  in  a  common  collective 
sociiition.  So  strong  was  the  hold  of  the 
ritral  fjovernment  that  it  claimed  not  merely 
decide  who  should  reside  within  its  borders, 
t  whether  settlers,  once  admitted,  should 
allowed  to  take  their  departure.  But  if  the 
i'eni;th  of  the  corporate  colonies  lay  in  their 
.'iitity  of  belief  in  relijrious  and  political 
itlers,  there  was  always  the  risk  that  the 
sertion  of  such  identity  might  entail  disa- 
eeablc  conseijuences  to  those  who  were  its 
■tiins.  Connecticut,  Xew  Haven,  and  Rhode 
land  were,  to  a  greater  or  less  extent,  the 
tcomc  of  the  dissidence  of  dissent.  Rhode 
land  (lC.'3fl)  owed  its  foundation  to  the  re- 
;ious  or  political  persecution  of  Roger  Wil- 
.ms  (sec);  and  though  Connecticut  (1G.3C) 
d  Now  Haven  ( 1G38 )  mainly  had  their  ori- 
a  in  economic  causes,  it  is  still  notewortliy 
at  their  founders  preferred  to  set  up  outside 
a  jurisdiction  of  JIassachusetts. 
Rhode  Island. — Rhode  Island  was  exceptional 
based  on  the  idea  of  toleration.  Otherwise, 
e  corporate  colonies  closely  resembled  each 
her.  In  all,  the  towns  (see)  were  in  the 
lin  agricultural  communities,  containing 
ne  very  rich  or  very  poor.  In  all,  the  town 
mmunity  carried  on  its  own  local  govern- 
;nt  with  the  aid  of  officials  elected  from  its 
?emen.  As  a  rule,  lands  were  given  by  the 
lonial  governments  to  the  towns,  which  in 
rn  distributed  them  to  individuals.  There 
IS  no  recognition  of  the  title  of  the  Crown 
the  public  lands  by  quit  rents  (see)  or 
licrwise. 

Status  of  the  Colonists. — The  relations  of 
e  colonists  to  each  other  were  clearly  settled 
rules  to  which  they  might  be  presumed  to 
assenting  parties.  Even  emigration  from 
e  to  another  corporate  colony  meant  merely 
5  substitution  of  similar,  though  new,  rcli- 
)us  and  political  ties.  The  New  England 
nfederation  of  1G43  (see),  defective  as  it 
s,  showed  a  recognition  of  the  community 
interests  among  the  New  England  colonies. 
Status  of  the  Colonial  Governments. — Much 
a  satisfactory  were  their  relations  with  the 
me  government.  In  intention  and  character 
'.y  resembled  the  Greek  'airoiKiai  but  the  Eng- 
h  authorities  never  accepted  this  view  of 
onization.  The  position  of  Massachusetts 
a  regulated  by  the  terms  of  its  charter,  but 
!  legal   position  of  Plymouth,  and   of   Con- 


necticut and  RhoiU'  Island,  before  they  received 
their  charters  (  Kili'i  and  10fl:i ) .  was  very 
doubtful.  The  English  courts  would  probably 
liiive  held  their  inliabitants  to  be  mere  unau- 
thorized trespassers  upon  the  donuiin  of  the 
Crown.  Even  where  a  charter  existed,  tlie 
attribution  of  powers  was  strictly  construed. 
The  powers  of  a  charter  once  exceeded  it  was 
liable  to  forfeiture  by  the  English  courts,  and 
tlio  doctrine  of  nltra  vires  always  threatened 
to  undermine  the  position  of  Massachusetts. 
In  this  state  of  things,  menaced  by  backsliders 
from  within,  and  by  the  vigilance  of  the  au- 
thorities in  England,  the  state  of  the  corporate 
colonies  has  been  described  as  one  of  constant 
siege.  The  measures  taken  by  them,  right  or 
wrong,  were  with  the  object  of  self-preserva- 
tion. In  the  case  of  Massachusetts,  a  jiartial 
compromise  was  arrived  at  in  1G91,  when  a 
royal  governor  was  superimposed  upon  the 
corporate  constitution.  The  other  corporate 
colonies  were  not  of  sufficient  importance  to 
come  into  serious  collision  with  the  home  gov- 
ernment. Everywhere,  however,  the  existence 
of  conllicting  ideals  tended  to  store  the  mate- 
rials  of   future   controversy. 

See  Colonial  Govtcrxment,  Proprietary; 
Colonization  by  Great  Britain  in  America; 
Corporation  Charters;  Province,  Royal,  in 
America. 

References:  William  Bradford,  Hist,  of 
PlymiiKth  I'lantation  (several  eds.)  ;  Records 
of  the  Mass.  Bay,  1G.28-1GS6  (18.53-1854); 
John  Winthrop,  Hist,  of  Neio  England,  1G30- 
16.'/!);  Records  of  the  Governor  and  Company 
of  the  Mass.  Bay,  1G2S-16S6  (18.5.3-1S54 1  ; 
Colonial  Records  of  Connecticut  ( 18.50-flO )  ; 
Records  of  the  Colony  of  Rhode  Island, 
(1856-1865);  Roger  Williams,  "Letters"  in 
Narragansett  Club,  Publications,  V  (1882), 
No.  2,  H.  L.  Osgood,  Am.  Colonies  in  the  17th 
Century  (1004),  I;  E.  Channing,  Hist,  of  the 
n.  S.  (1905),  I;  F.  G.  Palfrey,  Hist,  of  New 
England  during  the  Stuart  Dynasty  (1858- 
18G4)  ;  B.  Trumbull,  Hist,  of  Connecticut  (new 
ed.,  1808)  ;  E.  E.  Atwater,  Hist,  of  New  Haven 
to  its  Absorption  into  Connecticut  (1881); 
S.  G.  Arnold,  Hist,  of  Rhode  Island  and  Prov- 
idence Plantation  (new  ed.,  1894)  ;  G.  G.  How- 
ard, Local  Constitutional  Hist,  of  the  V.  S., 
I.  Development  of  the  Toionship  Hundred  and 
,S'7(j>e  (1889).  H.  E.  Egerton. 

COLONIAL  GOVERNMENT,  PROPRI- 
ETARY. Basis. — The  proprietary  colony  was 
the  outcome  of  the  financial  and  economic 
weakness  of  the  English  Government  in  the  six- 
teenth and  seventeenth  centuries.  Though  the 
monarchy  had  won  in  the  strife  with  feudal 
anarchy,  it  had  not  attained  to  an  organization 
that  could  dispense  with  feudal  precedents. 
Consequently,  on  entering  the  field  of  coloniza- 
tion, it  could  only  act  by  granting  to  individ- 
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norvicwi.  Tlip  Klimlx'dinn  j;''""'  '"  Hal''iK'' 
|l'>^'(l  iM>t  up  nil  im;»riiiiii  in  imprriit;  tlii' 
ri|;l>tM  of  tlio  I'rouii,  nfti-r  puvmriit  of  a  royiil- 
ty  of  oiK'llftli  o(  iiiiiii'riilit  foiiiul,  lyiiiK  <lor 
iiiniit,  iinli'iui  ri'vivril  by  tin-  inii«roiiiliu-t  of  tlic 
^'rniitif  or  IiIh  ni>ni);iii<.  l<iiU'i);li  unit  );ivrii, 
for  tin-  ]iiiblio  iinffty.  "full  [miwit  to  correct, 
piininli,  panloii,  (.'oviTiif  ami  rule  ...  oh 
well  in  rnuM-it  rapitiill  ur  eriminal,  as  civil 
.  .  nerordiii);  to  huoIi  Htntiitex  ...  ax 
hImiII    In'   liy   liim     .     .     .     e.ttnlillHlieil." 

Aggregations. — The  Eliznl)etlian  jtrants  wore 
maili'  to  incliviilualx-.  hut  tlie.se  weri-  tint  alili- 
to  take  ailvantap-  of  their  ftrant.s  witlinut  tiiit- 
itiile  HKHixtaiice;  and  therefore  it  was  natural 
that  those  sharin);  in  the  liurilen  should  Im'  in- 
cluded in  the  patent.  The  chartered  company 
was  alri'ady  rccof;ni«'d  for  trading;  purposes, 
and  it  was  an  easy  step  when  rnloiii/.ation  was 
inteniled  to  jjive  collective  proprietorship  to  its 
memU'rs.  Hut  such  an  af;j,'rej.'iite  of  private 
individuals  would  not  pos!«>s8  the  inlliicnce  of 
a  sinjjle  court  favourite,  ami.  therefore,  under 
the  Virfiinia  charter  of  ItiOtl,  it  was  sought  to 
reserve  (lovcrnincntal  powers  to  a  royal  council, 
conihined  with  Iwal  councils  consisting  of  its 
noinini-<'s.  Such  a  system  proved  unworkahle; 
and  the  charters  of  KiO!)  an.l  I(>12  in  elTect 
pave  to  the  company  the  full  control  of  the 
colony.  In  Kn^flaml  the  manajiement  lay  with 
the  popular  quarterly  courts;  in  America  with 
the  governor.  Ahiises  in  the  colony  may  have 
led  to  the  demand  for  a  repres«>ntativc  as- 
semhly.  though,  with  the  foiiutlation  of  new 
Hettleincnts  and  the  evolution  of  private  owncr- 
itliip  of  land,  such  a  ileinand  U'canie  natural. 
The  (piarrels  in  the  Virginia  t'ompany  in  Lon- 
don, and  its  misfortunes  in  .America  gave  ex- 
cuse for  the  Crown  to  cancel  its  charter 
(lt!24i-,  and  8o  the  first  royal  provinct'  was 
estnlilished  in  America,  by  appropriating  the 
fruits  of  private  eirort. 

Grants  to  Individuals. — .\  return  was  then 
made  to  the  system  of  individual  grants.  The 
grant  of  MarylamI  in  lll.'ti  was.  in  outward 
form,  a  n'pnxluction  of  the  County  I'alatinati-s 
of  mediaeval  Kuro|H'.  Ilaltiinore  and  his  heirs 
U'cnme  "sole  anil  absolute  lords  and  propri- 
I'taries"  of  the  province  with  power  of  subin- 
feudation ami  the  erection  of  Courts  Haron  and 
view  of  frankpledge.  But  in  the  frii-r  air  of 
.Vmerica,  with  the  incidents  of  feuilal  tenure 
directly  excluded,  ami  in  the  absi-nci-  of  a  he 
reditary  aristocracy,  the  outcome  was  very 
different  from  Eiiroiwan  nuslels.  Moreover, 
laws  were  to  l>o  erecti'd  in  Maryland,  with  the 
oilvi«'  and  ass«'nt  of  the  fri'4'men  of  the  prov- 
ince, or  of  their  deputies.  The  grant  of  Maine 
to  fiorgps  (1(1.1!!)  proved  abortive:  but  that  of 
Cnridina  in  IliCi.l  to  eight  leading  piildic  men 
WON  a  conspicuous  attempt  to  combine  im|M-rial 
expansion  with  the  promotion  of  material  |)ri- 
vate  interests.  The  fiimlamental  constitutions 
of  Shaftesbiir}'  and  l.<M'ke  sought,  though  in 
vain,  to  revive  feudal   inRtitutionii,  and  to  ar- 


rout  the  growth  of  pure  democracy.  On  tlie 
other  hand,  tlie  later  colonies  of  New  .lenvy 
and  IVnnsylvaiiia  attempted  to  combine  demo- 
■  ratic    institutions   with    the    proprietary   sy*. 

teni. 

Conflict  of  Interests. — The  weakness  of  that 
system  lay  in  the  conflict  of  interests  betweea 
the  proprietor  as  tenant  for  life  of  c<>rtain  m^ 
t<>rial  interests,  and  the  proprietor  as  trustee 
for  the  interests  of  an  infant  coininunity.  Th* 
high  aims  of  William  I'enn,  and  the  very  dem- 
iK'ratic  character  of  his  "holy  ex|H'rimcnt" 
must  not  blind  us  to  the  fact  that  even  in  hit 
ca.se  there  was  a  natural  conflict  of  inten-sta 
Is'tween  the  proprii'tor  ami  the  |i<'ople:  while 
to  give  to  the  |H>ople  an  incn-asing  share  o( 
governmental  powers  served  rather  to  aggra- 
vate than  to  allay  economic  g'rievancvs.  la 
brii'f,  from  the  point  of  view  of  the  settler, 
proprietary  colonies  were  objectionable  U'cauw 
they  s«'t  up  private  interests  which  closhal 
with  those  of  the  community.  Thus  the  pajk 
ment  of  (|iiit  n-nts  (see)  was  more  tolerab|| 
when  it  was  a  tax  payable  for  public  servieS 
than  when  it  was  in  the  nature  of  a  privatt 
debt. 

Status  of  the  Governments.— From  the 
point  of  view  of  the  home  government  they 
were  objectionable.  iM-caiise.  in  their  case,  then 
was  didiculty  in  enforcing  the  royal  commaiuU) 
and  Is-caiise  on  questions  such  as  the  workiif 
of  the  traile  laws,  the  interests  of  the  propr* 
etors  might  lie  directly  oppo.-w'd  to  thos<"  of  tlK 
parent  state.  The  general  tcmlency  was  tw 
proprietary  governments  to  becomi'  royal  go*- 
ernments.  and  thoiigli  Pennsylvania  ami  Mary- 
land were  still  proprietaries  at  the  time  of  tl» 
Revolution,  in  the  former  the  friction  U-twi*B 
the  proprietors  and  the  |)eople  had  Ikh-u  a  con- 
stant scandal:  while  in  both  provinces  Knglilh 
legislation  had  secured  a  more  cfTcctive  control 
where    ini|H-rial    questions   were   at    issue. 

See  C01.0MAI.  CoRi-oKATiox ;  Coi.<>m7.atioS 
nv  tJRKAT  Britain;  1'bos-ince,  Rotal  in  Ana- 

Il'A. 

References:  Wm.  Macilonald,  drlrcl  Charlert 
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n;.i.l-i;n  (ISSTI:  N.  n.  Mereness.  Ifaryfai 
(I  I'roprirlarii  (lorrmmrit  { 1001 )  ;  E. 
Crady.  lli.ilor\i  of  South  Carolina  under 
I'roprirlnrfi  tlorrrnmrnt.  1070-17 19  (1 
K.  I,.  Hawks,  llixt.  of  \orlh  Carolina  (1 
N),  II;  U.  I'roiiil.  Hist,  of  I'mnnylrania.  I 
17  i2  (1797-8);  \V.  R  Slieplieril,  llitl.  of 
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letary  Qovernmcnt  in  I'cnnsytrunia  (18i)C); 

Krniiklin,   Wrilinys    ( 1 '.111.%   111(17  ) . 

II.     i;.     KliKKTO.X. 

:OLONIAL  INTERNATIONAL  RELA- 
ONS.  Informal  Relations. — None  of  tlic 
iii|i(iui  cciliiiurs  ill  Aiiii'iiea  ever  liail  tlu' 
cnowlcdf^i'il  rifjlit  to  ciitei'  into  nc^jotiatidiis 
til  tlii'ir  iiciglihors,  or  to  make  diplomatic 
rccnii'nts.  IJotwoon  colonics  of  tlic  Hanic  na 
11  there  were  iiniU'r»taiulin^;s  and  soiiictiiiics 
recments  as  to  tlic  return  of  fuf^itivc  ciini- 
ils  and  slaves;  and  new  comers  fnini  sistri- 
oiiies  were  received  on  favoral>le  terms, 
)ut;h  never  with  an  acknowledged  right  to 
liiire  citizenship  in  their  new  domicile.  In 
;  Engli.sh  colonies  there  was  constant  inter- 
mge  of  communications,  particularly  on 
indary  questions:  and  neighbors,  such  as 
nnsylvania  and  Maryland,  tried  to  work  out 
Mr  dilliculties  by  conferences.  Where  there 
s  no  agreement  reached,  and  sometimes  in 
!  teeth  of  an  agreement,  the  government  in 
gland  made  the  decision  (see  Boundaries 
THE  United  States,  Intebiob). 
iJombinations  of  Colonies. — Several  combina- 
ns  at  various  times  existed  among  the  ICng- 
li  colonies,  of  which  the  most  notable  was 
;  New  England  Confederation  (sec)  formed 
1043.  which  was  virtually  an  alliance  of  the 
ir  constituent  colonies  against  the  Dutch : 
1  furthermore  was  a  feeble  federal  govern- 
nt.  The  commissioners  met  at  stated  in- 
vals  in  one  or  another  provincial  capital, 
e  home  government,  in  16S4,  eventually  put 
end  to  this  unauthorized  combination, 
[n  the  eighteenth  century,  aside  from  joint 
etings  of  colonial  representatives  to  arrange 
nnion  treaties  or  wars  with  the  Indians, 
'se  intercolonial  relations  were  unimportant, 
e  colonial  agents  (see)  in  London,  however, 
re  a  kind  of  public  ministers,  acting  under 
itructions  from  their  colonies, 
riie  right  of  the  colonies  to  make  agreements 
;h  Indian  tribes,  was  always  recognized  and 
great  number  of  treaties  were  negotiated. 
;  of  the  latest  and  most  significant  being 
■  treaty  of  Fort  Stanwix,  negotiated  by  Sir 
lliam  Johnson,  for  New  York,  in  1708. 
delations  with  Colonies  of  Other  Nations. — 
lations  between  the  colonies  of  neiglilioring 
.vers  were  unavoidable  because  of  the  dis- 
ice  from  Eurojie  and  the  presence  of  local 
ises  of  dispute.  A  Spanish  ship  came  near 
aking  up  the  Jamestown  colony  at  the  out- 
In  lOl.S,  Argall  of  Virginia  took  a  Vir- 
ia  Commission  to  break  up  the  little  French 
ony  at  Mt.  Desert.  JIuch  later,  the  neigh- 
ing colonies  of  Florida  and  Georgia  were 
aged  in  war.  The  Seven  Years  War  was 
ceded  by  a  collision  between  the  French 
i  the  Virginians  at  Great  Meadows  in  the 
egheny  Mountains  in  1754.  In  many  of  the 
ra  of  the  seventeenth  and  eighteenth  century 
colonies    fitted    out    military    expeditions 
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without  direct  ordeis  anil  made  conquests  of 
their   neighbors'   territory. 

All  such  conciuests  were  subject  to  the  event- 
ual disposition  arrived  at  in  European  nego- 
tiations, and  established  by  European  treaties. 
In  a  few  instances,  however,  the  colonies  sent 
formal  embassies  to  their  neighbors.  Thi! 
New  lOngland  C'onfederation  came  to  an  under- 
standing with  the  Dutch;  and  an  agreement  be- 
tween Connecticut  and  the  colony  of  New 
Netherland  in  10.")0,  is  the  basis  of  the  ]ire.sent 
division  line  between  the  states  of  Connecticut 
and  New  York.  Agri^eiiients  were  also  made 
with  the  Dutch  for  the  return  of  fugitives,  par- 
ticularly in  1040. 

The  most  interesting  diplomatic  missions 
were  between  the  French  in  Acadia  and  (^)uel)ec 
and  the  English  in  Plymouth  and  Massachu- 
setts. La  Tour  visited  Boston  in  104.'i,  and 
his  rival  Frencli  claimant  d'Aulnay  came  and 
later  .sent  a  dijilomatic  representative.  In  l(i.">l 
the  Jesuit  father  Druillette  ap])eared  in  Boston 
to  negotiate  a  treaty  in  behalf  of  the  Province 
of  Quebec,  and  was  cordially  received  by  the 
Puritans.  After  the  Deerfield  massacre  of 
1704,  the  Reverend  John  Williams  was  repeat- 
edlj'  sent  to  Quebec  to  negotiate  for  the  ransom 
or  release  of  the  English  prisoners. 

In  general,  the  colonies  accepted  the  prin- 
ciple that  they  could  enter  into  no  commercial 
engagements,  and  had  no  authority  to  make 
war  or  peace;  nor  was  the  modern  principle 
then  followed  out,  of  admitting  a  representa- 
tive of  a  great  colony  as  one  of  the  negotiators 
of  a  treaty,  such  as  has  since  hecome  the  ])rne- 
tice  in  the  relations  of  Canada  to  the  United 
States. 

See  British  North  America,  Diplomats 
Relations  with;  Boundaries,  Interior; 
Colonization  by  Great  Britain  in  Amer- 
ica; Diplomatic  Agreements;  Fugitive 
Sla\'es. 

References:  N.  Y.  Hist.  Society,  Collections 
(1814),  III,  Pt.  I,  304-328;  L.  G.  Tyler,  Eng- 
land in  America  (1004),  ch.  xvii;  M.  G.  Mc- 
Dougall,  Fugitii-e  Slarcs  (1801),  eh.  1;  J. 
Winsor,  Xarratii-e  and  Critical  Bist.  of  Am. 
{ISS.'i-lSSf))  passim,  see  index,  Mississippi 
Basin  (180.5);  A.  B.  Hart,  ?fational  Ideals 
[listoricalh/  Traced  (1007),  ch.  xviii.  Am.  Hist, 
told  by  Contemporaries  (1S80),  II;  George 
Chalmers,  Collection  of  Treaties  (1700)  ;  A.  T. 
Mahan,  Influence  of  .SVa  Power  on  History, 
UiCtO-llUi  (1800);  bibliography  in  Channing, 
Hart  and  Turner,  Guide  to  Am.  Hist.  (1012), 
§  164;  A.  B.  Hart,  Manual  (1908),  §§ 
68   (lect.  7),  70  (lect.  167). 

Albert   Bushnell    Hart. 

COLONIAL  UNIONS  PREVIOUS  TO   1775. 

Colonial  union  began  in  1043  with  the  forma- 
tion of  the  New  England  Confederation  (see). 
The  causes  were:  need  of  protection  from  the 
Indians,  Dutch,  and  French;  unwillingness  of 
one  colony  to  become  subordinate  to  another; 
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Inck  fif  n  roiniiiKii  jud^o  to  wttli<  (liHpiitrit:  niul 
riimlly,  (I'KKiitioii  of  ilirirt  cuiitml  \t\  Klii|;  iiinl 
i-oiinril  (lllll).  Without  uutlioritv  from  Km^;- 
liiiitl,  i-oiiiiiiiKninni'rH  from  (.'oiiiiiVticiit,  Ni-w 
llavi'ii,  nii<l  IMynioiith  met  a  fommittcf  of  tin- 
(m'iiitiiI  Court  of  MiiKMni-lmwtts,  lll4:t,  niul 
Bffrii'il  upon  fIcviMi  urticli'ii.  Tlio  |iliiii  pro- 
viitcd  tliiit  rncli  colony  HUpply  money  unci  hoI- 
(lierx  for  war  in  proportion  tu  tlie  numU'r  of 
male  inlialiitunt.t  Ix-twet-n  Hixteen  ami  nixty. 
Ki};lit  commiNHioners,  two  from  eaeh  colony, 
ilrtermini-il  <|m'»tion!t  relating  to  IniliauH,  war, 
|M'a<i\  leaKOeH,  cliarp'H,  numlxTH  of  men  and 
Hpoils;  judp'il  disputcM  l)etwi"t'n  colonies  and 
w«w  that  esra|ied  servants,  prisoners,  ami  fu- 
(•itiveg  from  justice  wore  returned.  Lacking 
six  votes,  qurstions  were  to  Ik-  referred  back 
to  the  colonies. 

The  commissioners  held  the  Indians,  French, 
and  Dutch  in  check,  promoted  religion  and 
eneourap'd  education.  On  the  other  hand, 
tliey  lacked  power  to  execute  their  decrees. 
Massachusetts  was  dissatislied  and  domineer- 
ing, for  she  was  ohlige<I  to  furnish  ahout  two- 
thirds  of  the  soldiers  and  money  for  war, 
though  having  only  two  votes.  She  refused  to 
1k>  hound  h\  the  vote  of  six  commissioners  for 
war  against  the  Dutch  in  10.")'2.  The  confeih-ra- 
tion  was  n  loosely  organized  league.  Dissen- 
sions and  the  revocation  of  the  Massachusetts 
charter  endi'il  the  league  in  1084.  The  work- 
ings of  the  confederation  heliH-d  develop  several 
principles,  such  as  the  equality  of  each  colony, 
the  fugitive  slave  law,  the  assumption  of  undel- 
egated sovereignty  and  notions  of  nullification, 
federation  and    union. 

-After  1084,  progress  toward  union  was  made 
tirst  through  congresses  with  delegates  from 
wveral  colonies,  and  second  through  plans  of 
union.     At  least  eleven  congresses  were  called 


(  1077-17.'>4 )    iM'sides    numerous   conferences  of 

governors   with    the    Imlians.      Thest tinfl 

were  usually  conveneil  uniler  the  authority  4 
thw  Crown  to  make  treaties  with  the  Indiaoi 
and  proviile  for  defense.  The  Lcisler  CongrvM 
of  lOllO  had  delegates  from  fcmr  colonies  and 
voted  to  raise  fora'S.  The  Alhany,  Stamp  Act, 
and  Continental  congressi-s  are  treated  cIm- 
where.  Uesides  the  fornnil  meetings,  the  ■» 
seniMies  often  correspond  with  each  other  oa 
meiiKUres  of  interest.  Plans  of  union  were  nn- 
merous.  Between  1084  and  ITT.'i  at  least  twen- 
ty are  recorded,  ami  prolialily  others  wire  Hilf> 
g.sted.  The  best  known  are:  Penn's,  lODO-OT; 
t  oxe's,  1722;  the  Albany  Plan  (src)  1754j 
Calloway's  1774.  The  general  motives  (or 
uniim  were  defense,  settlement  of  colonial 
disputes,  and  regulation  of  the  Indians;  hat 
the  Crown  wished  to  unite  the  colonies  under 
one  government,  introduce  a  uniform  system 
of  ailministration,  ami  rais<'  a  g<-ncral  rcvcnua 
by  port  iluties  and  internal  taxation. 

See  Coi.dMZATio.N  ny  Cbeat  Ukitain. 

References:  G.  Chalmers,  Politiral  AnnaU 
(17801,  177-178;  R.  Frotliingham,  liisr  of  tin 
Kvpublic  of  the  V.  >S.  (1872),  chs.  ii-iii  ami  ap- 
pendix; J.  Fiske,  Hcf/innings  of  .Vcic  Unffland 
(1.804),  ch.  iv;  "Articles  of  Conf.  of  Inited 
Ctdonies  of  X.  Eng."  (18i».3),  being  No.  VII  of 
Am.  Hist.  Leaflets,  A.  B.  Mart  and  E.  Cli 
ning,  etc.;  "Plans  of  Union"  (1804),  being 
XIV   of  ibid    (with   bibliography). 
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COLONIZATION  BY  GREAT  BRITAIN  IN  AMERICA 
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The  subject  divides  itself  into:  (1)  The 
AmiTican  continental  colonies  t)eforc  the  Revo- 
lution ( induiling  the  West  Inilies)  ;  (2)  Can- 
ada. ( including  its  expansion  subsequent  to  the 
|ieace  of   1703). 

Political  Motives. — The  first  English  Amer- 
ican empire  dates  fr<mi  A.  I).  lCit7,  when  Vir- 
ginia was  ixTUinnently  settled.  The  motives 
at  work  were  partly  political  and  partly  eco- 
nomic. Colonies  were  sought  as  a  move  in  the 
war  game  against  .''pain;  and  though  the  (leace 
of  1004  was  a  comlifion  precedent  to  siiccessful 
colonirjitlon,  distrust  and  jealously  of  Spain 
were  still  predominant;  the  hope  lieing  that, 
by  means  of  colonies  it  woubl  lie  [lossihle  to 
put  a  "hyt  into  our  ainchent  enymyes"  mouth." 

Economic  Motives. — nf  the  economic  mdtives 
nt  work  the  earlli-st  and,  at  first,  the  most 
|M>w'erful,  was  the  desire  for  gold  mines.     Even 
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Ralegh  believed  that  only  by  the  possessions^ 
its  own  El  Dorado  coubl  England  wear  doMi 
the  strength  of  Spain.  A  further  motive,  A 
most  as  strong,  was  the  bojie  of  reaching  ifc 
South  Sea  by  a  new  rontc.  An  lm|)erfcrt 
knowledge  of  longitu<Ie  led  to  the  belief  th«t 
the  journey  from  s<'a  to  sea  was  short  ami 
might  Ik"  accomplished  in  about  six  days.  Mo- 
tives such  as  these  of  necessity  disnppcareH 
as  knowledge  advanced:  but  they  served  their 
purpose  in  arousing  popular  interest  durilg 
the  diflicult  years  of  Virginia's  lieginnings. 
the  same  time  there  were,  from  the  flrat, 
economic  motives  which  afterwards  took 
in  the  mercantile  system.  Colonization 
give  a  stimulus  to  the  English  shippi 
dustry,  already  suffering  from  the  compcti 
of  its  Dutch  rival.  Moreover,  England 
de|N-ndcnt    for    naval    stores   on   the   com 


COLONIZATION    HY  (;UKAT  UIMTAIN  IN  AMERICA 


adjoining  the  Baltic,  witli  wliicli  at.  any  time 
she  niifflit  l)c  at  war,  so  that  it  \va«  nircsaaiy 
to  proiluco  masts,  cordage,  pitch,  tar  and  resin 
witliin  tlie  limits  of  tlie  Knglisli  lOnipiro.  In- 
tcn'oursc  of  trade  between  a  inotlier  country 
and  its  colonies  was  recognized  as  early  as 
lli(ir>.  as  rather  "a  home-hrend  trallic|ue  than  a 
forraigne  excliange."  Kor  was  it  only  in  naval 
stores  that  Virginia  W'as  expected  to  give  good 
fruit.  A  preacher  was  no  doubt  rellecting  tlie 
upinion  of  the  day  when  he  said  that  "it  was 
not  unlikely  to  be  eijual  to  Tyrus  for  colours. 
Hasan  for  woods,  Persia  for  oils,  Arabia  for 
spices,  .Spain  for  silks,"  etc.  And,  while  col- 
onies would  supply  valuable  raw  products  for 
Knglish  manufacture  and  consumption,  they 
would  also  give  new  markets  where  English 
goods  might  find  a  ready  sale.  The  expecta- 
tions formed  of  an  Indian  demand  might  be  de- 
lusive; but,  as  the  European  population  grew 
in  numbers,  the  benefit  of  the  colonial  market 
to  the  English  manufacturer  was  apparent. 

Hut  this  very  benefit  exposed  the  weak  point 
of  the  English  colonial  system.  The  colonies 
were  considered  as  mere  plantations,  colonies 
d'ccploitation ;  whereas,  in  fact,  they  developed 
into  settlements  of  men,  colonies  de  pciiple- 
tne.nt.  The  West  Indian  islands,  which  were 
occupied  by  the  English  from  1623  onwards, 
partook  more  of  the  character  of  plantations; 
hut  their  English  po]nilation  was  relatively 
greater  in  the  seventeenth  than  in  later  cen- 
turies, and  that  population  persistently 
claimed  for  itself  representative  institutions; 
government  by  a  white  oligarchy  appearing 
natural  to  the  notions  of  the  time. 

Economic  DiflSculties. — In  any  case  the  dilE- 
eultics  in  the  way  of  colonization  were  great. 
In  spite  of  the  assertions  of  contemporary 
pamphlets  and  sermons,  it  was  scarcely  re- 
■piired  as  a  vent  for  surplus  population. 
Throughout  the  seventeenth  century  it  was 
iliflicult  to  obtain  voluntary  emigrants  of  the 
working  classes,  and  a  system  of  indented 
lal)or,  under  which  the  servant,  in  return  for 
a,  free  passage,  undertook  to  remain  with  his 
master  for  a  stated  term  of  years  at  a  fixed 
ivagc,  played  a  leading  part  in  the  develop- 
ment of  the  southern  colonies  (see  Redemp- 
riONERS).  In  addition  to  the  difficulty  of  ob- 
taining an  adequate  labor  sup])ly,  a  further 
lifficulty  confronted  the  founder  of  new  set- 
tlements. Granting  that  the  economic  argu- 
iients  in  favour  of  colonization  were  sound, 
t  was  still  manifest  that  years  must  elapse 
lefore  the  investment  became  profitalile.  The 
leventecnth  century  state  had  neither  the  capi- 
al  nor  the  credit  with  which  to  embark  upon 
iuch  undertakings.  In  consequence  the  in- 
lividual  proprietor  or  the  joint  stock  com- 
Dany  were  necessary  as  skirmishers,  before  the 
nain  body  of  the  organized  state  could  enter 
;he  field.  But  even  to  tlie  former  the  benefits 
iccruing  from  colonization  were  precarious. 
10  that   it   was  fortunate  that  considerations 
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other  than  economic,  jdaycd  their  part  in  do- 
vciopiiig    lOiiglish    America. 

Religious  Motives. — The  Stuart  kings  may 
not  have  realized  the  principle  of  the  colonic* 
as  safety  valves  for  dissent;  but  in  fact  its 
working  in  the  first  years  of  Massachusetts 
produced  such  a  kind  of  emigration  as  has 
never  been  before  or  since.  The  exodus  from 
I'.ngland  of  men  of  substance  and  of  family 
■"with  the  main  of  their  estates  and  many  of 
them  with  their  entire  families"  left  a  last- 
ing mark  on  the  future  of  North  America. 
.Maryland,  no  less  than  New  England,  was  the 
outcome  of  religious  infiuences.  Its  founder 
was  a  Roman  Catholic,  and,  intended  as  an 
asylum  for  Roman  Catholics,  it  became  largely 
the  home  of  English  nonconformists.  Similar- 
ly, altliough  the  foundation  of  Carolina  was 
primarily  an  economic  speculation,  intended 
for  tlie  material  benefit  of  the  eiglit  propriet- 
ors, it  proved  necessary  in  order  to  attract 
population  to  hold  out  tlie  prospect  of  re- 
ligious toleration  as  well  as  of  representative 
institutions. 

The  New  England  colonies  {with  the  excep- 
tion of  Rhode  Island)  had  found  their  strength 
in  a  community  of  opinion  with  regard  to  re- 
ligious matters,  the  foundation  of  Penn.sylvania 
Ijy  William  Penn  proved  the  attraction  to 
new  settlers  of  the  principle  of  complete  relig- 
ious toleration.  The  Jerseys,  though  to  a  less 
degree,  owed  their  strength  to  the  same  prin- 
ciple; and,  though  New  York  was  at  first 
the  fruit  of  conquest,  its  cosmopolitan  char- 
acter was  encouraged  by  adherence  to  the  same 
policy  of  toleration.  Nor  was  it  only  from 
those  discontented  with  the  forms  of  religion 
at  home  that  America  found  settlers.  Politi- 
cal causes  worked  in  the  same  direction.  Thus 
Virginia  and  the  Barbados  were  strengthened 
by  royalist  immigrants,  when  the  cause  of  the 
Parliament  had  triumphed  in  England. 

Slow  Progress. — In  spite,  however,  of  such 
aids  the  progress  of  the  colonies  was  of  neces- 
sity slow.  We  speak  of  them  under  names 
including  vast  areas;  but,  in  fact,  population 
was  for  long  confined  to  certain  scattered  lo- 
calities; while  the  war  with  the  wilderness 
was  fought  under  the  most  difficult  circum- 
stances. At  first  there  was  fear  lest  Spain 
should  attack  Virginia ;  the  danger  of  massa- 
cre from  Indians  hung  for  many  years  over 
English  America,  and  by  the  end  of  the  seven- 
teenth century  there  was  added  the  struggle 
with  France.  The  isolation  and  mutual  jeal- 
ousies of  the  English  colonies  forbade  concert- 
ed action  or  policy,  while  imperial  exigencies 
made  such  a  course  indispensable.  The  only 
new  American  colony  in  the  eighteenth  century 
was  Georgia  (see),  founded  by  Oglethorpe 
(1732)  as  a  home  for  insolvent  debtors  and 
as  a  barrier  state  against  Spain. 

Status  of  Colonists. — Meanwhile  the  ques- 
tion of  the  political  status  of  the  colonists  was 
never  satisfactorily  answered.     In  leaving  Eng- 
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Unci  thpy  had  by  no  moanH  forfpit<<d  tho  rif;lit8 
ami  |irivilrK<'H  of  Kn};liitli  ritir^iiHliip:  liiit,  if 
Mifli  rifititit  nnil  priviU'RcH  oiiiiltl  only  In'  «'X- 
crciwd  in  Kncliind,  and  tlicir  Iaw8  were  to  lio 
inadp  (ur  tliom  l>y  an  Kn);li.ili  I'arlinint'nt.  their 
IHMiition  in  fai-t  liccanu'  onr  of  inferiority. 
Aocordinu  to  the  throrifs  of  Kn);liHli  lawyers 
tlie  eolonioH  mi);l<t  1»'  eon»idered  as  part  of  the 
n>alm  of  Enf;lan>l'.  lint  tlirei*  tliiiii»and  niilex 
of  M'a  anil  tlio  e\iHtene<-  of  colonial  aHM'ndilieii 
jfttve  the  lie  to  tlieory.  So  lonj;  as  im|H'rial 
interferrnif  was  mainly  limited  to  matters  of 
trade,  the  rolonist.s  acijuieHred,  thouf^h  Hiillen- 
ly,  conseioiiH  [lerliaps  that  laws  were  unavail- 
injt  aKninst  the  settled  deterniinatimi  of  the 
|ieople.  When,  however,  it  was  attempted  to 
estahlish  taxation  hy  the  British  I'arliamont 
for  imiiirial  purposes,  resistano«>  gathered 
head,  and  the  empire  fell  to  pieces.  Consider- 
inj;  the  small  amount  of  emigration  from  Eng- 
land which  Went  on  in  the  eighteentli  century 
and  the  want  of  sympathy  and  imagination 
shown  liy  the  mother  country,  the  wonder  is, 
not  that  the  end  came,  hut  that  the  forces 
making  for  loyalty  were  as  strong  as  they 
showed  themselves.  The  reason  prohahly  was 
that  the  isolation  of  the  individual  colonies 
had  hitlierto  prevented  the  development  of  an 
American   patriotism. 

Canadian  Colonization. — With  the  birth  of 
the  I'liited  States,  British  colonization  in 
Ameriia  entered  upon  a  new  phase.  Canada, 
conipiered  from  the  French,  had  Ix'cn,  hitherto, 
almost  exclusively  a  French  province,  and, 
though  the  foundation  of  Halifax,  in  1740,  had 
lioen  a  notable  achievement  in  systematic  col- 
onization, Xova  Scotia  had  n-mained  generally 
neglected.  The  coming  of  the  United  Empire 
loyalists  paused  the  creation  of  New  Bruns- 
wick (I7H-I)  and  of  a  new  British  Western 
Canada.  The  separation  of  I'piier  from  Lower 
Canada  further  stimulated  American  immigra- 
tion; and  when,  in  the  nineteenth  century,  a 
great  wave  of  emigration  from  Great  Britain 
s«-t  in,  the  British  colonies,  in  time,  obtained 
their  fair  share  of  it;  though  at  first  the 
greater  w<-alth  and  economic  development  of 
the  I'nited  States  inevitably  had  more  attrac- 
tions for  emigrants  of  the  working  classes.  At 
pres<-nt  ( 101.1 1  the  volume  of  immigration  in- 
to Canada,  tioth  from  the  United  States  and 
from  (Jreat  Britain,  is  very  great;  so  that  the 
waste  places  of  the  country  are  lM>ing  filled 
up  at  a  rate  impossible  in  the  earlier  centuries 
of   I'oloni/ation. 

Modem  British  Colonial  Empire. — Still  more 
startling  is  the  eontriist  U'tweeii  the  character 
of  the  old  English  empire  ami  the  new.  The 
old  had  its  rmVm  iVftrr  in  the  principles  of 
mercnntilism,  though  the  theory  was  never 
pushed  to  its  logical  conclusions.  The  new 
was  confronted  after  \^M'>  with  the  adoption 
of  the  diK'trines  of  free  trade  by  the  mother- 
country;  anil,  after  some  hesitation,  repogni/x-d 
the  view  that,  for  fispal  purposes,  tlip  portions 


of  the  empire  were  practieally  almost  inde- 
|N>ndpnt  states.  The  first  empire  had  sought, 
though  vainly,  while  giving  representative  in- 
stitntions,  to  secure  to  the  British  governor 
the  full  control  of  the  executive;  the  second, 
after  a  weak  attempt  to  stereotype  a  paternal 
bureaucratic  autiK'racy,  reeogiii/j'd,  by  tho 
grant  of  res|ionsilile  government,  the  right  of 
the  daughter  communities  to  the  full  manage- 
ment of  their  own  lis'al  alfairs.  Under  the  old 
system  demiierutic  commiiiiities  in  .America 
were  confronted  with  an  aristocratic  and  oli- 
ganhical  (ireat  Britain;  under  the  new,  the 
mother  country  has  IsTome  in  many  ways  al- 
mo.st  as  demiM'ratic  as  are  the  colonies.  Under 
the  first  English  empire  it  had  Is-en  sought  to 
lax  the  colonists:  under  the  second.  English- 
men at  home  were  at  first  called  ujion  to  , 
tax  themselves  on  their  liehalf.  The  first 
English  empire  in  America  remained  a  collec- 
tion of  isolated  and  mutually  jealous  commun- 
ities, the  sucond  evolved  a  federal  constitution 
for  British  North  .America.  Under  the  first 
there  was  discontent  without  an  American 
patriotism;  under  the  second  ini|ierial  loyalty 
is  compatible  with  a  strong  sense  of  Canadian 
nationhootl. 

Looseness  of  the  Tie. — The  two  empires,  how- 
ever, have  this  in  commiin,  that  both  were  of 
an  amorphous  and  anomalous  character.  Ths 
pri'M-nt  em|)ire  lias  iHToine  an  allianiv  of  kin- 
dred peoples,  owing  allegiance  to  a  common 
King;  but,  so  long  as  im|H'rial  policy  is  set- 
tled by  the  home  government,  and  imjierial 
charges  mainly  borne  by  the  British  tax-pay- 
ers, the  political  position  must  continue  pro- 
visional. It  should  lie  noted,  however,  that, 
wliereas,  in  the  perioil  preceding  the  Revolu- 
tion, relations  Is-tween  the  mother  country  and 
the  colonies  tended  to  liecome  steadily  worse, 
at  present  the  feeling  on  both  sides  is  one  of 
growing  sympathy.  A  British  empire  in  Amer> 
ica  in  the  strict  sense  of  the  term  may  never 
have  existed  in  the  past  or  in  the  present; 
but  the  pn'si'nt  makeshift  arrangement  haft 
many   of  the  elements  of  most   vigorous   life. 

West  Indies. —  In  the  West  Indies  the  emaag 
cipation  of  the  slaves  seemed  at   first  a  dcatC 
blow    to   economic    pros|K>rity :    and    for    many" 
years  there  was  considerable  depression;  while 
politically  the  position  of  the  whites  is  inferi- 
or to  their  position  in  the  seventeenth  century. 
Of   recent  years,  however,  owing  partly  to  the 
agreement    with    regard   to   bounties   on   sugar, 
and  partly  to  the  cultivation  of  new  priMlucta, 
the    West     Indies,     including    British    (iiiiana, 
which   was  ceded   by  the   Dutch    in    1814,   have 
shown    some    improvement,    though    their    rela- 
tive   importaniv    is   small   conipareil    with    that 
of    their    past.      Closer    trade    relations    with 
Canada  are  now  being  developed    (101.1). 

See    BouNn.Mtirs,   I.vte3ii<ir;    Colonial  Co» 

IMlKATION;  COLOMAI,  floVKKNMK.NT,  I'KoI'in* 
TAKY;  C<JI,OMAL  INTKBN  ATIOX  AL  RELATIO.XS; 
I'KOVINCE,    KOYAL,   IN    AMEKIfA. 
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onics in  the  West  Indies  (5th  ed.,  1827)  ;  T. 
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Canada:  D.  Brymmer,  continued  by  A.  G. 
Doughty,  Reports  on  Canadian  Archives  (an- 
nual), and  numerous  Parliamentary  Papers. 
The  most  elaborate  history  of  Canada  up  to 
the  Union  of  1840  is:  W.  Kingsford.  The  Hist, 
of  Canada  ( 1887-98 )  ;  F.  X.  Garneau,  lUstoirc 
du  Canadas  (4th  ed.,  1882-3),  an  eloquent  pre- 
sentment of  the  French  case.  On  a  smaller 
scale:  H.  E.  Egerton,  "Canada"  in  C.  P.  Lu- 
cas, Hist.  Geography  of  the  British  Colonics 
(1908),  Pt.  II  of  Vol.  V.  On  the  expansion 
of  Canada:  W.  CannifT,  Hist,  of  the  Province 
of  Ontario  (1872);  A.  Begg,  Hist,  of  Briti.sh 
Columbia  (1894),  Hist,  of  the  North  West 
(1894-5);  G.  Bryce,  Manitoba  (1882),  The 
Hudson's  Bay  Company  (1900).  Constitu- 
tional development  in:  A.  Shortt  and  A.  G. 
Doughty,  Constitutional  Documents,  1750-91 
(1907)  ;  C.  P.  Lucas,  Lord  Durlmms's  Report 
(1912);  H.  E.  Egerton  and  W.  L.  Grant, 
Evolution  of  Canadian  Self -Oovernment 
(1907)  ;  W.  Houston,  Documents  Illustrative 
of  the  Canadian  Constitution  (1891),  Confed- 
eration Debates  (1865)  ;  A.  B.  Keith,  Respon- 
sible Government  in  the  Dominions  (1912); 
H.  E.  Egerton,  Federations  and  Unions  within 
the  British  Empire  (1911)  ;  biographies  of  Ca- 
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(1906-08);  ,T.  I'o|K>,  Sir  John  Maedonald 
( 1894)  ;  ,J.  S.  Willison,  Sir  W.  Laurier  and  the 
Liberal  Party  (1903).  II.  E.  Egeuton. 

COLONIZATION  OF  NEGROES.  I'.eforc 
18(10  the  presence  of  the  .M'riiiin  race  in  the 
United  States  was  so  unwelcome  that  sug- 
gestions were  made  that  they  bo  sent  out  of 
the  country,  lirst  by  Kev.  Samuel  llopUins  of 
Newport  in  1773,  then  by  .Jelferson  in  17711. 
In  1810  the  American  Colonization  Society 
was  organized  with  the  avowed  jjurpose  of 
returning  the  Africans  to  their  original  coun- 
try. 

This  society  had  a  strong  backing,  particu- 
larly in  the  southern  states:  was  aided  by 
some  state  governments  and  by  federal  appro- 
priations for  returning  to  Africa  negroes  cap- 
tured in  transit.  In  the  twenties  the  society 
formed  a  little  settlement  called  Liberia  on 
the  African  coast,  and  from  year  to  year  set- 
tlers were  sent  out  by  the  society. 

President  Lincoln  took  up  colonization  with 
energy  as  a  part  of  his  general  attempt  to 
get  rid  of  slaverj'  during  the  Civil  War.  and 
a  small  settlement  was  made  at  Chiriqui  on 
the  Isthmus  of  Panama,  and  another  unofficial 
settlement  at  Hayti.  Both  were  total  failures, 
and  Congress  declined  to  follow  the  lead  of  the 
President. 

The  American  Colonization  Society  is  still 
in  existence  and  occasionally  sends  a  cargo 
of  negroes  to  Liberia.  Some  recent  southern 
writers  on  the  negro  question,  suggest  that  the 
negroes  be  colonized  by  assembling  them  in 
one  state  or  states  within  the  United  States, 
but  nobody  is  able  to  indicate  the  precise  area. 
The  negroes,  almost  without  exception,  oppose 
colonization,  which  would  deprive  them  of 
home,  accumulation  and  place  in  civilization; 
on  the  other  side,  colonization  and  settling 
would  involve  the  enormous  expense  of  carry- 
ing away  ten  millions  of  people,  and  would 
bring  about  a  wrench  to  American  principles 
through  banishing  American  citizens,  and 
would  probably  lead  to  the  death  by  tropical 
disease  of  the  greater  part  of  such  emigrants. 
Colonization  does  not  seem  to  be  an  impending 
or  a  probable  remedy  for  the  negro  problem. 

See  Abolitionists;  Negro  Problem;  Slav- 
ery Controversy. 

References:  Am.  Colonization  Society,  Annti- 
al  Reports  (especially  the  fiftieth,  1867);  J. 
H.  T.  McPherson,  Bist.  of  Liberia  (1891)  ;  A. 
B.  Hart,  Slavery  and  Abolition  (1906),  South- 
ern South  (1910),  350;  A.  D.  Adams,  Neglect- 
ed Period  of  Anti-Slavery  (1908);  J.  Bryce, 
Am.  Commonwealth  (4th  ed.,  1910),  II,  533; 
W.  Jay,  Miscellaneous  Writings  on  Slavery 
(1883);  James  F.  Clarke,  Anti-Slavery  Days 
(1883)  ;  A.  Alexander,  Hist,  of  Civilisation 
(1846).  Albert   Bushnell  Hart. 

COLONIZATION  OF  VOTERS.  See  Voters, 
Colonization  of. 
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Definition. — Acoonliii};  to  Sir  tieorijo  I^'»i« 
"ii  <l<'|H'iiiti'iii  V  i>  11  |i:irt  of  iiii  iii(lf|><-iiil<'iit 
IHiliticnl  fiiiniiiiiiiity  uhifli  ih  iiniiiriliiitclv  hiiIi- 
ji-ct  to  u  KiilHiriliiiuti-  (.'oviTiiiiifiit,"  wlii'x'  "ii 
colony  |>ro|MTl.v  <li'iiot<'s  it  ImmIv  of  ihtkoiih  !«■- 
lon|;iii^'  to  our  roiintry  iiinl  politii'iil  roiniiiiiii 
ity,  wlio,  liiiviii);  nliniiiloiK'il  timt  country  ami 
I'onimiinity.  form  ii  new  nnil  M-piiratc  ttwicty. 
inilc|H'n<lcnt  or  <lc|HMi<K'nt,  in  Honic  ilixtrict 
wliicli  i»  wliolly  or  nearly  nniiilialiitcil  or  from 
which  tlicy  cxih'I  the  ancient  inlinliitantH." 
If  tlic»e  dolinitions  were  conclusive  the  Uniteil 
States,  in  17'."l,  niijjht  have  heen  a  Itritisli  col- 
ony ami  tlie  l!erniii<lns.  though  umlcr  the  llrit- 
ish  colonial  otiice,  arc  today  a  dein-ndency ; 
Algi-riii,  thou};h  represented  in  the  French  na- 
tional le),'lslntiire,  is  also  a  dopenilency  and  the 
Transvaal  is  not  a  colony.  Hut  history  and 
usa);c,  in  spite  of  I>>wis'  classical  ddinition  and 
of  etymolopy  and  odicial  terminolo;,'y.  have 
made  these  two  terms  "intcrchantjeahlc."  Col- 
onization, therefore,  is  here  us«'d  in  the  fiencral 
wnse  of  expansion  liy  means  of  political  control 
and  more  or  less  extensive  settlement  whether 
military  or  civil;  hut  we  will  lind  tliat  there 
are  different  sorts  of  colonies  or  depend<"ncics 
and  that  the  study  of  principles  of  imperial 
jiolicy  involves  immi};ration.  the  administration 
of  regions  where  natives  already  swarm,  and 
the  contact  of  alien  colonist  with  historical 
possessor.  Thus  principles  of  colonization  <le- 
|>end  not  onlj-  on  the  character  and  equipment 
of  colonizing  peo|)les  and  on  the  conditions 
which  prompt  expansion,  hut  also  on  the  cir- 
cumstances of  life  in  the  regicuis  whore  colonies 
found. -l.  on  their  past  history,  and  on  the  size 
and  natural  ipialities  of  their  native  popula- 
tions. 

General  Factors. — First  are  four  fundamental 
groups  of  factors  affecting  nuKlern  principles 
of  colonization:  (I)  Progress  of  scientilic  dis- 
covery anil  invention.  From  the  time  when 
men  iM'gan  to  carry  the  means  to  kindle  fire 
till  the  present  day.  the  natural  restrictions 
on  expansion  have  leswned.  Successive  in- 
ventions and  discoveries  have  contrilmted  to 
till-  ilefeat  of  separation  and  isolation,  which 
are  op|K)s4-il  to  m™lern  colonization  and  to  the 
maintenanci-  of  ini|NTial  ideals.  (2)  Expan- 
sion of  economic  relations.  Increase  of  popu- 
lation, the  flying  of  domestic  economy,  growth 
of  capitalism,  and  new  lalmr  problems  have 
all  adiird  significance  to  this  increasing  knowl- 
eilge  of  the  world.  For  the  appreciation  of 
economic  relations  lietwe-en  one  land  anil  an- 
other, (me  Zone  or  longitude  ami  another,  has 
led  to  that  worM  economy,  which,  spreading 
from  secluded  valleys  and  inland  waters  finally 
lias  madi'  civllizjitlnn  de|M>ndent  on  the  life  of 
the  antipo<les.     And  whether  the  world  be  that 


of  the  T'hnenician  sailor,  of  Sir  Francis  Drake, 
or  of  tlie  modern  merchant,  the  principles  of 
colunizjition  have  answered  to  thew  economic 
ih'inands.  i:i|  Itace.  Through  expansion  thi're 
was  also  revealeil  to  men  the  existence  of  other 
peoples,  their  women,  n-ligioiis.  and  govern- 
ments. Human  passions,  antipathies  of  color, 
I'conomic  c(mi|M-tition.  differenci-s  in  language, 
and  social  anil  religious  friction  have  umler- 
scorcd  this  revelation  till  raiv  contact  lioa 
U'coine  a  fundamental  problem  in  almost  every 
colonial  system.  The  variety  of  this  proMem 
restricts  illustration  and  comment:  hut  three 
coinmiin  phases  reipiire  notice:  (a)  naturally, 
under  novel  ami  usually  remote  conditions,  the 
stock  of  colonizing  [K'ople  has  often  tendeil  to 
produce  a  decided  change  in  civilization:  and 
contact  liotwii'n  succeeding  generations  of  col- 
onial horn  and  theif  remoter  kin  who  stayed 
at  home  has  at  times  led  to  friction:  (b) 
where  colonization  has  taken  place  in  regions 
already  populated  hy  large  and  diverse  native 
elements  the  ultimately  dominant  colonists 
invariably  have  had  to  face  complex  affairs; 
(c)  the  situation  has  Is^corae  even  more  dif- 
ficult when  later  and  successive  immigrations 
of  other  and  piwsilily  st-rvile  peoples  have  each 
brought  new  and  contlicting  inl1ucnci>s  to  Is-ar. 
For  it  nmy  become  not  only  a  matter  of  the 
relations  of  advanci-d  ami  backward  peoples, 
buta  more  e<|ual  contest  l>etween  com|s'ting 
civilizjitions.  (4)  Government.  The  mutual 
infiuenee  of  the  political  systems  of  coloni/in? 
nations  and  of  the  [x-oples  in  whose  terrilcii- 
they  have  intruded  has  iK-en  marked:  anil  ihr 
effect  of  colonial  problems  on  home  govern 
ments  has  U-en  evident  at  various  times.  0| 
position  minorities,  indignant  regarding  alli 
violations  of  civil  rights  and  hojieless  of 
piirtunlty  at  home,  have  gone  out  to  foi 
colonies  where  they  could  find  room  for  tl 
own  ideas  of  lilH'rty.  More  recently  the 
cate  adjustment  of  spheres  of  local  and 
perial    or   federal    jurisdictions   has  stiinii 

new    political    concep'iuiis    and    nipiired    i 

administrative  machinery.  But  principles  of 
colonization  are  more  directly  defined  by  and 
revealed  in  the  analysis  of  other  aspects  of 
historical   expansion. 

Motives  and   Methods. —  (1)   Over-popiibii  ■■<' 
and    soi-ial    discontent    as    continuous    faclurr 
have  led  to  the  emigration   of  n  civil   po| 
tion.  having  a  direct  interest  in  economic 
iM'tterment.      Such    colonizjition.    esjiecially 
in<Mlerp    times,    has   promptly    raisi-d    (|uestii 
of   local   government,   of   im[>erial   control 
defens*'.     Here  various  forws  and  agencies  iM 
operated,   c.   ij.,    (a)    the  central   authority 
self,    (b)    a  chartered  corporation   possessed 
Urritcry  and  jurisdiction,  (c)   private  or 
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allUinI  sooiotios  for  tlio  promotion  or  diroctioii 
nf  rinifiratioii,  and  (il)  imlividunl  clVort, 
ivlictlicr  InimliU'  or  ])otoiit  as  in  tlio  case  of 
the  ;;r('at  I'olonial  proprietor.  (2)  Often  con- 
iii'iti'd  with  such  movomonts  has  been  the 
-atahlishmont  of  special  colonies  where  the 
inaintoniuice  of  certain  religious  or  social  con- 
•cpts  has  been  the  dominating  factor.  A  pow- 
erful features  of  sucli  colonization  luis  been  the 
notion  of  a  conquest  for  God.  I>ater.  in  marvel- 
Dus  vet  complicating  fashion  the  modern  mis- 
sionary movement,  usinf;  ditrerent  methods,  has 
introduced  additional  religious  and  educational 
forces  to  colonial  affairs.  Religious  agencies 
in  the  Hawaii  and  elsewhere  have  been,  perhaps 
unconsciously,  pioneers  of  empire.  (3)  The 
natural  desire  for  adventure  and  acquisition 
lias  also  stimulated  advance;  while  love  of 
ivar,  self-defense  against  restless  and  provo- 
cative neigldiors,  and  aggressive  humanitarian- 
ism  liave  often  promoted  imperial  expansion, 
rhe  advance  of  Alexander's  empire,  the  exten- 
sion of  Roman,  Arab,  Mongol,  Russian,  British 
md  American  frontiers  all  recall  first  one 
ind  then  another  aspect  of  this  matter, 
[ts  present  importance  is  exhibited  by  scattered 
military  and  naval  posts  the  world  over,  by 
the  European  control  of  vast  African  provinces, 
ind  tlie  administration  of  Egypt  and  of  the 
Greater  part  of  British  India.  (4)  In  penal 
transportation  lies  the  fullest  irony  of  colonial 
history,  for  the  government  which  condemned 
ind  spurned  has  made  use  of  the  exile  and  the 
:;onvict  for  imperial  purposes.  Thus,  at  times, 
America,  Siberia,  Australasia  and  Xew  Cale- 
ionia  have  endured  this  method  of  plantation 
jf  colonists. 

(5)  But  most  influential  to-day  is  still  the 
aid  direct  imperial  economic  motive  and  meth- 
od. This  is  shown  in  three  ways,  (a)  First  is 
the  home  demand  as  exhibited  in  the-  search 
For  bullion  and  jewels,  in  the  desire  by  manu- 
facturers for  new  supplies  of  raw  materials, 
md  the  cry  for  food.  Thus  Roman  Egypt, 
Spanish  Peru,  Dutch  control  of  the  Spice 
[slands,  English  Canada,  the  history  of  Cali- 
fornian,  Australian  and  Alaskan  mining 
Dooms,  and  in  general  the  development  of  tropi- 
al  colonies,  all  evidence  in  one  way  or  an- 
other the  continuity  and  the  importance  of 
these  forces,  (b)  Colonial  markets,  as  well, 
play  a  large  role;  the  disposal  of  lionie  prod- 
ucts, and,  as  in  the  ease  of  early  Carthage 
ind  Hong  Kong,  the  direction  of  trade  with 
profitable  regions  have  opened  a  special  field 
of  action  both  for  productive  countries  and  for 
those  who  take  the  middleman's  toll.  In  such 
ways  expansion  has  resulted  from  the  demands 
3f  manufacturers  of  colored  cloths  in  Tyre 
md  Manchester,  of  armor  and  arms  in  Athens, 
Birmingham  and  Essen.  For,  though  the  his- 
tory of  colonial  trade  does  not  support  the 
heory  that  trade  necessarily  follows  the  flag, 
the  mercantile  system,  preferential  tarififs,  and 
tree  trade  within  the  continental  empire  of  the 


flnifed  States  have  in  various  ways  exerted  a 
great  inlluence.  (c|  A  less  direct  motive  and 
method  has  been  that  of  capitalistic  invest- 
nu'nt.  Sudi  employment  of  surplus  capital 
results  in  commercial  agencies  which  may  bo 
the  seed  of  colonies,  and  often  leads  bondhold- 
ers and  guarantors  of  state  debts  to  become 
potential  advocates  of  intervention,  if  not  of 
anni'xation  of  the  territories  in  which  they 
are  linancially  interested. 

Classes  of  Colonists. — Here  analysis  is  chiefly 
on  the  basis  of  economic  relationship.  (1) 
Men  like  La  Salle,  Lewis  and  Clarke  or  Cap- 
tain Cook,  who  discovered  valleys  and  harbors 
needed  room;  while  I'izarro  and  Clive  touched 
great  fortunes  by  their  capacity  to  command 
forlorn  hopes  amid  teeming  hostile  poi)ulations. 
Colonization  uses  such  men;  it  does  not  keep 
them.  (2)  Later,  government  representatives, 
both  civil  and  military,  are  often  important 
in  inverse  ratio  to  their  number.  For  native 
populations  judge  empires  by  lonely  men, 
whether  administrators  in  early  Roman  Bri- 
tain, along  the  Amur,  in  German  Southwest 
Africa,  or  Sarawak.  Furthermore,  the  governor 
of  Gibraltar  is  greater  in  his  fortress  than 
is  the  premier  of  Canada  at  Ottawa.  (3)  But 
usually  the  farmer  is  the  backbone  of  colonial 
society.  Patient,  orderly,  not  given  to  crowd- 
ing, but  keen  for  political  gossip,  his  hand 
lies  on  the  colonial  history  of  the  upper  Missis- 
sippi basin,  of  Cape  Colony  and  of  w-estern 
Canada.  (4)  The  planter,  however,  is  chiefly 
dependent,  through  his  greater  need  of  capital 
and  labor,  on  the  imperial  economic  and  polit- 
ical system.  The  very  isolation  of  his  large 
estate,  whether  it  be  a  tobacco  plantation  in 
early  Virginia  or  a  tea  plantation  in  Ceylon, 
emphasizes  his  interest  in  large  matters  such 
as  tariffs  and  race  relations.  (5)  Another 
class,  including  men  who  breed  cattle,  sheep, 
horses  or  ostriches,  also  requires  large  areas; 
and  whether  wool  or  beeves  are  for  sale  com- 
munications are  important.  But  to  this  class 
labor  is  less  essentia! ;  and  in  a  naturally  free 
society  governmental  connections  with  the 
home  land  rest  more  lightly;  as  witness  the 
history  of  many  western  American  colonies  or 
territories  and  the  development  in  the  middle 
and  later  periods  of  the  history  of  New  South 
Wales. 

(G)  Unless  governmental  policy  prevents, 
as  in  the  case  of  Spanish  mining  in  Mexico  and 
Peru,  the  discovery  of  metal  or  mineral  de- 
posits, especially  in  temperate  zones,  results 
in  rapid  colonization.  A  democratic,  if  rest- 
less, town  life  promptly  develops;  and  the  re- 
action on  other  economic  classes  is  quick  and 
wide,  as  in  the  case  of  California  and  Aus- 
tralia. Yet  the  contrasts  in  the  labor  situation 
in  South  America,  the  Transvaal  and  Alaska 
prove  how  difficult  is  generalization.  In  any 
case  the  mining  of  iron  and  coal  rather  than 
of  gold  or  diamonds  makes  a  difference  for 
the  home  country  by  offering  probable  stimulus 
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tn  minnini  mnniifnctiircfi,  poHttilily  in  coinpoti- 
tioii  with  tliDM-  <i(  tliv  iiiiilliiT  roiiiitrv.  (7) 
K»r  raw  iimtrnalit  iivallulitc  in  tin-  coltiiiv 
nml  attrnrtivc  to  imhixtrial  ininiiKrantH  niiiy 
tcml  to  ilt-privi'  linnii'  niuniifai'tnn-rH  (if  kii|i- 
|iliiit  whilr  till-  y<>iin};i>r  ami  nmrc  aiiil>iti(iii!< 
workiTH  niv  drnini'il  iilT  to  the  colony.  Tin- 
<>i);ht<-<'ntli  cfntiiry  rcMtrirtinnH  woiilil  to-<lay 
In'  iiiwU'kh,  tliimcli  tnrilT  policicH  woiilil  W  af- 
fiftitl.  Mori-oviT,  ill  rcfjiiins  whcro  native  iii- 
iluslry  \»  ttlrratly  pros|)criiU!*,  cuiniM'tition  hy 
(itliiT  partM  of  the  i-nipirc  HtimuliiVH  racial 
«|iicntion!i  in  their  iifjliest  form.  \et  on  the 
whole  the  inilii!«trinl  ela».i,  dinely  boiiiiil  to 
capital  ami  thickly  prouiK-d.  fi'iviya  welcome 
HUpport  to  »elf-;;overnineiit  as  well  as  to  the 
economic  development  of  the  colony.  But 
taritTs.  foroipn  policy,  and  defense  under  such 
conditions  tend  to  appear  rather  as  local  than 
as  im|>erial  matters;  though  the  next  genera- 
tion can  better  judj,'«  of  these  <|tiestions  in  I'an- 
ada  and  perhaps  elsewhere.  (S)  The  merchant 
class  sometimes  anticipates  other  proups,  where 
a  consideralile  native  population  already  ex- 
ist*; he  appears  first  as  the  apent  of  home 
or  foreign  comim'rce,  whether  as  slaver,  fur 
trader,  or  spice  factor,  selling  also  home 
pro<luct.<i,  rum.  cheap  jewelry  or  arms.  Later, 
at  ports  of  call  or  outlets  of  ]irodiictive  inland 
colonies  such  as  Quebec,  New  Orleans.  Ca|K" 
Town  or  Singapore,  he  stands  for  imiH-rial  con- 
nections. But  in  colonies  where  large  im- 
migration is  rapid  the  Icu'al  merchant  is  more 
important  liecause  of  his  i)orinanent  demand 
for  order  and  stability  and  iK-cause  he  serves 
the    widest    immediate    needs    of   the   colony. 

(0)  So  far  we  have  lieen  considering  the 
fn>e  colonists;  yet  the  unfree  have  been^  a 
large  factor,  certainly,  in  tropical  colonization. 
For  though  slavery  is  ancient,  modern  slavery, 
as  the  western  world  has  known  it  ami  profited 
by  it,  is  essentially,  both  as  a  labor  and  as  a 
trade  question,  a  colonial  afl^air.  Ijick  of  im- 
migrant laborers,  climate,  and  the  inefficiency 
of  liK'al  native  labor,  even  where  such  labor 
existed,  led  to  the  economic  demand  which  pro- 
moted force<l  servile  immigration  and  the  de- 
velopment of  the  slave  trade.  The  indentured 
servitude  of  early  Knglish  colonization  in 
America  and  convict  colonization  in  .Vus- 
tralasia  gave  way  before  voluntarj-  immigrants 
who  could  successfully  com[>ete  in  an  open 
labor  market.  But  negro  slavery  was  on  a 
different  basis:  for  the  result  was  a  double 
standanl  of  administration  and  morals — one 
for  the  master  ami  another  for  the  slave. 
Jjder,  at  the  abolition  of  slavery,  came  ruin 
to  the  colony  till,  if  possible,  a  new  set  of 
economic  relationships  and  interests  could  de- 
velop. Meanwhile  flamed  the  pent  questions 
of  race,  elTiciency.  and  e<piality;  and  colonial 
Bn<l  ini|M>rial  interests  as  well  as  those  of  the 
laboring  cIbsh  were  involveil.  The  most  sue 
CPMtfnl  substitute  for  the  slave  in  tropical 
colonies  has  lieen  the  indentured  coolie,  as  su| 


plieil  from  overcrowded  labor  markets  of  the 
Ka.st  to  llritish  Went  IihIiiiii  inlamls  and  In 
Itritish  (iiiiaiui  and  .Mauritius.  Here,  as  in 
somewhat  dilfiTent  fashions  in  Ceylon,  tln' 
Straits  Settlements  and,  until  IM-emlHr. 
1!MI.'>.  ill  the  rraiisvaal,  the  practice  of  goserii 
ini'iit  supervision  has  temled  to  reduce  evils. 
.\  varii-ty  of  iiiteri'sts  are  served  by  the  temlen- 
cy  of  these  imported  laborers  to  form  a  contin- 
uing and  stable  element  in  the  places  to  which 
they  go  first  under  ti^mjiorary  contract.  Never- 
theless, the  lalior  question  in  the  tropics  re- 
mains importunate. 

Native  Elements. — These  are  not  merely 
physiographic  but  also  human.  .\ii  analysis 
shows  at  least  three  ty|M's  of  native  organiza- 
tion anil  civilization,  with  which  the  colonial 
power  has  frecpiently  come  in  contact.  The 
results  have  been  varied  but  can  Ih-  suinmar- 
iz.ed.  (1)  Colonization  has  taken  place  in 
regions  hitherto  controlled  by  n(mia<lic  trilies, 
c.  g.,  the  Knglish  in  North  America  and  .■\ug- 
tralia.  Here  the  victory  of  the  eiricient  col- 
onist coming  as  planter  and  herdsman  force* 
on  the  native  one  at  least  of  four  results: 
(u)  extinction;  (h)  restriction  on  a  govern- 
ment reservation;  (e)  a  qiiasi-conversion  to 
the  habits  of  the  colonist;  (dl  possible  absorp- 
tion by  the  colonial  population.  In  any  caM 
only  the  earlier  generations  of  colonists  are 
vitally  alTecteil  ami  policies  of  war  or  benevo- 
lent despotism  are  only  temporarily  significant, 
for  such  native  population  is  necessarily  sparse 
in  a  large  area. 

(2)  Wlien  the  trilial  organization  Is  static 
the  natives  ore  often  warlike  and  efficient. 
Here  colonial  pressure  may  force  (a)  real  mi- 
gration; or  (b)  imported  disease  and  massacre 
may  clear  the  way  for  further  colonial  ex- 
pansion, (c)  But  usually  the  result  is  dif- 
ferent. Hostility  may  last  for  a  long  time, 
especially  when  the  intruilers  are  compara- 
tively few  in  number,  c.  (/.,  the  French  in  Al- 
gi-ria.  the  Knglish  in  .South  .-Vfrica,  the  Dutch 
in  .lava  and  Sumatra  and  the  Spanish  in  tli< 
Siilii  Island-s.  I'lider  such  conditions  military 
rather  than  civil  administration  has  the  larger 
sphere,  (d)  .Vlliance  on  more  or  less  unequal 
terms  has  Ijeen  common  on  the  successive 
frontiers  of  British  India  and  in  Russian 
tral  Asia.  (e)  Permanent  wttlement.  ho 
ever,  has  resulted  only  when  the  colonists  htlf 
won  control  by  ailiqiting  to  a  greater  or  le 
ilegree,  native  ideas  an<l  methods  of  adminil 
tration,  as  is  the  case  in  Annara,  the  Sud 
and    Baluchistan. 

(3)  lastly  is  the  case  of  a  state  organ 
tion,  where  political  history  and  religion  hilt 
given    strong    support    to    the   ethnic    and    III 
giiistic  inheritance  of  an  establishecl  and   pf 
bahly  large  native  population.     Under  such  i 
cumstanei's    cidonial    immigration    is    likely 
lie  small  and  to  Is-  confined  chiefly  to  the 
ficial,   planter,   and    commercial   agent   els 
The  results  of  expansion  in  such  a   polity 
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fii'i|ii('iitly  (ii)  siilijcition,  only  at  fircut  <'o.Ht 
Lo  till'  cloMiiiiimt  colonial  power,  un'oinpiiiiicd 
l>j'  prolmhic  roiitiiiiiiiiK'O  of  tlilnly  vrilrcl  iiuli- 
tarv  fiovi'iiiiiu'iit.  or  (I) I  a  system  of  .sulisidiiiiy 
iilliaiiee  wlieieliy  the  imperial  power  aci|iiires 
control  of  foreifin  policy  anil  freiieral  military 
ilireetioii  on  terms  of  praotiial  autonomy  liy 
the  native  state,  as  for  example,  in  the  varied 
arranjfements  between  the  iiritish  Government 
imd  the  protected  princes  of  India,  (e)  \\hcT<' 
the  staliility  of  the  native  rulers  is  less  cer- 
tain or  when  the  cost  of  conquest  may  he  dis- 
counted, real  administration  rather  than  ul- 
timately successful  advice  by  the  invader  be- 
fomes  possible,  as  in  the  case  of  the  previous 
ty])c  of  tribal  orjianization,  bj-  the  graftin}; 
of  ideas  and  methods  from  diverse  sources  till 
a.  system  of  <rovernment  is  [iroduccd  vhich  is 
fapalile  of  enduring  local  conditions  and  of 
satisfying  traditions  at  home  as  well  as 
im|ierial  conceptions.  One  of  the  greatest  dif- 
(iculties  under  such  conditions  arises,  however, 
not  from  the  impervious  quality  of  the  native 
population  but  from  their  absorption  of  per- 
verted ideals  and  pernicious  habits  from  the 
foreign,  dominant  colonizing  people.  Native  re- 
volts, nationalistic  agitation,  and  hybrid  com- 
plications are  sooner  or  later  almost  inevitable. 
Under  such  circumstances  questions  of  racial 
oquality  and  religious  and  educational  prop- 
aganda become  signilicantl}'  influential.  The 
recent  history  of  Asia  and  Africa  teem  with 
illustrations. 

Forms  of  Control. —  (1)  The  simplest  way  is 
direct  and  complete  control  by  the  supreme 
government.  This  is  not  confined  to  military 
md  naval  posts  like  Gibraltar,  Guam,  and 
Kiau-chau,  where  local  executive  and  legisla- 
tive powers  are  vested  in  the  same  appointed 
authority;  for  it  exists  where  the  backward  or 
dangerous  character  of  the  widely  scattered 
native  population  encourages  this  exclusive 
system,  for  example  in  the  Anglo-Egyptian 
Sudan,  and  German  East  Africa.  (2 1  But 
while  both  the  executive  and  a  considerable 
part  of  the  legislature  remain  in  appointed 
authority,  in  many  tropical  colonies  local  ele- 
ments are  admitted  to  the  government.  Thus, 
representatives  of  influential  .sections  of  na- 
tive society,  as  well  as  of  planting  and  com- 
mercial colonists,  are  appointed  to  the  legisla- 
tive council  in  Ceylon,  Honduras,  and  Kamerun, 
and  in  the  Philippines,  under  American  govern- 
ment, they  were  appointed  even  prior  to  1008. 
(3)  The  administration  of  such  protectorates 
(sec)  as  are  practically  included  in  colonial 
empires,  even  when  without  formal  treat_\  or 
legal  basis,  usually  implies  the  lack  of  a  local 
stable  political  system.  Yet,  though  the  exec- 
utive and  dominant  policies  of  the  region  are 
directly  controlled  by  the  foreign  or  colonial 
authority,  a  varying  degree  of  participation 
in  internal  and  civil  matters  on  the  part  of 
native  authorities  is  quite  common,  e.  g., 
Egypt,  Tunis,  and  the  Federated  JIalay  States, 
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(4)  The  addition  of  locally  elected  representa- 
tive's to  the  colonial  government,  though  not 
interfering  with  direct  control  by  the  home 
government  by  means  of  appointed  governor 
and  council,  marks  a  step  toward  autonomy. 
This  was  provided  by  the  onlinanco  of  17H7 
for  the  Northwest  Territory,  the  lirst  Ameri- 
can colony  under  the  control  of  tlie  Federal 
•  iovernmcnt,  and  exists  in  Porto  Iticu  in  many 
of  the  Iiritish  West  Indian  islands,  in  New 
Caledonia.   Malta,   and    Mauritius. 

(o)  Indirect  yet  ultimate  control  by  the  home 
government  through  the  medium  of  a  char- 
tered corporation  is  rare  to-day,  but  early 
British  colonization  in  America  aflords  many 
examples.  For  [lurposes  of  contrast  and  com- 
parison the  British  South  Africa  Company  in 
Rhodesia  and  the  British  North  Borneo  Com- 
pany are  noteworthy.  As  in  earlier  days,  the 
chartered  jiower  has  set  up  such  system  of 
government  as  the  terms  of  its  grant,  policy 
and  local  conditions  invite.  (6)  Ultimate  but 
indirect  control  by  the  home  autliorities  con- 
ditioned by  local  yet  defined  self-government 
involves  more  clearly  the  general  principles 
and  policy  of  the  sovereign  government.  For 
in  an  imperial  system  autonomy  can,  in  the 
main,  chiefly  increase  as  it  approximates  in 
principle,  if  not  in  method,  to  an  original  home 
standard.  In  Newfoundland  (see)  the  system 
of  cabinet  responsibility  permits  the  appoint- 
ment by  home  authorities  of  a  colonial  gover- 
nor whose  power  is  small,  while  on  the  other 
hand  it  illustrates  the  expansion  of  the  politi- 
cal princi[)les  and  policy  of  the  mother  country. 
On  different  lines  the  same  is  true  of  the  his- 
tory of  the  colony,  now  state,  of  Arizona. 
(7)  The  extension  of  this  maxim  by  a  consti- 
tutional federal  union  does  not  result  in  un- 
nesessary  limitation  of  provincial  self-govern- 
ment nor  need  it  strain  the  connections  of  the 
central  authorities  with  the  local  federation. 
This  system  has  been  attempted  with  modifica- 
tions in  the  imperial  and  colonial  history  ot 
the  United  States,  as  well  as  of  Canada  and 
Australia.  Indeed  if  British  imperial  fed- 
eration ever  comes  it  will  be  because  of  the 
example  set  by  British  colonies,  past  and  pres- 
ent. (8)  There  is  a  legislative  connection 
between  France  and  Algeria,  Reunion,  and  the 
French  West  Indies,  whereby  the  colonies  are 
represented  in  the  home  legislature;  but  this 
does  not,  at  present,  .seem  applicable  to  other 
colonial  empires,  nor,  indeed,  to  other  parts 
of  the  French  dominions.  Such  questions 
would  be  raised  by  the  proposal  to  admit  Porto 
Rico  or  the  Philippines  to  voting  representa- 
tion in  the  Congress  of  the  United  States. 

From  this  variety  of  factors,  under  diverse 
conditions  and  through  long  centuries,  princi- 
])les  of  colonization  have  developed  not  as  a 
matter  of  theory,  but  as  the  result  of  ex- 
perience. Their  definition  is  to  be  found  in  the 
analysis  of  their  origin  and  the  history  of 
their  application. 
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Se«  CotjnyiM.  CoBroR.\Tlox ;  Coloxial  Cov- 
CHNMENr.  PkoI'IUKIAKV:  Oii^nization  ItY 
(;it»:AT     llBITIA.N;      DKrKMlEM'lt^l ;     'rKRIllTKKIt.- 

or  rMTrJ>  Stat»:«,  tlBUAMZKit;  Tb-vdh  Foi.i,i)W.s 
Tiie  Ki.Aii. 

References:  A.  Zimmprnmnn,  Die  Europiiu- 
chcH  Koloniitt  (ISml-llltiai  ;  V.  U'roy-Hfim- 
licu,  Ur  la  I'liliinixaliun  rhr:  U»  fiiufili*  tnixl- 
rmra  (llM»2i;  A.  Hilliard,  l'i)liti<iii)-  it  Organ- 
italion  cvUmiahs  (IHIMI);  G.  C.  U-wig,  Uov- 
rrnmrnt  iif  llipriulrncim  (  18111  )  ;  V.  S. 
ItcinM-li,  Colnnial  (liircrnmrnl  (1!»02):  Earl  of 
CronuT.  Anriiiil  anil  Slmlirn  Imprrialuim 
(lOU)l  ;  E.  Kri'iind.  "Kin|>iri'  and  Sovurfignty" 
in  l'niv<T»ity  of  fliiciif,'".  Decennial  I'uhliva- 
tiuns,  IV  (lUnS),  25U-288;  J.  nryco,  Hcla- 
tions  III  the  Adranrrd  and  liackxrard  Kaees 
(Konmnc-s  l>'fture,  l!l(t2);  A.  Iri'lund.  Tropi- 
cal Culonization  (18!!!));  G.  Wakctit-ld,  V'icic 
of  the  Art  of  Colonization  (  184!M  ;  J.  E. 
Caimi-s,  Political  KMnays  (18731,  1-58-,  H. 
Mcrivale,  Colonization  and  Colonies  (1841- 
42):  G.  Spiller,  Ed.,  InUr-ltacial  I'roblcms 
(1911).  Alfred   L.   P.   Den.ms. 

COLORADO.  Early  History.— The  connec- 
tion of  t-'iilnrado  with  the  L'nitcd  States  lie-ins 
with  the  explorations  of  Pike  (IHOti)  and  liis 
successors.  The  fur  traders  followed.  The 
earliest  settlers  were  Mexicans:  tliree  perma- 
nent settlements  were  made  hy  them  in  the 
Kio  Grande  Valley — the  earliest,  a  colony  of 
farmers  near  the  New  Mexican  border  (1S52), 
and  the  larnest,  the  community  of  Guadaloupe 
(18.54).  The  Anglo-Saxon  settlement  Ix-gan  in 
the  autumn  of  IS5S  due  to  the  discovery  of 
placer  gold  in  considerable  quantities  in  Dry 
Creek,  near  the  southern  boundary  of  Denver, 
in  what  was  then  the  western  part  of  Kansas 
Territory.  lU-fore  tlie  spring  of  IS.")!*  town 
companies  had  lx>en  organized  and  towns 
planned  on  the  sites  of  Denver.  Houlder,  La 
Porte  and  the  eastern  section  of  Pueblo.  A 
throng  of  fortune  s<-ekers  came  to  the  district 
and  within  two  years  tlie  ea.-<tern  mountains 
had  U-t'n  fairly  thoroughly  explored  and  the 
towns  of  Golden.  Central  City  and  Colorado 
City  hail  iM-giin  their  existence  as  centers  of  the 
mining  industry. 

The  government  was  at  first  purely  an  emer- 
gency organization  in  the  hands  of  the  people. 
The  t<'rritory  of  .lelTerson  was  formed  in  18.il) 
and  an  attempt  was  made  to  frame  a  constitu- 
tion and  organiz*'  a  state  government  for  the 
district.  This  plan  tlie  |ieople  rejected,  pre- 
ferring the  t<"rritorial  form  of  government. 
I'nsueeessful  attempts  were  made  in  IS.'iO  and 
ISOO  to  have  bills  passed  hy  Congress  for  the 
formation  of  a  regiilar  territoriol  government. 
In  18*11  Congress  finally  paswd  the  organic  net 
for  Colorado  Territory-,  which  received  the 
President's  signnturc-  on  Febniary  28.  The 
new  territory  was  formed  of  parts  di'tarhed 
from  Kansas,  Nebraska,  Utah  and  New  Mexico 
territories. 


The  agitatiim  for  the  formation  of  a  slate 
government  was  almost  continuous  during  the 
ti-rritorial  |M-riiMl.  In  IHI14  Congress  poMx-il  an 
enabling  act  which  the  |M'ople  rejecteil;  twice 
President  .lobnson  vet(H*d  bills  for  the  forma- 
tion of  a  state  government  in  Colorado.  After 
many  failures  Congress,  in  March,  lS7.j,  | 
the  final  enabling  act.  A  constitution  I' 
new  state  was  framed  early  in  IKTl).  and  wu" 
uilopted  upon  .Inly  1.  This  constitution,  con 
siderably  amended,  forms  the  basis  of  the  gov 
ernment  of  the  state  to-day.  A  few  of  thi 
original  provisions,  since  amended,  are  of  in 
terest.  Amendments  could  not  U-  proposed  t< 
more  than  one  article  of  the  constitution  \>\ 
any  session  of  the  general  ass«'inbly.  Th' 
sessions  of  the  legislature  were  limited  to  forty 
days.  Women  were  allowed  to  vote  at  school 
district  elections  and  to  hold  school  district 
ofiices  and  it  was  also  enacted  that  the  legisla- 
ture could  extend  the  full  suffrage  to  them, 
proviiled  that  such  act  should  be  first  approveil 
by    the  i|unlifie<l    male  voters. 

Present  Government. — The  executive  power 
is  vested  in  a  governor,  lieutenant-governor, 
secretary  of  state,  auditor  of  state,  state  trca'^ 
urer,  attorney  general,  and  suiM-rintendent  of 
public  instruction.  These  are  all  elected  for 
two  years  by  popular  vote.  The  powers  anil 
duties  of  these  officials  are  for  the  most  part 
those  usually  granted  in  other  states.  In  ad 
dition  the  governor  has  the  power  of  vetoing 
any  item  in  appropriation  bills.  .As  most  of 
such  bills  are  reserved  for  passage  until  the 
end  of  the  legislative  session,  this  gives  him, 
in  practice,  an  absolute  veto  upon  the  items  of 
public  exi)enditure.  The  state  is  overburdened 
with  commissions  and  .semi-inde[>endent  board* 
and  departments.  There  are  over  thirty  such 
executive  institutions.  There  are  the  usual 
examining  boards  for  physicians,  dentists, 
nur!«'s.  accountants,  architects,  teachers,  drug- 
gists and.  in  aildition.  boards  for  the  examina- 
tion of  barts-rs  and  horseshoers.  The  hitter 
lioard  held  no  examinations  in  1!I10  or  lOll 
iH'cause  of  a  decision  against  the  constitu- 
tionality of  the  statute  creoting  it.  There  are 
various  lioards  with  powers  of  ins[K'cticiri  and 
suiM-rvision  of  coal  and  metalliferous  i 
boilers,  factories,  live  stock  and  sanii 
The  civil  serviiv  commission  in  1012  secured, 
by  the  initiative  and  referendum,  the  ailoption 
of  a  drastic  civil  si-rvice  law.  There  is  also 
a  conservation  commission  with  merely  ad- 
visory powers,  a  railroad  commission,  and  • 
bureau  of  immigration  ami  statistics,  which 
was  created  to  advertise  the  state.  In  1011 
a  tax  commission  was  created  with  supervisory 
powers  over  all  officials  who  have  anything 
to  do  with  the  collect i<m  of  taxes;  it  has  also 
control  over  the  taxation  of  quasi-public  cor- 
porations, a  power  formerly  vested  in  th» 
state  bun>au  of  e<|ualizj»tion.  IW'causc  of  the 
multiplication  of  lioards  and  the  lack  of  funds 
available    for    state    purposes,    these    depart- 
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ipiits  arc  frp(|U('ntl_v  inndcciniitcly  supiilioil 
itii  uuiiu'v  iiiul  <'iiii  only  pui-tiiilly  in'cdiiiplisli 
loir  as.sifim'il  work. 

Tlio  li'};isliitivi'  |)o\vor  is  voslcd  in  ii  j;i'ncnil 
jsenilily  eonslstinj;  of  a  senate  anil  liouse  of 
!presentatives.  Senators  are  elected  for  four 
■ars,  one  half  renewed  biennially;  representa- 
ves  for  two  years.  Hy  a  constitutional 
inendnient  of  tlie  year  1010  both  receive 
1,0(10  for  the  biennial  period  and  the  actual 
lid  necessary  exiicnses  of  travelling.  The 
uinber  of  niembers  of  the  general  assembly  is 
mitcd  to  one  hundred.  There  is  no  limit  now 
laced  ujion  the  length  of  the  legislative  ses- 
ons.  The  legislature  meets  on  the  first  'Wcd- 
Bsday  in  January  of  each  alternate  year.  In 
le  senate,  committees  are  elected  by  the  whole 


and  of  one  judge  for  eiieh  ((iiinty  elected  for 
four  years.  At  the  present  tinu'  (  ini;i),  there 
is  a  court  of  appeals  appointed  hy  the  govern- 
or for  four  years.  This  court  is,  however,  a 
purely  temporary  institution  created  to  assiHt 
the  supreuie  court  in  clearing  its  docket.  In 
each  district  there  is  an  elected  district  at- 
torney. .Justices  of  the  peace  with  limited  ju- 
risdiction are  the  basis  of  the  system. 

By  an  amendment  of  the  year  1!)()2  provision 
was  niadi'  for  home  rule  in  the  cities  of  the 
first  and  second  classes.  Though  normally  gov- 
erned by  the  general  laws  passed  by  the  legis- 
lature, they  may,  if  they  so  desire,  draw  up 
and  adopt  their  own  charters.  Denver,  Col- 
orado Sjirings,  Grand  Junction,  Pueblo,  and 
Durango  have  availed  themselves  of  this  right, 
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mse,  not  selected  by  the  speaker.  In  1910 
1  amendment  jiroviding  for  the  initiative 
lee)   and  referendum   {see)   was  adopted:   and 

1912,  the  recall  of  state  and  local   officers 
id  of  judicial  decisions. 

The  suffrage  is  universal  and  equal.  In 
!93  a  law  was  referred  to  the  people,  as  pro- 
ded  for  in  the  constitution,  and  passed,  grant- 
g  to  women  the  right  to  vote  at  all  elections. 

constitutional  amendment  to  the  same  effect 
as  adopted  in  1902.  There  are  no  property, 
lucational  or  tax  paying  qualifications.  By 
1  amendment  of  1900  voting  by  machines 
tee  Voting  Machines)  was  made  permissible 
id  tlicy  have  been  used  in  various  parts  of 
le  state.  Since  1912  all  elective  officials  are 
ibject  to  recall. 
The   judiciary   consists   of  a  supreme   court 

seven  judges  elected  at  large  for  ten  years. 


all  of  them  having  adopted  the  commission 
Iilan  of  government.  Local  government  is  of 
tlie  county  type,  with  from  three  to  five  com- 
missioners according  to  the  population.  The 
counties  are  divided  into  townships,  which  are 
not  important  for  administrative  purposes, 
their  chief  duties  being  connected  with  the  care 
of  schools  and  roads. 

Political  Parties.— Colorado  is  listed  among 
the  doubtful  states  in  politics.  It  may  be  said 
to  have  been  normally  Republican  with  a  lean- 
ing towards  radical  political  theories.  From 
1876  to  1888  Colorado  voted  the  Republican 
ticket  in  presidential  elections.  In  1892  it 
voted  for  the  People's  party  candidate,  Mr. 
Weaver,  and  in  1896  and  1900,  during  the 
Free  Silver  movement,  for  Mr.  Bryan,  this 
action  being  largely  due  to  local  mining  condi- 
Mr.  Roosevelt  received  the  electoral 


tions.    Mr.  Roosevelt  received  the  electoral  vote 
thirteen  district  judges  elected  for  six  years,    in  the  state  in  1904,  and  Mr.  Bryan  in  1908 
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Sinn-  tlii'ii  till-  Ih-miKTiitio  party  linn  lind  ron- 
trol  of  till-  utatc  ami  i>f  iniwt  t>f  tl»>  Im-ul  of- 
llccn.  Ill  IlM'i.  tlif  nix  plci-tornl  votr»  wrn- 
rn»t  for  Wtxxlrow  Wilnoii,  the  DciiUHTatir 
raiiiliiiiiti-. 

Population.— In  1860  the  population  was 
34.2;; ;  III  1S!I0  it  wan  412.241»,  in  IDOO,  r,m.- 
71MI.    in   IIMO.  7mt.lt-24. 

S««  t'oNSTiTiTioNs,  State,  Ciiaractkkistu  s 
OK:  State  (Jovkjinmenth,  I'iiakaitekistics  ok; 
Wkm  as  a   I-'aitor  in  Amekuan   Politics. 

RefcrcQces:  J.  C.  Smiley.  Ilixl.  of  Drnvcr 
(UHili:  I).  F.  Hall.  HiMt.  of  Iht  Slntr  of 
Colorado  ( ISSn-lSlt.")  i  ;  K.  G.  Dill.  I'„liliral 
Campaitinn  of  Culurado  (1S05);  F.  L.  Taxson. 
"Till-  Territory  of  Colorado"  in  Am.  Hist.  He- 
ri.ir.  XII  (lit'oCl.  .'i.Mi.");  ,1.  It.  riiillip.x  -I  lie 
I'opulation  of  Colorado"  in  UnivurHity  of  Colo- 
rado. Studies.  V  (11108).  l!»7-211l:  F.  X. 
Thorpe.  Fcdrrat  and  State  Constitutiotis 
( 1009),  I,  403-518.  James  F.  Willabd. 

COJJBINES.  A  term  popularly  applied,  first 
to  riiiiiliiiiationei  of  indiviiliiuls.  linns  and  cor- 
porations. Iiut  also  less  correctly  to  organized 
corporations  and  trusts.  .\  syndicate  may  also 
bo  called  a  combine;  hut  in  peneral.  the  term 
is  reserved  for  more  stable  and  permanent  con- 
centrations of  capital.  The  term  is  also  fre- 
quently ii.sed  in  politics  to  denote  an  agree- 
ment iH'tween  several  politicians  or  proups 
to  throw  their  inlluenco  and  the  votes  which 
they  control  to  one  object.  See  Corpobatio.n, 
PiBUC;    Log   Roixixo;   Mo.nopolies ;   Tru.sts. 

D.  R.  D. 

COMEOUTER.  The  name  orif»innlly  applied 
to  ortain  religious  ilissenters  or  railirul  relig- 
ious reformers  who  separated  themselves  from 
an  established  organization,  .'^uch  a  proup 
flourished  in  New  Knpland.  about  lfi40,  includ- 
inp  that  proup  of  non  resistance  .Abolitionists 
who  ailviM-ated  "cominp-out"  from  the  church 
and  the  state  heeauso  of  the  attitude  of  both 
toward  the  slavery  question.  .Also  applied 
to  ultraradical  reformers,  particularly  in 
political  and  rclipious  matters.  O.  C.  II. 

COMITY,  FEDERAL.  The  term  comity,  na 
employeil  in  .American  constitutional  practice, 
has  reference  to  the  recopnition  ami  enforce- 
ment which  the  Federal  Covernment  pives  to 
the  public  acts  and  records  of  the  individual 
states  of  the  Union,  and  to  the  recopnition  and 
enforci'ment  which  these  states  pive  to  one 
another's  acts  and  n'cords.  In  some  instances 
this  n-copnition  and  enforcement  is  one  purely 
of  "comity";  in  others,  it  is  a  lepal  oblipation 
im|M»u-d  by  the  Federal  Constitution  and  by 
Conpressional  statute.  See  Conflict  or 
Laws;  Kxtradition.  Intek-state;  Interna- 
tional Law.  Private;  1nter.state  Uaw: 
.JrooMENTH.  Interstate  Hecoc.nition  of. 
Keference:  I).  Horer,  Am.  Intcrslatr  l.mr  {2il 
«d.,  1893),  6,  7,  266.  \V.  \V.  \V. 


COMITY,  INTERNATIONAL  AND  INTER. 
STATE.     .Althtiuph  tile  courts  of  a  ctiiintry  are 
exclusively    subject    to    the    eoininaiiils    of    the 
liH-al   sovereipn,   it   often   happi'ns   that   a  suit 
cannot,  because  of  some  foreipn  element  in  it, 
such   as   the   foreipn   nationality   or   domicil  ol 
a  party,  the  foreipn   place  of  oripin  or  of  per- 
formaniv  of  an   olilipation,  or  the  terms  of  a 
particular  contrai't.  Ix'  justly  determine<l  with* 
out   invoking  a  rule  of   foreipn   law.     The  for- 
eign law  d<«'s  not.   in  such  ctts«".  o|ierate  of  ita 
own   fortv,   but    is  said   to  lie  admitteil   on  the 
principle  of  comity.      This  term,   so   far   as  it 
suppests    mere    courtesy,    is    misleailinp.    since 
comity   is  now   conceiled  to  U-  a  positive  obli- 
gation,   which    nations   are    not    at    lilx*rty   to 
ilisrepard.      It    is   subject   to   the   qualiticatioa 
that  one  country  is  not  required  to  enforce  tlMP 
penal  laws  of  another  or  to  apply  a  rule  thai 
violates  its  own  public  |>olicy.     This  qiialitiM- 
tion    is    materially    mo<litied    as    iH-tween    tht 
states   of   the    L'nited    States  not   only   In'cauM 
of  their  federal   relation,   but   also  Ix^cause  oL 
the    express    provisions    of    the    Const itutionii 
( 1 )   that  "full  faith  and  credit  shall  lie  pi%°eft 
in  each  .State  to  the  public  acta,  records  ant, 
judicial     proct-edinps    of    every    other    State* 
(Art.   IV.  Sec.   i),  and    (2)    tliat  "the  citi^A-M 
of  each  .State  shall  Ik'  entitled  to  all  the  prit^ 
ilepes  and  immunities  of  citizens  in  the  s<-veral( 
States"   (Art.  IV,  Sec.  ii.  H  1).     See  CoiirrT,' 
Keueral;    Commerce.    International:    CoS^ 
sri.AR  Service:  Extradition.  International;J, 
Extraterritoriality:     International     Co** 
presses ;  International  1-aw.  Private:  Most 
Favored  Nation  Ci-ailse.  References:  F.  Meilj, 
International     f'iril     and     Commercial      haw, 
(Kuhn's  translation,  1905),  137-142. 

J.  B.  M. 

COMMANDER  IN  CHIEF.  Supreme  com- 
mand and  cuMtnil  ovir  tlu'  land  and  naval 
fores  of  the  United  States  is  vested  in  the  I'ret* 
ident.  in  virtue  of  the  requirement  of  the  Co» 
stitution  that  "the  President  shall  be  commas- 
der  in  chief  of  the  .Army  and  Navy  of  tht 
United  .States  and  of  the  militia  of  tin'  several 
states  when  called  into  the  actual  service  of  I 
United  .States"  (Art.  II,  Sec.  ii,  H  1). 
control  is  habitually  exercised  throuph  the  I 
retaries  of  War  and  of  the  Navy,  who  repr 
ent  the  President  in  the  administration  of  th 
respective  departments  and  in  the  conduct 
military  and  naval  op<"rations.  Actual  mili- 
tary command  is  exercised  by  ofTieers  of  tiM 
Army  and  Navy,  of  suitable  rank,  who  aiV 
selected  by  the  I'resident  for  that  purpose  and 
charped  by  him  with  the  exercise  of  particular 
oimmands.  Durinp  the  quarrel  lietwi^'U  Con- 
press  and  President  .Tohnson.  a  statute  wai 
passed  nHjiiirinp  all  orders  from  the  President 
to  pass  throuph  the  cominandinp  peneral.  but 
this  has  commonly  lieen  considered  an  inter- 
ference with  the  constitutional  powers  of  tb( 
President.  Sec  Martial  Law:  MlUTitf 
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jAw;     Military    Discipune;     Mii.itia;    Of- 

UKKS,    iMll.lTAltY   AND   NaVAI.;    \Va1{,   CAKIIYINO 

N;  \Va|{,  Dki'Autmknt  ok;   Wak  I'owku,  (Ion- 

TITIITIONAL;    WaU   I'oWKHS  Ol"  TUK   I'kIOSIDKNT; 

V'Ait,  Skcbetaky  or.    References:  11.  V.  liliuk, 


fimatitntional  Law  (IROf))  ;  C.  M.  Clodo, 
Mililari/  I'orrr.i  of  the  Viou-n  (1800),  II,  cli. 
xxvi;  William  Wliitiiifj,  ll'ar  I'oircrs  under 
llic  Constitution  (lOtli  td.,  1871),  {iO-82. 

G.  B.  D. 
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Total  Movement. — Thoufrli  the  (loinostio 
jarket,  fostciTcl  by  law  ami  by  natural  ad- 
antagos,  has  long  been  proilominant  in  Anu'ii- 
an  oommerci'.  a  world's  market  lias  been  <le- 
elojied.  and  the  foreign  trade  has  become  of 
ational  and  international  importance.  Ex- 
orts,  of  racrehamlise  have  grown  from  an 
ggregate  value  of  .$l.:iSl,710.000  in  li)02  to 
2,204,322,400  in  1012,  an  increase  of  59.5  per 
ent  and  during  the  same  decade  the  imports 
f  merehandise  advanced  from  $003,320,048  to 
1,653,204,034,  or  by  84  per  cent.  Since  the 
ater  seventies,  the  annual  balance  of  trade, 
I'ith  a  very  few  exceptions,  has  been  in 
avor  of  the  United  States.  In  the  fiscal  year 
912,  the  excess  of  exports  aggregated  $551,- 
157.500.  The  predominance  of  Europe  as  an 
Vmeriean  market  is  manifest:  the  United 
vingdom  alone  purchased  .$504,372,000  worth 
f  American  commodities  in  the  fiscal  year 
nding  .June,  1012,  and  Germany  purchased 
■oods  valued  at  $300,050,000.  However,  there 
las  been  a  gradual  movement  from  European 
o  non-European  markets.  The  export  trade 
t'ith  Europe  has  increased,  but  that  with  Can- 
da,  Argentina,  Chili,  Mexico,  Cuba,  Brazil, 
/hina  and  Japan  has  on  the  whole  grown  more 
apidly. 

Movement  by  Countries. — Owing  to  the 
arger  demand  for  tropical  foodstuff's  and 
pices,  such  as  coffee,  sugar,  tea  and  fruits, 
iud  for  other  non-European  articles,  such  as 
vool,  rubber,  fibres,  hides  and  skins,  etc.,  the 
>osition  of  Europe  in  the  import  trade  is  less 
ommanding.  The  same  movement,  however, 
is  between  European  and  non-European  coun- 
ries  has  occurred,  though  the  European  trade 
las  also  increased.  The  foreign  trade  with  the 
ontinents  during  the  last  decade  is  shown  in 
he  following  table: 


notable  changes   which   have  occurred    in   this 
respect : 


E.vports 

t'otton    

Iron   and   sti-el   goods   

Meats  and  dairy  products. 

Broadstufl's    

t'opper     (not  including  ore  I 

Mineral  oil   

Lumber  and  wood  mnfrs.-- 

Leather  and   ninfrs.   

Tobacco  and  nmfrs,  

Cotton    mnfrs.    

Agricultural  implements  -- 


1902 


$290,«;i.S19 
9S,5,'i2.562 
199.861.378 
213.392,061 
41.218.373 
6fi.218.0O4 
47.779.84S 
29.798.323 
32.772.Si9 
32.10S.362 
16,286,740 


1912 


$56.'i.849.271 
26S.I.54.262 
156,260,876 
12!,979,71.S 
113.958.919 
112,472.100 
96.782.186 
60,756,772 
48.305,042 
50.769.511 
35,640,005 


Aside  from  raw  cotton  which  has  found  an 
increasing  foreign  as  well  as  home  market,  and 
leaf  tobacco,  the  most  pronounced  movement 
has  been  from  agricultural  products  to  manu- 
factures and  semi-manufactures.  There  has 
been  a  great  advance  in  the  exports  of  manu- 
factures, particularly  of  iron  and  steel,  cop- 
per, lumber,  mineral  oil,  cotton  and  agricul- 
tural implements.  In  1880,  but  12  per  cent  of 
the  exports  were  manufactures;  in  1000,  30.9 
per  cent;  and  in  1911,  45.19  per  cent.  The 
shift  is  in  accordance  with  the  increased  heavy 
demand  for  agricultural  products  and  the  in- 
creased production  of  manufactures.  It  is 
this  movement  also  which  accounts  for  the 
growing  efforts  of  manufacturers  of  all  classes 
of  goods  t.T  develop  the  newer  and  other  agri- 
cultural countries  markets  for  American  com- 
modities. 

As  shown  in  the  table  of  the  leading  imports 
on  the  next  page,  the  largest  increases  in  the 
import  trade  have  been  in  crude  materials  for 
manufacturing,  and  the  foodstuffs;  while  the 
imports  of  manufacturers  have  relatively  de- 
clined. These  manufactures  have,  moreover, 
shifted  largely  from  the  crude  and  more  gen- 
eral manufactures  to  the  finer  articles,  in  ac- 


Esports  of  Merchandise 


Imports  of  Merchandise 


1902 

1912 

Per  cent 
in    1912 

1902 

1912 

Per  cent 
in    1912 

$1.008.033.9.81 
203,971.080 
38.013.617 
63.944.077 
34.258.041 
33,468.605 

$1,381,719,401 

$1.341.732.7.89 
516.837,671 
132.310.451 
117.461.561 

.  71,936.513 
24.043.424 

60.8 
23.4 
6.0 
5.3 
3.2 
1.3 

$475,161,941 
1.51.076.524 
119,7,85,7.56 
129,682,651 
14.166,461 
13.447.615 

$    819.5,85.326 
334.072.039 
215,089,316 
225,468.250 
36.464,115 
22..585.SS8 

49.5 

Nnrth   America   

South  America   

20.2 
13,0 
13.3 

0<'eania.           - 

2.7 

Africa    - - 

1.3 

Total    

$2,204,322,409 

100 

$903,320,948 

$1.653.2M.934 

100 

Movement  by  Commodities. — A  glance  at  the 
iccompanying  table  of  the  leading  commodities 
ixported   will    indicate   their   nature   and   the 


cordance  with 
which  provide 
factures. 


the    rise 
most    of 


of 
the 


home    industries 
ordinary    manu- 
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IniiMirtH 


SuiTrtr.     llMtlitHm-H    nlul     nui- 

fiTtloniT)'   ..  

I'lifUilrnla.  drusH  nnd  <l>'i-ii 
Inilta     rutilM-r     and     gutta 

IM-rrha     

("offer    

Silk     _ 

lllili'K     nnd     Hklnii     (other 

tlmn  flint)    

Colton  miifni 

l-'ll>ri'    iiiiifrM.    

KriillH  nnd  nutn — 

WihmI   nnd    innrni 

I  iliiinondN      nnd      prrclous 

HtonfH    

Tin    

I  run  nnd  Hti'ol  nnd  mnfrs. 

T<il>Miiii  nnd  innfni - 

I  iu>|H'r  I  not  Including  nn>l 

Silk   ii.nfr« 

frud.-  nii.TS   


ira 


1912 


tM,«il.OU7 
7.774.183 

liir..5iB.ore 

92.029.626 

27.090,937 
70.9S2.1G6 
42.(i3&.3!>l 

10fi.at7.056 
117.H26.M3 
69.541.672 

Kx.ooc.eis 

44.4iW,l'.>n 

37.;"Sfi.i«ii 

12.497.S;i« 
16,619.709 

102.476,32S 
Wi.iri2.7sr> 

r.!t.tr.9.w:i 

4r,..177.2<W 
62,602.131 

24  133.874 

lll.4iil.KW) 
2!i.2lil.(lf>3 
ir,.:ut2.2!<7 
lli.'.uW.'.MS 
.12.-JIL'.22X 

3i,Mri.;«;2 

46.214.198 

2i;.676.iir.n 

■»7.3.S!l..'!7K 

3r..s-i:i.r,:!7 

2T.2iH.3r,l 
34,4«2.S6fi 

Movement  by  Ports. — Tlio  Icndinp  rlmnBes 
In  tlio  position  of  tin-  various  ports  of  sliip- 
iiH-nt  nnd  rocoipt  lias  tioon  tlic  increasi-  at  tlie 
|Kirt»  not  on  tlie  Atlantic  si'alioanl.  Now 
York  City,  alone,  liandirs  :{7  por  ii-nt  of  tlip 
rxports  nnd  .')7  jx-r  ornt  of  tin-  total  imports 
hut  till-  CJiilf,  I'acilic  and  Lake  outlets  have  he- 
roine important  faetors.  (Jalvestoii.  Texas,  has 
iK-eome  the  second  jjreatest  cxportiiifi  port  in 
the  United  States  and  New  Orleans  third, 
while  Seattle,  ami  San  Francisco  on  the  Pacific 
roast  have  increased  in  important.  The  posi- 
tion of  the  .Atlantic  ports  is  far  more  dominant 
in  the  import  than  in  the  export  trade;  of  the 
former  they  handle  70  per  cent,  as  compared 
with  .">7  [H-r  cent  in  the  latter. 


Ports 

Exports  Id 
1912 

Imports  in 

1912 

Total 

Itnltlniore 

t  92.2in.S77 

t  26.4.^S.4(KI 

$118,649,277 

lliistim    

69.692.171 

129.293.016 

i;>.S.985.1S7 

Krnnswlck   

19.889.838 

76.61S 

19.966.456 

lluffnln     Crock, 

N.  y 

r)5.016.025 

14.703.523 

69.719.548 

rhnrleoton  

12.42.'!.03.T 

5.024.674 

17.447.709 

Ih'trolt  

sw.iMi.gtr 

7.774.662 

63.6S6.629 

21,S.I46.097 

,       4.3n9.75s 

222.455.855 

Huron.      MIrh. 

.T.;.I9'.I.443 

5.9fil.r.97 

;is.l61.o40 

Mohlle    

31.230.117 

4.643.;«I7 

35.874.024 

New  Orlennn... 

149.160.910 

75,<>S9,8>i7 

224.250.797 

6.348,761 

i.wvK.we 

8.313.337 

Ni'w    York       -. 

S17.iMr..SM3 

975,744,320 

1.793.690.123 

Norfolk         nnd 

11.908..W 

1.S09.371 

13.807.875 

l*r-nMilrnhl     

j:l.SW,.(Hr> 

l..'»»,12S 

25.420..,  0 

riiniHii'iiiiiiii  .. 

INirlliinfl,  Mi'..- 

C!i.iNjt,7:iO 

85.0:18.185 

154.107.915 

7.in..Ti») 

1.6.86.205 

8.800.5.55 

63.74r,..172 

39.01 1.2.';n 

102.7.'i6.S-.'2 

Snn    r'riinclHr«». 

49.249.734 

59.2.Y..47I 

10S.4IC..2(K; 

Snvnnnnli   

IW  .286.925 

5.129.979 

109.416.9W 

WllmlnKtoo.  N. 
r 

28.705.448 

.%000.i03 

S1.796.1S1 

Trade  with  American  Possessions.— In  addi- 
tion to  the  trade  with  fi>reij;n  nations,  the 
I'nited  States  has  develo|KMl  a  very  consiilern- 
hie  trade  with  her  non-conti(;uouM  possessions. 
The  ajfjtrennte  shipments  of  domestic  merchan- 
disc  to  thesp  markets  in  1012  were  valued  at 
$104.-t.'»!l.7'2'2  nnd  the  total  receipts  from  them 
at  $142.7H4.r28.  Thi'  leading  commodities 
nhipiied  from  the  United  States  to  these  mnr- 
krts  are  iron  and  steel  ^<hk1s,  cotton  (foods, 
mineral  oils.  Iiimlx-r.  lireadstiills,  meats  nnd 
ricp.  The  lemiinK  receipts  are  sugnr,  hemp, 
canned  salmon,  cit;nrs  and  tolmcco,  colTve  and 


fruits.  The  value  of  the  imports  from  oaak 
uf  the  noii-cont i;:unii!«  territnrieH  is  hIiovmi  in 
the  following;  tuhle: 


19IU 

1911 

1 
4. 

112 

.VInsks    

llnwiill  

I'orio  lllio  .... 
I'hlll|iplnes    ... 

(fiiiiiii 

Tiiliilla    

«  12.349.462 
4G.I6I.28S 
32.U(t5.788 
17.317.897 

"87.234 

»107.it61.6ia 

t  13.813,824 
41.180,196 
34.764.007 
17.400.398 

aa.m 

1107.2.^.7.464 

•'.':.7U 
■•■'■.'ai 

-.■.;.i» 

o.oti 

Toinl     

TM.ia 

Movement  of  Internal  Commerce.  l.arg« 
tliou);h  the  foreijin  nnd  other  outside  trade  ol 
the  United  States  is.  in  most  industries,  it  It 
on  the  whole,  di.stinctly  si'conilary  to  the  do- 
mestic trade.  The  aceoiiipanyiiio  tahle  showi 
the  nature  and  (juantities  of  freight  carried  oa 
-Xmerican  railroads: 


Class  of 
Commodities 

I'riMluits  of  ng- 

rhulturc    

I'roduits  of  nn- 

linnls    

Products     of 

mines 

rro<luets     of 

ff.rest  

Mnnufni'tures  . 
.Merchnndisc  — 
Mlso'Ilaneous  . 


Tot  Ml 


1900 


53,468,496 

14,814,837 

271.602.072 

59.966.421 
69.257.145 
21.974.201 
26.432.217 


516.4.32.217 


1909 

19U 

Jt 

■■f 

73,683,720 

8.-.v<;.(6l 

20.593.352 

ziy.:.-ya 

459,560,732 

639.2S.9» 

97.1OI.700 
108.677.129 
.■a.975.62S 
32.897.504 

lov  :..<•,  271 
IX..:::..:m 
3.;.-.r.,:L'l 
:^.ll7,,■.«7 

826.492.7(S' 

967, .'ii::.:.!!!' 

■  Not  iududlne  certain  uuastilgncd  commodities. 

In  mil,  n67.233,091  tons  of  frclRht  were  cai^ 
ricd  excludiii};  the  frei^'ht  received  from  con* 
ncctinp  lines.  This  ao^reoate  includes  export- 
ed and  imported  articles  handled  hy  rail,  for 
they  are  not  separately  specified.  The  total 
shipping  entries  in  the  foreign  trade  in  1!>I2 
amounted  to  46.158.071  net  tons,  and  that 
cleared  to  40,416.012  net  tons.  This,  however, 
includes  all  vessels  in  the  international  passen- 
ger tralTic  of  the  United  States,  nnd  all  tralllo 
which  originates  and  ends  at  the  ports  and  do« 
not  move  hy  rail. 

The  commodities  carried  hj-  rail  vary  in 
different  sections  of  the  country.  Kvery where, 
however,  the  mineral  tonnage  predcmi i nates.  In 
the  nortliern  and  eastern  si'ction.  maniifaeturra, 
inerchandise  and  the  export  husiness  are  also 
of  unusual  importance;  in  the  South,  lumlier 
and  cotton;  nnd  in  the  West,  agricultural 
products,  livestock  nnd  lumhcr.  The  hulk  o( 
the  rnil  trnflie  moves  over  long  distances  from 
the  producer  to  the  markets.  On  ilifferent  lino* 
from  l.'i  pe/  ent  to  25  per  cent  of  the  traffic 
is  witnin  the  state  of  origin:  and  all  the  re- 
mainder  is   iiiterstnle. 

Watcr-Borne  Traffic.  Though  complete  sta- 
tistics are  not  availahle.  it  is  known  that  tl* 
Iraflic  carrieil  hy  coastwise  and  internal  water- 
ways also  exceeds  hy  fur  that  of  the  entire 
foreign  trade.  The  single  item  of  coal  shipped 
from  the  five  leading  Atlantic  coast  terminals 
hy  water  to  domestic  markets  aggregated 
4'4,lll)2,.'>24  cargo  tons  in  loll.  In  addition, 
12 
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imilicr,  raihoml  tics,  wood  piilp,  <'(itton,  iiiiii- 
Till  oil,  liiiildiiif;  materials,  fcrtilizris,  latlis 
iiul  Hliiiifili'S  ami  ncni'ral  mcii'liaiuliMO  coiisti- 
;iiti!  heavy  items  in  the  eoastwiso  eommeiee 
)f  the  Atlaiitie  ami  (lulf  seahourds.  The  coast- 
iviso  interehaiif,'!'  iif  merehamliso  between  Xew 
I'ork  and  Xew  I'.n^'laml  [loits  in  11)11  aj;f;io- 
;ati'd  '2.(I2().!)77  slioit  tons  of  freii^lit  eaeli  of 
dii|iments  and  receipts.*  The  total  nund)cr  of 
'oastwisc  ships  arriving  at  Uoston  in  1911 
,vas  10,240  with  a  gross  tonnage  of  11,905,887 
-ons.  The  coastwise  commerce  on  the  I'acitic 
leahoard  was  somewhat  larger  in  the  caU-ndar 
•ear  1911  than  in  the  previous  year.  Tlie 
:oast\visc  arrivals  at  San  Francisco,  which 
nay  be  taken  as  an  index,  increased  from 
l,2(il,n2n  net  tons  in  1010  to  4.006,140  in  1011, 
md  the  departures  grew  from  4,500,716  to 
1,014,176  net  tons.  Tlie  heaviest  inland  river 
rallic,  consisting  chielly  of  bulky  low  grade 
.rticles  such  as  coal,  gravel,  sand,  stone,  lum- 
ler,  logs  and  farm  produce,  is  on  the  Oliio, 
lonongahcla,  Delaware,  Hudson,  Allcglicnj', 
lississippi,  Columbia,  and  Sacramento  and 
|!an  Joaquin  rivers.  On  all  of  these  with  the 
xception  of  the  Mississippi  River,  the  com- 
lerce  has  increased  in  recent  years;  but  as 
ompared  witli  the  more  distant  past,  there 
re  many  streams  which  formerly  carried  ex- 
nsive  traffic  but  have  since  declined  in  ira- 
ortance. 
Aside  from  the  canals  connecting  the  Great 
,akes,  there  is  but  one  inland  canal  with  a 
rowing  traffic — the  Chesapeake  and  Delaware, 
ts  traffic  in  1911  aggregated  914.175  tons, 
he  Erie  Canal  handled  2,031,735  tons  in  1910, 
nd  the  Champlain,  770,668  tons;  the  Delaware 
nd  Raritan  carried  448,964  tons  in  1910  and 
(le  Lehigli  and  Delaware  Division  about  400,- 
30  tons. 

Mention  must  finally  be  made  of  the  com- 
lerce  of  the  Great  Lakes.  In  the  calendar 
ear  1911,  74,311.019  tons  of  freight  were 
lipped  from  the  American  ports  of  these  lakes, 
nd  72.320,000  tons  were  received.  Their  com- 
lerce  has,  in  recent  yea^i's,  exceeded  that  of 
ny  other  inland  body  of  water  in  the  world 
ad  it  has  gradually  increased.  The  eastward 
lovement  is  heaviest,  for  it  is  in  this  direc- 
on  that  nearly  48,000.000  tons  of  iron  ore 
id  minerals  are  moved,  and  most  of  the  lum- 
ir,  grain,  flaxseed  and  flour.  The  westward 
ovement  consists  chiefly  of  coal  and  general 
ercbandise.  Most  of  the  traffic,  moreover,  is 
irough  rather  than  local  and  passes  between 
)t  more  than  a  dozen  of  the  largest  lake  ports. 
See    Coasting    Tbade;     Express    Sekvice, 

EGULATIOX      OF;      IMMIGRATION;      INTERSTATE 
JMMERCE   LeGISL.\TIOX  ;    LAKES,   JUBISDICTION 

TO  Navigation  of;  Navigation,  Regulation 
Postal  System  of  the  United  .States; 

EGISTRY  of  Shipping;  Shipping,  Regulation 
Steamboat   Inspection;    Tariff   Admin- 

TBATioN;   Transportation,  Economic  Prin- 

PLES  of;   Transportation,   Regulation   of. 
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References:  U.  S.  Bureau  of  Statistics, 
MiDilhli/  Siimniar!/  i/f  Commerce  and  Finance 
Dee..  191()-.June,  1911;  U.  S.  Uureau  of  Sta- 
tistics, ('(tmmvrcc  and  Xaiigation  of  the  U.  8. 
(aiiiuial)  ;  U.  S.  Interstate  Commerce  Commis- 
sion, Statistics  of  llaihiays  (annual);  U.  S. 
Bureau  of  Corporations,  Transportation  htj 
Water  in  the  Lnitcd  States  (1909-1910); 
U.  S.  Bureau  of  the  Census,  "Transportation 
by  Water  in  1906"  in  Hnllrtin,  No.  91  (1908)  ; 
10.  R.  Johnson  and  G.  G.  Iluuliner,  Railroad 
Traf]lc  and  Rates  (1011),  I,  ehs.  i,  ii;  Com- 
mittee (m  Trallie  of  Atlantic  Deeper  Water- 
ways Association  (Philadeliihia),  Report  on 
I'rojjosed  Infracostal  Canal  Connecting  Neic 
York  and  Delaware  Bays  (1911). 

Gboveb  G.  Huebneb. 

COMMERCE  AND  LABOR,  DEPARTMENT 

OF.  An  executive  department  of  tlie  Federal 
Government,  established  in  1903  "to  foster,  de- 
velopc,  and  promote  foreign  and  domestic  com- 
merce; the  mining,  manufacturing,  and  sliip- 
ping  interests;  the  labor  interests;  and  the 
transportation  facilities  of  the  United  States." 
By  an  act  approved  March  4,  1913,  the  three 
bureaus  of  this  Department  charged  with  the 
supervision  of  labor  interests  were  formed  in- 
to a  new  Department  of  Labor  (see),  and  the 
remaining  bureaus  are  comprised  in  the  pres- 
ent Department  of  Commerce  (see).  At  the 
time  of  its  division  the  Department  of  Com- 
merce and  Labor  was  made  up  of  the  Bureaus 
of  Corporations,  Foreign  and  Domestic  Com- 
merce, Lighthouses,  the  Census,  Fisheries,  Nav- 
igation, Standards,  Labor,  Immigration  and 
Naturalization,  and  the  Children's  Bureau 
( the  last  three  being  those  transferred  to  tlie 
present  Department  of  Labor),  the  Coast  and 
Geodetic  Survey,  and  the  Steamboat  Inspection 
Service.  At  the  head  of  the  Department  was 
the  Secretary  of  Commerce  and  Labor,  ranking 
last  among  the  members  of  the  President's 
Cabinet.  See  Coast  and  Geodetic  Survey; 
Commerce,  Department  of;  Labor,  Depart- 
ment OF;  Lighthouse  System;  Ste.a^mboat 
Inspection;  bureaus  by  name.  References: 
Secretary  of  Commerce  and  Labor,  Annual  Re- 
ports (i903-1912);  M.  L.  Hin.sdalc,  Hist,  of 
the  Preside^it's  Cabinet  (1911)  :  H.  B.  Learned, 
I'residcnt's  Cabinet  (1911);  C.  H.  Van  Tyne 
and  W.  G.  Leland,  Guide  to  the  Archives  of 
tlie  V.  8.  (2d  ed.,  1907).  C.  M. 

COMMERCE  AND  LABOR,  SECRETARIES 
OF.  Following  is  a  list  of  the  Secretaries 
of  Commerce  and  Labor  from  the  establish- 
ment of  the  department  in  1903  to  its  division 
into  the  two  Departments  of  Commerce  and  of 
Labor   in   1913: 

1903  (Feb.  16)— 19(M  (July  1),  George  B.  Cortelyou. 

1904  (July  D— 1905   (Mar.  6).  Victor  H.  Metealf. 

1905  (Mar.  6)  1906  (Dec.  12),  Victor  H.  Metealf  (re- 
commissioned. 

1906  ir>ec.   12)— 1909    (Mar.  5)    Oscar  S.   Straus. 
1909   (Mar.  5)— 1913   (Mar.  4)    Charles  Nagel. 
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COMMERCE,  CHAMBERS  OF.  (lUmr.N  of 
Triiili'.  Ilii»iiii-.!i  Min'f.  AnxiH'intioiiH,  ttc  Not 
to  U'  (iinfiiiw'it  with  i'XclianK<ii.  A  vuluii- 
tary  aiuuM'inti»n,  Hoiix-tiiiifH  iiirorporiitfd,  u( 
tli<>  citirriiH  of  a  ooiiiiiiiiiiity — UHtially  l>iiHiiu>Hii 
ami  |>rofcH»ionul  iiu'ii — tlic  |iiir|Hiw  of  wliioli  ih 
tu  |iromot<'  till-  iniliiittrial,  rivir  aiul  otIuT  wi>l- 
fan'  of  till-  I'oniniunity.  ('hniiilxTH  of  i-oniiiu'riv 
niuy  Ih-  ilividdl  into  three  eliutwa:  (1)  those 
comtTiii'il  with  the  cl<'Vi'lo|mu'iit  of  for<'i);ii 
trail)-,  the  i-nm-  with  hoiiii-  Kiiro|H>aii  >'haiiil>rrM; 
(2)  tlioM-  roiiit-riit-d  |iriiiiiirily  with  tin-  iiuliiH- 
trial  (li-vi'lopini-iit  of  the  roiiiniiiiiitit-s  they  rr- 
ii|M-i-tiv<-ly  n-pri-.ti-iit;  (M)  tho.-u-  coiii-i-rm-il  with 
civic  iiiiprovciiiciit.M,  an  well  as  with  iiuliislriul 
tlcvelopnieiit,  the  case  with  most  Aiueriraii 
chainliers. 

The  New  York  Cluinilxr  of  Coinmerw  was 
the  lirst  to  In-  estahlished  in  the  llniteil  States 
(I'tlS).  During  the  next  hundred  years  simi- 
lar chamlM-rs  were  orpini/.ed  in  other  of  the 
larp-r  cities.  The-  decade  1!I0(»-1!I1()  witnessed 
a  rrninrkahle  development  of  these  institutions 
alonj;  two  lines:  (1)  the  increase  in  size,  effi- 
ciency of  orpmization  and  sco|(e  of  activity  of 
cliamlx-rs  in  it-rtain  larfje  cities  (notalily  Cleve- 
land and  Boston):  (2)  the  or;;Hni/.ation  of 
lioards  of  traile  in  innumi-ralile  small  cities  and 
villap's    throii^'liuut    the    Uniteil    States. 

The  following  are  simie  of  the  activities  of  a 
chanils-r  of  commerce:  the  collection  and 
|>ulilication  of  trade  statistics;  the  attraction 
of  n<-w  businesses  to  the  community;  the  at- 
traction of  conventions;  securing  U-tter  trans- 
portation, hankini;,  insurance  and  similar  in- 
dustrial facilitii's;  estahlisliin;;  conunercial  and 
trade  schools;  settling  by  arbitration  mercan- 
tile (lisaKri-ements;  arousing  public  opinion 
concerning  civil  improvement — strei-ts,  parks, 
playgrounds,    museums,    etc.      See    Husi.nks.s, 

(ioVKKNMKNT      KksTKKTION      OF:      CVNAL.S     AND 

Other    Artificial    Waterways;    I)ock.s    and 

\V||ARVE.S;       KXCIIANdK.S.      l!tisiNKy<s:      IIakiior 

Syst>'.m  ;  RAii.KOAn  Kstaiu.imhmv.nt  anh 
Manac.euent;  SmsioiEs  to  Siiipi-ino;  Sta- 
tihtics,  Offk'Iai.  Collection  of;  Tran.sit  in 
Cities,  I'Roni.Eus  ok:  Transi-ortation, 
Rkoi'i.ation        of.  References:         Cham- 

U-rs  of  Commerce,  Annual  Hipnrts  and  I'rar 
Hiu>k»;  F.  C.  Iluber,  Uic  lliiuilrhkammrm  : 
Ihrr  Kntirickclung  u.  kiinftigcn  Aufiiahrn 
1!»0«.  H.  S.  Person. 

COMMERCE  CLAUSE.  The  Constitution  of 
the  I'niti-il  ."^tati-s  gives  Congress  power  "to 
n-gulate  commerce  with  the  foreign  nations, 
and  among  tin-  several  states,  and  with  the 
Imlian  triln-s"  (Art.  I.,  Si-c.  viii.  \  3).  See 
CoMMFJCCE.  (iOVERNMENTAI.  CONTROL  OF:  In- 
TI!RJ«TATr    C4IMMERCK    AM>    CahF-M;     InTER-STATE 

Commerce  Commission  ;  Inter-state  Com- 
merce Decisions;  Inter.state  Commerce  I.eii- 
iMi.ATioN.  Riference:  K.  H.  Cooki-.  f'ummrrcc 
riautr  of   the  fiilrral  ('onjititulion    (litOS). 

A.  C.  McU 
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COMMERCE,  DEPARTMENT  OF.  Organi. 
Mtion. — The  Department  of  Comnierct-  is  the 
larger  of  the  two  sections  into  which  the  IJe- 
partment  of  Conunerce  and  Labor  inn)  waa 
ilividi-d  by  the  act  of  .March  -I,  iJU.'i,  which 
establislii-d  a  Department  of  l^hor  (xcc)  and 
transferred  thereto  the  thrii-  bureaus  of  th«- 
original  department  charged  with  the  superA 
visiim  of  labor  intirests.  Its  purpose  is  UtV 
foster,  develop  and  promote  foreign  and  domes- 
tic conunerce,  tlu-  mining,  manufacturing  and 
shipping  interi'sts,  and  the  transportation  fa- 
cilitii-s  of  the  I'nited  States.  At  its  head  ia 
a  Secretary,  who  ranks  ninth  among  the 
members  of  the  President's  Cabinet;  and 
an  o-ssistant  B<-cretary,  who,  in  the  absenc*^ 
of  the  .Secretary,  acts  as  the  head  of  the  depart- 
ment, and  who  |M-rfornis  such  duties  as  may 
lie  prescribed  by  law  or  by  the  St-crctary.  TIhI  ; 
chief  clerk  is  chargeil  with  the  e\|M>nditu 
of  appropriations,  answering  calls  from  CoB> 
gress  or  els«'where  for  copies  of  pa|H"rs  ai 
records,  the  general  su|H-rviHion  of  the  clerks? 
and  employees  in  the  Di.strict  of  Columbia, 
and  the  discharge  of  una.ssigned  business.  Th* 
disbursing  clerk  has  charge  of  recpiisitions  for 
advances  of  public  funds  for  the  department, 
the  examination  of  the  accounts  of  disbursing 
ollii-ers  and  agents,  the  payment  of  all  vouchera 
except  those  of  the  Census  and  the  Coast  and 
Geodetic  Surveys,  and  of  transportation  allow- 
ances. The  chiefs  of  the  divisions  of  appoint- 
ments, of  publications,  and  of  supplies  |M>rfona 
the  duties  indicated  by  their  titles.  The  de- 
partment is  made  up  of  seven  distinct  bureaus, 
one  inspe<tion  service-  and  one  survey. 

Bureau  of  Corporatiosn. — The  Commissioner 
of  Corporations  investigates  the  organization, 
conduct  and  management  of  the  busini-ss  of 
any  corporation.  joint-st<K-k  company  or  corp«h 
rate  combination  engaged  in  interstate  or  fof: 
eign  commerc*-,  except  common  carriers  subject 
to  the  interstate  commercv  (srr)  act;  lu-  gath- 
ers data  to  enable  the  President  to  recommend 
to  Congress  legislation  to  regulate  commerce; 
and,  under  the  din-ction  of  the  S(-cretary,  ob* 
tains  and  publishes  information  in  regard  to 
corporations  engaged  in  commerce  or  insur- 
ance. This  bureau  obtains  the  information  a> 
which  prosecutions  of  corporations  violating 
the  .Sherman  .\nti-Trust  .Act  (Kcr)  are  liaMA 
{Srr  CoRIMiKATIONS.    Hi'HKAi:  OF.) 

Bureau  of  Foreign  and  Domestic  Commerot 
— The  Itureau  of  Manufactures  and  the  Hurcaa 
of  Statistics  were  combined  in  lill'i.  to  fon* 
the  Hureau  'of  Kon-ign  and  Domestic  Codh 
nn-rc<'  (««•».  till-  duly  of  which  is  to  fii*llt, 
promote  and  develop  the  various  manufactur- 
ing interests  of  the  Cnited  States  and  miirk«4i 
therefor  at  home  and  nbrnad.  The  chief  nf  tbt 
bureau  gathers  and  publishes,  ilnily.  infornttr 
lion  concerning  home  and  foreign  inarkiti  aid 
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induntrii-o,  obtained  through  the  Secretary  of 
SIntr  fri'in  coiiHuliir  ullioi'm  {sec  Consular 
l\i:f«KTS).  He  iiIho  i«ii|H-rviHC8  rcpurtK  from 
the  roiiiiiiorciiil  ii>;i'iitH  of  thf  (h'|iiirtiiit'nt,  I'om- 
pih'H  the  niiiiiml  r<'|HirtH  of  coiihiiIk  for  the 
Vi'iirly  |illli|ii-iitiiiii.  The  ('ommrriial  lli  la- 
tiunx  of  the  I'nitvd  Slates;  and  frmn  time 
to  timi-  ptitu  out  coiiHular  rc'|H>rtM  on 
H|HTinl  Hiilijci'tH.  He  aUo  puKliHhcx  HtiitixtifH 
of  iiii|iortit  niid  exports,  and  of  ociiiimorcial 
luovi'iui'ntH  Ix-tween  variouH  wc'tions  of  tliin 
country  {ace  Statistics,  Official  Collection 
or). 

Bureau  of  Lighthouses. — The  ConimJHHioner 
of  Li^litliouNcrt  lias  under  his  Hupervision 
the  estnlilJHhnient  and  maintenance  of  light- 
houwM.  Il^'ht»hip!<,  liuin'H  anil  other  aiil.t  to 
navi);uti»n  on  the  eoa.itti,  lakes  and  rivers,  a.H 
established  tiy  Conj;re».s.  Formerly  this  hureau 
was  administered  l>y  a  hoard  composed  mainly 
of  naval  and  army  oflicers.  with  an  a<lniintl 
as  chairman  and  a  naval  and  an  en);ineer  » 
retary.  From  time  to  time  it  imhlishes  l>i 
tins  to  promote  the  safety  of  navigation 
Lic.iiTiior.sK  System.) 

Bureau  of  the  Census. — The  Director  of  the 
Census  (sic)  is  charged  with  taking  the 
decennial  census,  making  certain  statistical 
investigations  at  stated  intervals,  and  col- 
lecting special  statistics  authorized  by  law. 
The  rapid  increase  in  the  number  of  sub- 
jects (including  taxation,  banking,  street  rail- 
ways, electric  lighting,  telephones  and  tele- 
graphs, social  an<l  vital  iacr)  statistics  and 
statistics  of  defective  classes)  has  caused  the 
bureau  to  be  made  [M>rmanent  {sec  Statis- 
tics). 

Coast  and  Geodetic  Survey. — The  Superin- 
tendent of  the  Coast  and  Geodetic  Survey 
is  charged  with  the  preparation  of  charts 
of  the  coasts  of  the  United  States  and 
dependencies,  the  survey  of  navigable  waters 
(excepting  the  Greot  Lakes),  deep-sea  sound- 
ings, magnetic  observations  ai.d  researches, 
t«-m|iorature  and  current  investigations,  the 
marking  of  international  boundaries,  and  many 
like  functions.  The  I^urvey  publishes  cliarts, 
cfiast  pilots,  tide  tal>les.  notices  to  mariners, 
and  annual  and  special  reports  of  both  gem-ral 
and  tirhnical  interest  {ace  Coast  a.nu  Gko- 
uktic  Sl-bvey). 


iinlk 
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Steamboat  Inspection  Service.— The  Super- 
vising Inspector  General  of  the  Steamboat  In- 
spection Service,  through  local  buariln  of  su- 
pervising inspectors,  makes  annual  in?<piTtiiini 
of  steam  veswds,  issues  licenses  to  their  ofliivn 
and  enforo's  laws  for  the  protection  of  life  aa4 
property   (sec  Steammoat  Lnsi-kction  ).  j 

Bureau  of  Fisheries.  The  Commissioner  of 
Fisherii'S  (»•<■  Kishkuiks,  IU-heau  ok)  supe^ 
vises  the  propagation  of  food-lish  in  tik 
waters  of  tin-  United  States,  investigate 
subjects  in  relation  to  tishlife,  and  has  ehargt 
of  the  fur-seal  and  salmon  tisheries  of  .'Mosk^ 
Hatcheries  are  established  at  various  poin 
throughout   the  loiiiitry. 

Bureau  of  Navigation.— The  Commissioners 
Navigation  lias  gcnirul  oversight  of  the  CM^ 
niercial  marine  and  miTchant  seamen;  hi 
decidi'S  (juestions  as  to  enrollments,  registdt 
nnil  vessel  licenses,  and  as  to  tonnage  (sei\ 
taxes;  he  reports  annually  to  the  Secretary  il 
res|H>ct  to  changes  in  navigation  laws:  and  hi 

forces,   through   customs   oflicers,   navigatiot 

eel  and  steamboat  inspection  {sec)  lawl, 
111'  publishes,  annually,  a  llcgistcr  of  ilerchMt 
\  cs.itl.i  of  the  United  States  {see  Navigat 

HfREAlT     OF.) 

Bureau  of  Standards. — The  Director  of 
Hureau  of  Staiulanls  (sec  Standards, 
heau  ok  I  has  the  custody  of  standards 
weights  and  measures  [see  Weiohts  and  Ml 
I'RES);  he  compares  standards  used  in  manu- 
facturing, in  commerce  and  in  educational  in- 
stitutions with  government  standards.  T> 
bureau  receives  ft-es  for  work  excepting  tint 
done  for  the  national  government  or  for  stat— 
The  range  and  scientific  accuracy  of  its  stan! 
ardi/ation  work  make  the  bureau  of  largo  aad  , 
increasing  value.  , 

See  CABiNtrr  of  the  President:  Coast  a!«»  . 
Geodetic  Survey;  Commerce  and  Labor,  Di 
part.ment   of;    steamboat   inspection 
ICE;   bureaus  by  name. 

References:  .Secretary  of  Commerce,  .ti 
Kepi/rtu;  Secretary  of  Commerce  and  Ij 
Annual  J{, ports  (  i<.in:»-l!112)  ;  M.  L.  HinsdaW.  ,1 
llisl.  of  the  President's  Cabinet  (  1911  i  :  H.  R  „ 
Learned.  The  I'rcsidrnfs  Cobinct  (1!»11);C, 
II.  Van  Tvne  and  U'.  (!.  I.rlainl.  Huiilr  to  I**,, 
Archives  of  O.  8.  (id  ed.,  I!t07).  231-241.         , 
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COMMERCE.  GOVERNMENTAL  CONTROL  OF 


Exercise  of  Police  Power.— The  protection 
and  |iromi>tion  of  roniniiTiT  constitute  legiti- 
mat4>  and  important  functions  of  government 
in  a  civili/i-il  state,  and  the  power  on  the  one 
hand  to  facilitate  commerce  by  providing  pub- 
lic conveniences  and  on  the  other  hand  to  reg- 
ulate the  use  of  property  devoted  to  such 
puriKMuit  form  a  large  and   important   portion  '  the  construction  of  canals  (ace)  ;  and 
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of  the  general  police  power  exercised  ' 
ized  government,  and.  under  our  const 
system,  included  within  the  legislati\ 
{see  Police  Power).  In  facilitati 
merce  public  money  has  licen  legitim 
pendeil  in  improving  ports,  harbors  ' 
noR  Systems),  channels,  and   stream 
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liioii  (src)  of  nil  waters  aviiilablp  fiii'  sucli 
sf  lias  lici'ii  rcgiilatcil ;  liifjliways  (src  Uoads; 
I'UKKTts )  for  travel  ami  transportation  liave 
^eii  i)roviileii;  railroads,  tele};ra|)li,  and  tele- 
lone  linos,  and  other  facilities  for  travel, 
nns|iortation,  and  eoininunieation,  have  been 
iiistniete<l  at  the  pnblie  expense,  or  author- 
ed to  be  eonstrneted  by  for|)orations,  to 
liieh  have  been  dclepited  authority  to  use  the 
iblie  hiji^bways  or  ae<]uire  private  property 
r  their  use  under  the  exereise  of  the  power 
eminent  domain  {sec)  ;  the  postal  service 
tee  Postal  System)  has  been  instituted; 
id,  in  general,  jiroteetion  in  the  enjoyment  of 
lesc  facilities  has  been  alForded.  In  securing 
the  peo])le  fair  and  e(iual  opportunities  in 
,e  reasonable  use  of  the  facilities  thus  pro- 
dcd  and  in  the  enjoyment  of  the  privileges 
us  alforded  as  well  as  in  the  use  of  propertj^ 
^voted  by  private  owners  to  svich  purposes  for 
lin,  rates  have  been  regulated  and  restric- 
ons  have  been  imposed.  And  linally,  without 
tempting  to  make  the  enumeration  complete 
'  exclusive,  the  restrictive  power  has  been 
operly  exercised  in  many  directions  in  the 
ntrol  of  the  natural  right  to  buy,  sell  and 
change  property  and  to  engage  in  commercial 
isiness,  subject  to  constitutional  limitations 
I  the  taking  of  private  property  for  public 
e  and  the  protection  of  liberty  and  property 
ainst  invasion  without  due  process  of  law. 
The  most  important  questions,  however,  re- 
ting  to  the  regulation  of  commerce  have  been 
ose  arising  out  of  the  delegation  to  Congress 
the  Federal  Constitution  of  the  power  "to 
ulate  commerce  with  foreign  nations,  and 
long  the  several  states  and  with  the  Indian 
bes"'  (Art.  I,  sec.  viii,  H  3)  ;  and  these  con- 
•n  not  only  the  resulting  limitations  on  the 
wer  which  would  otherwise  have  been  pos- 
sed  by  the  states,  but  also  the  extent  of  the 
plied  delegation  to  Congress  of  authority  to 
slate  as  to  subjects  of  foreign  and  inter- 
te  commerce. 

Vhat  is  Commerce? — Difficulties  in  defining 
term  "commerce"  have  arisen  in  determin- 
the  extent  of  the  federal  power  and  limita- 
is  on  state  power  resulting  from  the  inser- 
of  the  commerce  clause  in  the  Federal 
istitution.  The  history  of  the  clause  throws 
little  light  upon  its  meaning.  It  was 
pted  without  opposition  and  with  slight 
ate.  While  commercial  difficulties  arising 
er  the  government  provided  for  by  the 
icles  of  Confederation  (see)  furnished  one 
he  strongest  inducements  for  the  organiza- 
of  a  stronger  central  government,  they 
ted  principally  to  intercourse  with  foreign 
ons  and  commercial  jealousies  between 
IS  of  the  Confederation.  It  was  soon  de- 
ined,  however,  that  the  commerce  clause 
a  broader  scope  than  would  be  implied 
he  ordinary  definition  of  commerce  as  an 
rchange  of  goods  or  property,  and  that  it 


g Is,   the   passagi'   of   persons   from   one   place 

to  another  in  the  broad  sense  of  travel,  and 
the  transmission  of  intelligence  by  way  of  com- 
nuinication  and  in  conunereial  intercourse. 
The  power  of  regulation  embraces  all  the  in- 
strumentalities and  agencies  by  which  com- 
merce may  be  conducted  and  extends  to  all  the 
sul)jects    of    commerce. 

Federal  Regulation  of  Commerce. — A  large 
measure  of  power  alTeeting  foreign  commerce 
is  given  to  Congress  under  the  authority  con- 
ferred upon  it  "to  lay  and  collect  taxes,  du- 
ties, imposts,  and  excises"  with  the  limitation 
tliat  "all  duties,  imposts,  and  excises  shall 
be  uniform  throughout  the  United  States" 
(Art.  I,  Sec.  viii,  11  1),  and  with  the  further 
limitation  that  "No  tax  or  duty  shall  be  laid 
on  articles  exported  from  any  state.  No  pref- 
erence shall  be  given  by  any  regulation  of 
commerce  or  revenue  to  the  ports  of  one  state 
over  those  of  another,"  etc.  (Art.  I,  Sec.  ix, 
nil  5,  6).  The  restrictive  clauses  prevent  inter- 
ference by  Congress  with  freedom  of  commerce 
among  the  states  and  discrimination  between 
the  states  (see  Taxation  of  Exports).  The 
general  power  to  levy  duties  and  imposts  does 
not  authorize  duties  on  commerce  between  the 
states  and  the  territorial  possessions  of  the 
United  States  (sec  Territory,  Constitutional 
Questions  of).  Under  the  commerce  clause 
Congress  has  exercised  full  control  over  navi- 
gation ( see  Navigable  Waters  )  and  has  legis- 
lated for  the  preservation  of  the  navigability 
of  rivers  and  lakes;  but  this  power  does  not 
extend  to  the  regulation  of  the  use  of  the 
waters  of  a  stream  for  irrigation  purposes  al- 
though it  flows  through  two  or  more  states,  if 
the  navigability  of  the  stream  is  not  affected. 

The  commerce  clause  also  authorizes  Con- 
gress to  charter  corporations  for  carrying  on 
interstate  and  foi"eign  commerce  and  to  exer- 
cise powers  of  regulation  in  regard  to  state 
corporations  engaged  in  interstate  commerce. 
Such  power  has  been  exercised  by  the  passage 
of  statutes  prohibiting  discriminations  and  cre- 
ating a  commission  for  the  fixing  of  interstate 
rates  (see  Interstate  Commerce  Commis- 
sion; Interstate  Commerce  Legislation; 
Prices  and  Charges,  Regulation  of).  Under 
the  same  delegation  of  power.  Congress  has 
prohibited  combinations  and  trusts  aff'ecting 
interstate  commerce  (see  Sherman  Anti- 
Trust  Act  ;  Trusts  ) .  Federal  control  of  the 
agencies  of  commerce  has  in  recent  years  been 
very  much  extended  by  statutes  intended  to 
promote  the  safety  of  persons  and  property  in 
transit  and  protect  the  employees  of  railroad 
companies  engaged  in  interstate  commerce  (see 
Interstate  Commerce  and  Cases)  ;  and  it 
has  been  held  tiiat  Congress  may  exercise  with 
reference  to  interstate  commerce  a  general 
police  power  such  as  that  involved  in  the  pro- 
liibition  of  the  transportation  of  lottery  tickets, 
analogy   with    the    like    power   exercised   in 


red  navigation,  the  sale  and  exchange   of  >  the  exclusion  of  objectionable  matter  from  the 
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maiU.  Rvi>n  without  aporiflc  loKiHlution,  tlip 
Ki'tliTal  (iiiviTiiiiU'iit  liaH  tlif  niitliority  iindvr 
lli«-  roiiiiniTiv  I'liiiiiM'  to  |irrv('iit  iiiiliiwfiil  inter- 
fcri-iuv  with  intcrotiito  ('<iminpri.-o,  an  it  litis 
like  niitliority  with  rpfrrcncc  to  the  trniiHiiiis- 
itioii  iif  till'  iiiiiils. 

Commerce  with  Indian  Tribes. — The  power 
piveii  to  foiidrenH  to  roniiliite  I'oiiiiiicrce  with 
the  Iiiilian  triU-it  in  iicciiliiirly  a  polit'o  power 
eaKiilnteil  to  preserve  proper  relntioiiit  lietwwii 
Kiieli  triln'S  iinil  the  meiiiliers  thereof  iiml  the 
|>erMoii8  who  may  eome  in  coiitaet  with  them. 
It  exteiuls  to  intereoiirw  of  every  character 
without  refereni-e  to  locality  and  has*  l)oen  ex- 
ercised for  the  ]iurpo»e  of  restricting  trade 
with  the  vii'W  to  protection  of  the  Indians  {sec 
iMIIA.S     Poi.u-V). 

Restrictioos  on  State  Regulation  and  Taxa- 
tion.- Asiile  from  the  restrictions  on  state 
power  involved  in  the  commerce  clause  there 
are  other  limitations  alTectinj»  the  rcf;ulation 
ami  taxation  of  commerce  hy  the  states  such 
as  that  "no  state  shall  without  the  consent  of 
t'onjiress  lay  any  imposts  or  duties  on  imports 
or  exports,"  etc.  (Art.  I,  Sec.  x,  ^  2)  and  that 
no  state  shall  without  the  consent  of  Conpress 
lay  any  duty  of  tonnage  (Art.  I,  Sec.  x,  H  3). 
While  these  limitations  relate  specilically  to 
the  state  taxing-power,  they  are  limitations  on 
regulation  of  commerce  as  well. 

See  Interstatk  Commkrce  and  Ca.ses;  Is- 
TERST.\TE  Commerce  Leuisi.atio.n -.  Lahor,  Re- 
i^Tio\  OF  THE  State  to;  Navigation.  Rtxir- 
i.ATioN  OF;  Prui.ic  Serw'e  Commissions; 
liAii.ROAns,  I'lnLic  Am  td:  Railroads,  riiii.ic 
Ownership  of;  Railroads,  Reuulatio.n  of; 
Transportation;  Siiippino,  Reoui.ation  of; 
SinsiDiKs  to  SiilPPiNc;   Waterways. 

References:  M.  Farrand,  The  Records  of  the 
Federal  Convenlion  (1911),  I,  1.13,  1-12.  24.3; 
II,  107,  181,  .'■.8.1,  ."ins.  0.1.-,,  OnO;  The  Federalist, 
Nos.  7.  11,  12.  22,  42;  J.  Story,  Commentaries 
nn  the  Constitution  of  the  U.  -S.  ("ith  ed., 
18!»1).  ch.  xv;  T.  M.  Cooley,  Constitutional 
Limitations  (7th  ed.  100.1),  chs.  xiv,  xvi;  W. 
W.  Willoiinhhy,  Constitutional  Lair  of  the 
I'nitrd  States  (1010),  chs.  xlii,  xliii;  J.  Fiske, 
Critical  Period  of  American  History  (1888), 
ch.  iv;  E.  P.  Prentice  and  .7.  O.  Epan.  The 
Commerce  Clause  of  the  Federal  Constitution 
(1808)  ;  F.  N.  .Judson,  hair  of  Interstate  Com- 
merce and  lis  Federal  Regulation  (ino.'i); 
K.  n.  Cooke,  Commerce  Clause  of  the  Federal 
Constitution  (1008);  C.  A.  Beard,  Readings 
in  Am.  (lorernment  and  Polities  (lilll),  ch. 
xix ;  K.  .1.  Ooodnow,  Social  Reform  and  the 
Constitution  (1011),  ch.  ii.  Kor  the  leadini; 
casi'M  rt'latinp  to  interstate  an<I  foreign  com- 
nierr«',  see  referenei-s  in  the  article  on  Inter- 
state COMUERCE  AND  CaHES. 

EuijN  McClain. 

COMMERCE,  INTERNATIONAL.  Interna- 
tionni  commerce  owes  its  prenent  status  prin- 
cipally   to   the   existing   aystem   of   comnierrial 
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treaties  which  during  its  development  have 
Ui'n  siihjeet  to  changes  due  to  varying  <vo. 
noiiiie  theories  einhodied  in  the  commercial 
policies  of  states. 

Basis.  .Mthoiigh  states  of  the  ancient  world 
|H'rniitte<l  foreign  commerce,  treaties  regulat- 
ing it  were  infreipient  (that  lietween  Rome 
and  Carthage.  .'508  H.  C,  was  perhaps  the  first) 
and  were  hased  upon  no  well  delined  theory. 
During  the  middle  ages  the  foreigner  was  rar» 
ly  tolerated,  and  then  only  under  stringent  re(j> 
Illations  as  to  residence  and  activities.  Th» 
earliest  European  ccmimercial  treaties  weit 
directed  towaril  securing  safety  for  the  pernoM 
and  property  of  merchants  engaged  in  foreign 
trade.  , 

Grotius  attempted  to  derive  a  right  to  tradt^ 
from    the    law    of    nature,    hut    his    ideas    werS 
comhatted     hy     his     sncM'Ssors,     es|>ecially    by 
I'lifendorf.     Traces  of  them,  however,  apjiear  ia 
modern  works  (c.  _«.,  Klflber,  .Mass<'  and  Calvo) 
in  developing  the  notion  of  "natural  liberty  ol      | 
commerce,"  by  which  is  meant  the  alleged  right 
which    subjects   of   a    state   have   to  engage   ia 
commerce,  with  the  correlative  obligation  upoa     I 
other  states  not  to  trouble  such  commerce  if  | 
long  as  sovereign  or  treaty   rights  are  not  i 
terfered  with. 

The  practice  of  nations  cannot  lie  said 
agnv  with  this  doctrine.  Krom  a  very  ear^jl' 
time  treaty  arrangements  interdicted  trade  ik 
s|iecilied  articles  and  with  particular  |ieoplaft 
From  these  grew  the  modern  doctrine  of  eo^ 
traband  of  war  {see  Contrahand).  Ilisto^ 
ically.  international  commerce  acipiireil  a  legd 
position  by  slow  stages,  in  the  granting 
passports  to  foreign  merchants,  ami  of 
right  to  trade  at  markets  and  fairs,  and  by  tift 
conce,s8ion   of   monopolies   by   states  and  citi 

The    commercial    treaties    of    the    late    1' 
and  IStli  c<>nturies  were  largely  slmfM'd  by 
current   theories  of   foreign  trade   held    hy  tli 
mercantilists,  who  esteemed   foreign   commcrti 
liecausc    it    proiliiced    a    favorable    balance  rf 
trade.      Commercial    treaties    were.    therefol% 
drawn   so  as   to   produce   the   greatest   possiUl 
favorable  balance'.     The  motive  was  the  acquilt 
tion  of  conci'ssions.   in  which   res|>ect  a   resaB- 
hlance  is  to  Ik*  noticed  in  many  mo<lern  eimmlT- 
cial  arrangements  Is'tween  western  an^! 
nations.      During  the  IStli  century   tn 
gan  to  lie  framed  upon  the  basis  of  recipi 
This   took    the   form   of   favored   nation, 
equal,   treatment. 

Early   Treaties  of   the  United  States 
first  commercial  tn-nty  negotiated  by  t' 
ed  States  was  with   France.  1778.     It  i  i 
the   more   lil>eral    practice   of   the   time   and  la  ii- 
general  followed  the  form  drafted  by  the  cctr  ln^ 
inittee    of    the    Continental    Congress    in    ITW-  |l^ 
In   it  is  the  most  favored  nation  clause  in  tb>  |hr4 
form    sinci'    preferred    by    the    United    Stat^i  i^n 
discriminating  duties  are  forbidden.  exeinptfOB  'I,!- 
from     droit     d'auhaine    assured,     anil  ^ 

promised  to  vesBcIs  in  distress,  leaving:  ' 
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arty  the  making  of  regulations  for  commerce 
ml  navigation.  Later  commercial  treaties  of 
le  United  States  expressly  stipulate  for  re- 
iprocal  freedom  of  commerce  and  navigation, 
le  more  exact  nature  of  wliicli  is  tlien  specilic- 
lly  delined.  15y  it  is  usually  meant  tlic  riglit 
)  enter  into  all  rivers,  ports,  and  places  (and 
icre  to  reside  and  engage  in  conunerce)  where 
)reign  trade  is  allowed.  In  many  treaties 
lis  general  provision  is  supplemented  by  de- 
lilcd  stipulations  for  the  protection  of  the 
ationals  of  one  state  in  the  country  of  the 
ther,  including  the  right  to  own,  rent,  and 
L'cupy  dwellings,  oflices,  and  factories,  of  pay- 
ig  no  higher  or  other  taxes  than  paid  hy 
iitionals,  of  managing  their  own  affairs  with 

0  liahility  to  cmhargo,  detention,  or  seques- 
■ation    of    |)roperty.      Greatest    detail    is   seen 

1  the  treaties  with  the  South  American  States. 
Usual   Clauses. — Participation   by   foreigners 

1  coast  navigation  and  fisheries  is  usually  de- 
led  in   commercial   treaties.     While  the   right 
'  each  state  to  frame  and  administer  its  own 
•stem  of  taxation,  including  the  collection  of 
aport  duties,  is  recognized,  commercial  treat- 
s  frequently  provide  that  the  administration 
customs  and  police  shall   not  work  discrim- 
ation  in  favor  of  one  state  as  against  another, 
arlicr  treaties  provided  that  the  nationals  of 
le   state   should   pay   no   higher   duties   than 
jre  paid  by  those  of  any  other,  or  the  most- 
vored,   nation.     Later   agreements   place   the 
tionals  of  both  contracting  powers  upon  the 
me  basis  as  to  payment  of  import  duties  and 
rt-charges,   and   in  the   observance   of   quar- 
tine  regulations.     Likewise  in  border  inter- 
urse,   the    resident   foreigner    is    held   to   the 
me  standard  of  duty    (e.  g.,  in  reference  to 
luggling)    as  is  the  national. 
Mutual   Advantage. — Aside   from   the   diver- 
nt  policies  reflected  in  the  various  forms  of 
)st  favored  nation  clauses  modern   commer- 


cial treaties  usually  proceed  upon  the  theory 
that  most  is  to  be  gained  by  reciprocal  arrange- 
ments hy  which,  in  that  part  of  commerce  in 
which  the  foreigner  is  permitted  to  engage,  lie 
is  put  upon  the  same  footing  as  the  national, 
and  given  the  same  security  and  equality  of 
treatment  in  law. 

As  the  mercantile  law  is  a  law  common  to  all 
nations,  and  as  the  status  of  the  resident  alien 
engaged  in  commerce  has  become  recogniz(^d  in 
international  law  and  in'municipal  legislation, 
international  commerce  has  olitained  a  stabil- 
ity based  upon  law  quite  necessary  for  the 
exercise  of  its  complicated  and  delicate  mechan- 
ism. 

See  Comity,  Inteuxationai,  and  Inter- 
■STATE;  International  Conferences  and  Con- 
gresses; International  Law,  Inb-luence  of 
THE  United  States  on  ;  International  Law, 
Principles  of;  Most  Favored  Nation 
Clause;  Neutk^vl  Trade;  Ports,  .Jurisdiction 
in  :  Trade  Follows  the  Flag. 

References:  C.  F.  Bastable,  Theory  of  Int. 
Trade  (4th  ed.,  1903);  Clive  Day,  Hist,  of 
Commerce  (1907);  G.  M.  Fisk,  Int.  Commer- 
cial Policies  (1907)  ;  G.  Mass6,  Droit  Commer- 
cial dans  scs  Rapports  avec  le  Droit  dcs  Gens 
(.3d.  ed.,  1874)  ;  E.  Nys,  Origines  du  Droit  Int. 
(1894),  278-295,  Droit  Int.  (1905),  I,  221- 
229 ;  G.  L.  Kltibcr,  Droit  dcs  (lens  Modcrne 
(1819,  French  ed,  1861),  88-113. 

J.  S.  Reeves. 

COMMERCE,  SECRETARY  OF.  The  first 
Secretary  of  Conunerce.  pppoiuted  March  5, 
1913,  was  William  C.  Redfield. 

COMMERCIAL    FAILURES.         See    Bank- 

RLTTCY   AND   COMMERCIAL    FAILURES. 


COMMERCIAL       HIGH       SCHOOL. 

Schools,  High,  Commercial. 


See 


COMMERCIAL  POLICY  AND  RELATIONS  OF 
THE  UNITED  STATES 


Revolutionary  Period. — In  no  later  period 
3  the  United  States  been  so  dependent  on 
■eign  commerce  as  at  the  time  when  the 
onies  declared  their  political  independence, 
1776.  They  were  still  in  the  stage  of  colo- 
.1  economy,  relying  on  the  Old  World  as  a 
rket  for  the  products  of  their  extractive 
[ustries,  and  as  a  source  of  supply  of  the 
nufacturea  and  the  luxuries  which  they 
lid  afford  to  consume.  The  rupture  with  the 
ther  country  destroyed  at  once  the  most 
Jortant  part  of  their  commerce,  but  left 
m  still  outside  the  protective  barriers  by 
ich  the  states  of  continental  Europe  shield- 
commerce  with  themselves  and  with  their 
endencies.     One   of   the   most   serious   and 


pressing  problems  before  the  new  American 
Government  was  the  formulation  of  a  policy 
which  would  establish  new  commercial  ties  to 
replace  the  old  ones  fixed  by  the  British  colo- 
nial system. 

Faced  everywhere  by  commercial  restriction, 
American  statesmen  were  forced  by  the  logic 
of  the  situation,  to  urge  the  advantages  of  free 
commercial  intercourse.  The  ports  were  de- 
clared open  to  the  merchants  of  all  friendly 
nations:  to  secure  the  admission  of  wares  and 
ships  in  foreign  countries,  the  favorable  action 
of  other  governments  was  necessary,  and  the 
early  commercial  policy  of  the  United  States 
resolves  itself  into  negotiations  by  which  this 
end  could  be  attained. 
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Till-    Ki'tliTitl    (iovfriiiiii-nt    turned    tir»t    to  '.  iiiul  wa»  mniiiu-il  l>y  tlit-  piirtinl  iiruliibitioim  or 
Fmiiiv.    Kii(;liiii>r»   old   rivul   niid   our   iiatiirni     lii-uvy  dutii'H  iiiipoHod  liy  Fraiu-c  and   KiiKland. 


ally,  iind  liy  tlir  tn-uty  of  1778  i-HtuMinlii'd 
roiiimiTif  witli  tlittt  country  on  tlic  l>a»i»  of  the 
"moot  fuvori'd  niition"  prinoiplt*.  in  tlip  Amer- 
ii-an  wniw  of  tlic  trrin  ixi-r  Most  Kavorkd  Na- 
tion). Till'  .Vniorican  conimiHHJoncrH  would 
Kladly  liavo  jjo'"'  furtlior.  U\  providing  tliat  the 
citin-nit  or  siilijeot.s  of  tlie  treaty  powers  hIiomIiI 
pnjoy  the  rifihtH  not  merely  of  the  inoHt  favored 
foroipner,  hut  even  of  nativeH,  in  commereial 
dealioKH;  hut  Kuro|iean  HtateHmcii  were  not 
prepared  for  such  a  departure  from  traditional 
poliey. 

In  fa.-t  thiti  treaty  and  others  substantially 
similar  coneluded  with  Holland  (1782),  Swe- 
den (17831,  and  I'ruHsia  (178.51,  conceded  far 
leu*  than  the  niiHlern  reader  niipht  suppose:  for, 
with  unimportant  exii-ptions,  they  lelt  still  in 
force  the  ImkIi  import  duties  an<l  prohihitioiis 
that  marked  the  European  tarilTs  of  the  time, 
as  well  as  many  features  of  the  old  colonial 
system.  They  were  designed  to  legalize  com- 
merce rather  than  to  encourage  it.  Spain 
long  declined  to  go  even  so  far  as  this,  and  not 
till  17!l.>  recognized  by  treaty  the  exi.stence  of 
commerce  with  the  United  States  and  regulat- 
ed some  details:  while  slie  still  ri'fused  any 
favors  that  would  have  implied  a  breach  in  her 
prohibitive  system. 

Early  Federal  Government. — Particular  in- 
terest, naturally,  attaches  to  the  conilitions 
under  which  commerce  was  resumed  between 
the  United  States  and  the  United  Kingdom 
after  the  conclusion  of  the  war  of  independence. 
British  statesmen  had  to  face  the  question 
whether  they  would  strive  to  regain  the  com- 
merce with  America  which  they  had  formerly 
valued  so  highly:  or  whether  they  would  fore- 
go the  economic  advantages  of  exchange  by 
upholding  the  principles  of  the  old  policy  and 
treating  the  United  States  like  any  other 
foreign  state.  The  teachings  of  Adam  Smith 
inspired  a  bill  which  Pitt  introduced  in  Par- 
liament in  178.3,  opening  to  the  United  States 
"on  the  most  enlarged  principles  of  reciprocal 
benellt,"  the  ports  not  only  of  the  mother 
country  but  also  of  her  remaining  .■\merican 
colonies.  ■'<uch  a  departure  from  the  tradition- 
al English  policy  was  too  sweeping  to  lie  ac- 
ceptable, and  the  bill  failed  to  pass.  For  the 
time  lioing  commerce  with  the  United  States 
was  regulated  by  the  Crown  through  "Orders 
in  Council"  and  was  subjected  to  a  variety  of 
restrictions. 

Summarizing  the  results  of  this  first  period 
of  .American  commercial  policy,  from  .lefTer- 
son's  report  of  170.1.  we  find  that  in  spite  of 
negotiations  and  treaties  the  staple  exports 
of  the  United  States  (tobacco,  rice.  fish,  salt 
provisions,  bread  stufTs)  were  subject  to  heavy 
diiti)-s,  or  were  actually  prohibited  in  various 
Euro[iean  states:  while  trnile  with  the  West 
Indies,  which  was  one  of  the  chief  branches  of 
our  commerce,  was  entirely  forbidden  by  .Spain, 
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An  effort  to  secure  U'tter  terms  for  our  com 
nierce  with  England,  and  particularly  with  tlio 
Itritisli  West  Indies,  led  to  .lay's  mission  and 
the  treaty  of  17!M;  but  the  English  |ir<iposali 
regarding  colonial  trade  were  entirely  unac- 
ceptable, anil  the  ratilication  of  the  treaty 
made  no  practical  difference  in  the  commercial 
conditions  previously  existing  iK-tween  the  two 
countries. 

Effects  of  the  European  Wars.— The  unfavor- 
able, even  Imniiliating  position,  in  which  .\nier> 
ican  commerce  was  placed  at  this  |HTiiNl  of 
national  beginnings,  was  destined  to  endure  for 
only  a  short  time.  Relief  came  almost  un- 
asked, and  from  an  unexpected  source.  Th« 
outbreak  of  the  European  wars  which  attended 
the  French  Revolution  forced  European  statca- 
men  to  open  their  markets  to  the  fotNlstufTt' 
which  the  United  States  could  provide;  and 
further,  threw  into  the  hands  of  .American 
merchant  captains  a  considerable  part  of  the 
carrying  trade  of  the  world.  As  one  after  an- 
other of  the  European  countries  was  drawaV 
into  war.  the  United  .States  became  the  solt 
neutral  power  with  a  large  merchant  marine; 
and  in  this  capacity  was  welcomed  not  only  ia 
the  European  but  even  in  the  colonial  market*, 
which  formerly  had  lioi'n  so  jealously  withheld. 
American  eX|)orts  increa.sed  in  value  fivefold; 
American    shipping    increased    nearly    tenfold. 

American  commerce  and  shipping  were  grow- 
ing up.  it  is  true,  on  a  precarious  basis.  Tta 
rights  of  neutrals  were  not  determined  or  not 
respected.  .American  ship  captains  and  mer- 
chants were  subject  to  the  arbitrary  interfer- 
ence of  the  belligerents,  and  as  the  conflict 
grew  more  bitter  they  suffered  more  and  mow 
.-•everely.  The  American  Government  did  not 
feel  prepared  to  maintain  by  fori-e  the  right- 
of  its  subjects,  and  recorded  its  protest 
act  (1800)  which  prohibited  the  importal 
of  English  manufactures,  and  a  general 
bargo  (1807-18091,  which  retained  all  v 
in  port.  These  measures  were  ineffective, 
finally,  in  181-2.  the  government  declared 
against  England  {see  Wars  of  thb  Ul 
Statks)  . 

Development  after  1815.— Of  the  total 
mercc    of    the    I'nitcd    States    more    than 
flowed  to  and   from   Engliiiid.  and  es|)eci»l 
portance.    therefore,     attaches    to    the 
(.July    3.    181.5)    which    confirmed    eommci 
relations    between    the    two    powers    after   thi 
war.     This  treaty  settled   some,  though  b; 
means  all.  of  the  questions  which   had 
dispute.     Commerce  lietween  the  United  S( 
ami  the  British  territory  in  Europe  was 
lished  on  the  "most  favored  nation"  princl 
American  wares  were  assured  the  same  tl 
ment  as  the  similar  wares  of  any  other 
and  were  treated  alike  wlietber  they  v  a 

ported   in   English  or   in   American   ship-,    niw     '•« 
definition  of  an   "^(Vmcrican  ship"   with   nUt-  •■» 
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?iiro  to  tlic  imtioimlity  of  tlie  crew,  rpmnining 
itill  ill  dispute  I .  The  treaty  (lid  not  al>r<>j;ate, 
lowever,  some  of  tlie  important  provisions  of 
;lie  old  navigation  laws:  it  applied  only  to  the 
lireet  trade,  i.  c,  it  did  not  permit  Americans 
;o  ex]iort  to  the  United  Kinfjdom  in  their  own 
ihips  any  wares  except  those  produced  in  their 
)wn  country;  and  while  it  admitted  American 
nerchants  to  the  chief  ports  of  the  East  Indies 
t  reserved  the  commerce  with  other  dependen- 
;ies,  particularly  with  the  West  Indies. 

These  provisions  were  disappointing,  but  it 
iliould  be  noted  that  the  general  conditions  of 
;he  jjcriod  were  changing  to  the  advantage  of 
,he  United  States,  and  that  the  representatives 
)f   American   commercial    interests   were    in   a 
josition    to    negotiate    henceforth    with    more 
reedom  and  firmness.     The  spread  of  the  cot- 
on  culture  gave  the  country  an  export  which 
vas  indispensable  to  the  industries  of  the  Old 
iVorld.     The  rise  of  manufactures  in  the  Unit- 
ed States,   stimulated  by   the   interruptions  to 
■ommerce   in  the   period  closing  in   1815,   and 
>y  the  protective  tariffs  elaborated  in  the  pe- 
iod  beginning  at  that  date,  freed  the  country 
rom   such  complete   dependence   on   European 
mports  as  had  marked  the  colonial  economy, 
he  merchant  marine  of  the  United  States  was 
econd    only   to   that    of   the   United   Kingdom. 
Discrimination   and   Reciprocity   in   Naviga- 
lon. — The  first  Congress  imposed  discriminat- 
ng  tonnage   duties  on   the  vessels   of   foreign 
ountries  and  goods  imported  in  such  vessels. 
Such  measures  were  not  needed,  and  they  pro- 
oked  retaliation  on  the  part  of  European  gov- 
rnments.     JIarch  3,  1815,  therefore.  Congress 
irected  the  President  to  suspend  the  discrim- 
oation  on  the  vessels  and  cargoes  of  a  foreign 
ountry  engaged  in  direct  trade  with  the  Unit- 
d  States,  when  he  was  satisfied  that  any  dis- 
riminating    tonnage    dues    of    that    country, 
perating  to   our   disadvantage,   had   been   re- 
ealed.     An  act  of  January  14,  1817,  provided 
dat  vessels  coming  from  countries  which  ab- 
3lutely  closed  their  ports  to  the  United  States 
mst  pay  a  fourfold  tonnage  duty.     This  was 
jpealed  in  1824  when  several  European  coun- 
ries  had  already  made  terms  with  the  United 
tates.    An  act  of  May  24,  1828,  generously  en- 
irged   the   offer   of   reciprocity,   by   providing 
)r  the  admission  of  ships  of  any  state,  from 
nywliere,  laden  with  any  wares,  subject  to  no 
;her  dues  than  would  fall  upon  an  American 
lip  in  a  like  case,  when  the  state  in  question 
ranted   similar    privileges.     This   policy   was 
ipecially  significant  for  the  new  Latin-Amer- 
an  countries.    The  treaty  with  the  Confedera- 
on   of    Central    America    December   5,    1825, 
roviding   for   reciprocity   in   navigation   both 
the  direct  and  indirect  trade,  was  followed 
f  similar  treaties  with  other  American  states 
Brazil,  Ecuador,  Venezuela). 
Since  1815  the  Government  had  sought  per- 
atently  by  negotiation  or  by  retaliatory  legis- 
.tion   (acts  of  April  15,  1818,  May  15,  1820, 


March  1,  1823),  to  secure  such  a  standing 
in  the  West  Indian  trade  as  was  grunted  to 
the  British  North  American  colonies.  The 
English  (lovernnient  for  a  time  .stood  (irni  in 
its  refusal  to  depart  from  the  cherished  prin- 
ciples of  the  old  colonial  system,  and  a  consid- 
erable part  of  the  trade  in  the  West  Indies  was 
carried  on  by  smuggling.  An  act  of  Parlia- 
ment of  1S2.T  offered  reciprocity,  but  the  Unit- 
ed States  did  not  accept  the  terms  within  the 
time  limit  of  one  year,  and  an  Order  in  Council 
of  1S2G  closed  to  American  ships  the  Uritish 
American  ports  except  those  of  Canada  and 
Nova  Scotia. 

Jackson  rescued  the  West  Indies  trade  from 
this  deadlock,  but  only  by  sacrificing  some  of 
the  most  important  principles  for  which  the 
United  States  had  been  contending.  While 
American  ships  could  now  (1830)  export  the 
products  of  the  United  States  to  the  West 
Indies  without  discrimination,  the  wares  bore 
a  heavier  duty  coming  by  this  route  than  that 
which  was  laid  on  the  same  wares  brought  in 
British  ships  from  the  colonies  on  the  main- 
land ;  American  ships  could  not  export  the 
products  of  other  countries,  could  not  engage 
in  the  coasting  trade  (could  touch  therefore, 
at  only  one  West  Indian  port  on  a  voyage), 
and  were  denied  various  other  privileges  re- 
served to  British  subjects.  Smuggling  still 
continued  and  a  considerable  proportion  of  the 
American  exports  to  the  West  Indies  was  car- 
ried first  to  Canada,  where  the  wares  were 
"naturalized"  and  thence  to  the  islands  in 
British  bottoms. 

The  issue  of  this  question  of  the  West  Indian 
trade  is  significant  in  that  it  shows  the  decline 
in  political  influence  of  the  American  shipping 
interests,  which  had  played  a  decisive  part  in 
determining  our  policy  in  the  earlier  period. 
With  the  spread  of  population  inland  the  coast- 
dwellers  sank  in  relative  importance;  Jack- 
son's supporters  in  the  interior  accepted  the 
settlement  as  satisfactory  because  it  secured 
a  market  for  their  products,  and  they  paid 
little  attention  to  the  route  or  ships  by  which 
the  wares  were  carried. 

Canadian  Trade  and  Reciprocity,  1845- 
1866. — The  later  changes  in  the  regulations 
governing  trade  between  the  United  States 
and  the  British  Empire  belong  to  the  history 
of  British  rather  than  American  trade  policy. 
The  favors  for  which  the  United  States  had 
contended  with  pleas  and  threats  were  granted 
gratuitously  by  British  statesmen  from  1846 
as  they  adopted  the  free  trade  policy,  and 
applied  it  to  the  mother  country  and  the  crown 
colonies.  In  our  relations  with  Canada,  how- 
ever, we  had  to  deal  with  a  country  which, 
after  1845,  had  the  power  to  determine  its 
own  commercial  regulations;  and  cur  relations 
with  this  northern  neighbor  constitute  an  in- 
teresting chapter  in  our  commercial  policy  at 
this  period.  Canada  early  (1847)  made  use 
of  the  new  freedom,  to  abolish  the  differential 
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diltipn  wliirli  had  favon-il  Kritiith  protluctH  at 
till'  i'\|M-iiM-  of  tliiw)-  I'liiiijii^'  (roll!  till'  I'nitril 
Stutoit:  liut  uii  liotli  nIiU'II  iif  tilt'  l>orili'r  iIih- 
ruMtiun  u(  till'  ailvaiituKt'K  of  a  cIomt  (.'uiiiiiiit- 
rial  (■iiniirrtiiiii  wan  rarrii'tl  on. 

Atti'iiiptH  til  M'riiri'  iii'tiiin  hy  lof;tglation  look- 
ill);  tuuiinl  tliiii  riul  wrri*  failiiri'K,  but  iiiiili'r 
till'  intliu'iict'  of  I.onl  Kl^iii,  Canadian  Ku^'crnor- 
Ki'niTul.  tlie  Mritiuli  (Jovi'rnnu'iit  oprni'd  nrgoti- 
aliunii  ultli  till'  I'nitod  Stati'H,  ami  in  lsri4  w- 
ciinil  till'  ratilii-ation  of  a  treaty  wliicli  provid- 
ed for  tlio  ailniisxioM  by  each  country  fri'c  of 
duty,  of  a  conHiderable  numU'r  of  tiie  producttt 
(chiefly  raw  materials)  of  the  other.  Trade 
acrutiH  the  border  increased  conBiderahly.  and 
for  a  biief  perioil  the  treaty  wa.s  popular  on 
iKith  8idi'«.  Like  every  nieasture  of  the  kind, 
however,  it  furthered  Home  intereots  more  than 
otliem,  and  was  soon  subjected  to  the  sliarp 
rriticism  not  only  of  those  who  thou);ht  that 
they  were  hurt  by  its  ofH-ration.  but  also  of 
those  who  tliouf;lit  that  they  were  not  sufli- 
ciently  hel|M'd  by  it. 

The  t'ivil  War  chilled  relations  between  the 
American  Government  and  the  British ;  and 
both  the  I'nited  i^tates  and  Canada  for  fiscal 
reasons  found  it  desirable  to  raise  the  customs 
duties  on  imported  wares.  The  advantajjes  of 
the  treaty  were  appreciated  by  the  business 
men  of  both  countries,  but  the  treaty  was  soon 
on  the  defensive  in  the  I'nited  States,  and  was 
abrogated  by  action  of  Congress  and  the  Presi- 
dent. The  abrogation  became  effective  in  1866. 
Political  and  commercial  considerations  show- 
ing themselves  chiefly  through  certain  special 
interests  caused  the  abrogation. 

General  Commercial  Relations  in  1839.— In 
18.10.  accordiiiK  to  report  of  .Secretary  Tor 
sythe,  the  Government  had  conventions  regu- 
lating commercial  intercourse  with  nineteen 
foreign  powers. 

Twelve  of  them  had  granted  the  most  liberal 
terms  then  current,  namely;  equality  of  duties 
on  navigation  and  commerce,  both  in  the  direct 
and  indirect  trade.  These  twelve  included 
mainly  states  in  South  America  or  in  the  north, 
east  and  south  of  Kurope,  especially  the  Ger- 
man states  of  central  Kurope  (Prussia,  Ilan- 
seatic  citii>8  and  Austria).  Five  countries, 
including  Great  Britain,  France  and  the 
Netherlands  accepted  the  principle  of  equal- 
ity of  duties,  but  restricted  it  to  direct  trade. 
A  group  of  three  countries  ( of  small  commer- 
cial importance)  accepted  only  the  principle 
of  the  most  favored  nation,  and  the  remaining 
countries  of  the  world  were  free  to  deal  with 
our  ships  and  wares  as  they  might  choose. 
Among  them  were  Spain,  Portugal,  the  two 
Sicilies  and  Belgium,  several  of  the  South 
American  colonies  and  all  of  the  native  Asiatic 
states. 

The  next  ten  years  marked,  however,  a  nota- 
ble decrease  in  the  number  of  the  European 
states  with  whom  the  United  States  hail  no 
commercial   treaties,  and   a   treaty  of   July   3 
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I.S44,  iK'twiH-n  the  llnited  Stales  and  the  Ta 
Isiiig  Kmpire  (mr  Ciii.\.\,  Diri.oMAiU'  llKi-\- 
ilo.NS  wmi)  provided  for  ciiiiiineree  at  five 
ports  which  China  formally  opened  to  our 
nieri'Imnts. 

Zollvcrein  Dispute.  .\n  attempt  In  1844  to 
proceed  U'Voiid  the  terms  of  general  eipiitlity 
of  treatment,  by  sprrifyiiig  particular  coiices- 
sions,  was  a  fuiliire.  .Mr.  Wheaton  had  ar- 
ranged the  terms  of  a  treaty  with  the  coiiinier- 
rial  union  of  the  German  states,  called  the 
y.iillrrrrin,  which  promised  a  reduction  of  tha 
.American  duty  on  a  number  of  manufaitiires 
in  return  for  a  reductinn  in  the  Grrmaii  duty 
on  tobacco,  and  for  some  other  favors.  The 
treaty  failed  of  coiinriiiatioii  in  the  Senate, 
|iarlly  Is'iaiLse  of  doubt  of  its  economic  advan- 
tiige,  but  principally  Is'i-aiise  it  was  urged  that 
the  power  of  regulating  commerce  should  rest 
in   Congress  as   a   whole. 

In  general,  the  tendency  of  this  perioil,  ex- 
teiiiliiig  to  about  IHCiO,  was  to  secure  the  re- 
moval of  special  obstacles  rather  than  to  pro- 
vide for  special  favors.  The  United  States 
was  a  party  to  the  negotiations  which  led  to 
the  extinction  of  the  sound  dues  {see  DamsB. 
,'^ol-.^'D  Dues)    1837;  and  the  Scheldt  dues  io^^ 

ima.  ^V1 

Effect  of  the  Protective  Policy  since  1861.—  " 
The  Americun  t'ivil  War  marks  the  beginning 
of  a  new  period  in  the  commercial  policy  of 
the  United  States.  The  customs  duties  niiicb, 
for  fiscal  reasons,  were  raised  during  the  war, 
were  retained  after  its  close  and  were  raised 
still  further  for  purposes  of  protection.  Man- 
ufactures extended  with  remarkable  rapidity. 
The  "home  market"  which  protectionists  be- 
lieved they  had  furnished  for  this  growing  in- 
dustry, was  actually  provideil  by  the  develop- 
ment of  the  transportation  system  which  now 
brought  into  active,  economic  relations  a  large 
and  vigorous  population,  spread  over  a  vast 
territory  remarkable  for  its  rich  and  varied 
resources. 

The  attractions  of  the  interior  were  now  so 
great  that  attention  was  diverted  from  exter- 
nal interests:  and  the  government  which  had 
at  first  displayed  anxious  solicitude  for  the 
furthering  of  foreign  commercial  relatione 
seemed  to  have  Income  indifferent  to  tlicm. 
The  people  of  Europe  had  to  have  our  • 
— cotton  for  clothing,  wheat  and  meat  foi 
oil  for  lighting.  They  might  offer  what  tlic/ 
could  in  exchange;  we  would  take  what  we 
pleased,  refusing  the  wares  which  we  choee  to 
make   ourselves. 

Before  the  war  the  American  merchant 
rine  was  second  only  to  the  British.  The 
captures  were  a  severe  blow  to  our  carryii 
trade,  but  the  great  reason  for  its  decline 
the  superior  opportunity  to  make  mi 
ashore.  Americans  could  not  afford  to 
home  to  compete  with  foreign  carriers. 

Meanwhile  the  states  of  Eiirojie  outgrew 
inherited    system    of    commercial    rcstrictii 
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:Ji'f,'iMiiiiift  with  the  ('(iIxIimi  liciity  of  1H()(),  lie- 
Avccii  Kraiice  and  Knjjlanil,  tlic  Kuropcaii  j^ov- 
'iniiiciits  vied  with  I'aidi  (ithcr  in  icdiiciiif,' 
Intics,  for  an  equivalent  advantajje  when  thev 
ould  secure  one,  hut  f^ratuitounly  in  most 
■ases.  The  government  of  tlie  United  States, 
lierefore,  had  fi;ained  tlie  desired  privileges 
if  trade.  Kenuiants  of  the  old  retaliatory  s\s- 
em  in  the  form  of  diseriminatinf;  taxes  on 
hi|iping,  were  removed  hy  independent  action 
France  18G7,  Brazil  lSt>7),  or  by  treaty  (Nic- 
iragua,  1867,  Spain,   1S84,  etc). 

General  tonnage  duties  had  licen  abolished 
ly  Congress  before  the  Civil  War,  but  were  re- 
stablishcd.  The  Government,  by  the  law  of 
884.  provided  tliat  vessels  from  Central  and 
Hiutli  America  might  enter  our  ports  at  half 
ates,  provided  our  ves.scls  bore  no  heavier 
barge  in  their  ports  than  these  rates  as  so 
educed.  Since  the  less  favored  countries  ob- 
2cted  to  this  local  discrimination,  a  law  of 
880  made  the  policy  general,  promising  to 
ny  country  a  reduction   in  our  tonnage  dues 

0  accord  with  tlie  dues  and  charges  which  it 
!vied   on   our   vessels. 

Experiments  in  Commercial  Reciprocity, 
B80-1900. — In  policy  affecting  commerce,  as 
istinguished  from  navigation,  the  earliest  de- 
arture  of  the  Government  from  its  attitude 
f    apathetic    self-satisfaction    appeared    in    a 

ciprocity  treaty  negotiated  with  Hawaii  in 
376.  The  treaty  provided  for  the  admission 
f  a  number  of  articles  free  of  duty  on  each 
de;  but  the  object  was  political  rather  than 
;onomic — a  step  toward  annexation. 

After   1880  there  were   signs  of  more  vigor 

1  the  movement  favoring  closer  commercial 
lations  with  other  countries.  While  protec- 
on  remained  still  the  national  policj",  its  ef- 
ct  in  hampering  our  export  trade  was  felt 
r  business  men,  who  had  begun  to  seek, a  for- 
gn  market  not  only  for  raw  materials,  but 
so  for  the  products  of  American  factories, 
id  was  recognized  by  statesmen  in  the  Re- 
iblican  as  well  as  in  the  Democratic  party. 
The  negotiation  of  treaties  of  commercial 
ciprocity  with  Mexico  in  1883  and  with 
jain,  covering  trade  with  Cuba  and  with  Por- 

Rico,  in  1884.  was  a  significant  departure 
om  the  policy  of  commercial  exclusion,  par- 
Bularly    since    it   was    due   to   the    initiative 

a  Republican  administration.     The  treaties 

ire  unacceptable  to  the  Democrats,  who  de- 
mded  a  general  reduction  of  the  tariff,  and 
sre  lost  in  a  change  of  administration;  but 
th  parties  were  now  committed  to  a  policy 
lich  would  stimulate  exports  and  open  for- 
pi  markets. 

In  1890  Secretary  Blaine,  a  Republican 
ider,  insisted  on  the  insertion  of  a  reciprocity 

luse   in   the   pending    (JIcKinley)    tariff   bill, 
further    trade    with    South    America     (.see 

.KlFF  Policy).  The  resulting  enactment 
lounted  to  retaliation  rather  than  to  recip- 

ity,  for  it  merely  empowered  the  President 
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to  suspend  thi^  fre(^  importation  of  sugar,  mo- 
lasses, eoll'ee,  tea,  and  hides,  and  to  impose 
speeili<'  dutii's  on  these  wares,  if  they  were 
ex]iorted  from  a  country  which  levied  on  our 
wares  duties  which  he  might  deem  "reciprocal- 
ly unjust  and  unreasoiuible."  Under  this  leg- 
islation the  Govcrimient  negotiated  treaties 
with  a  inimher  of  the  Central  anil  South  Amer- 
ican countries,  with  Germany,  and  with  Au- 
stria-Hungary; and  penalized  several  states 
which  refused  concessions. 

The  commercial  benefits  from  these  treaties 
were,  however,  very  slight.  They  were  left 
in  force  by  the  Democratic  (Wilson)  tariff 
act  of  18!)4,  but  this  act  repealed  the  recipro- 
city provision  under  which  they  had  lieen 
framed,  and  at  the  same  time  strained  rela- 
tions with  a  number  of  the  treaty  countries  by 
restoring  the  duty  on  raw  sugar,  the  most 
important  commodity  among  those  on  which 
the  reciprocity  treaties  had  been  based. 

The  Republican  platform  of  18!)G  contained 
a  plank  favoring  commercial  reciprocity,  and 
the  Dingley  Tariff  Act  of  1897  elaborated  the 
policy  to  which  the  party  was  pledged.  So 
far  as  regards  trade  with  South  America,  the 
elimination  of  sugar  and  hides  from  the  free 
list,  on  which  reciprocity  treaties  might  be 
based,  was  an  obstacle  to  negotiation  for  which 
no  adequate  remedy  was  provided ;  but  an  ef- 
fort was  made  to  further  our  commerce  with 
European  countries  by  a  provision  empowering 
the  President  to  substitute  lower  duties  for 
the  specific  rates  set  od  wine  and  wine  prod- 
ucts, paintings  and  statuary,  if  corresponding 
concessions  were  granted  to  Areerican  prod- 
ucts: and  further,  the  President  anc'  Senate 
were  authorized  to  negotiate  treaties,  granting 
a  reduction  in  duties  of  twenty  per  cent  and 
for  a  period  extending  to  five  years,  on  such 
wares  of  a  foreign  country  as  the  negotiators 
might  determine,  if  equivalent  reductions  on 
American  wares  were  conceded  by  the  country 
in  question. 

Tliis  last  provision  was  of  substantial  prom- 
ise, particularly  as  a  basis  of  negotiation  with 
European  countries  which  were  now  adopting 
the  system  of  a  maximum  and  minimum  tariff, 
or  the  system  of  bargaining  by  separate  treat- 
ies, to  force  concessions  from  other  countries. 
Under  this  clause  several  treaties  were  pre- 
pared, notably  one  with  France,  but  none  at- 
tained confirmation  by  the  Senate,  in  which 
the  protectionist  sentiment  was  still  dominant; 
and  the  actual  results  achieved  under  the  other 
reciprocity  clauses  of  the  bill  were  of  minor 
importance. 

Commercial  Policy  since  1900. — The  war 
with  Spain  added  to  the  territory  of  the  United 
States  some  ovitlying  dependencies  with  which 
the  country  was  obliged  to  arrange  its  com- 
mercial relations.  Porto  Rico  (see)  was  made 
subject  to  a  tariff  on  trade  with  the  United 
States  (April  12,  1900)  for  a  brief  period;  a 
presidential    proclamation    of    July    25,    1901, 
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rf|H-Hli-il  tli<'  iliitii'H  mill  fxtaliliNlicd  froc  triitic 
la'tuifii  tilt-  iHliilul  mill  till'  I  iiitcil  StuU-H.  The 
l'liilip|iiiu-  litlaiKlH  («i'<-)  fruiii  which  cmiic 
Hiiiiir  artii'loM  i'oiii|><'tiii};  with  tliow  produiiMl 
in  the  I'nitod  Statr«,  wiTt-  trrutod  lo»»  ^fonrr- 
oimly.  Thi-  net  of  Xlarili  8.  UM»2,  put  in  forrc 
till-  ri%'iilar  Ami'rirun  tnritr,  ni*  n-pinlcil  ini- 
piirt.H  iiitii  the  ixlnml.t,  iillowinf;  tin-  I'liilipiiini- 
f.x|Hirtti  to  iMitor  tin'  I'nitt'il  Stuti's  on  payniriit 
of  la  [KT  cent  of  tlio  rogiilar  nitcs.  Tliu 
|H'r»ii>t<'nt  a^'itation  of  thoxe  who  iir|;<'il  a  nmrc 
favoralili"  trcutnirnt  of  the  conimi'rcial  inter- 
cuts  of  the  dependi'noy  led  to  the  inclusion  in 
the  tariff  aet  of  l!lO!t  of  a  section  providing 
for  free  trade  in  general  lietwecn  the  islands 
and  the  fnited  States,  hut  cxceptinj;  rice  and 
limitin);  the  amount  of  sugar  and  toliacco 
which  could  enter  the  United  States  free  of 
duty.  With  Ciilia.  which  maintained  a  quasi- 
indeiiendeiit  position,  commeri'c  was  regulated 
hy  a  reciprwity  treaty  of  lltO.l,  of  which  the 
most  important  provision  was  the  prant  of  a 
reduetiiin  of  20  per  cent  from  the  rcfrular  duty 
on  su(;ar  imported  from  Cuba  into  the  United 
States. 

In  the  administration  of  President  Taft 
( 1B0!>-11>13)  the  chief  features  in  commercial 
policy  were,  first,  a  new  tariff,  the  Payne-AI- 
dricli  Act.  which  was  particularly  notalile  for 
the  first  adoption  hy  the  United  States  of  the 
maximum  and  minimum  principle  in  tariff. 
Tlie  normal  rates  of  duty  established  by  the 
aet  were  not  substantially  different  from  the 
rates  previously  prevailing,  but  they  were 
now  to  be  granted  only  when  the  President 
was  satisfied  that  a  foreign  country  did  not 
"unduly  discriminate"  accorded  American 
products  a  treatment  "reciprocal  and  equiva- 
lent." The  maximum  tariff,  defined  as  the 
minimum  duties  plus  25  per  cent  ad  valorem, 
was  to  be  enforced  against  all  countries  which 
could  not  show  good  reason  for  more  favorable 
treatment.  The  President  was  authorized  to 
employ  experts  to  assist  in  the  administration 
of  the  law  isec  Tariff  Boabd)  ;  and  in  the  end 
the  minimum  rates  were  granted  to  all  coun- 
tries with  which  the  United  States  had  com- 
mercial  intercourse. 


The  second  commercial  policy  of  the  admin- 
istrution  was  ri'ciprocity  with  Canada.  The 
Presiileiit  si'cureil  in  IIMI  an  agreiinent  with 
the  (.'anadian  authorities,  subject  to  ratifica- 
tion by  Congress,  the  first  distinct  case  in  which 
a  detailed  commercial  iigrii'inent  with  anuther 
cimntry  was  submitted  in  terms  to  both  house* 
of  Congress.  The  assent  of  both  houses  wa« 
obtained,  but  the  Canadian  administration  ap- 
|>ealed  to  the  country  in  a  general  elediiin  on 
that  issue  and  were  defeated,  so  that  the  a  i'. 
ment  lapsed. 

See  COMMF.RCK,  GO\T.RNMENTAL  CONTROL  OF; 
COMMKKl'K.  INTKHNATIONAL:  CoN.Sri.AR  HWiU- 
I.ATIO.NS;     KfO.NOMlC     HISTORY    OK    TIIK    U.MTED 

States:  EMBAiuio-,  KxciiANiiK,  Prim  ipi.ks  of; 
KoREiGN  Policy  of  the  U.mted  States;  I'rfjs 
Trade  and  Protection:  Most  Favored  Na- 
MON:  Xavioation,  Regulation  of;  Postal 
Sy.stem  of  the  United  States;  Privatk 
Property  at  Sea:  Ship  IU'ilding,  REori.ATiox 
OK:  Shipping,  Regii.ation  ok:  Statistics, 
Official  Collection  of:  .Subsidies  to  Ship- 
ping: Tariff  Policy  of  the  United  States; 
Watikwavs.  Natural,  Regulation  of. 

References:  G.  M.  Kisk.  International  Com- 
mrrriul  I'olioics  {I'M)'),  flandi  Ispalitinche 
Ilczirliungen  ztcischcn  Dcutschland  und  den 
Vcrrinigtcn  Staatcn  (1!I00):  Olive  Day.  Ilixt. 
of  Commerce  (1007):  Laiighlin  and  Willis, 
Hcciprocity  (1908);  V.  K.  Ilaynes,  Kreiprricity 
Treaty  of  JS51  (1802)  :  C.  Robinson,  Tiro  Kec- 
iprocity  Treaties  (1004):  T.  W.  Page,  "Earli- 
er Commercial  Policy  of  the  U.  S."  ta  Jour, 
of  Pol.   Econ.,  X    (1902),   101-192. 

CUVE  DAT. 

COMMISSARY-GENERAL.  The  CommU- 
sary-General  is  the  head  of  the  Commissary- 
General's  department  of  the  United  Statet 
Army.  The  duties  of  the  department  arc  to 
provide  the  sustenance  for  the  army.  The 
department  decides  upon  and  supplies  ration 
and  supervises  sales  to  officers  and  enlist 
men  of  articles  of  food  not  supplied  in 
regular  ration.  References:  Secretary  of  W»lj 
Annual  Report;  .J.  A.  Fairlic,  Xational  Admit 
ietralion  of  the  U.  S.  (1905).  143.      A.  N.  H. 


COMMISSION  SYSTEM  OF  CITY  GOVERNMENT 


Definition. — City  government  by  eommission 
emlxHlies  a  protest  and  a  new  policy  in  Ameri- 
can municipal  development.  It  is  a  protest 
against  the  old  doctrine  of  division  of  powers 
in  local  government,  and  it  is  a  proposition 
that  all  legislative  and  administrative  powers 
shall  lie  combined  in  the  hands  of  the  same 
few  men. 

The  idea  involved  in  the  system  of  govern- 
ment by  commiHsion  is  not  new,  for  in  most 
of  the  states  of  the  Union  the  administratioa 


of  county  affairs  has  Iteen  long  since  entrUB 
to   small    boards   of   three,    five,  or   seven  ms 
elected  at   large  hy  the  voters  of  the  coun^ 
and  this  county  board  or  commission  has 
centratcd    in    its    own    hands    all    the    vario 
functions  of  county  government  whether  le 
lative  or  adniini^trative. 

Application  in  Galveston. — In  its  applicatil 
to   city   administration,   however,    the    plan 
novel,    having    maile    its    first    app«'arBnce 
Galveston,  Texas,  in  1901.     Trior  to  that 
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Galveston  was  one  of  the  most  niisenilily  t;ov- 
criieil  cities  in  tlu'  United  States,  ami  umliT  its 
old  system  of  administration,  wliieli  comprised 
a  mayor,  various  elective  ollieials,  and  a 
common  eouneil,  its  municipal  liistory  man- 
ii^jed  to  afford  freiiuent  illustrations  of  almost 
every  vice  in  local  government.  The  city 
debt  was  permitted  to  increase  steadily  and 
the  practice  of  borrowing  to  ])ay  current  ex- 
penses was,  in  part  at  least,  responsible 
for  this  steady  increase.  City  de])artnients 
were  manafjed  wastcfully,  while  political  spoils- 
men were  given  places  of  prolit  in  the  munici- 
pal service.  The  accounts  of  Galveston  were 
so  kept  that  no  one  could  understand  just  what 
the  financial  situation  really  was;  the  citizens 
only  knew  that  their  tax  rate  was  high  and 
that  they  got  poor  service  in  return  for  large 
appropriations.  The  result  was  that  a  large 
element  among  the  voters  had  become  really 
discouraged  with  the  existing  situation  and 
had  ceased  to  take  any  interest  in  what  went 
on  at  the  City  Hall. 

Affairs  w'ere  in  this  condition  when,  in  1001, 
tidal   wave   swept   over   the    city   from   the 
Gulf,    destroying    about   one   third    of    it,    de- 
moralizing  its  business  interests  and   putting 
the  municipal  authorities  face  to  face  with  the 
difficult  problem  of  reconstruction.     Before  the 
disaster    the    city's    financial    condition    was 
rather  precarious;   now  its  bonds  dropped  be- 
low par  and  it  became  apparent  that  the  neces- 
ary  funds  for  putting  the   city  again  on   its 
'eet  could  not  be  borrowed  on  the  credit  of  the 
municipality   except   at   exorbitant   rates.     In 
this  situation  a  number  of  real  estate  owners 
n  the  city  came  together  and  agreed  upon  a 
adical  measure  of  relief.     They  decided  to  ask 
;he    legislature    that    the    city    be    virtually 
)ut  into  a  receivership  until   its  financial  af- 
'airs  could  be  properly  readjusted.     Their  re- 
[uest,  which  secured  the  support  of  local  pub- 
ic opinion,  was  that  the  old  city  government 
)e  swept  away  root  and  branch  and  that,  for 
lome  years  at  any  rate,  a  board  of  five  busi- 
1688  men  should  be  given  all  powers  formerly 
'ested  in  the  mayor,  aldermen,  common  council, 
id  supervisory  branches  of  city  government. 
Galveston   Plan. — The   legislature   agreed   to 
his  request  and  passed  an  act  empowering  the 
;overnor  to  appoint  three  of  the  five  commis- 
ioners  (the  other  two  to  be  elected)  ;  and  they 
■ere  appointed.    A  year  or  two  after  they  had 
aken  office,  however,  a  constitutional  difficulty 
rose.     In   a   matter   which    came    before   the 
ourts  it  w«s  held  that  in  allowing  appointive 
ommissioners  to  select  the  local  police  justice, 
he  legislative  act  had  infringed  a  provision  in 
he  Texan  constitution.     Accordingly  the  legis- 
iture  at  once  amended  the  law  so  as  to  pro- 
ide   that  all   five   members   of   the   Galveston 
Dmmission  should  be  chosen  by  popular  vote, 
'hereupon  the   three  commissioners   who   had 
een    holding   office   under   the   governor's   ap- 
ointment  were  endorsed  by  the  voters- 
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The  Galveston  charter  as  thus  amended  in 
l!(0;i  provides  for  the  popular  eU'ctiuii,  for  two 
years,  of  five  coniniissioncrs,  one  of  whom  is 
given  the  title  of  mayor  president.  All  are 
elected  at  large.  The  mayor  president  is  the 
|)resi<ling  chairman  at  all  meetings  of  the  com- 
mission, but  otherwise  has  no  special  powers. 
The  commission  by  a  majority  vote  enacts  all 
ordinances  and  makes  all  the  appropriations; 
likewise  it  supervises  the  enforcement  of  its 
own  ordinances  and  disburses  its  own  appro- 
priations. It  handles  all  questicms  relating  to 
franchises  and  locations  in  the  city  streets, 
all  awards  of  contracts  for  public  works,  and 
makes  all  appointments.  The  five  commission- 
ers apportion  among  themselves  the  headships 
of  the  various  administrative  departments  into 
which  the  business  of  the  city  is  grouped  so 
that  one  commissioner  is  therefore  directly  re- 
sponsible for  the  routine  and  direction  of  each 
branch  of  business. 

Other  Texan  Cities. — The  Galveston  plan  was 
not  intended  to  establish  a  permanent  system 
of  government  for  that  city:  its  plan  and  pur- 
pose was  to  enable  the  municipality  to  tide 
over  a  difficult  emergency.  It  was  put  together 
hastily  with  the  experience  of  no  other  Ameri- 
can city  to  serve  as  a  guide  and  it  vested  in 
the  hands  of  a  small  body  of  men  much  more 
extensive  power  than  most  cities  would  care 
to  give  to  them.  But  the  lapse  of  a  few  years 
proved  very  conclusively  that  the  new  Galves- 
ton system,  though  hastily  and  crudely  framed, 
was  a  godsend  to  the  stricken  city.  It  served 
to  arouse  civic  spirit,  it  helped  the  business 
interests  of  the  city  to  recover,  and  in  an 
unexpectedly  short  time  the  place  was  again 
on  its  feet  financially  and  otherwise.  Hence 
developed  a  conviction  that  commission  govern- 
ment was  a  good  system  to  maintain  perma- 
nently, and  it  was  not  long  before  the  other 
cities  of  Texas,  noting  the  new  conditions  in 
Galveston,  came  forward  and  asked  the  leg- 
islature for  similar  charters.  Within  five  years 
after  the  inauguration  of  the  experiment  in 
Galveston,  commission  charters  had  been  given 
to  all  the  important  cities  of  the  state  includ- 
ing Houston,  Dallas,  El  Paso,  Austin,  and  Fort 
Worth. 

Des  Moines  Plan. — These  Texan  experiments 
quite  naturally  attracted  attention  in  other 
states  and  the  reform  organizations  in  various 
northern  cities  began  to  discuss  the  possibility 
of  applying  the  scheme  to  the  solution  of  their 
own  problems.  In  1906  the  legislature  of  Iowa, 
in  compliance  with  strongly  supported  peti- 
tions from  citizens  of  Des  Moines,  passed  an 
act  permitting  the  establishment  of  a  scheme 
of  commission  government  in  that  city,  and 
in  the  year  following  Des  Moines  took  ad- 
vantage of  this  legislation  to  install  the  new 
plan  of  government.  The  Des  Moines  plan 
was  simply  a  new  and  revised  edition  of  that 
which  had  been  established  in  Galveston,  sim- 
lar  in  outline  but  embodying  some  new  fea- 
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lun>(i.  In  hripf,  it  providnl  for  a  rniiiiiiixHioii 
roiinintiii);  of  a  inu,vor  iiiiil  four  rouiicillorti,  ull 
<-li'oti>(l  Ht  liirp-  for  n  two-_v«'ur  ti-rm.  To  tliiM 
IhmIv  unit  riitruHU'il,  iih  in  (iulvcHton,  nil  tliu 
|Mi\V(T»  liitlierto  vcsti'il  in  tlir  iniivor,  city  coiin- 
i-il,  UMil  tlio  otiicr  uilniiniHtriitivc  lioitnlH  and 
(ilVu-iaU  wliioh  the  city  liail  niaintninc-il.  Hut, 
in  aililition.  tin*  1>i'h  Muim-H  plan  providi-il  what 
the  (iaivciiton  urranp-Mit-nt  ilid  not  provide, 
u  plttin-  for  wliut  arc  commonly  termed  tlie 
newer  n(;fncie«  of  democracy,  namely,  tlio  in- 
itiative, refcHMKlum.  and  recall.  It  further- 
more adopted  the  plan  of  nomination  by  an 
open  nonparti»an  primary.  Hy  the  terms  of 
the  I)<'s  .Moiiie.H  charter  twenty-live  per  cent 
of  the  qiuililied  voters  of  the  city  nuiy  propose 
any  ordinance  ami  may  directly  enact  it  into 
forci'  by  a  referendum.  Twenty  per  cent  of  the 
i|ualilied  voters  may.  by  petition,  demand  u 
n'call  election  for  the  removal  of  any  memlier 
of  the  council  Is-fore  his  term  of  ollice  has  ex- 
pireil.  Nominations  of  candiilutes  are  nuide  at 
an  o|H'n  prinmry  which  j;ives  no  reco);nition 
to  orj^aniu'd  political  ]>arties,  and  the  ballots 
used  at  the  subsequent  elections  bear  no  party 
desi);nations. 

Des  Moines  under  the  New  Regime. — The 
new  rfjiimc  in  Des  Moines  had  a  seemingly 
inauspicious  lH'};innlng.  Those  prominent  citi- 
zens who  had  been  behind  the  new  charter 
nuivement  put  forward  their  slate  of  business 
and  professional  men  who  had  not  been  promi- 
nent in  the  partisan  politics  of  the  city  under 
the  old  disposition.  This  slate  was  stron^'ly 
supported  for  election  but  failed  at  the  polls, 
and  the  first  council  selected  under  the  new 
charter  was  made  \ip  of  men  who  had  Ix'en 
rather  clo.sely  afliliated  with  the  old  order 
nn<l  who  were  commonly  l)olievcd  to  be  more 
proficient  as  politicians  than  as  administra- 
tive experts.  It  was  accordingly  assumed  in 
many  quarters  that  commission  government 
meant  nothing  more  than  an  old  type  adminis- 
tration under  a  new  name.  But  the  error  of 
this  assumption  was  soon  made  apparent. 
The  experience  of  a  few  years  proved  that,  so 
far  as  the  efliciency  of  city  administration  is 
concerned,  the  calibre  and  qualifications  of  the 
men  who  are  placed  in  oflice  are  not  more  im- 
portant thon  the  system  under  which  they  do 
their  work.  Men  who  were  elected  to  the  first 
Dos  Moines  council  under  the  new  charter 
proved  able  to  give  service  far  superior  to  that 
which  the  old  system  had  ever  permitted  them 
to  render  and  there  seems  now  to  bo  no  serious 
question  that  the  conduct  of  the  city's  affairs 
has  been  very  much  more  satisfactory  since 
1007  than  it  was  during  the  years  preceding 
that  date. 

The  Sumter  Plan.—The  Sumter  (S.  C.)  plan 
of  city  t'liviriimcMl.  adopted  .Tune  11,  1912.  is 
a  combination  of  sonic  of  the  Ix'st  features  of 
the  commission  form  with  the  city-manager 
idea.  The  "rolumbia  bill"  embodying  the  gen- 
eral fcAturvo  »l  tUv  Dva  Muincs  act  was  nmcnd- 
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ed  to  provide  a  special  plan  for  Sumter. 
This  amendment  requires  the  comniiHHioii  tu 
engage  a  city  manager,  empowering  the  com- 
mission to  employ  a  |M-rson  (male)  of  sound 
discretion  and  of  goiHl  moral  character,  not  of 
their  number,  at  such  salary  and  upon  such 
terms  as  they  may  decide,  who  shall  1m'  siibji-ct 
to  such  rules  ami  regulations  as  may  he  pro- 
vided by  the  couiicilmeii.  It  also  furtlu'r  pro- 
vides that  under  this  form  the  mayor  shall  be 
paid  an  aiiiiiinl  salary  of  only  $.'100  and  the 
councilmen   .*2I1I)  each. 

Extension  Throughout  the  United  States. — 
Since  its  luloptiiiii  ill  Des  Mniiic!.  the  principle 
of  the  commission  system  has  spreail  very  rap- 
idly over  the  whole  country.  About  two  hun- 
dred and  thirty  cities  scattercil  through  mora 
than  a  score  of  different  states  have  already 
(11»13)  abolished  the  old  system  and  estab- 
lished the  new.  Many  of  these  are  cities  with 
populations  exceeding  lifty  thousand,  but  in 
general  the  commission  plan  seems  to  apjioal 
more  strongly  to  the  smaller  urban  communi- 
ties. A  list  of  the  cities  which  have  adopted 
commission  government  or  some  variation  of 
it  is  given  opposite.  This  list  is  completi'  to 
April  ,'iO,  l!tl,'t,  but  many  cities  have  new  char- 
ters in  readiness  to  submit  to  the  voters  and 
during  the  next  few  years  many  additions  to 
the  list  will  in  all  probability  be  made.  To 
A|iril  .'iO,  litis,  the  system  was  abandoned  after 
trial  by  only  one  municipality,  Duncan,  Okla., 
which  voted,  April  1,  IDl.'i,  to  abandon  the 
commission  system  and  revert  to  its  original 
form   of  govi'rniiicnt. 

Concentration  of  Responsibility. — In  its  actu- 
al working  the  .'*ystem  has  shown  itself  poa- 
sesscd  of  many  important  advantages.  Of 
these  the  most  striking  arises  obviously  from 
the  fact  that  the  commission  plan  puts  an 
end  to  that  intolerable  diffusion  of  powera, 
duties  and  responsibilities  which  the  old  typa 
of  city  government  fostered  to  the  point  of 
absurdity.  By  enabling  public  opinion  to  con» 
centratc  itself  upon  a  narrow  and  well-defined 
area  of  administration,  it  makes  the  scrutiny 
which  the  voters  can  apply  to  the  conduct  of 
their  representatives  real  and  not  perfunctory. 
The  system  does  not  guarantee  that  the  city'a 
administration  shall  be  free  from  goo<l  ground 
for  criticism;  it  only  guarantees  that  whera 
administration  is  faulty  there  shall  l>e  dc!"'"'*« 
shoulders  upon  which  to  place  the  blnni' 
sponsibilitr  cannot  bo  shifted  from  shoi...'. 
to  shoulder  among  the  different  municipal  au- 
thorities as  it  has  heretofore  Iwen  in  n'— •-• 
every  city  of  the  land.  In  thus  elimii 
the  system  of  checks  and  balances  wlu. ..  .» 
local  government  is  merely  a  name  for  con- 
fusion and  the  shifting  of  responsibility,  th* 
new  system  promises  relief  from  a  feature 
which  has  l)eon  scarcely  other  than  vicioua 
from  first  to  last. 

Advocates  and  sponsors  of  commissiot 
government  point  out  that  the  management  tt 
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Commission  Governed  Citiks,  May  1,   1013. 

Ai.AiiAMA. — RlrmlnKlinm,  I'ordovn,  IlBrtsvllIp, 
lliiiilsvllli',  Molille,  Moutgomery,  Sbefllcid,  TuUe- 
ivii'A,  Tuscaloosa. 

Akizona. — riioonlx. 

AiiKANsAS. — Fort    Smltb. 

C'ALii'OHNiA. — Hcikiliy,  Modesto,  Monterey,  Oak- 
and.  rasadona,  I'omona.  KivorsUle.  San  Kornar- 
iiiio.  Sai-rauKMito.  San  I>ii'Kt>.  San  Luis  Obispo, 
San    .MaU'u.    JSanlii    c'ruz,    StucUttm.    N'alltjo. 

(\M.i»KAi>o. — Colorado  I'ity.  (.'olorado  Springs, 
)i'nvcr,  Durango,  Fori  I'olUns,  Uraud  Junction, 
\Ioiitrose,  I'lieblo. 

Florida. — Tampa    (advisory  vote  only). 

Gkorcia. — C'artcrsviiU'. 

Idaho. — Boise,    Lewiston. 

iLLi.NOis. — Braccvillc.  Cairo,  Carbondale,  Clin- 
on,  Decatur,  Dixon.  Elgin,  l'"orcsl  I'ark.  IlaniU- 
on.  Harvey.  Hillsboro,  Jacksonville.  Kewanee, 
.larseilles.  Moline,  Murphyslioro,  Ottawa,  Pekin, 
ioelielle.  Ivock  Island.  Springlield,  Spring  Valley, 
Stirling.    Waukegan. 

Iowa. — Burlington.  Cedar  Rapids,  Davenport. 
)es  Moines.  Fort  Dodge,  Keokuk,  Marshalltown, 
)ttuni\va,    Sioux   ».'ity. 

IvANSAs. — .\bilene.  .\ntliony,  Arkansas  City, 
'aldwell,  Chanute.  Cherryville,  ColTeyville.  Couu- 
il  (irove.  Dodge  City.  Kuipuria,  lOureka.  Carnett. 
Jlrard,  Great  Bend,  Ilulton,  Ilutcbinson,  Inde- 
lendeuce.  lola.  Junction  t'ity,  Kansas  i'ity.  King- 
lan.  Lawrence.  Leavenworth,  Manhattan.  Marion. 
Jeodesha.  Newton.  Olathe.  Ottawa.  I'arsons.  I'itts- 
urg.  Pratt.  Sabetha.  Topeka.  Wellington,  Wichita. 

KEXTfCKT. — Covington,    Lexington,   Newport. 

LoiisiAXA. — Alexandria,  Donaldsonvilie.  Jlam- 
lond.  Lake  Charles,  New  Iberia,  New  Orleans 
modified),  Shreveport. 

Maine. — Gardiner. 

Maryland. — Cumberland. 

Massachcsetts. — Gloucester,  Haverhill,  Law- 
ence,   Lowell,   Lynn.  Salem,   Taunton. 

Michigan. — Bay  City,  Fremont.  Harbor  Beach, 
ontiac.  Port  Huron,  St.  Joseph,  Traverse  City, 
Cyandotte. 

Minnesota. — Duluth,  Faribault,  Mankato,  St. 
loud,    St.    Paul,    Tower. 

Mississippi. — Clarksdale.  Gulfport,  Hattiesburg, 
ackson.  Laurel.   Meriden,  Vicksburg. 

Missouri. — St.   Joseph    (modified). 

Montana. — Missoula,   Poison. 

Nebraska. — Beatrice,  Lincoln,  Nebraska  City, 
imaha. 

New  Jerset. — Atlantic    City,    Bordentown,  Deal 

each,  Hawthorne.  Irvington,  Jersey  City.  Long 
irancb.  Longport.  Millville.  Nutley.  Ocean  City, 
'assaic.  Ridgefield  Park.  Itidgewood,  Trenton,  Vine- 
ind,  Wallington,  Wildwood. 

New    Mexico. — Roswell    (modified). 

North      Carolina. — Greensboro,      High      Point. 

aleigh,   Wilmington. 

North  Dakota. — Bismarck,  Mandan.  Minot. 

Ohio. — Norwood. 

Oklahoma. — Ada.  Ardmore.  Bartlesville.  Clare- 
lont.  Collinsville.  Durant.  I^l  Reno.  Enid.  Guthrie, 
[oldenville.  Lawton.   McAlester,   Miami.  Muskogi'e. 

klahoma  City.   Okmulgee,   Purcell,    Sapulpa,    Still- 

ater.  Tulsa.   Wagoner. 

Oregon. — Baker    City. 

Pennsylvania. — Pittsburgh    (modified). 

Socth    Carolina. — ^'olumbia,    Florence,    Sumter 

city   manager   plan). 

South     Dakota. — Aberdeen.     Canton.     Chamber- 

lin.    Dell    Rapids,    Huron.    Lead.    Madison.    Pierre. 

apid    City,    Sioux    Falls,    Vermillion,    Watertown. 

ankton. 

Tennessee. — Chattanooga.    Knoxville.    Memphis. 

TE.XAS. — Amarillo.    Anson,    .\rkansas    Pass.    Aus- 

n,    Barry.    Beaumont    (modified).    Bishop,    Corpus 

hristi.    Dallas,    Denison.    Elkhart.    El    Paso.    Fort 

^orth.   Franklin.   Frankston.   Galve-ston.  Greenville 

Kiartial).  Harlingen.  Houston.  Kennedy,  Lytord, 
acKinney.  Marshall.  Marble  Falls.  Nocona.  Or- 
nge,  Palestine.  Port  .\rtbnr.  Port  Lavaca.  Sher- 
,an.  Somerville,  Spur,  Taylor,  Terrell,  Waco. 
Mllis. 

Utah. — Logan.  Murray.  Ogden.  Provo,  Salt  Lake 
Ity. 

Washington. — Centralia.  Chehalis.  Everett.  Ho- 

ilam.  North  Yakima.  Seattle  (semi-commission). 
pokane.   Tacoma,   Walla   Walla. 

West  Virginia. — Bluefleld.  Charleston.  Grafton, 
untington,   Parkersburg. 

Wisconsin. — Appleton.     Ashland,      Eau     Claire, 

.nesville,  Ladysmith.  ilenominee,  ,Oshkosh,  Port- 
5©,   Rice  Lake.    Superior. 

Wyoming. — Sheridan. 


a  city's  nflairs  is  not  government  but  businpss. 
Tbe  so-termed  city  fiovernment,  tlii\v  urge,  is 
not  primarily  the  maker  of  laws  and  ordi- 
nances. It  is  a  l)ody  wliich  combines  the  work 
of  a  construction  company,  a  purveyor  of  wa- 
ter, of  se\verage  facilities  and  fire  protection, 
an  accounting  and  auditing  corporation,  an 
agency  through  which  the  people  deal  with 
piil)lic  .service  cor|)oration8,  etc.  Its  day-by- 
day  function  can  scarcely,  by  any  stretch  of 
the  imagination,  be  termed  political  or  govern- 
mental. Ix-t  one  go  through  the  records  of  a 
city  council's  meeting  and  take  out  tl)e  items 
which  can  be  properly  classed  as  legislation: 
the  list  of  such  will  be  short  indeed.  By  far 
the  greater  part  of  the  council's  time  is  taken 
up  with  matters  of  routine  and  detailed  ad- 
ministration which  differ  slightly,  if  at  all, 
from  the  ordinary  operations  of  any  board  of 
business  directions.  And  no  business  concern 
could  reasonably  hope  to  keep  itself  perma- 
nently out  of  the  hands  of  a  receiver  if  it 
had  to  conduct  its  operations  with  any  such 
clumsy  and  complicated  machinery  as  that 
which  most  American  cities  have  had  imposed 
upon   them. 

On  the  other  hand,  it  is  undeniable  that 
a  city  is  something  more  than  a  profit-seeking 
business  enterprise.  The  affairs  of  municipali- 
ties cannot  be  conducted  in  defiance  of  public 
opinion  or  even  in  disregard  of  it,  whereas 
business  management  may  or  may  not  bend 
to  popular  pressure  as  it  may  deem  expedient, 
and  expediency  is  here  another  word  for  profit- 
ableness. To  compare  municipal  with  private 
administration  from  the  standpoint  of  economy 
or  efficiency  is.  therefore,  unfair  unless  you 
make  liberal  allowances,  for  it  should  never  be 
forgotten  tliat  a  city  government  must  give  its 
people  the  sort  of  administration  they  happen 
to  want  and  not  simply  that  which  seems  to 
be  best  and  cheapest.  All  this,  however,  is 
not  to  deny  that  there  is  abundant  room  for 
tlie  application  of  business  principles  in  city 
administration  or  that  measures  which  simpli- 
fy administrative  machinery  invariably  prom- 
ise greater  efficiency. 

Promptness  in  the  Despatch  of  Business.— 
The  commission  system  promotes  promptness 
and  helps  to  eliminate  friction  in  the  conduct 
of  the  city's  affairs.  In  a  multitude  of  coun- 
sellors there  may  be  wisdom,  but  the  history  of 
those  municipalities  which  have  maintained 
large  deliberative  bodies  gives  us  the  impres- 
sion that  this  wisdom  is  not  of  a  ver_v  high 
type.  Unwieldy  councils  have  been  put  upon 
American  cities  under  the  delusion  that  de- 
mocracy somehow  or  other  must  inevitably  as- 
sociate itself  W'ith  numbers.  There  seems  to  be 
a  notion  in  the  public  mind,  and  it  is  as 
deep-seated  as  illusive,  that  a  city  council 
cannot  be  representative  unless  it  is  large  to 
the  point  of  uselessness  for  effective  action. 
But  even  deliberative  bodies  reach  a  point  of 
diminishing   returns  and  American  municipal 
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cxprrionro  woiiir  tn  hIiuw  that  tliiH  point  iit 
very  cttnily  iittiiiiicil.  Tin-  rity  council  of 
lliwttiin,  prior  to  looii,  contninrd  cifjlity-oifilit 
nicmlxTH  itiiil,  if  iiii'rc  niciiilNTit  pivc  uny  iim 
nuranif  of  wrioiiK  cure  for  the  public  intt-roMtM, 
thiti  iKuly  Hhoul)!  Iinvc  pivcn  itonu-  oxcmplillca- 
tian  of  the  fact.  lUit  iiit  every  one  n-iili/x-d, 
thi8  council  waH  conipiweil  nImoHt  wholly  of 
men  wliu  were  not  reprcM-iitative  citi»'nH  anil 
who  pive  no  Herious  attention  to  the  <lutieH 
which  they  were  Hiippuseil  to  |HTforni.  A  suf- 
llcient  commentary  npon  the  way  in  which  tliiH 
council  dill  it.i  huiiineH.s  m  airordcd  liy  the  fact 
that  it  maintained  nearly  lifty  Htunding  coui- 
mittecs  not  half  of  which  met  even  once  a 
year. 

Simplification  of  the  Machinery  of  City  Gov- 
ernment. \\  iiat  \n\s  lieen  said  of  the  old  city 
council  in  Huston  can  Ik-  Haiil  without  much 
reiMTvation  of  all  larjfe  hi-cumeral  city  coun- 
cils. They  are  ill-adapted  to  the  work  which 
they  are  exix-cted  to  do.  To  say  that  they  dis- 
play urettter  regard  for  the  interests  of  the 
whole  |H>ople  or  more  conservative  judfrment 
in  the  handling;  of  large  questions  than  do 
small  councils  of  five,  seven,  or  nine  men  is 
to  disrc);ard  a  half-ccnt>iry  of  American  mu- 
nicipal exiJoricnit'.  The  history  of  larpc  coun- 
cils in  general  is  little  more  than  a  record  of 
inefficiency,  friction,  and  a  mastery  of  nothing; 
hut  the  art  of  wasting  time  and  money.  A 
small  council  at  least  olTers  the  possibility  of 
despatch  in  business;  its  sraallncss  removes 
a  great  ini-entive  to  fruitless  debate;  and  it 
afTords  no  opportunity  for  resort  to  the  chi- 
canery and  subterfuge  which  have  l>een  so 
characteristic  of  larger  municipal   legislatures. 

Better  Hen  in  Municipal  OfiGce. — Municipal 
administration  in  the  la^t  analysis  is  about 
e<)U»lly  a  question  of  men  and  of  methods. 
Kfficiency  and  economy  in  the  conduct  of  city 
afTairs  require  both  a  satisfactory  system  and 
a  satisfactory  personnel.  The  advocates  of 
commission  government  urge  that  their  pro- 
posals promise  improvement  in  both  of  the  fore- 
going directions.  They  claim  that  commis- 
sion government  will  secure  for  the  city  l)etter 
men  in  public  ollice.  and  in  support  of  this  as- 
surance they  ap|ieal  both  to  the  logic  of  the 
situation  and  to  municipal  ex[MTience.  In  all 
branches  of  the  |)ublic  service  the  quality  of 
men  in  office  is  apt  to  lie  proportioned  to  the 
ilt({re<"  of  power  and  responsibility  which  they 
ore  ex|)ected  to  assume,  and  this  is  true.  Men 
of  meagre  experience  and  less  capacity  have  of- 
ten \»fn  chown  to  large  city  councils  simply 
lN>cauw,  at  the  worst,  their  pn-senco  there 
could  do  little  harm  owing  to  the  stringent 
checks  placed  upon  them.  When  memlM<rsliip 
in  a  city  council  means  that  a  man  may  ex- 
ercise oneHi-vi-nty-lifth  part  of  less  than  one- 
third  of  the  city's  governmental  authority. 
it  is  not  surprising  that  the  post  of  connrillnr 
app<'als  only  to  men  wlmw  standing  in  the  com- 
munity is  negligible.     If  all  municipal  powers. 


administrative  and  legislative,  are  masM-d  to> 
gether  in  the  hands  of  live  men,  each  of  tlicM 
men  is  given  opportunity  to  Is-come  a  real 
power  in  the  cominnnity  and  the  incvntive  to 
men  of  public  spirit  is  thereby  greatly  in- 
creased, .\t  any  rate,  the  ex|)erience  of  Oal- 
vcston,  Des  Moines,  .Spokane,  Haverhill,  and 
numy  other  cities  wems,  so  far  as  it  goi's,  to 
prove  that  under  the  comminsiiin  plan  the 
Voters  get  a  Is-tter  list  of  candidates  to  ihooae 
fron\:  that  they  nuike  their  selections  for 
reasons  which  are  fair  and  relevant;  and  that 
when  commissioners  do  their  work  pro|ierljr 
they  are  almost  certain  to  lie  re-elected. 

Is  the  System  Oligarchic? — It  is  commonly 
urged  that  cllnlIlli^i^■lllM  govi-rnnu-nt  is  govern- 
ment by  a  small  oligarchy;  that  it  is  un- 
.\iiierican  in  principle:  that  it  fails  to  secure 
adequate  representation  of  the  electorate.  All 
of  these  objections  are  as  easy  to  urge  as  they 
are  diflicult  to  sustain.  To  urge  that  U-ruuM 
a  governmental  bwly  is  snuill  it  must  inevi- 
tably be  bureaucratic  and  unresponsive  to  pop- 
ular opinion,  is  merely  to  alTord  a  gooii  illus- 
tration of  politicians'  logic.  Kesponsiveness  de- 
pends upon  the  directness  of  the  control  which 
the  voters  are  able  to  exercise  over  those  whom 
they  place  in  office.  This,  again,  hinges  large- 
ly upon  such  matters  as  the  concentration  of 
responsibility  for  official  acts,  ade<|uate  publie- 
ity,  and  the  elimination  of  those  devices,  such 
as  party  designation,  which  serve  to  confuse 
the  issues  presented  to  the  voters  at  the  polls. 
Indeed,  it  might  alnio.st  lie  laid  down  as  an 
axiom  deducible  from  American  municipal  ex- 
perience that  the  smaller  the  elective  body  the 
more  thorough  its  accountability  to  the  elec- 
torate. If  one  only  brushes  away  the  shallow 
sophistry  of  tho.sp  who  urge  retention  of  • 
large  city  council  as  a  means  of  ensuring  re- 
sponsibility to  popular  sentiment  and  take! 
cognizonce  only  of  the  outstanding  facts  in  t 
half-century  of  events  in  .American  history,  it 
will  appear  quite  readily  that  the  demand  for 
a  large  city  council  is  nothing  more  than  a 
plea  for  the  contintmnce  of  mediocrity  in  pub- 
lic office,  of  sectionalism  in  city  politics  and  of 
a  responsibility  which  directs  itself  to  a  Ie9 
political  leaders  rather  than  to  the  wlioll 
muncipal  electorate. 

Is  the  System  Adequately  Representative?— 
Commission  government,  we  are  often  told, 
is  inadeqimtely  representative.  Five  mem* 
l)ers,  chosen  at  large,  cannot  ho|>e  to  git« 
profwr  representation  to  the  varied  intin-sti, 
political,  geographical,  racial,  and  indimtriali 
in  any  large  municipality.  .And  if  it  lie  trot 
that,  in  the  conduct  of  these  local  alTnir*.  ■ 
voter  cannot  lie  adequately  represented  ivcvpt 
by  one  of  his  own  neighliorbiKxI.  race,  religion 
politics,  or  business  interests,  then  this  cria» 
eism  seems  entirely  reasonable.  But  is  not 
this  the  rriltirlio  nil  nhsiinliim  of  a  reprewnt* 
tive  principle?  Would  not  a  recognition  fli 
this  doctrine  more  than  preclude  nil  hope  of  ft 
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nmnicipal    adiiiiiiistration    loyal    to    tlic    hcst 
intt'ivsts  of  till'  I'ity  as  a  whole,  ami  would  it 
not   ri'ihioe   evorv    iwsuc   to  the   plaiu'   of   iiitor- 
noigliboiliood    and    inter-racial    s(iuabbles?      It 
lias   been    proved    frecjiiently    that   a   single   of- 
lieial,  such  as  the  President  of  the  nation  or 
;he  governor  of  a  state  or  the  mayor  of  a  eity, 
nay    more    truly    represent    popular    opinion 
lian  a  whole  Congress  or  state  legislature  or 
nuiiieipal    eouneil.      Popular    opinion    is    not, 
ifter   all,   very    dilliiult   to   ascertain   when   a 
)ul)lic  ollicer  seeks  to  ascertain  it.     Five  mem- 
jers  can  do  it  ipiite  as  well  as  fifty,  and  they 
ire   much   more   likely   to  try.     A   council    of 
Ifty  men  means  ward  representation,  and  ward 
representation,    in  turn,   means  that   the   fifty 
;ouncilmen  are  likely  to  be  citizens  of  narrow 
[lolitieal  horizon  and  of  strong  sectional  preju- 
lices.     It  does  not  mean,  as  a  matter  of  ex- 
perience, that  all  the  interests  of  the  electorate 
ivill  be  represented;   on  the  contrary,  it  more 
)fteii  means  that  the  most  important  interests 
.vill   have  no  chance  of   representation   in  the 
council    at   all.      It  means   that   citizens    who 
ire    not   actually    interested    in   ward    politics 
vill    be    unrepresented,    while    the    alert    poli- 
icians  will  be  grossly  over-represented.     There 
s   one    interest,   and   one   only,   to   which   the 
arge  council  can  with  certainty  be   depended 
ipon  to  give  adequate  representation,  and  that 
s  the  machine  of  the  dominant  political  party, 
"hat  it  will  ensure  fair  representation  for  all 
he    varied    interests    which   exist    among    the 
lectorate  is  a  fiction  that  has  no  real  existence 
utside  the  ward  room. 
Does  the  System  Permit  Sinister  Control? — 
It   is  almost   a  maxim  that  the   smaller  the 
ody,  the  easier  it  is  to  reach  and  influence." 
'bus  runs  the  gist  of  an  argument  commonly 
ut  forward  by  the  opponents  of  the  commis- 
ion  plan.     The  implication  is  that  it  is  easier 
or  public  service  corporations  or  for  the  liquor 
nterests  or  for  the  numerous  seekers  after  the 
aaves  and  fishes  in  the  city  administration  to 
orrupt   or   coerce   five   councillors   than   fifty, 
'he  difficulty  with  this  argument   is,  unfortu- 
ately,  that  it  rests  upon  a  false  assumption, 
t  takes  for  granted  that,  where  a  city  has  a 
irge    council,    sinister    influences    exert   them- 
slves  directly  upon  councilmen  and  that  since 
lie  forces  of  corruption  or  coercion  must  deal 
ith  many  persons,  the  chances  of  their  sue- 
jeding  are  minimized.     But  as  every  one  who 
as  had  to  do  with  municipal  politics  knows 
STj  well,  this   is  not  the  case.     The  ordinar.v 
ty  council  is  made  up  of  men  most  of  whom 
we  their  nomination  and  election  to  political 
aders.  The  councillors  are,  accordingly,  under 
alitical  obligations  to  these  leaders  and  take 
leir  orders  from  them.     A  few  bosses,  some- 
mes  a  single  boss,  frequently  control   a  ma- 
irity  of  the  council  and  are  able  to  deliver 
le  necessary  votes  to  any  proposition  which 
ley  favor.     Corporations  or  contractors  who 
ish  to  get  what  they  are  not  entitled  to,  do 


not  in  practice  approach  the  council  through 
its  members  one  by  one.  They  know  miinieijial 
niachineiy  too  well  for  thi.s  and  consequently 
deal  with  the  middleman,  that  is  to  say,  with 
the  |iolitical  leader  who  controls  the  necessary 
cimncilmen.  This  means  that  they  deal  with 
two  or  three  men  not  with  fifty,  it  means, 
furthermore,  that  the  few  men  with  whom  they 
deal  are  persons  without  any  ollieial  responsi- 
bility, political  bosses  who  were  not  given  au- 
thority by  the  voters  and  are  consequently 
not  accountable  to  them  for  its  abuse. 

I'nder  commission  government  a  private  in- 
terest has  to  deal,  not  with  a  few  middlemen 
who  have  the  votes  of  others  to  deliver,  but 
with  five  men  who  are  free  to  act  as  they 
think  best  and  who  must  act  with  the  eyes 
uf  the  voters  upon  them.  If  a  small  council 
means  concentration  of  power,  it  also  means 
centralization  of  responsibility.  The  large 
council  system,  on  the  other  hand,  involves,  as 
a  matter  of  fact,  an  equal  concentration  of 
power  in  a  few  hands,  but  no  centralization  of 
responsibility  at  all.  Centralization  of  power 
we  are  likely  to  have  in  any  ease,  and  must 
have  if  public  business  is  to  be  conducted  with 
any  degree  of  promptness  and  efficiency.  No 
matter  what  the  frame  of  city  government  may 
be,  the  dominating  influence  is  pretty  sure  to 
gravitate  into  the  hands  of  a  few  men.  The 
issue  as  between  large  and  small  councils  is, 
therefore,  largely  a  question  as  to  whether 
these  few  men  shall  be  chosen  directly  by  the 
voters  and  directly  responsible  to  them,  or 
whether  they  shall  be  political  manipulators 
without  any  direct  responsibility.  Philadel- 
phia has  a  municipal  legislature  which  com- 
prises in  both  its  branches  no  fewer  than  one 
hundred  and  ninety  members.  Y'et  there  is  no 
city  in  the  United  States  where  corrupt  in- 
terest working  through  a  small  group  of  pro- 
fessional politicians  has  so  completely  and  so 
consistently  controlled  the  action  of  a  ma- 
jority of  these  councilmen  upon  all  important 
questions  of  municipal  policy.  It  is  not  in  the 
size  of  its  municipal  council  that  a  city  may 
reasonablj'  hope  to  find  assurance  against  mal- 
feasance in  management  of  its  affairs,  against 
the  bartering  away  of  valuable  privileges  for 
inadequate  return,  or  against  the  subordina- 
tion of  the  public  welfare  to  private  avarice. 
It  is  rather  in  the  size  of  the  men  who  com- 
pose the  council.  There  seems  to  be  more 
security  in  five  men  of  adequate  calibre,  work- 
ing in  the  full  glare  of  publicity  and  directly 
accountable  to  the  people  or  city  than  in  ten 
times  as  many  men  of  the  type  usually  found 
in  the  ranks  of  large  municipal  councils. 

Coordination  of  Appropriation  and  Expendi- 
ture.— Objection  has  been  urged  against  com- 
mission government  on  the  ground  that  it 
places  in  the  hands  of  a  single  small  body  of 
men  the  power  both  to  appropriate  and  to . 
spend  public  moneys.  This,  it  has  been  said 
and   said  truly,   violates   an  established   prin- 
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ripli*  (if  AnxTii'iiii  cuviTiinicnt  wliicli  (Ii'IiiiiikIh 
llmt  tl«>iM'  two  |«owiT»,  ill  tlir  inlrri'iit  of  «'ot>ni>- 
niv  iind  liuiii-nty,  hIiiiII  Ih>  I<mI);i'iI  in  diiriTi'iit 
hantlii.  III  ki'a'iiiii^'  uitli  tliiH  diH'trino  Con^rfnH 
makes  the  npprnpriiitioiiM  for  tlic  p'ncral  ex- 
|M-nM<a  of  natioiiul  Kovi'rnineiit,  but  tlir  iintioiiul 
exroiitivp  diHluirM-H  tin-  funil»'  ho  a|i|iro|iriiitod. 
State  leKiHliitiiritt  make  a|i|>ro|iriatioiiH,  litit 
Htate  adiiiliiiKtnitive  olVuvrH  N|H'iid  the  money. 
Kven  in  the  government  of  the  New  Kn^land 
town,  itti  town  meetiii);  and  not  the  hoard  of 
M-leetmen  deei<K-M  what  funilH  »hall  he  ap- 
propriated. Ami  in  the  uHual  ty|H'  of  city  ad- 
ministration the  eouneil  appropriates  from  the 
city's  inronie  and  the  executive  oflieials  make 
the  actual  outlay.  From  thiH  traditional  Hepa- 
rution  of  powers  the  commiHsion  plan  propottes 
a  very  radical  departure.  It  commits  to  a 
single  small  hoard  the  power  of  lixing  the 
annual  tax  rate,  of  appropriating  the  revenues 
to  the  dilTerent  departments,  and  of  supervis- 
ing the  detailed  ex|K'nditure  of  the  funds  go 
apportioned.  Yet  although  thi.s  plan  is  novel, 
it  is  not  neii'ssarily  on  that  account  cither 
dangerous  or  ohjectionahle.  Many  new  features 
have  come  into  American  government  during 
recent  years — the  Australian  hallot,  civil  serv- 
ice examinations,  o|>en  primaries,  the  initia- 
tive, referendum  ami  recall,  preferential  voting, 
puhlic  M-rvitv  comniissioiis — and  all  of  them 
hove  had  to  face  the  cry  that  they  involved 
departure  from  the  time-honored  ways  of  do- 
ing things  in  this  country.  So  far  as  cities 
have  had  experience  with  this  feature  of  commis- 
sion government  they  seem  to  have  found  that 
the  concentration  of  appropriating  and  spend- 
ing powers  in  the  same  hands  promotes  greater 
care  In  making  appropriations  and  greater 
zeal    in  keepiiij.'  within   tlicin. 

Relation  to  Other  Reforms. — T-ooked  at  in  a 
hroail  way,  the  greatest  merit  of  the  commis- 
sion plan  is  that  it  links  itself  readily  with 
a  dozen  or  more  things  which,  if  they  can  he 
woven  into  the  fabric  of  American  government, 
promis«'  a  marked  improvement  in  administra- 
tive elliciency.  ,Such  are  nomination  hy  open 
primaries  or  hy  petition,  the  aholition  of  ward 
representation,  the  short  ballot,  the  meric  sys- 
tem, the  extirpation  of  patronage  in  con- 
tracts, publicity  of  all  municipal  transactions, 
and  uniform  accounting.  What^'Ver  may  be 
its  future  development,  the  commission  sys- 
tem has  itt  least  emphasizeil  the  need  of  sim- 
plifying   the    machinery    of    lo<'al    government. 


See    RovKiis,    .MrMcirAi.;    Centum. ization; 

t'llAHTKKS,  .Ml'MCH'AI.;  I'llECKH  AND  llAI.AN- 
IKS;  C'lTY  AND  THE  STATE;  CoirNfll.,  MlNHI- 
I'AI.;  KXECITIVE  AND  KXKC'IJTIVE  HkKOIIM  ;  Kx- 
EITTIVK    I'OWEB,   'rilEOHV   OK;     IaKAI.    Se1.K-(jOV- 

EiiNMENT;    Mayor    ami    Kxecutive    1'owkb   i.n 

CITIES;    MuNICII'AL  (jOVKK.NME.NT  IN  THE  UNIT- 

KD  States;   Kkiai.!.. 

References:  Kord  II.  MacGregor,  Commi*- 
nion  (luirrnmcnt  in  University  of  Wisconsin 
Publications  (lllll);  K.  II.  ilrudford,  (luvcm- 
mrnt  of  Cities  hy  Commission  (1!)11);  C.  R. 
WoodrufT,  Kd.,  "City  (Jovernnu'nt  by  Coniini*- 
sion"  in  \ationat  Municipal  l.vagur  Scries,  ! 
(11)11);  K.  Clyde  Robhins.  K.I.,  Selrrlnl  Ar- 
tirlea  on  the  Commission  Plan  of  Municipal 
(loremmcnt  (I1M)9»;  C.  A.  Heard,  Oiyrst  of 
Short  Hallot  Chartrrs  (Iflll)  ;  II.  Itrufri'.  Arie 
City  (lov.  (1012)  ;  W.  U.  Munro,  tlov.  of  Am. 
Cities  (iai2)  ;  Am.  Year  Hook;  I'.IIO,  and  Year 
by   Year.  Willlam    Be.nnett   Mu.nbo. 

COMMISSIONERS,  DIPLOMATIC.  Commii- 
sioner,  while  not  strictly  a  iliplniiiatic  term 
is  soinctimes  used,  as  arc  other  terms,  to  de»- 
ignate  one  who  is  sent  by  n  state  to  represent 
it  in  some  special  business  which  is  ordinarily 
of  a  quasi-diplomatic  character.  Such  ollii-er* 
have  Ih'cii  sent  to  states  with  which  the  I'nitcd 
States  has  not  yet  entered  upon  formal  diplo- 
matic relations  (sec  Latin  -Amkrica).  The 
iluties  of  such  agents  have  varied  as  well  ai 
their  salaries  and  method  of  appointment. 
When  the  commission  upon  which  the  repre- 
sentatives are  to  serve  is  one  established  by 
Congress  the  method  of  appointment  and  other 
details  are  usually  prescribed.  In  the  case  of 
the  appointment  of  Commissioner  lllount  seat 
hy  President  Cleveland  to  Hawaii  in  lS'.i;t  aaA 
given  "paramount  authority"  in  matters  toucW 
ing  the  relations  of  the  Cnited  .States  aw 
Hawaii  (srcl  the  authority  was  extreme  and 
the  methoil  unusual.  The  appointment  of  com- 
missioners to  negotiate  the  treaty  of  peace  be- 
tween Spain  and  the  Cnited  States  in  1H!)H  wit 
according  to  established  precedent.  The  ca^ 
liest  American  commission  was  appointed  ia 
177tl  by  the  Continental  Congress  to  talci 
charge  of  affairs  in  Kiirope  and  to  procure 
an  alliance  with  France.  See  Diim.omm  v  and 
Dll'I.DMATir  CSAOK;  DirljOMATU'  Skhviik  of 
the     I'XITED     StaIKS;     TkKATIEH     IN      iNTmN*- 

TIONAL  I.AW.     Reference:   .1.   It.   Moore.  IHgrtt 
of  Int.  I.air    (  I'.MHl).  <i.  C.   W. 


COMMISSIONS  IN  AMERICAN  GOVERNMENT 


Definitions.  On  the  side  of  technical  admin- 
istration doubtless  the  most  striking  ilevelop- 
ment  in  .American  government  has  U-en  in  the 
number  and  variety  of  commissions  employed 
for  almost  every  conceivable  purpoac  and  en- 
Joying   powers   ranging   from   those   of   a   tem- 


porary   commission    appointed    to    pun-lii-'   » 
portrait   for  a  state   capitol   to  the   Im 
Commerc*'   Commission    (srr)    which    ri v 
vast   national  enterprises.     These  commi'"<ioW 
fall  into  two  types:     legislative  and  execiitit* 
The  term  commission  is  not  clearlv  defined  ia 
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piiMic  iiiiiul,  but  in  {{eneral  it  is  appliid  to 
iiiiill  {jroiip  of  men  olcctcil  or  iippointcd  to 
■!uu;,'('  a  puUlic  service  eitlier  teiiipoiiirv  or 
t  iinious. 

egislative     Commissions.     I'lie     lefjislativc 
iniissioii    is    usually    imuposeil    of    meuiljers 
pue  or  l)otli  houses  of  the  h'};islature    (some- 
es   suppU'inented    hy    non-nieruhers)    and    it 
■onmionly    employed    in    investif^atinp;   some 
tienhir  topic  wliieii   is  about  to  be  the  sul)- 
of    legislative   action.      Xotable   examples 
this   type    are    the    Industrial    Commission 
?)    composed  of   five  members  of  the   House 
{epresentatives,  live  Senators,  and  nine  per- 
s    ajipointed    by    the    President,    created    by 
gress  in  1898,  for  the  [jurpose  of  investigat- 
questions    appertaining   to    labor,    agricul- 
^,  and   business,  and   reporting  to  Congress 
results   of   the    investigations   and   sugges- 
is  as  to   legislation   upon   these   particular 
jects;    and  the   Armstrong   Insurance   Com- 
sion  of  New  York   (IflOo)   which  investigat- 
thc    life    insurance    business    of    that    state 
startled  the  country  by  its  revelations  of 
leet  of  duty  on  the  part  of  responsible  in- 
mce    officials.      The    practical    results    ac- 
Ing    from    such    legislative   commissions   so 
as  legislation  is  concerned  are  often  limit- 
no  important  national  legislation,  for  in- 
ice,    can    be    traced    to   the    many    volume 
)rt  prepared  by  the  Industrial   Commission 
808.     X^evertheless,  the  materials  thus  ac- 
ulated   often   have   a   high   scientific   value, 
in  time  exercise  an  educative  influence  on 
public   mind.     It   too   often   happens   that 
e  legislative  commissions  are  created  more 
the   purpose   of   giving  employment   to   de- 
politicians     than     of     reaching    useful 
Its.     On  the  other  hand  it  frequently  hap- 
that  the  investigations  of  such  commis- 
5  are  soon  followed  by  legislative  action; 
was  true   in   the   case   of  the   Armstrong 
ranee  Commission  of  Xew  York  which  in- 
ted  important  reformatory  legislation.     In 
ase  of  legislative  commissions  it  is  often 
ult    to    distinguish    between    commissions 
mere    committees    of    the    legislature    ap- 
ted   for   the   purpose   of   holding   bearings 
Decial  topics. 

;ecutive  Commissions. — It  is  in  the  field  of 

itive   and    administrative    work    that    the 

aiission  has  assumed  particular  importance. 

one    encounters    a    bewildering    variety. 

:  are  only  temporary  such  as  a  commission 

pervise  the  construction  of  a  public  build- 

r  public  works,  or  to  investigate  particu- 

laims.     Other  commissions  are  designated 

pecific  executive  work,  and  these  range  in 

r  from  a  state  library  commission  which 

Tises  the  expenditure  of  state  funds  ap- 

iated  for  library  purposes  to  the  Public 

ce  Commission   {see)    which  regulates  the 

of  railways  and  public  service  corpora- 

and  dictates  the  conditions  under  which 

must  discharge  their  functions.     Finally, 


35 


351 


we  have  the  eommisHion  employed  on  a  large 
scale  in  the  government  of  niuniiipaliticH  (nee 
Co.MMlSSIO.N  .SySTKM  ok  CriV  COVKK.NMENT; 
.MUMCIl'.VI.  (iOVIClt.NMK.VT  IN  TIIK  U.NITBl) 
St.^TKS  )  . 

The  executive  boards  and  coraini.ssion»  may 
be  classified  under  the  following  heads:  (1) 
industrial — such  as  boards  of  agriculture,  fish 
anil  game  inspectors,  factory  and  workship 
commissions;  (2)  .scientific — health,  labor  sta- 
tistics, drainage,  and  geological  survey;  (.i) 
supervisory — railway,  insurance,  and  banking 
commissions;  (4)  examining — dental,  veteri- 
narian and  educational  and  civil  service  com- 
missions; (u)  executive — canal  boards,  high- 
way comniissions,  sewage  committees,  employed 
in  the  execution  of  particular  enterprises;  (()) 
educational — the  educational  commissions  and 
jjublic  library  commissions;  (7)  corrective  and 
philanthropic — cliarity,  prison,  and  hospital 
boards. 

The  number  of  these  various  commissions  of 
course  varies  greatly  in  different  states.  Mas- 
sachusetts (see),  however,  seems  to  lead  in  the 
number  and  variety;  over  twenty  years  ago 
that  state  bad  more  than  twenty-five  commis- 
sions, and  over  a  hundred  trustees  of  public 
institutions,  and  these  have  been  increased. 
As  a  rule,  the  states  that  have  the  most  diver- 
sified economic  development  have  the  largest 
number  of  commissions,  although  the  agricul- 
tural state  of  Kansas  {see)  is  scarcely  behind 
some  of  the  eastern  manufacturing  states.  In 
the  South  the  development  of  the  commission 
as  an  instrument  of  government  has  been  par- 
ticularly slow. 

Origins. — The  origin  of  the  commission  may 
be  traced  to  several  sources.  In  early  times 
it  was  a  practice  of  the  legislature  to  refer 
matters  of  particular  importance  to  standing 
and  special  committees  for  investigation  and 
report.  It  was  the  short  legislative  session, 
the  lack  of  technical  skill  and  the  want  of 
leisure  on  tlie  part  of  the  badly  paid  members 
of  the  legislature  that  were  largely  responsible 
for  the  creation  of  the  special  committee  or 
commission  compo.sed  not  only  of  legislators 
but  also  of  outside  persons  particularly  quali- 
fied for  the  task.  The  origin  of  the  executive 
committee  may  be  traced  to  the  old  English 
practice  of  employing  a  board  for  speciiic  ad- 
ministrative work,  a  practice  which  was  fol- 
lowed by  the  Continental  Congress  (see)  dur- 
ing the  American  Revolution.  This  practice 
was  supposed  to  be  democratic,  and  in  France 
during  the  Revolution  the  Convention  and  As- 
sembly used  committees,  directories,  commis- 
sions, and  boards  for  handling  all  classes  of 
executive  work. 

The  extensive  employment  of  the  commission 
during  recent  years  is  due  to  the  multiplicity 
of  executive  functions  which  have  grown  out 
of  our  complex  industrial  life.  Many  questions 
upon  which  the  legislature  must  pass  cannot 
be  settled  by  a  simple  fiat.     It  is  agreed  on 
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pvery  liaml  tliat  in  tlir  li^lit  of  tlic  px|H'rirnr<> 
of  tlif  laxt  tlfty  vnirK  [iillilio  norvir*'  rorporii- 
tioiiH  («««■)  cuniiut  Ih-  iillowcil  to  do  iiit  tliry 
|iU-aM-:  but  it  ih  olivioiiit  tliat  tlu>  lct;iiiliitiirc 
raiiiiot  provido  hII  of  the  miniitp  and  H|i<vilii- 
rt*Kiilatioiiit  required  to  control  tlio  iniiltifuriouH 
o|>prntioiia  of  riiiluuy.  na*.  <-\pr<-HH.  mid  other 
roinpuiiii'it.  KiirtliiTiiiori'.  tliiTi-  would  Ih-  an 
oliviouH  injuHtitv  if  tin-  Ic^'iHliiturf  pri'scriU'd 
unifiirm  Hat  ratcM  for  all  pompanios,  regard- 
If-KH  of  tlio  volume  of  liuxini-Hii  or  tlu-  conditionH 
iindt-r  wliii-li  tlii-y  o|H-rati'd.  Under  tlieso  cir- 
cnniHtanot-K  k-gislaturt-s  luive  prni-tically  boon 
fori-<-d  to  commit  tlio  formulation  of  8|x>citic 
n-pilations  to  adniinistrativo  tiutlioritios:  and 
tlioy  liavo  rliONon  the  commisMion  as  the  most 
desirable  ty[)o  of  authority  to  be  employed  for 
the  particular  purpose.  It  cannot  \v  said  that 
the  \is«-  of  the  commission,  instead  of  the  sin;;le- 
headed  department,  has  boon  the  result  of  any 
reasoned  conclusions.  Often  the  commission 
is  employed  for  the  purpose  of  giving  partisan 
r«-pn-sentation.  upon  the  theory  that  the  rep 
re.sentatives  of  the  two  dominant  parties  will 
check  and  control  each  other;  but  it  must  1r- 
ailmitted  that  this  theory  has  not  worked  in 
practice.  Sometimes  the  commission  has  boon 
employed  because  the  important  functions  dele- 
gated to  it  are  of  such  a  character  as  to  re- 
quire that  delilieration  neces.sary  to  wise  legis- 
lation. Sometimes  the  commission  has  l)oen 
selected  in  order  to  give  various  parts  of  the 
state  r<>presentation  in  the  discharge  of  an 
important  administrative  function.  Sometimes 
it  has  been  employed  iK-cau.-;*"  legislatures  have 
bei-n  unwilling  to  vest  what  seemed  to  them 
too  much  authority  in  the  hands  of  a  single 
oflicer. 

Absence  of  Coordination. — In  the  construc- 
tion of  these  commissions  no  uniform  prin- 
ciples have  U'cn  applied.  The  number  runs 
from  three  upwards,  with  a  tendency  toward 
five  or  seven.  Some  commissions  are  appointed 
by  the  governor  or  the  legislature,  and  others 
are  elected  by  popular  vote.  No  uniform  moth- 
o<ls  of  removal  have  l)Oon  adopted.  In  some 
instances  they  are  removable  only  by  impeach- 
ment, and  in  some  rare  instances,  as  for  ex- 
ample, the  Now  York  Public  Servici-  Commis- 
sion, they  may  lie  remove<l  by  the  governor 
without  the  concurrence  of  either  branch  of  the 
legislature.  Whore  the  governor  enjoys  the 
appointing  and  removing  power  no  effort  seems 
to  have  U-en  made  to  coiiriliniite  the  term  of 
state  commissions  with  that  of  the  governor, 
in  order  to  give  the  latter  that  administrative 
control  which  the  responsibility  reposed  in  him 
requires.  Speaking  gi-nerally.  no  attempt  has 
boon  made  to  coilrdinato  the  various  commis- 
sions of  any  state  or  municipality.  State  com- 
missions are  for  the  most  jmrt  well  nigh  ir- 
n-sponsihle  owing  to  the  con<litions  under 
which  they  are  appointed  and  removed.  An 
able  writer  has  remarked  that  the  commission 
system   really  establishes  a  fourth  department 


of  the  government  which  is  responsible  noltl 
to  the  voters  nor  to  the  li^gislature  nor  to 
cM-cutivc. 

Judicial    Control.— Substantially,    the 
control  to  which  the  commission  is  subjeptcd 
juilicial,   and    it   can    hardly   lie   said   that 
control    conduces    to    administrative    eflicic 
The  courts  will  declare  invalid  acts  of  commi 
sions    which   exceed    their   statutory    authority 
or  which  amount  to  a  deprivation  of  life,  lib- 
erty   or    property    without    due    prm-ess     {$et 
Dit:  Proce.ss  of  Law).     One  of  the  most  la-' 
portant  cases  on  the  duo-process  point  is  that 
of  the  Chicago,  etc.  Railway  Company  ix.  Mia< 
nesota    (i:{4   t'.  S.  A\H),  in  which  the  Suprein* 
C<mrt   declared   invalid   an   act   of   the   Minn*> 
sola   legislature  authorizing  the  state  railway 
commission     to     lix     finally     and     conclusive^ 
equitable  and  reasonable  charges  subject  to  M 
judicial  review — on  the  ground  that  it  deprived 
the  company  of  its  right  to  a  judicial  investi- 
gation by  due  process  of  law  under  the  formt 
and   with  the   machinery   provided   by  the  wi» 
dom    of   successive    ages    for    the    invostigatioi 
judicially  of  the  truth  of  the  matter  in  contr» 
versy   (,?(«•  CoMiiERiE,  (Jovkrnme.ntal  Contboi 
OF;     GsANtiEK     Cases;     Mu.nx     r».     ILLINOIS; 
Prices   axo   Chawjes).     Where,   however,  tia 
persons  affected  are  given  hearings  before 
commissions   and   judicial    supervision    is 
niitted  by  law.  the  Supreme  Court  may  dec! 
invalid  any  particular  rate  fixed  by  the  com 
sion  on  the  ground  that  it  is  so  "unreasonabi 
as  to  constitute  the  taking  of  property  "wil 
out  due   process."     The  court  does  not  un( 
take,  of  course,  to  fix  the  limits  of  a   rei 
able   rate.     It   considers  only   the  question 
to  whether  any  particular  rate  fixed  by  a 
mission    is   roa.sonablo.    that   is,   allows   pn 
returns    on    investments.     Thus,   although 
courts  do  not  have  that  intimate  ex|H'rt  kn 
edge  of  all  the  facts  in  any  particular  case  Oi 
which    the    commission    has    acted,    they    pait 
upon   the  validity   of  such  acts,   delaying  aad 
sotting  aside  the  orders  of  commissions.     Tkf 
recognition  of  this  fact  was  largely  rcsponslUr 
for  the  creation  of  the  federal  Commcn-c   ('dUft 
whoso    chief    business,    until     its    alKililioii   M 
IVceinlH-r   .'U.    llll.f.    was    in    reviewing   Iln-  de- 
cisions and  orders  of  the  Interstate  Coinmefw 
Commission. 

The    commission    is    under    judicial    cnntwt 
not  only  as  to  the  constitutionality  of    • 
but  also  as  to  the  limits  of  the  author 
ferrod  upon  it  by  the  legislature.     Somel 

as   in  the  case  of  a   public  records  lioard,' 

instance,  the  statutory  power  conferred  is  ■<• 
difficult    to    ascertain,    hut    in    the    case    ff  iP 
important  commissions,  especially  tho- 
havo  a  (puisi-law-niaking  [lower,  the  ^l 
authority   is  often   the  subject  of  com 
This  is  particularly  true  of  those  oonr 
whoso    activities    bring    them    in    conll 
other  state  and   local   authorities.     I 
the  construction  of  commissions,  as  in 


■  I 
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lafion  of  stnto  constitutions,  serious  dinicul- 
ii's  iirise  in  diawinf;  tlic  limits  hi'twccn  statu 
nil  loi'al  autlioritics.  Here  jjovernnicnt  l)_v 
oniinissions  involves  the  wliole  prolilem  of 
I'ntrali/.ation  in  ailniinistratioii.  Indeed,  it  is 
recpiently  tliroiif;li  tlie  eomniission  tliat  tlie 
Uite-wide  activities  assumed  by  tlie  coramon- 
■ealtli  at  the  expense  of  the  locality  are  aetu- 
Uy  carried  out.  This  is  particularly  notice- 
ble  in  the  case  of  tax  (sec),  charity  (seo 
UAuniES),  health  (see),  highway  (see 
TUEur  Commissioners),  and  public  service 
see)  eomniissions,  which  are  constantly  beinj; 
lUed  upon  in  the  administration  of  the  law 
3  distribute  tlio  burdens  between  the  state  and 
lie  community,  maintaining;  on  the  one  hand 
i^her  standards  of  administration,  and  on  the 
tlier  hand  avoiding  the  pauperization  of  the 
)cality. 

Powers. — We  find  great  variety  and  confu- 

ion    in   the    powers   of   commissions.     A   geo- 

)gical     commission,     for     example,     may     be 

liarged    with    the   simple    dut)'   of   making   a 

eological  survey  of  the  state  and  publishing 

16  technical  data  resulting  therefrom.     Such 

commission  does  not  legislate  under  the  form 

'  executive  orders,  for  its  functions  are  non- 

astic.    The  banking  commission  generally  has 

ttle  or  no  law-making  power,  but  by  its  lax 

■  strict  interpretation  of  the  law  it  may  set 

e  standards  for  banking  throughout  the  com- 

onwealth.     A  state  railway  or  public  service 

mmission  is  generally  a  law-making  body  on 

large  scale  for  the  tendency  is  away  from 

e   old   Massachusetts   type  where   the   board 

rely  lias  the  power  "to  direct  attention  to 

ses  of  neglect,  ill-treatment,  overcharges,  etc. 

the  railroads  but  no  power  to  compel  obedi- 

ee."     The   newer  commissions,  as  for  exam- 

the    Public    Service    Commission    of    New 

rk,  may  issue  orders  requiring  the  railroads 

furnish    safeguards    and    adequate   services 

d  facilities,  to  regulate  their  charges  accord- 

;  to  the  rates  fixed  by  the  commission,  to 

jvide   proper  switch   and  side-track   connec- 

ns,  and  to  keep  open  for  public  inspection 

!  rates  and  fares  and  charges  as  prescribed 

the  commission.     Even  more  powerful  with- 

a  much  smaller  range  is  the  average  board 

health  which  generally  has  drastic  authority 

condemning  property,  isolating  individuals, 

I  establishing  quarantines,"  authority  which 

courts  have  a  tendency  to  interpret  gen- 

jusly. 

jJriticism, — In  view  of  this  variety  in  the 
struction  and  powers  of  commissions  it  is 
ously  impossible  to  make  valid  generaliza- 
iis  as  to  the  efficiency  of  the  commission 
«m.  Moreover,  the  character  of  commis- 
S  of  the  same  type  differs  widely  from  state 
.itate  and  from  time  to  time  in  the  same 
monwealth.  For  example,  the  connections 
[/een  the  railroads  and  the  railway  commis- 
8  in  some  of  the  western  states  have  been 
[irious    and   corrupt;    while,    on    the    other 


hand,  the  Public  Service  Commission  of  New 
\  urk  has  been  justly  celebrated  for  the  integ- 
rity of  its  membership,  if  not  for  its  cflTicient 
work.  Some  of  the  commissions,  as  for  in- 
stance those  controlling  the  dental  and  veteri- 
nary professions,  have  been  used  not  merely 
for  the  purpose  of  excluding  the  unfit  from 
practice,  but  also  for  restricting  competition. 
The  standards  of  commissions  will  often  vary 
greatly  in  the  .same  commonwealth.  Within 
recent  years  there  has  grown  up  a  strong  ten- 
dency to  exclude  politics  from  educational  and 
cliarity  boards;  but  with  regard  to  other 
boards,  the  pressure  subjecting  them  to  the 
spoils  system  has  generally  been  too  strong 
to  be  resisted  wherever  the  law  provides  for 
appointment. 

Under  the  circumstances  it  is  not  surprising 
that  government  by  commissions  is  subjected 
to  no  little  criticism.  They  have  proved  to  be 
expensive  instrumentalities.  A  new  committee 
immediately  discovers  ways  of  widening  its 
activities  and  begins  to  demand  larger  appro- 
priations of  the  legislature.  Moreover,  as  al- 
ready said,  there  is  lack  of  coordination  and  of 
responsibility.  It  can  hardly  be  held  that  state 
commissions,  especially  those  charged  with  im- 
portant functions,  have  been  efficient  in  ful- 
filling the  purpose  for  which  they  were  created. 
This  is  partially  due  to  the  inherent  defects 
of  the  system,  and  partly  to  the  limited  powers 
which  commissions  enjoy.  On  the  other  hand, 
the  Interstate  Commerce  Commission  has  effi- 
ciently discharged  the  functions  vested  in  it. 
Inefficiency  does  not  seem  to  be  necessarily 
inherent    in   the    commission. 

Nevertheless,  a  movement  has  set  in  against 
the  further  extension  of  the  principle  of  execu- 
tive commissions.  This  is  particularly  notice- 
able in  municipal  governments  where  the  prac- 
tice of  employing  boards  (see)  for  various 
municipal  functions,  is  being  questioned  sharp- 
ly. In  our  great  cities,  instead  of  the  com- 
missions of  three  or  five  men,  we  generally 
find  the  single-headed  administrative  depart- 
ment. In  fact,  the  use  of  commissions  in  mu- 
nicipalities is  now  widely  discredited  in 
favor  of  the  departmental  form  which  is  em- 
ployed in  the  Federal  Government  (except  no- 
tably in  the  case  of  the  Interstate  Commerce 
and  Civil  Service  Commissions).  In  the  case 
of  the  state  government,  however,  the  move- 
ment for  the  consolidation  of  executive  work  in 
the  hands  of  departmental  authorities  has 
scarcely  begun,  but  in  the  recent  messages  of 
governors  there  is  found  plenty  of  evidence  of 
dissatisfaction  with  the  commission  system. 
Governor  Hughes  in  New  York  (see  HroHES, 
Ch.\rles  Evaxs)  several  times  during  his  term 
called  the  attention  of  the  legislature  to  the 
disintegrated  character  of  the  administrative 
system  of  New  York,  and  declared  that  no 
governor  could  assume  responsibility  as  chief 
executive  over  such  a  heterogeneous  collection 
of    executive    authorities.      The   movement    is 
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not  ronflncd  to  tlio  «'ni»t  for  in  Orrpon  wi«  licar 
(if  rompliiliitN  nKainnt  "tlu>  forty  m'Vcii  lioiinlH 
anit  coiiiiiiiKKioiiH  cn-atcil  to  i-iiforiv  the  Iiiwh 
anil  niuiiu).'c  tlif  liii!<inrit!i  of  tin-  »tati>";  ami  \vi' 
linil  anirniliMfntM  to  tin*  c-onKtitution  8rriouHly 
|iri>|><iM<il  wliirli  will  Vf8t  in  tlir  tjovernor  con- 
trol oviT  all  i-xt'iMitivi"  ofliii-rst  anil  tlie  powi-r 
to  DWiH'p  away  hoanlx  anil  ooinniitiAion!*  ami 
n-tain  only  micli  funi'tionaricM  ax  lie  dccniH 
ni'iv.HMiry  for  ttio  ocoMimilcal  manaK<'nirnt  of 
publii-  l>u»inriui.  In  tlii-  plact-  of  iniMccllani'iiiiH 
commiHsionH  it  ig  now  Hcrioiisly  proposed  that 
all  of  the  adminiHtrative  work  Hlioiild  bo  con- 
cK-ntrati-d,  in  the  »tate.s,  in  the  hands  of  a  few- 
great  departments.  That  the  movement  will 
fso  HO  fur  as  to  abolish  all  rommissions  in 
favor  of  sin);le-headed  departments,  however, 
is  <lonhtfiil  for.  as  we  have  seen,  some  of  the 
commissions,  siirh  as  the  railway  boards  and 
civil  s«'rviee  commissions,  not  only  administer 
but  give  advice  and  nnike  laws.  Nevertheless. 
the  law  making  a\itliority  of  the  heads  of  some 
di'partments  is  scarcely  less  extensive  than 
that  of  some  important  commissions;  and  thus 
the  principle  of  dilTerentiation  is  not  so  clear- 
ly drawn  as  might  l>e  imagined  at  first  glance. 
However  this  may  lie,  the  history  of  adminis- 
trative law  during  the  next  few  decades  prom- 
ises to  record  a  revcdiition  in  administration 
in  the  direction  of  single-headed  departments, 
with  the  employment  of  the  executive  commis- 
sion only  for  administrative  purposes  which 
are  quasi-legislative   in  character. 

See  .Xdmimstratio.s  in  Elroi-e;  Boards 
OF  Control,  State:  Boards,  Municipai.; 
Commission  System  of  City  Govern- 
ment; E.\aminations  for  Employment: 
Executive  and  Executive  Reform 
In.stitutions,  State  .Administration  of: 
Mayor:  Municipal  C;overn.ment:  State  De- 
partments, IIf-aiis  of:  State  Executive; 
Commissions   by    name. 

References:  P.  S.  Reinsch,  lieariing.i  on  Am. 
SInlf  Uurrrnmint  (1!)11),  ch.  v.  .Im.  I.tgisla- 
lurt-K  anil  l.rgi.ilnlirr  Mrthiids  (l!t07),  ch.  v; 
C.  A.  Beard.  Im.  (Inrrrnmcnt  and  I'olilics 
(1010),  2111,  .501;  J.  IT.  Kinley  and  .1.  V.  San- 
derson, Thr  Am.  Excculirc  and  Exrcutire 
.Urlhods  (10081.  ch.  xiii:  F.  II.  White. 
"Growth  of  State  Boards  and  Commissions" 
in  I'ol.  Sri.  Quart..  XVIII  (1003).  firU  :  A.  B. 
Hart,  .irtual  Uocemmcnt  (rev.  ed.,  1010), 
8S  on,  02,  1.34.  Charles  A.  Beard. 

COMMISSIONS  ON  ADMINISTRATIVE 
METHODS.  Sinii'  ISRS  four  cMrninissions  have 
lieen  created  to  examine  into  the  administra- 
tive metlKMis  of  the  executive  departments  of 
the  Cnited  States  with  a  view  to  placing  the 
management  of  the  Federal  fJovernment  on  an 
efficient    iHisis.       (1)     Of    tliese    inquiries    the 


1S!»:1   the   joint    Dockery   commission   examinnl 
into  the  status  of   lawa  organir.ing  the  execu- 
tive departments.     Ex|ierts  conneited  with  the 
commission  made  investigations  into  the  condi- 
tions in   till-  departments  and  their  recommen- 
dations were  presented  to  Congress  in  the  form 
of  bills.     Action   in  several  cases  was  immedi- 
ately    taken     to     bring     about     much     miileil 
changes.      (.1)    In   lOO,"!  the  Pri-sident  appointed 
a  committee  of  four   to  consider  departmental 
methixlg.     This  was  commonly  called  the  "Keep 
Commission."     It  was  composed   of   men   who 
were  actively  engaged  in  the  public  service  and 
the  appropriation  of  Congress  would  not  per- 
mit the  employment  of  expert  assistants.     I'n- 
fortunately   the  great  mass  of  material   which 
the  commission  collected  in  answer  to  questions 
addres.sed  to  the  various  departments  remaini 
on    tile    in    a    practically   useless   condition,   as 
nothing  .save  scattered  reports  were  I'ver  print- 
ed.     (4)     In    1010   the    President   sought   by  a 
system  of  departmental  committees  and   from 
expert   assistance   to   acquire  a   knowledge  of 
conditions  of  business  in  the  departments  and 
also — and  more  important — he  sought  to  know 
not  how  the  (lovernment  was  administered  but 
what  was  the  machinery  which  formed  the  ba- 
sis for  administration.     It  soon  became  appar- 
ent   that    departmental    committees    could    not 
accomplish    so   great    a    ta.sk    within    a    short 
time  and  a  special  body  of  experts,  known  ai 
the  "President's  Commission  on   Economy  and 
EITiciency."    was    chosen    to    carry    on    the    in- 
vestigation   and    make    a    report.      Much    the 
same    method    of    procedure    was    pursued    by 
this    commission    as    wa-s    the    case    with    the 
Keep     Commission     of     1005.       Queries     were 
sent    to    each     department    and     the    answcn 
used   as  guides   in   more   intensive   study.     Thf 
aim    was   to   unify   as    far   as    practicable  all 
branches    of   government    business   so   that  it 
might   be   possible  to  obtain   an   accurate  aid 
complete  account  of  conditions.     See  ConqB* 
sioNAi.  Government;  Execittive  DEPARTMFTTt. 
References:  "Report  of  a  Cominitt<>e  on  " 
ods  of  Business  in  the  Executive  Departiii 
in    -SVn.    Repx..    50    Cong.,    1    Sess.,    Xi' 
(1888).   Ill,  IV:   "Inquiry   into  the  Stat, 
the    Laws    Organizing   the    Executive    Depufr 
nients"  in  Nrn.  Ilrps.,  5.3  Cong.,  1  .Sess.,  Xn.  fl 
(1803);    "Message    of   the    President"    in 
Dom.,  no  Cong.,  1  Sess.,  No.  1(12   (100.5 
Commission   on    Economy   and    ElTiciencV,  "JJf 
ports,"   1012,    101  ;i   in   s'fn.   Dors..  02   Conjf,l 
Sess.,  No.  20.1    (1012).  House  Docs.,  fi2  Cong, 
3   Sess.,   Xo.   12.52    (1013). 

AucE  D.  Ha.knox. 

COMMISSIONS  TO  PUBLIC  OFFICERS.    A 

commi^siiin    is   a    formal    certificate    of  electioa 
or  appointment   to  an   oflice.     In   the  caM  W 


Cockrell  Commission  was  the  earliest,  created  appointive  officers  it  usually  issues  from  tW 
by  Senate  residiition  of  March  3,  188".  The  re-  appointing  power,  and  in  the  case  of  electiw 
ault  of  this  commission's  work  was  the  prep-  orticers  from  some  representative  of  that  d*- 
aration  of  a  report  in  four  volumes,     (2)    In    partment  of  the  government  which  baa  chaij* 
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jf  election  returns.  A  coiiiniissHiii  is  not  itsilf 
m  ii|i|)oiMtnu'iit  luit  is  nicri'lv  evidenw  of  an 
i|i|iointriii'rit.  See  Ai'i'oiNTMKNTS  to  (•]■■ 
nvK:  PuHi.io  Ofi'Ukus.  References:  K.  H. 
Mcrlicm,  Law  of  Offirc.s  uiul  (>ljirrrs  (1H!)0|, 
17-;"),');  F.  J.  Goodnow,  Com  ixi  in  tire  Admiiiis- 
ralii-o  Law  (]8!13),  II.  2:i;  Murbury  vs.  Miuli- 
.on  (1803),  1  Cranch  l.i7.  L.  B.  E. 

COMMITTEE  OF  THE  WHOLE.  This  is  a 
Ipvici-  for  avoidjiig  the  formalities  of  rifjiil  de- 
late, use<l  liy  t'ongress.  and  many  of  the  state 
egislaturcs.  The  S])eal<er  commonly  calls  to 
he  chair  a  member  of  the  house,  and  deliate 
iroceeds  in  the  national  House  by  five  minute 
peeches.  Amendments  can  be  more  freely  of- 
ered  here  than  in  the  regular  House.  At  the 
nd  of  the  di'scussion  the  committee  of  the 
■hole  throuffh  its  chairman,  reports  to  the 
[ouse  the  action  of  the  committee.  Votes 
ikcn  in  the  committee  of  the  whole  are  not 
ecisive,  since  no  action  binding  the  House  can 
e  taken  except  the  whole  House  be  in  regular 

ssion.  See  Debates  in  Lecislatures ;  Par- 
[AMEN'T.\RY  I.,.\w ;   RuLES.     References:   L.  H. 

cKee,  Manual  of  Congr.  I'ructiqe  Red  Book 
1892),  49,  50,  72-75;   Rules  of  the  House  of 

epresentatives  and  Rules  of  the  Senate;  M. 


r.  Kollett,  SprnLrr  of  the  House.   (]H!»(i)  ;   A.  V,. 
Hinds,    (J.   iS'.   House  of   Rij>.    Muiiiinl    (liiosi. 

A.   I!.   H. 

COMMITTEE  ON  CREDENTIALS.  The 
duty  of  the  committee  on  credentials  is  to 
examine  the  evidences  of  membership  in  a  par- 
ty convention  and  to  report  t<>  an  adjourned 
meeting  of  the  same.  In  conventions  for  the 
smaller  ari'as  the  temporary  cluiirnum  usually 
apjjoints  this  committee;  in  the  national  con- 
vention each  state  delegation  names  one 
member  of  the  committee.  Where  the  machine 
is  in  full  power  it  is  thus  able  to  unseat 
duly  elected  delegates  of  other  factions  and 
to  place  its  own  nominees  in  their  seats.  Usu- 
ally, however,  the  report  of  the  committee  is 
fairly  honest  and  it  is  accepted  as  a  matter  of 
routine  l)usiness  at  the  second  session  of  the 
convention.  See  Alternatives;  Convention, 
Political:  Nomination;  Primary,  Direct. 
References:  T.  H.  McKee,  National  Conven- 
tions and  Platforms  (1901),  Appendix  I; 
J.  A.  Woodburn,  Pol.  Parties  (1903),  179; 
M.  Ostrogorski,  Drmocractj  and  the  Organi::a- 
tion  of  Pol.  Parties  (1902),  11,  259,  260;  A. 
B.   Hart,  Actual   Government    (1903),  94,   06. 

J.  M. 
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General  Powers. — In  American  deliberate  as- 

mblies.  when  a  measure  is  introduced,  it  is 

e  practice  to  refer  it  immediately  to  a  eom- 

ittee,  composed  of  members  of  the  body,  for 

amination  and  report.    The  appointment  and 

;mbership   of   committees,   the   rules  govern- 

5   procedure   and   the   general   subjects   over 

lich   they    have    jurisdiction   are    subject   to 

rules  of  the  body  of  which  they  are  a  part. 

committee   has   full    power   over   a   bill    or 

iolution,   but   may   not   change   the   title   or 

sjject;  committees  may  meet  when  and  where 

!y   please,   but   can   agree   to  a   report   only 

en  acting  together;  the  person  first  named 

s  as  chairman,  and  in  his  absence,  the  next 

■ned    member,    unless    the    committee    shall 

ct  its  chairman.     It  has  generally  been  held 

it  a  committee  may  not  report  a  bill  whereof 

subject  has  not  been  referred  to  it  by  the 

ly,  but  committees  have  authority  to  report 

asures  relating  to  subjects  over  which  they 

'6  jurisdiction.     A  committee  may  report  a 

isure  favorably,  adversely,  or  without  rec- 

mendation ;   or  may  report  it  with  amend- 

its;  the  minority  may  submit  its  views,  but 

a   report.      Standing    committees   are   ap- 

nted   by   each    house   of   Congress   to    have 

isdiction  over  general  classes  of  legislation. 

committee  system  has  been  adopted,  with 

iations     in     detail,     by    legislative     bodies 

r 


.So 


Importance  of  Committees. — Senator  George 
F.  Hoar,  in  his  Autobiography,  says  that  the 
career  of  a  member  of  either  house  of  Congress 
is  determined,  except  in  rare  cases,  by  his 
assignment  to  committees,  and  James  Bryce, 
in  his  American  Commonwealth,  expresses  sub- 
stantially the  same  opinion.  The  fact  that 
committees  have  original  jurisdiction  over  pro- 
posed legislation  gives  a  member  of  the  com- 
mittee large  opportunities  to  shape,  promote, 
retard  or  prevent  the  passage  of  any  measure 
referred  to  that  committee;  hence  the  first  ob- 
ject of  a  legislator,  whether  national,  state  or 
municipal,  is  to  obtain  committee  assignments 
of  a  character  suited  to  his  ambitions,  tastes 
or  abilities.  As  a  rule,  the  appointment  of 
committees  is  entrusted  by  the  rules  to  the 
presiding  officer  of  the  body.  Such  is  the 
practice  generally  followed  in  state  legislatures 
and  city  councils,  and  the  use  of  committee 
patronage  is  one  of  the  means  used  to  pro- 
mote the  election  of  the  presiding  officer. 

Appointment  of  Committees  in  the  House  of 
Representatives. — From  the  beginning  of  this 
government  until  1911,  the  appointment  of 
committees  of  the  national  House  of  Represent- 
atives was  lodged  in  the  Speaker.  In  1910,  as 
the  culmination  of  a  revolt  against  Speaker 
Cannon  (who  had  held  office  longer  than  any 
jirevious  Speaker),  the  House  legislated  out  of 
office  its  committee  on  rules,  having  charge  of 
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the  orilor  of  liiiitinciut;  ami  i>lcrtc>il  n  new  rom- 
tiiiltif,  (mm  wliiili  tin-  S|h>uI>it  wan  oxcliKli'd. 
It  Wiiit  iilli'p-il  lliiit,  liv  ri'iimiii  of  liiH  iiiitlior- 
ity  to  u|i|i<>iiit  roiiimittfcH,  Imh  I'liuiriiiunHliip 
of  tlif  committtt'  <m  riilrit,  iiml  liix  ri);lit  of 
r<'cof;iiitioii  of  mi'iiilxTs  nititlcil  to  tlip  lloor, 
tlH'  S|H'iikiT  hail  In'roiiif  tlic  virtual  ilirtiitor 
of  nil  li'^MHlation,  ami  the  maker  of  politii'al 
policifH.  It  i»  crrtaiii  tliat  tlic  Spraker  had 
InToiiif  a  power  of  lir!<t  importamv,  who  eoiilil, 
nml  often  diil.  Hueee.s.sfiilly  make  iixo  of  lef;iH- 
Intive  machinery  to  oppoM*  thi>  poliey  of  the 
Tresiilent  {nrr  Ul'I.ES  OK  COSUKK»S.S ;  Sl'EAKKR). 
In  olitaiiiinj.'  a  majority,  in  l!tll.  the  Demo- 
i-rats  enlarged  the  committee  on  rules  from  live 
memlM'rs  to  eleven,  and  expressly  excluded  the 
S|K'aker  thi'refrom.  The  power  to  elect  com- 
mittees was  assumed  hy  the  House:  and  rules 
were  adopted  to  limit  the  juris<liction  of  com 
niittees  over  measures  referred  to  them  {sec 
iN.SfKCENTS;    Rn.KS   OF   t'oXf.RESS). 

Method  of  Selecting  House  Committees. — 
The  present  method  (I'.ll.'ti  of  selecting'  House 
committees  is  this:  The  majority  and  the  mi- 
nority in  their  res[)eetivc  caueuws  elect  mem- 
Ikts  of  the  conimittiv  on  ways  and  means: 
these  two  sections  of  that  committee,  nctinf; 
»<'parately.  arranpe  the  majority  and  minority 
memlM'rship  of  the  standinj;  committees,  ac- 
rordiuff  to  the  proportional  representation 
fixed  hy  the  majority.  The  lists  are  tlien  re- 
ported to  the  respective  caucuses  for  confirma- 
tion, and  afterwards  to  the  House  for  election. 
Vacancies  arc  filled  in  the  same  manner.  The 
House  has  (11)13)  56  committees,  varying  in 
niemhership  from  three  to  22  members.  The 
committees  on  rules,  elections,  ways  and  means, 
the  committees  handling  appropriation  hills, 
and  certain  others,  have  leave  to  report  at  any 
time,  and  this  ripht  carries  with  it  the  im- 
mediate consideration  of  the  hill  reported. 
Hills  of  a  puhlic  character  directly  or  indirect- 
ly appropriatinn  money  or  property,  when  re- 
porfi'd.  are  placed  on  the  Union  calendar:  other 
public  bills  po  to  the  House  calemlar.  and  bills 
of  a  private  nature  are  ri'ferred  to  the  calen<lar 
of  the  commitfi-e  of  the  whole  {nee  Cai.en- 
liAK  of-   I.Ki:i>i.ArivK   HoniKs). 

Discharge  of  Committees.  In  Iftll.  also,  the 
Mouse  establislu'il  the  "calemlar  of  motions  to 
(lischarRe  committees."  After  a  hill  has  Imhmi 
in  committee  l.">  ilays,  a  motion  to  ilischarpe 
the  committee  from  further  consiileration  of 
the  meaxiire  can  Ik-  filed  by  any  memlMT  of  the 
House.  Seven  days  after  filinji,  the  motion 
to  ilischarpe  can  l)e  called  up;  and  the  bill, 
after  Ix-inp  read  by  title,  will  Ix-  placed  on  the 
appropriate  calendar,  provided  a  majority  of 
those  voting  so  decide:  otherwise  the  bill  re- 
mainH  in  committee.  The  object  of  this  chanpe 
IH  to  prevent  pipeon-holinp  bills  by  commit- 
tiTs:  but  whether  the  nuicliinery  ilevised  will 
prove  effective  to  producT  the  desired  result, 
or  whether  committees  will  have  the  power  to 
place  thcuuclvcs  beyond  the  reach  of  hucIi  mo 


tions  is  a  (|uestion,  for  it  is  always  the  aim 
of  u  portion  of  the  body  to  prevent  legislation 
by  the  resort  to  pjtrllamentary  tactics. 

The  elTect  of  the  radical  chanpes  nuiile  by  the 
House  cannot  Ih'  forcM'en :  nor  is  it  certain 
that  the  transfer  of  power  from  the  Speaker  to 
the  eliairnnm  of  the  iiinimittee  on  ways  ami 
means  is  anytliinp  more  than  one  stape  in  the 
strupple  now  in  propress  throuphout  the  conn 
try  to  prevent  the  concentration  of  power  in 
the  hands  of  a  few  individuals,  whether  in 
politics  or  in  business.  The  French  proverl. 
that  the  kinp  prants  only  what  the  |H'»pl> 
wrest  from  him  is  as  true  in  democracies  a.» 
in  monarchies.  .At  times  when  no  preilomiiiant 
issues  are  at  stake,  the  tendency  is  to  -•  ^,■^■ 
upon  the  nuicliinery  of  povernment  to  pmi,  i. 
a  niiiltitiide  of  small  and  oftiMi  wlfisli  ends: 
and  the  pood  cITcets  of  any  radical  chanpe  in 
tlie  machinery  endure  only  until  new  methiidi 
have  l)een  discovered  to  reach  old  results.  So 
lonp  as  the  .strupple  apainst  intolerable  c..i,.|i- 
tions  continues,  the  results  are  apt  to  Im'  I 'in 
lieial.  Kor  the  time  beinp.  at  least,  the  ma- 
jority of  the  House  has  acipiired  the  puMcr 
which  had  been  concentrated  in  the  Speaker; 
but  by  depradiiip  its  presiilinp  oll'icer,  il  ha* 
probably  placed  more  power  in  the  hands  of  the 
President.  It  remains  to  I>e  .seen  how  far  the 
House  as  a  deliberative  body  will  be  able  to 
utili?:e    the    i)ower    it    has    soupht    to    acipiire. 

Senate  Committees. —  In  the  Senate,  the 
standinp  coiiiiiiittccs  were  first  appointed  in 
1810.  Before  that  date  the  custom  whs  to 
refer  to  select  committees  various  portion--  of 
the  President's  messape.  and  these  select  cnm- 
mittecs  became  jiractically  standinp  commit- 
tees. Oripinally  the  committees  consisted  ol 
three  nieml>ers;  in  18.53  the  number  was  in- 
creased to  six:  in  187'<  the  limit  was  raimd 
to  nine,  and  in  11113  the  larpest  committee  wag 
composed  of  IS  members.  Krom  the  bepinning; 
the  conuuittees  have  been  elected,  save  at  si'Ver- 
al  sessions  lx>twecn  182(!  and  1839  when  tk* 
president  of  the  Senate  was  autliorized  it  fc 
appoint  committees.  The  fact  that  the  prett-  Lf 
dent  of  the  Senate  is  not  a  memtn'r  of  thtt  |(^ 
body    is    the    reason    why    the    practice    ■  '  , 

Semite    in    the   past    has   dilTered    from   tli  i  |.| 

the  House.  Tlie  rule  now  provides  for  ttta^Ri 
election  of  committees,  hut  the  practice  is  l^^Tf^ 
suspend    the    rule    and    choose    the    comin  '  l 

by    resolution,    which    is    virtually    an    eh  ^ 

The  method  of  selection  which  has  preva 
for   many   years    is   this:    the   numbers   of 
majority    and    those   of    the    minority    meet 
caucus;    and    the    chairman    of   each    caucui 
empowered  to  appoint  a  committi'e  on  comn 
tees.     The   committee    representinp   the   ma 
ity    reports   back   to  the  caucus  the   chair 
and    majority   members  of  each   standinp  CO 
mittee.     This  report  carries  with  it  the  niiiii''r 
of    the   standinp  committees   for   the   ron;;n-»- 
the  niimlx-r  of  memliers  on  each  committee,  und 
the  relative  |iroportion  of  majority  and  minor 
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■  incmlicrs.  Tlir  minority  riuicus  niiiiriiittce 
ewise  tills  till-  pliucs  iillottcd  to  the  iiiiiior- 
'.  Till!  two  lists  nil'  siil)initti'(l  to  the  re- 
active eauousos  mid,  wlieu  approved,  are  roin- 
led  and  reported  to  the  fSenatc  in  a  sinj^le 
mint  ion. 

Precedents  of  the  Senate. — The  assignment 

memhers    to    committees    is    controlled    hy 

tain  precedents.     A  .Senator  once  appointed 

lirman  or  a  memlier  of  any  committee   may 

;  be  drop])ed  without  his  consent,  so  long  as 

l)olitical  party  i.s  in  the  majority.     Chair- 

nsliips  are  assigned  by  seniority  in  commit- 

service.     Twice  the   precedents   have   been 

ken — in    18.59,    when    Stephen    A.    Douglas 

i    deposed    from    the    chairmanship    of    tl\e 

imittee    on    territories,    because    he    ditfered 

in    President    Buchanan    on    the    Lecompton 

te;  and  again  in  1871,  when  Charles  Sumner 

emoved  from  the  chairmanship  of  foreign 

itions,  because  he  opposed  President  Cirant's 

cy   of  annexing   San   Domingo.     Vacancies 

committees   are    lilled   in    accordance   with 

itorial    seniority.      Thus    a    newly    elected 

ator  may  better  his  committee  assignments 

le  grows  older  in  service,  and  as  a  rule  a 

ator   during    his   second   term    attains   the 

mittee  assignments  he  desires,  although  he 

have  to  wait  much  longer  for  a  coveted 

rmansliip. 

he  fact  that  the  senatorial  term  covers  a 
od  of  three  Congresses,  together  with  the 
cm  which  prevails  in  many  of  the  older 
es  of  reelecting  their  Senators,  makes  the 
rmanship  of  the  leading  committees  places 
reat  influence  and  power.  On  questions  of 
ic  policy,  the  President  is  accustomed  to 
se  with  the  Senate  chairmen  more  eflfective- 
han  with  the  members  of  his  Cabinet,  and 
e  from  time  to  time  Senators  have  accepted 
net  appointments,  as  a  rule  the  change  has 
made  rather  from  a  sense  of  duty  than 
I   inclination. 

le  work  of  the  Senate  is  divided  among  73 
nittees,  the  practice  being  to  give  to  each 
tor  in  the  majority  and  to  a  number  of 
senior  Senators  in  the  minority  the  chair- 
ship  of  a  committee;  if  there  are  not 
gh  committees  to  serve  this  purpose,  new 
are  created.  There  are  Senate  committees 
h  never  are  called  together;  but  each  cour- 
se has  a  clerk,  who  acts  as  private  secre- 
te the  chairman:  and  a  room,  which  is 
the  Senator's  private  office.  The  import- 
;ommittees  have  several  clerks  and  a  mes- 
r:  and  the  amount  of  work  done  by  them 
than  balances  the  inactivity  of  the  unim- 
mt  committees,  to  the  chairmanship  of 
h  the  newer  Senators  are  assigned.  It  is  a 
;lon,  however,  whether  the  multiplication 
tnmittees  does  not  detract  from  the  dignity 
5  Senate. 

olution  of  Congressional  Committees. — 
province  of  a  committee  is  to  shape  pro- 
'.  legislation  and  report  it  to  the  legisla 
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five  body  for  discussion  and  action.  In  Con- 
gress, all  C'^tiniates  of  appropriations  from  the 
executive  departments  are  transmitted  throiigli 
the  Secretary  of  the  Treasury  to  the  Sjjeaker 
of  the  House,  and  by  him  referred  to  the  re- 
s|)ective  committees.  Originally,  the  ways  and 
means  committee  of  the  Ilou.se  considered  both 
the  revenue  and  the  appropl-iations;  but  in 
ISlif)  the  ajipropriations  bills  were  given  to  a 
new  committee,  and  certain  other  bills  to  tlie 
committee  on  banking  and  currency,  the  ways 
and  means  committee  retaining  bills  relating 
to  the  revenue  and  the  bonded  debt.  The  chair- 
manship of  ways  and  means  carries  with  it  the 
floor-leadership  {see  Leader  of  the  House). 
In  1885  a  number  of  the  departmental  supply 
bills  were  distributed  among  the  appropriate 
committees.  A  similar  evolution  has  taken 
place  in  the  Senate.  Bills  introduced  by  mem- 
bers are  referred  directly  to  committees.  After 
a  bill  has  been  received  by  a  committee,  it  is 
docketed  by  the  committee  clerk,  and  is  as- 
signed by  the  chairman  to  a  sub-committee  of 
one  or  more  members.  Bills  relating  to  a  sub- 
ject over  which  one  of  the  executive  depart- 
ments has  jurisdiction  are  referred  to  the  head 
of  tiie  department  for  information  and  advice. 

Medium  for  Obtaining  Information. — The 
chief  function  of  tlie  committee  is  to  obtain 
all  possible  information  on  the  subject  under 
consideration.  Both  Cabinet  members  and  sub- 
ordinate officials  appear  before  congressional 
committees,  and  by  means  of  hearings,  any  cit- 
izen or  body  of  citizens  make  known  their  opin- 
ions either  for  or  against  pending  legislation. 
A  committee  may  send  for  persons  or  papers; 
or  it  may  take  testimony  in  any  portion  of  the 
country,  subject  to  certain  limitations  as  to 
the  payment  of  expenses.  It  may  be  authorized 
to  emjjloy  experts  to  Investigate  special  sub- 
jects. The  testimony  taken  at  these  hearings 
and  the  reports  of  experts  are  printed  for  the 
use  of  the  committee,  and  usually  are  accessible 
to  the  public.  The  conduct  of  public  servants 
may  be  inquired  into,  or  a  subject  of  general 
concern  may  be  investigated.  In  short,  the 
committee  forms  the  intermediary  between  the 
legislative  body  and  the  citizens,  and  as  such, 
its  importance  cannot  be  over  estimated. 

Committee  Reports. — Committee  reports  are 
made  to  tlie  body  by  the  chairman  or  by  the 
member  to  whom  the  bill  is  assigned.  The 
original  bill  is  reported,  together  with  such 
amendments  as  may  be  agreed  upon  in  com- 
mittee; and  in  Congress  a  written  report  con- 
taining argument  or  information  is  furnished. 
The  bill  then  is  placed  on  the  calendar  and  is 
ready  for  action  in  its  turn  (see  Repobts  of 
Committees). 

Committee  of  the  Whole. — The  committee  of 
the  whole  (see)  house  is  a  device  for  the  in- 
formal consideration  of  a  measure  that  has 
been  reported  from  a  committee.  In  forming  a 
committee  of  the  whole,  the  permanent  pre- 
siding officer  leaves  the  chair,  after  appoint- 
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inK  a  clinirmnn;  the  bill  in  road,  antl  amend- 
mi-n(ii,  liiitli  tliiiM-  |ir<>|><>M'il  by  the  eoininittee 
re|H>rtiiiK  the  hill  itiiil  tlu>w  offered  from  the 
lliMir,  are  roiiHidered.  Deliute  in  f;eni'riil  mid  a 
menilMT  may  K|i<-ak  prni'tirally  an  often  uh  he 
ph-HM-H.  nuhjei't  to  any  ordi-rd  that  may  Ik- 
made  for  olodiiin  del>at«'.  When  delmte  liaH 
rIoM-d  and  all  amendments  have  lieen  voted 
U|H>n.  the  eommittei-  ariwB,  the  jHTmanent 
pn-xidin^  ofTieer  reHiinu'H  the  chair,  and  the 
chairman  reports  the  ameiulmentH  made  in 
committee.  toj,'ether  with  the  comniittee'H  rec- 
ommendation as  to  whether  the  bill  should  or 
should  not  pass.  The  motion  then  is  on  con- 
currence in  the  reeummenilation.  In  the  I'nit- 
ed  States  Senate  only  the  form  of  going  into 
committj-e  of  the  whole  continues.  The  presid- 
ing oflii-er  n-tains  the  chair,  and.  wlien  debute 
ceases,  he  merely  states  that,  the  bill  bavin); 
been  considered  as  in  committee  of  tlie  whole, 
is   in    the    Senate   and    is   open    to  amendment. 

Conference  Committees. — When  there  is  dis- 
agreement iK'twcen  the  two  eliaralK^rs  as  to  the 
details  of  a  measure  that  has  passed  both,  a 
committj-o  of  conference  is  appointed  from 
among  the  memtx-rs  of  the  respective  commit- 
tees having  original  charge  of  the  bill.  The 
memliers  from  each  chamt)er  vote  as  a  unit. 
If  they  reach  no  agreement,  the  conference 
committee  of  the  cbaral)er  in  which  the  bill 
originated  reports  the  fact.  That  chamber  mny 
vote  to  recede  from  its  disagreement  to  the 
amendments  of  the  other,  in  which  event  the 
bill  pa.ise8:  or  to  insist  on  its  disagreement 
and  to  send  the  bill  back  to  conference;  or  the 
chaml>er  making  the  amendments  may  vote 
to  receile.  and  allow  the  bill  to  be  enacted  in 
the  8ha|M-  it  pas.se<l  the  first  chamber.  In  the 
event  of  ultimate  disagreement  in  conference 
the  bill  fails:  hut  it  may  Ix;  sent  back  to  a 
new  conference.  A  conference  committee  may 
report  modiflcations  of  the  amendments  made 
by  either  chamlx-r,  and  in  practice  this  often 
liap|H'ns,  but  in  theory  no  new  provisions  may 
l*  inserted  in  a  legislative  measure  by  a  con- 
ferenci-   itininiittee. 

Joint  Committees. — .loint  committees  are  ap- 
pointed either  as  standing  or  as  select  com- 
mitt<"os  to  consiiler  subjects  on  which  united 
action  is  desirable,  or  to  exercise  concurrent 
jurisdiction  of  an  executive  character.  For 
example.  Congress  maintains  standing  joint 
committees  on  the  library  (which  deals  also 
with  statuary,  pictures,  the  botanic  garden 
and  the  Smithsonian  Institution):  on  print- 
ing, including  administrative  functions  in  con- 
nertion  with  the  Oovernment  Printing  Office; 
and  on  «<'veral  <ither  subjects  relating  to  the 
joint  action  of  the  two  houses. 

Select  Committees.-  Select  committees  are 
appointeil  to  make  s|s'(*ial  investigations,  to 
consiiler  particular  subjects  not  falling  into 
the  usual  legislative  categories,  to  take  charge 
of  celebrations  or  the  like.  Often  these  are 
joint   committees. 
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The  Committee  System  in  Congrcssioiu] 
Government.  The  developniiiit  oi  the  coin- 
initti-e  system  to  the  point  it  has  reacheil  ttslay 
is  an  evolution  brought  about  primarily  by 
the  incri'aM'd  and  increasing  iiiiinU'r  of  points 
lit  which  the  Keilcral  (niveriinient  toiiilu's  the 
community  ami  the  imliviilual.  In  the  early 
<biys  of  the  republic,  congressional  action  was 
conciTIied  chiclly  with  subji'cls  brought  to  the 
attention  of  t'ongri'ss  in  communications  from 
the  President.  O'iginally  Senators,  as  repre- 
senting the  states,  had  the  right  to  introiluce 
m<'»»ures:  but  in  the  House  legislation  i>ri;!ln- 
ated  in  committees,  to  whom  subjects  were 
referred.  To  ilay  the  average  nuiiilier  of  hills 
introduced  by  a  Senator  in  a  single  Congress 
is  upwards  of  12(1,  and  the  average  for  a  Hep- 
resentativc  is  more  than  iiii.  A  large  pr'i|iiir- 
tion  of  these  measures  are  special  p<'n:<iiin 
bills  and  other  private  measures;  and  tlie  ap- 
propriate committees  deal  with  them,  first  bjr 
reference  of  the  individual  bill  to  the  executivs 
officers  for  examination  and  report,  and  then, 
unless  the  report  is  adverse,  favorable  action 
<le|H'iiiIs  almost  entirely  on  the  amount  of  time 
at  the  disposal  of  the  respective  legislative 
bodies,  the  passage  of  pension  bills,  es|>eiially, 
iH-ing  largely  mcchanii-al.  Of  the  O.OOO  hills 
introduced  in  the  Senate  and  the  22.000  offered 
in  the  House,  a  comparatively  small  numlier 
are  enacted  during  the  Congress  in  which  they 
are  first  introduced,  largely  because  of  lack 
of  time  for  consideration  in  committee.  Be- 
sides private  bills,  there  are  large  numl)er8  of 
measures  affecting  the  interests  of  particular 
.sections,  such  as  bills  in  relation  to  mining, 
bridging  navigable  waters,  the  construction  of 
public  buildings,  changes  in  the  names  of  ves- 
sels, forest  rest-rves  and  the  like.  Then  titers 
are  the  bills  which,  although  nominally  fath- 
ered by  an  individual  member,  usually  hive 
their  origin  in  the  report  or  the  estimatea  of 
an  executive  department;  and  not  infre(|ucntly 
bills  are  introduced  at  the  request  of  a  constit- 
uent and  are  left  to  take  their  chances  in  com- 
mittee. Each  of  the  important  committess^ 
however,  settles  upon  a  policy  with  regard  to 
different  classes  of  bills,  so  that  measures  It- 
jiorted  by  it  conform  in  the  main  to  certail 
standards.  In  this  manner  each  committee  b* 
comes  a  miniature  h'gislature,  the  methods  •( 
which  are  known  to  the  larger  bixly  and  tit 
resulting  bills  are  usually  accepted,  but  SOM^ 
times    are    rejected. 

In  the  preparation  of  appropriation  bills,  tte 
committees  have  the  advantage  of  the  repOfb 
and  estimates  |irepared  by  the  various  deptlt- 
ments  an<l  revised  by  the  Secretary  of  tta 
Treasury.  In  each  house  of  Congress  the  ch«fr- 
man  of  the  committ<'e  on  appropriations  •► 
Slimes  a  limite<l  responsibility  in  keeping  tfci 
sum  total  of  exjM'nditurcs  within  the  esfimtlw 
revenues:  but  the  fact  that  the  appropriatlW 
bills,  both  in  the  .'Senate  and  in  the  HoOlfc 
are  distributed  among  a  number  of  commitl 


^' 


coMMrrri':K  system  in  riii';  unitki)  states 


ii*c\('nts  I'lrrcl  i\i'  cuntrnl  of  cxiu'ridituri's.     The 

t'luli'iicy  (if  (..'iiiifjrcss  is  lii'st  illiistrati'd  liy  tlic 

oiiisc  i)f  till'  a|i|ir(i|iriiitiun8  for  llllO-ll,  wlicn 

III'  cstiiimteH  of  tlu'  SeciTtary  of  tlii'  Ticaaiiry 

ailed   for  ail  ('.\|u'iiililiiii'  of  S47   iiiillioiiK    (sec 

Estimates)  ;    the  House   cominittot'a   added   3 

111 II ions;    but  the   I'.oiise   itself   reduced  the   in- 

rease   over   the  estimates   to  .fitiOO.OOO;    tliere- 

ipoii  the  Senate  committees  made  an  addition 

if   18  millions  and  the  Senate  added  another 

lillion;    and  the   resnltiiif;  lej^islation   liroufiht 

he  total   increase  over  the  estimates  up  to   13 

lillions.     The  only    important  changes   in   the 

stimates    sulimitted    by    the    Secretary    of    the 

reasury  were  in  the  increased  appropriations 

ir  the  navy  and  for  rivers  and  harbors  and  a 

ecrease  in  the  apjiropriation  for  sundry  civil 

xpenses.     As  a  rule  Congress  follows  the  esti- 

lates    of    the    Treasury     Department,    except 

here    public    sentiment    creates    demands    to 

hich  the  legislative  department  yields. 

Defects  and  Merits. — The  committee  system 

ives  an  opportunity  for  members  who.  either 

V   themselves    or    through    their    constituents. 

re  interested  in  a  particular  class  of  .subjects 

3uch  for  example  as  public  lands.  Indian   af- 

lirs  or  mining)   to  obtain  control  of  the  coni- 

ittees     handling    all     legislation    pertaining 

lereto.     Only  a  small  proportion  of  the  mem- 

rs  being  interested  in  any  one  of  these  special 

ibjects,  the  body  itself  has  neither  the  knowl- 

Ige    nor    the    desire    to    compel    legislation 

jainst  these  special   interests.     Again,   while 

le  hearings  before  committees  are  open,  com- 

ittee  meetings  never  are;  thus  in  effect  legis- 

tion  is  shaped  in  secret  session  and  the  public 

without  information  as  to  the  arguments  on 

hich   committee   action   is   based.     Moreover, 

here  political   lines  are   drawn  the   majority 

id    minority    members    of    a    committee    may 

Id   separate   sessions,   and  the   resulting   re- 

rts  represent  not  the  result  of  free  discus- 

3n,  but  merely  the  determination  of  the  ma- 

rity  to  efTect  particular  legislation.    The  com- 

ittee  system,  in  reality,  divides  the  legislative 

idy  into  smaller  bodies  which  act  more  or  less 

dependently   and   therefor   without   coherence 

d    without   full    participation    in   a   general 

an  of  legislation  or  appropriation. 

On  the  other  hand,  the  committee  system  has 

own  out   of  the  need   of  finding  some   fairlj' 

peditious  method  of  conducting  public  busi- 

Iss.  The  great  bulk  of  legislation  is  of  a  pure- 
business  character,  and  is  best  handled  with- 
t  formal  discussion.  The  opportunity  which 
e  committee  affords  to  bring  public  opinion, 
d  especially  expert  opinion,  to  bear  on  legis- 
tion  is  of  great  advantage  in  the  conduct  of 
'airs  so  diverse  and  often  so  local  in  char- 
ter as  to  make  it  impossible  for  members  of 
committee  to  act  in  other  than  a  quasi-judi- 
il  capacity.  Any  comparisons  that  might  be 
awn  from  the  practice  or  procedure  in  other 
iintries,  where  a  responsible  government 
mds  or  falls  by  the  result  of  certain  meas 


ures  wliieli  it  has  brought  in,  are  apt  to  he 
misleading.  While  far  from  perfi'ct,  the  com- 
mittee system  has  the  great  advantage  of 
bringing  the  individual  citi/.en  in  immi'diatc 
contact  with  the  men  who  have  charge  of  the 
legislation  in  which  he  personally  is  interested. 
Moreover,  matters  of  first  importance  are  usu- 
ally subject  to  the  direction  of  the  caucus 
(.s'cr)  of  the  majority;  so  that  while  the  checks 
to  legislation  are  less  sliarply  defined  than  are 
those  applied  in  countries  where  the  minis- 
terial system  prevails,  still  such  checks  do 
e.xist,  and  in  the  majority  of  cases  are  effective. 

Committees  in  State  Legislatures. — In  state 
legislatures,  the  committees  are  ajipoiiited  by 
the  presiding  officers,  except  in  Connecticut, 
Vermont  and  Illinois  w'here  the  senate  elects 
its  committees.  The  proceedings  of  committees 
for  the  most  .part  follow  congressional  prece- 
dents; but  in  general  it  may  be  said  that  the 
scrutiny  of  bills  in  committees  of  the  whole 
and  in  the  formal  consideration  of  measures 
by  the  respective  houses  in  legislatures  is  more 
careful  tlian  in  Congress  on  the  one  hand  and 
in  common  councils  on  the  other;  and  therefore 
the  power  of  the  legislative  committee  is  cor- 
respondingly less.  The  desire  of  members  to 
serve  on  important  committees  is  so  strong  as 
to  lead  to  a  general  enlargement  in  the  mem- 
bership throughout  state  legislatures ;  and 
much  of  the  discussion  formerly  held  in  the 
chambers  is  transferred  to  large  committees. 
Where  necessity  for  careful  scrutiny  of  a  bill 
is  desirable  a  sub-committee  is  appointed  by 
the  chairman.  Public  sentiment,  or  the  neces- 
sity for  a  particular  reform,  gives  importance 
now  to  one  committee  and  again  to  another. 
While  the  organization  and  control  of  commit- 
tees is  of  first  importance  to  interests  seeking 
either  to  promote  or  to  defeat  proposed  legis- 
lation, and  while  the  committee  is  the  fertile 
field  for  the  lobbyist,  still  the  great  majority 
of  measures  introduced  and  work  done  is  di- 
rected towards  proper  ends;  and  the  amount 
of  corruption  in  legislative  proceedings  is  com- 
paratively small.  The  members  who  can  be 
influenced  by  money  considerations  are  usually 
well  known,  and  are  treated  accordingly.  The 
evil  of  hasty  and  ill-considered  legislation  to- 
wards the  end  of  a  session  is  prevalent;  and 
the  power  exerted  by  the  committee  on  order 
of  business  is  large.  .Joint  standing  commit- 
tees are  used  to  advantage  in  the  New  England 
states,  for  expediting  business.  The  practice 
of  using  legislative  committees  to  investigate 
abuses  has  been  attended  by  notable  results 
in  Xew  York.  Massachusetts.  Illinois,  and  some 
other  states,  notwithstanding  the  disposition 
of  the  courts  to  confine  within  narrow  limits 
the  powers  of  such  committees. 

Committees  in  City  Government. — In  the 
legislative  branch  of  city  governments  the  com- 
mittee plays  an  all-important  point.  The  com- 
mittee assignments  are  used  by  candidates  for 
presiding  officer  as  the  means  of  making  com- 


359 


Cd.MMilTKKS  IX   KUROl'KAN  LKGISI.A  ri\  K  IttiDIKS 


binationii  to  npciiiv  cU'c-tioii.  Tlic  piihlic  hitv- 
irr  cKriHinttioim  Imvc  ii  ilin'ot  niul  puwi-rfill 
iiitrn-xl  ill  iirrHiiKiiiK  t'>*'  i'OiiiiiiitUH'H  and  in 
till-  ri'KiiltM  of  tlii'ir  (IclilnTiitioiiH.  A»  a  rnli' 
n  niiuiiinioiiH  n-|i<irt  from  a  roininittoo,  wlirthrr 
(avorHlili-  or  atlvrriw,  i»  followed  liy  tlic  body. 
WlitTf  n  rum  in  it  tec  Im  divided  the  conteHt  in 
traimferri'd  to  the  ehnmlit>r.  Various  expedi- 
ent* are  i'on»tantly  iK'iiifj  deviwd  to  overcome 
the  foriHti  in  city  alTairn  which  ninkc  for  evil 
or  for  private  jfuin;  luit  no  machinery  has  yet 
b«>«'n  devitted  which  ensures  such  results  Ix-yond 
the  life  of  the  public  interest  which  calls  the 
particular  di'vice  into  l>ein);.  The  chief  service 
|MTformeil  by  the  committee  is  the  facility  it 
atTord."  private  citizens  or  semi-public  bodies 
to  present  their  views.  The  or^anixation  of 
iHiards  of  trade,  citizens  associations,  and  like 
biHlies.  which,  throU};li  their  coiiimittiH's,  stiiily 
civic  conilitions  and  briiifi  the  results  of  their 
rnidiii);s  to  council  committees,  is  proving  the 
most  elTective  force  for  -.'ood  in  city  govern- 
ment t<Mlay. 

See  H11.1..S,  Coub.se  of:  Cabixet  Govern- 
ment. TllEOKY  OF;  COXOBE.SS;  COXORF-SSIOXAL 
(iOVKRNMKNT:  1)RAFTIN<!  OF  LeC.ISI.ATION  ; 
IIolSE  OF  Rf.PKKSEXTATIVES  ;  HkI'RESEXTA- 
TIVK.S;  UeI-ORTS  OF  C'oM  M ITTEKS ;  lU'I.E.S;  SEN- 
ATE; .SENATORS;  SPEAKER  IN  STATE  LE01SI.A- 
TIKKS. 

References:  .J.  Hryce.  Am.  Commonwcallh 
(4th  ed..  1!)10),  I,  chs.  xili,  xv;  S.  W.  McCall, 
The  [iufiinriiii  of  Congress  (I'.llll,  chs.  iii.  v; 
A.  C".  Minds.  Precedents  of  the  House  of  Rcprc- 
senlalirrs  ( 1007-8 >.  chs.  x,  xi;  House  of  Rep- 
resentatives. Itiiirs:  I'nited  States  Senate, 
Manual;  O.  K.  Furber,  Precedents  Relating  to 
the  Priiilrgrs  of  the  V.  S.  Senate  (1893); 
G.  V.  Hoar.  Autobiography  of  Seventy  Years 
(ino.3),  I.  cli.  xviii;  P.  S.  Roinsch,  American 
Legislatures  (1007),  ch.  v;  A.  L.  Lowell. 
(loiTmmrnl  of  England  (1008).  I,  ch.  xiii: 
I..  O.  McConachie.  Congressional  Committees 
( 1808)  :  II.  .1.  Ford,  Cost  of  Our  \ational  (lor- 
rrnmrnl    (1010).  CllARi.E.s   MooRE. 

COMMITTEES  IN  EUROPEAN  LEGISLA- 
TIVE BODIES.  The  committee  system  of  con 
tinental  legislative  chaml>orfi  is  host  exempli- 
fied in  the  French  Assembly.  Every  month 
the  memlK-rs  of  each  of  the  French  houses  are 
divided  by  lot  into  sections  called  bureaux, 
usually  nine  in  the  Senate  and  ten  or  eleven 
in  the  Chamber  of  Deputies.  Theoretically 
these  bureaux,  each  with  its  president  and  sec- 
retary, discuss  separately  bills  introduced  into 
the  respective  houses.  In  fact,  their  discussion 
is  [M'rfunctory,  serving  merely  to  disclose  the 
general  attitiiile  of  ineinl>ers.  Real  prelimin- 
ary discussion  of  proposed  hills  takes  place  in 
the  eiimniittees  proper  (commissions) ,  the  se- 
lection of  which  fonns  the  pfincipal  business 
of  the  bureaux.  A  rommi'j».«ioii  may  Ix'  named 
by  the  house  itself,  but  it  is  usually  composed 
of    incmberH    of    whom    an    equal    number    is 


elected  by  each  of  the  bureaux.  Formerly 
these  cummixxiorifi  were  s|K'cial  and  temponirv. 
dealing  with  particular  ipiestions  and  straight- 
way dissolved.  In  the  Senati'  this  earlier  prnr- 
tiiv  is  still  largi'ly  followeil.  and  may  Ih>  fol- 
lowed at  any  time  in  either  house.  lint  tlie 
tendency,  especially  in  the  chamlwr,  is  toward 
permanent  or  standing  committees.  numlM'rin); 
about  sixteen,  made  up  of  three  mcmls'rs  fmrn 
every  bureau  and  chosen  at  the  opening  of 
every  legislature.  The  budget  or  finance  com- 
mittee of  the  chamber  is  chosen  annually,  likc- 
wim-  by  the  bureaus.  Kvery  coFrimi'.i.sion  il.  t, 
its  president  and  secretary  and  also  a  repurt.r 
who  draws  up  the  results  of  its  delilsTatiiHi-. 
Thus  constituted,  the  oimmissions  prepan; 
measures  for  debate,  amonilnient  and  vott-  in 
the  house.  With  some  moil ilicat ions,  this  sya- 
tem  of  legislative  committocs  exists  in  all  the 
principal  continental  states.  In  the  Knglish 
Mouse  of  Commons,  on  the  other  hanil,  impor- 
tant public  bills  are  framed  and  introduced 
by  the  government  and  never  considered  in 
committee,  properly  so-called,  at  all.  Stand 
ing  and  select  ctmimittees,  to  consider  non- 
contentious  and  private  measures,  are  appoint- 
ed by  the  committee  of  selection,  itself  an 
impartial  l>o<ly  chosen  by  the  llou.se  at 
iH'ginning  of  the  session,  which  seeks  to  ' 
these  committees  reprcst-nt  fairly  the  scnii 
ment  of   the   House. 

Supporters  of  the  continental  method  of 
selecting  committees  claim  that  it  tends  to 
preserve  minority  rights,  inasmuch  as  .-nine 
minority  memlx-rs  are  usually  named  by  thi- 
bureaux.  There  is  undoubtedly  force  in  tlii« 
argument.  Moreover,  .some  method  of  securing 
consideration  of  minority  views  is  especially 
desirable  in  a  state  without  any  real  constitu- 
tional guaranty  of  individual  or  minority 
riglits.  in  the  American  sense  of  the  term.  But 
the  scheme  has  great  disadvantages.  The  mem- 
bers of  the  rommissiniis.  chosen  on  |>erson«I 
grounds,  often  neither  represent  the  sentiment 
of  the  ministry  nor  yield  to  its  direction.  Tli« 
cabinet  thus  finds  itself  powerless  in  ir.i< 
legislation,  for  which  it  must  Ix'ar  respon 
itv.  Such  a  situation  is  inconsistent  witli  rt»l 
parliamentary  government.  Kurthermore,  th* 
commissions  do  not  always  rellect  the  senti- 
ment of  the  chamber,  wliich  fnipiently  rcjwt* 
their  measures  and  adopts  hosty  patchwork 
instead.  If  the  continental  method  of  chooaiof 
commissions  is  to  stand,  the  bureaux  mull 
seek  to  make  them  representative  of  the  chai>> 
Imt,  and.  if  possible,  representative  of  the  mil* 
istry   as   well. 

See  Committee  Sy.stem  in  the  U!»n« 
State.h;    LeciIsi.ation,    British    S«tem   of| 

LeOISI.ATIVF.    SY.STEM     IN     KlTROPE;     PaRTT    St* 
tem     in     Kl'ROPE. 

References:  A.  h.  Lowcdl.  Clnrernmrnts  Mi 
PurliiH  in  Continental  Europe  (1800),  I.  Hi- 
ll 7,  207-210.  2.5,5,  20.5-7.  .100,  ,•501.  II,  80  n.  i 
.5,    142    n,    3),    The    (lorcrnment     of    Englati 
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)08),  I,  319-325;  h.  Duguit,  Manuel  de 
ait  Public  Fraiu-ais,  Droit  Vonstilulionncl 
)07),  882-S8!).  IIknrv  A.  Yeomans. 


COMMITTEES  OF  CORRESPONDENCE. 

luu'l  Adiiius's  sense  for  jiolitical  iiuuiipiila- 
n  was  (jiiick  to  detect  the  ailvantajje  ])()s- 
sed  by  the  royal  government  in  tlie  pre- 
olutionary  struggle.  Wliile  the  Massaehu- 
ts  governor  and  the  popnlar  assembly  were 
puting  tlie  theoretic  rights  of  the  colonists, 
ims  devised  the  "committees  of  correspond- 
e"  to  keep  the  other  towns  of  Massachusetts 
jrmed  of  the  debate  going  on  in  Boston. 
;  resolution  of  the  town  meeting  was  that 
Committee  of  Correspondence  be  appointed 

consist  of  twenty-one   persons 

ommunicate  and  publish   (the  rights  of  the 
mists)    to  the  several   Towns   in   this  Prov- 

Also    requesting    of    each 

n  a  free  communication  of  their  Senti- 
its  on  this  Subject."  Those  in  the  other 
ns  who  were  .sympathetic  did  form  similar 
mittees,  and  this  Massachusetts  model  was 
;ated  by  other  colonies.  The  next  step  was 
m  when  (March  1773)  Virginia  appointed 
immittee  of  correspondence  to  keep  Virginia 
rmed  concerning  the  work  of  the  Gaspee 
imission.  This  committee  corresponded 
1  similar  committees  in  other  colonies,  and 
formed  an  inter-colonial  system  of  com- 
.ees.  These  organizations  spread  the  revo- 
mary  spirit,  set  war  itself  in  motion  and 
ast  served  in  some  cases  as  the  embryos 
ew  governments.     See  Revolutigx,  Ameb- 


Causes  of.     References:   V.   L.  Collins 
nmittees  of  Correspondence"  in  Am.  Hist. 


Assoe.,  Anininl  i;r,ii,rl,  l!Hll,  1,  247;  G.  E. 
Howard,  I'rvlimiiiaiicn  of  the  Resolution 
{I'M)-,),  255-258.  C.  H.  Van  T. 

COMMITTEES  OF  SAFETY.  When,  in  thn 
early  days  of  the  American  Revolution,  after 
the  llight  of  the  royal  governors,  the  provincial 
congresses,  conventions,  or  revolutionary  as- 
semblies took  up  the  task  of  governing  in  the 
several  colonics,  there  was  no  executive  branch 
of  this  temporary  government,  and  commit- 
tees, made  up  of  members  of  the  assemblies, 
were  formed  to  administer  the  decrees  of  these 
revolutionary  legislatures.  These  became 
known  as  "eommittees  of  safety."  In  the 
several  towns  and  districts  throughout  the 
colony  similar  local  committees,  cliosen  by  the 
local  Whigs  (sec),  were  set  up.  An  unfriendly 
Loyal isfs  description  asserts  that  the  country 
was  "cantoned  out  into  new  districts  and  sub- 
jected to  the  jurisdiction  of  these  committees, 
who,  not  only  without  any  known  law,  but 
directly  in  the  teeth  of  all  law  whatever, 
issue  citations,  sit  in  judgment,  and  inflict 
pains  and  penalties  on  all  whom  they  are 
pleased  to  consider  as  delinquents."  These 
committees  enforced  the  decrees  of  the  first 
Continental  Congress  as  to  the  American  As- 
sociation {see  Association),  and  later  had 
great  powers  in  directing  military  defense  in 
many  localities.  The  state  committees  often 
w-ielded  all  political  power  during  the  interims 
of  the  sittings  of  the  provincial  assembly. 
See  Revolution,  American,  Causes  of;  State 
Governments  During  the  Revolution. 
Reference:  A.  Hunt,  Promneial  Committees  of 
.•Safety   ildOi).  C.  H.  Van  T. 


COMMITTEES,  PARTY 


sneral  Functions. — Egrmanent  partLQXgan- 
on  is  maintained  throughout  the  nation  by 
is  of  party  committees.  They  guard  and 
r  party  interests,  not  only  during  the  cam- 
a  periods  but  also  throughout  the  intervals 
een- conventions  and  elections;  they  col- 
information  valuable  to  party  leaders; 
help  to  determine  party  principles,  control 
ake  sentiment  and  give  currency  to  party 
on. 

e  National  Committee. — Jlost  important 
lese  organizations  is  the  national  commit- 
he  real  head  of  the  party  machine.  While 
'resident  is  the  nominal  head  of  his  party. 
hairman  of  the  national  committee,  chosen 
e  presidential  candidate  and  in  clo.se  touch 
him,   is  both   nominally  and  actually  the 

of  the  organization.  He  is  a  national 
>;  his  position  has  grown  in  importance 
the  increasing  power  of  the  national  com- 
e  and  the  recognition  of  the  party  as  an 

of  government.    In  the  Democratic  party 


the  permanent  national  committee  has  contin- 
ued since  1848.  The  first  national  Republican 
nominating  convention,  that  of  1856,  was 
called  by  a  self-appointed  committee  represent- 
ing nine  states.  It  promptly  passed  a  resolu- 
tion providing  for  the  appointment  of  a  na- 
tional committee  consisting  of  one  member 
from  each  state  and  territory  to  serve  during 
the  ensuing  four  years.  Evidenth'  such  a 
committee  had  become,  even  then,  recognized 
as  the  natural  form  for  permanent  organiza- 
tion. 

One  member  of  the  committee  is  named  by 
the  delegation  of  each  state  and  territory  in 
the  convention.  Care  is  taken  that  the  com- 
mittee shall  be  acceptable  to  the  candidates 
for  President  and  Vice-President,  whose  elec- 
tion is  the  first  and  perhaps  the  chief  object  of 
its  labors.  This  does  not  mean  that  the  com- 
mittee shall  be  entirely  of  the  faction  whose 
candidate  has  been  successful — such  a  selection 
would  be  most  unwise — but  it  must  be  ready 
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for  unitnl  nrtion  and  to  assint  in  Imrinonizini' 
the  imrty  iniilrr  tin-  k'Uilirsliip  of  tlir  in'i-f|>trd 
Htunilardlic'iircr.H.  Kxwpt  for  reBifjniiliiin  or 
n'nioviil  for  ruiiw,  tlic  ti'rin  of  the  I'ommittoc- 
miin  i.s  four  yi-ars  or  until  tho  next  national 
convention. 

After  the  rloso  of  the  convention  the  new 
committee  proceeds  at  once  to  or^janize  and 
prepare  for  the  strenuous  duties  of  the  cam- 
pui^'n.  It  selects  a  chairman,  a  secretary  and 
a  treasurer,  none  of  whom  need  necessarily 
be  ori).'inal  members.  The  chairman,  as  lias 
bi-en  said,  is  the  nominee  of  the  presidential 
candidate  anil  in  close  touch  with  him.  His 
po.sition  is  not  unlike  that  of  the  general  in 
an  army.  He  must  understand  the  political 
situation  in  all  parts  of  the  country,  must  be 
thorou^'lily  familiar  with  popular  feeling  and 
In-  able  to  manage  his  forces  in  such  a  way  as 
to  make  them  nu)st  etTective  in  all  emergencies. 
His  success  depends  not  a  little  on  the  skill 
and  zeal  of  his  stiilT  of  lieutenants.  Although 
in  position  subordinate  to  the  chairman,  the 
secretary  of  the  national  committee  is  most 
important.  While  the  chairman  is  appearing 
on  the  firing  line  wherever  the  danger  is  great- 
est, the  secretary  must  conduct  the  business 
of  the  national  headipiarters  and  must  keep 
all  the  details  of  the  campaign  at  his  fingers' 
ends.  The  treasurer  is  cliosc'n  for  his  ability 
as  a  financier  and  as  a  solicitor  of  funds.  He 
must  collect  and  expend  the  vast  suras  of 
money  necessary  to  the  running  of  so  complex 
and  extensive  a  machine  and  must  be  able  to 
convince  men  and  corporations  controlling 
large  capital  that  their  interests  arc  identical 
with  those  of  his  party.  In  any  campaign, 
thorough  organization  is  the  prime  requisite. 
The  national  ciminiittee  is,  therefore,  subdivid- 
ed into  the  following  main  committees.  The 
executive  committee,  with  the  general  chair- 
man at  its  head,  is  the  chief  sub-division. 
There  is  also  a  finance  committee,  a  committee 
on  a  bureau  of  speakers,  one  in  charge  of  lit- 
terature  and  [iress  matter,  and  another  to  su- 
[K-rintend  the  distribution  of  public  documents. 

While  not  organically  connecteil  with  the  va- 
rious state  and  local  committees,  the  national 
committee  does,  in  efTert,  direct  the  campaign 
in  every  state,  county,  city  and  village. 
Through  its  state  memlier  the  central  organ 
is  advised  of  the  condition  of  party  and  fac- 
tional feeling  within  the  state  and  can  adjust 
its  forcj'S  to  meet  the  particular  situation. 
In  doubtful  states  one  of  the  most  laborio\is 
duties  of  the  agents  for  the  national  committee 
is  the  polling  of  the  party  vote;  and  so  care- 
fully and  thoroughly  is  this  done  that  the 
soiretary  knows  almost  to  a  man  the  attitude 
of  the  party  constituency  and  can  direct  his 
campaign   accordingly. 

The  "Off  Years."- -Kroni  the  time  of  its 
organization  until  the  last  feverish  hour  of 
the  struggle  the  national  committet  is  in  the 
lime    light.      Hut    the    suddenness    with    which 
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it  then  disap|M'ars  from  view  is  no  imlicatiog 
of  any  real  cessation  of  its  duties.  The  r^ 
spoiiHil>ilities  of  its  niemlHTs  during  the  thr 
"off  years"  may  not  Is-  so  heavy  as  at  firti, 
but  they  are  of  that  wearing  kind  which  reit 
upon  the  watchman  and  the  [H-acemaker.  li 
the  party  has  no  representatives  in  Oongra 
the  party  committeeman  for  the  state  is  instill* 
mental  in  distrilmting  party  patronage  to  hiv 
constituents.  Kach  memlKT  of  the  committal 
is  expected  to  act  as  a  thermometer  constant|jr 
testing  the  ardor  of  party  feeling  and  tto 
cau.ses  of  dissension  or  discord  and  disalTectio 
in  his  section.  The  committee  can  also  |>erforai 
valuable  service  for  the  I'resiileiit  and  congrcat- 
men  in  making  them  ac<)uainted  with  the  fad- 
ing of  the  rank  and  file  of  the  party. 

When  the  three  years  of  this  valuable  train- 
ing arc  past  the  national  committee  comet 
once  more  to  public  notic-e  in  its  issue  of  a  call 
for  the  next  national  convention  of  the  party. 
.■VII  the  preliminary  arrangements  for  this 
sembly  are  in  its  hands.  It  hears  and  weighs 
the  arguments  of  the  various  delegations  seek- 
ing to  "land  the  convention"  in  their  own  cit- 
ies. In  its  hands  lies,  also,  the  important  de- 
cision as  to  what  are  the  natural  constituent* 
of  the  party  to  which  the  call  is  issued.  It 
arranges  for  tickets,  seating  of  delegates,  the 
preliminary  roll  nuide  up  from  the  returns  sent 
in,  etc.  Most  important  of  all.  the  national 
committee  selects  the  temporary  chairman  oi 
the  convention,  whose  address  is  cxjie^ted  to 
sound  the  key-note  of  the  harmonies  to  follow. 
Although  its  selection  is  not  forced  upon  tht 
convention,  only  twice  has  it  Iwen  set  aside 
in  the  Republican  convention  of  1884  and  ii 
the  IJemocratie  convention  of  18116.  On  botl 
of  these  occasions  abnormal  divisions  existed 
in  the  party.  With  the  opening  of  the  con- 
vention, the  national  committee  is  dissolved 
to  give  place  to  this  supreme  organ  of  th« 
party  by  which  is  appointed  a  new  nationa 
committee  in  harmgajL  with  the  new  candidate 
for  the  presidency.  The  chairman  of  the  re 
tiring  committee,  however,  is  considered 
l)eing  in  ofiice  until  the  new  committee  is  or 
ganized. 

The  Congressional  Committee. — One  othei 
national  committe<-  has  develo|M'd  in  our  part) 
system,  the  national  congressional  committei 
or  the  congressional  campaign  committee.  Iti 
origin  dates  back  to  the  struggle  tn'twcen  An 
drew  Johnson  and  his  Republican  Congn 
To  replace  the  national  committee,  which  waa 
of  course,  closely  associated  with  the  executife 
the  House  of  Representatives  organized  a  na 
tional  congressional  committee  to  manage  thi 
congri'ssional  campaign  of  18(10.  In  both  par 
ties  this  has  iH-come  a  (lermanent  part  of  thi 
extralegal  machinery.  The  congressional  com 
mittee  dilTers  in  organizati<m  in  the  two  par 
ties.  The  Republican  committee  is  chosen  il 
a  joint  caucus  of  the  meml>er»  of  the  twi 
houses,  each  state  or  territory   represented  il 
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L  loss  luuiiiiif;  one  nicinUi'r.      If  a  state  lias 

,1    uiu!    ripivsi'iitativc    in    eitlicr    house    that 

III   l)eeoiues  a  meinher  of  the  committee.     If 

^tate  or  territory   has   no   Keimblican   rep- 

iitative   in  Congress,   it   has   no  representa- 

II   on  tlie   national   congressional   committee. 

I  le   is   no   rule  that  some   of  the   committee 

lial!  be  Senators,  thougli,  as  a  matter  of  fact, 

jme  Senators  are  always  chosen.     In  adopting 

lie  national  congressional  committee,  the  Uem- 

cratic  jiarty  has  made  some  important  changes 

1    its   composition.      Members   of   the   comniit- 

e  are  nanied^  m  scpajrate  caucuses  of  the  two 

Iouses.  Nine  members  are  appointed  b_v  the 
enate  and  one  member  is  named  for  each 
tate  and  territory  represented  in  the  House, 
f  a  state  or  territory  is  unrepresented  in  the 
louse,  a  prominent  Democrat  of  that  common- 
ealth  is  named  for  membership  on  the  com- 
littee.  Obviously  tliis  is  a  much  larger  and 
I. Ill'  representative  committee  than  that  of 
lir  Kcpulilican  party. 
The  national  congressional  committee  ren- 
I  -  general  partj-  service  in  addition  to  its 
nil  business  of  returning  a  good  majority 
ir  the  party.  During  the  first  year  of  an 
liiiinistratiou  controverted  questions  of  polic}' 
•ven  entirely  new  issues  often  arise.  Such, 
instance,  was  the  case  in  McKinley's  ad- 
linistration.  At  that  time  the  Spanish  Amer- 
;an  War  created  an  entirely  unexpected  sit- 
ation  which  the  congressional  committee  met 
n  its  campaign  text  boot;.  It  was  the  first  to 
ormulate  a  party  foreign  policy  which  has 
haped  party  opinion  ever  since.  The  text 
ook  for  a  mid-term  campaign  takes  the  place 
f  a  platform  and  is  the  official  creed  of  its 
arty.  It  cryslalizes— party  ideas.  The  na- 
ional  congressional  committee  has  supreme 
ontrol  of  the  campaign  in  a  mid-term  election 
then  the  return int:  of  a Tloiise"  favorable  to  the 
dministration  is  iuecpted  as  an  endorsement 
f  the  party  which  has  previously  elected  an 
X'lutive.  Through  the  congressional  district 
•iganization  the  committee_  reaches  down  to 
lie  local  area  and  the  individual  voter  just  as 
lie  national  committee  <loes  in  other  years. 
t  touches  the  smallest  voting  precincts.  The 
lolicy  of  the  Democratic  congressional  com- 
iiittee  has  been  to  keep  in  close  connection 
vith  the  national  committee  and  to  endeavor 
0  increase  party  strength  in  all  parts  of  the 
■oiintry.  The  Republican  policy  has  been 
uther  to  work  in  the  few  doubtful  areas 
iiid  thus  to  strengthen  the  party  in  Congress. 
[Although  the  committee  is  made  up  of  both 
•Senators  and  Representatives,  it  is  in  much 
loser  connection   with  the  lower  house. 

State  Committees. — Subordinate  to   the  na- 

lonal    committees    the    parties    in    each    state 

lave   their    state    central,    or    state    executive 

iriiinittees  with  a  varj^ng  series  of  commit- 

-  for  the  lesser  areas.     InliTgeneral  way  the 

liinery    OT~fhe^party    corresponds    to    the 

...eliinery    of.   local    government    within    the 
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gtate.  In  New  England,  for  example,  the  town 
Mils  the  most  important  place.  In  the  South 
the  county  is  the  chief  local  unit.  In  states 
where  the  local  government  is  divided  between 
county,  township  and  village,  the  party  has 
corresponding  organization.  Kven  more  than 
the  states  vary  in  their  local  government  do 
the  party  machines  within  the  states  diller. 
Outside  of  New  Kngland,  however,  the  county 
committee  holds  an  almost  uniformly  import- 
tant  place  in  party  organization.  .ludicial,  sen- 
atorial and  congressional  districts  as  well  as 
the  school  district  and  city  ward,  or  precinct, 
may  all  be  siezed  as  bases  for  party  work.  In 
a  general  way  it  may  be  said  that  the  two 
parties  in  the  same  state  resemble  each  other 
more  closely  than  do  the  organs  of  the  same 
partj-  in  various  states.  The  work  of  the  state 
machine,  its  elaboration  and  elTectiveness,  also 
depend  largely  on  the  habitual  strength  of  the 
party  vote.  A  safe  Republican  or  Democratic 
state,  like  Pennsylvania  or  a  southern  state, 
will  have  a  strong  machine  for  the  dominant 
pa^rty.  In  doubtful  states,  like  Indiana,  the 
most  thorough  organization  of  both  parties 
will  be  found  (see  Party  System  ix  Doubtful 
States;  Party  System  ix  Sure  States). 

The  state  central,  or  state  executive  com- 
mittee, may  be  composed  of  representatives  of 
congressional  districts,  of  state  senatorial  dis- 
tricts and  of  counties,  or  it  may  be  named  by 
the  chief  candidates  of  the  party.  It  may  be 
large,  as  in  Pennsylvania,  where  it  has  over  a 
hundred  members;  or  it  may  be  small,  as  in 
Indiana,  where  it  has  but  thirteen.  In  the 
former  case  the  campaign  is  really  conducted 
by  the  chairman;  in  the  latter  case  the  state 
committee  as  a  whole  is  in  charge.  (For  de- 
tailed discussion  see  Pabty  Oboaxizatiox  in 
Califoexia.  Massachusetts,  Pennsylvania 
and   the  South). 

City  Committees. — In  the  great  cities  party 
committees  are  most  important  and  highly  or- 
ganized (see_lAMMAXY).  Their  duties  are 
to  look  after  the  vote  in  their  respective  cities 
and  to  care  for  the  interests  of  the  party  they 
represent. 

See  Campaigxs,  Political;  Convextion, 
Political:  Fixaxce;  Orgaxizatiox ;  Pabty, 
Place  axd  Sigxificaxce  of. 

References:  J.  A.  Woodburn,  Political 
Parties  and  Partii  Problems  in  the  V.  S. 
(in03),  197-294;  .J.  Macy.  Party  Organization 
and  Machinery  (1904),  65-96;  M.  Ostrogorski, 
Democracy  and  the  Organization  of  Political 
Parties  (1902).  II,  211-213,  280-286;  A.  B. 
Hart,  Actual  Government  (1903),  90-91:  R. 
Ogden,  "New  Powers  of  the  National  Com- 
mittee" in  Atlantic  Monthly,  LXXXIX  (1902), 
76—81;  C.  L.  Jones,  Readings  on  Parties  and 
Elections  (1912),  188-204.         Jesse  Macy. 

COMMON  CARRIER.  One  who.  by  virtue  of 
his  calling,  undertakes  to  transport  persons  or 
goods,  for  all  who  may  choose  to  employ  him 


co^^Mox  coiwcil— communism 


and  pay  hin  rharp-*.  The  term  \»  Honu-tiincH 
UM'il  tu  iiii'liiili'  tlii>M>  who  ri';.'iilurly  uiid  iih  a 
iiiutt«T    of    liiisiiu'Hit    coiivi-y    incHHagft).      See 

TrAN.SIVK-IATIO.N,    i{tX)l'LAT10.N    OF. 

II.  M.  B. 

COMMON  COUNCIL.  The  loijislativo  l.ody 
of  thr  rity  will*  furiin'rly  nilh'il  or  known  an 
thf  coniiiion  coiMK'il.  Thf  tiTiii  ix  ntill  iiM-d,  an 
in  I'liihidclphiii.  wlu-re  one  hriinch  i8  known 
B»  the  »eU-et  council  and  the  other  an  the 
common  council,  hut  the  general  term  now  used 
in  city  or  nitinicipiil  council.  (See  Cou.NclL, 
Ml.nuii'.vl).  II.  E.  F. 

COMMON  LANDS.  According  to  Webster 
thix  pliraHc  means  nn  inclosi'd  or  uninclosed 
tract  of  ground  for  pleasure,  for  pasturage, 
etc.,  the  use  of  which  In'longs  to  the  public  or 
to  a  numlier  of  iK'rsons.  In  the  United  States 
this  form  of  tenure  originated  during  the 
colonial  period.  In  New  England  it  wa.s  cus- 
tomary for  the  colony  to  grant  townships  of 
land  to  certain  designated  individuals  or  the 
memlHTS  of  an  incorporated  community,  who 
U'came  known  as  proprietors.  After  the  first 
allotment  of  land  was  made  the  \inappropriated 
residue  was  known  as  common  land  and  was 
subject  to  division  by  vote  of  the  proprietors 
or  their  descendents.  Commons  for  public  en- 
joyment, as  parks,  training  grounds,  etc.,  were 
at  times  established.  Commons  may  be  dis- 
solved by  vote  of  the  proprietors  or  by  judicial 
proceedings'  No  common  lands  were  created 
under  the  federal  land  feystem.  although  such 
lands  held  under  former  foreign  grants  were 
confirmed  in  Illinois  and  Missouri.  The  old 
English  rights  of  common,  such  as  pasture, 
piscary,  turbary  and  estovers,  are  practically 
unknown  in  America,  though  there  are  a  few 
undivided  rights  in  former  common  lands  on 
Cape  Cod.  See  Real  Ivstate.  Pctlic  f)wNEn- 
Hiiip  (IF.  References:  W.  H.  Weeden,  Earn,  and 
Sor.   IHhI.  of  .V.»    t:,iyl,ind,  lliZO-JlXi    (ISiM), 

I,  r,r,-M.  1'.  J.  T. 

COMMON  LAW.    See  T.\w.  Common. 
COMMON  PLEAS,  COURT  OF.    See    Coubt 

OK  Com  mc)\  I'lKAS. 


COMMON    SCHOOLS. 

MAR,   AM)  TBE  GBAOES. 


See  ScuooLS,  Gbam- 


COMMUNISM.  Communism  differs  from 
Hocinli>>ni  in  several  particulars.  First,  com- 
munism means  common  pro|ierty  in  practically 
everything,  consumers'  goo<ls  as  well  as  agents 
of  priHiuction.  whereas  socialism  proposes  com- 
mon or  puldie  ownership  only  in  the  latter. 
S<fond.  communism  wouhl  practically  elimi- 
nate all  forms  of  com|H'tition  within  the  group 
by  n-ason  of  the  etpiality  of  the  common  life. 
Where  all  shan*  alike  as  consumers  in  the  com- 
mon products  of  community  industry,  and  no 


one  can  1h>  any  lietter  off  economically  thu 
any  one  else,  there  coulil  scarcely  lie  anything 
left  which  couhl  U'  called  conipi'tition.  But, 
under  socialism,  where  there  is  no  coninion  cos- 
sumption  or  common  life,  but  only  conimoa 
ownership  of  the  tools  of  production,  with 
private  incomes  and  private  consumption  '' 
is  ample  room  for  rivalry  ami  comp' 
Third,  comnuinism  is  almost  neci'ssaniv  ( 
thing  of  small  units  whereas  socialism  aims  t« 
be  at  least  nationwidi'.  if  not  worldwidr. 
Some  of  the  early  comnuinists,  however,  hid 
visions  of  a  world-wide  communism,  but  it  con 
sisted  of  a  world-wide  series  of  small  com 
munities  each  having  a  common  life  of  it« 
own. 

Though  communism  appears,  from  Home 
points  of  view,  to  be  the  exact  antithesis  a( 
anarchism,  the  last  named  ciiaracteristic  shom 
that,  at  this  point,  the  extremes  meet  and  lian 
very  much  in  common.  In  fact  the  leading 
school  of  anarchists  call  themselves  .Anarchiit- 
Communists.  Comnuinists.  as  well  as  the  phil- 
osophical anarchists,  deprecate  fhe  use  of  pliyil- 
cal  force  by  government  and  depend  upon  good 
will  and  voluntary  agreements  among  men. 
This  is  an  ideal  which  has  appealed  powerfully 
to  religious  minds  in  all  ages,  especially  since 
the  rise  of  Christianity.  It  was  but  natural, 
therefore,  that  a  great  many  experiments  ia 
practical  communism  should  lie  tried,  but  tlie 
philosophical  anarchists  have  not  shown  quite 
so  much  faith  in  their  principles. 

Among  the  ex|H'rinients  in  practical  fom- 
munism  it  is  common  to  name  the  Ai 
Church  and  the  monastic  orders.  The  : 
however,  was  living,  for  a  time,  in  momniUf) 
expectation  of  the  second  coming  and  the  end 
of  the  world.  There  is  no  evidence  that  it 
regarded  communism  as  a  superior  form  of 
social  life,  for  it  dws  not  seem  to  have  prac- 
ticed it  after  the  hope  of  the  immediate  re- 
turn of  Christ  liegan  to  lose  its  first  eagcTDwa 
.As  to  the  monastic  or<lers.  though  they  vttt 
communistic,  they  were  also  celibate,  and,  <■ 
that  account,  could  scarwiy  serve  as  niodeb 
for  the  rest  of  the  world.  Every  great  re- 
ligious revival,  however,  has  produced  its  cnf 
of  communistic  exis-riments,  such  as  the  Tl^ 
liorite  movement  f<illowing  the  Hussite  ^cfo^ 
mation  in  Hoheniia,  and  the  .Anabaptists  il 
Germany    following   the    Luthern    reformatio* 

As  was  to  have  lieen  expected,  .America  *•• 
a  favorite  field  for  the  trying  of  such  experi- 
ments, partly  iH'cause  of  the  opportunitie*  !• 
a  new  country,  and  partly  Ix'cause  so  mMJT 
of  the  early  settlers  were  religious  refugtw 
from  the  old  worhl.  Most  of  these  commd* 
istic  societies  were  ilireet  importations  fr«« 
Eurojic,  mainly  from  Germany,  the  only  «»■ 
spicuous  communities  originating  on  AmerioM 
soil  U'ing  the  Shakers,  the  IVrfei-tionist*  it 
Oneida,  and.  in  recent  years,  the  I).i«  ii'ifM  «( 
Zion  City.  .Among  the  larger  communistic  •»■ 
eictics  transplanted  from  Europe  to  .Ameri* 
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iiiiy  '«  omiiiH'iiiti'd  tlio  RappitcM  ur  tlii^  Iliir- 
iioiiists,  of  Keoiuiiiiy,  I'ciinsylviiiiia,  tlic  Sopii- 
utistsi  of  Zour,  Ohio,  the  Amaim  Society  of 
owa,  all  from  Oermany;  the  Uishiip  Hill  Col- 
iiy,  of  Illinois,  from  Sweden,  and  the  llutter- 
whc  Hriulerhof  of  South  Dakota  direetly  from 
liissia  hut  orifiiinilly  from  Germany.  The  only 
on-relif;ious  eommunistic  society  to  survive  for 
{generation  was  the  Icarian  community,  near 
orning,  Iowa,  a  French  colony  nuid(!  up  of 
le  followers  of  Ktiennc  Cohet,  the  author  of 
oyage  en  Icaric.  Perhaps  the  host  known 
vperiment  of  this  kind,  though  its  existence 
as  of  very  short  duration,  was  the  Brook 
arm  community,  of  West  Koxhury,  Massaehu- 
■tts.  Next  in  fame  comes  Kohert  Owen's  col- 
ly at  New  Harmony,  Indiana,  probably  the 
ost  spectacular  failure  of  all. 
The  experience  of  all  these  societies  may  be 
■iefly  summarized.  With  the  exception  of 
aria,  not  a  single  non-religious  community 
sted  a  decade,  and  most  of  them  died  within 
year.  Of  the  religious  communities,  most  of 
em  lasted  until  the  original  generation  had 
ssed  away  and  a  new  generation  had 
isen  which  lacked  the  faith  and  fervor  of  the 
thers.  Then  they,  too,  began  to  disintegrate, 
le  Shakers  are  dwindling,  the  Rappites  have 
actieally  disappeared,  the  Separatists  of  Zoar 
d  the  Perfectionists  of  Oneida  have  given 
I  communism.  Only  the  Amana  Society  and 
e  Hutterische  Bruderhof,  among  the  larger 
mmunities,  remain. 

See  Anarchy;  Propeety,  Theory  of;  So- 
iuSM;  State  Socialism. 
References:  L.  Gronlund,  A  Cooperative 
mmonwealth  (4th  ed.,  1884)  ;  E.  Bellamy, 
rjking  Backirard,  2000-1SS7  (1888);  W. 
)rris,  yews  from  Xoivhere,  or  an  Epoeh  of 
St  (1800):  H.  G.  Wells,  A  Modern  Utopia 
n07);  C.  Nordhoff,  The  Communistic  Socie- 
s  of  the  V.  8.  (1875)  ;  W.  A.  Hinds,'  Am. 
mmunities    (1908).  T.  N.  Carver. 
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STATES.       See 


COMPETITION.      Competition,    as    an    eco- 

nic  conception,  has  been   variously  defined. 

3bably  most  writers  would  agree  that  it  is 

free    action    of    individual    self-interest — 

individual  being  in  fair  rivalry  with  some 

]er  individual  or  group  of  individuals.  As 
erally  understood  this  carries  with  it  the 
jlication  that  each  individual  of  sound  mind 
[  mature  age  knows  his  own  self-interest 
I  will,  if  left  to  himself,  follow  it. 
ty  not  a  few.  competition  has  been  held  to 
a  "natural  law,"  a  '"law  of  God,"  an  "in- 
able  law  of  life."  Others,  while  avoiding 
1  issues,  would  hold  that  unfettered  or 
le"  competition  is  the  he.st  way  to  secure 
n  each  individual  the  greatest  service  to 
ety,  the  best  way  to  promote  the  good  of 
To  them   it   is  the  "law   of  trade,"  the 
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".secret  of  progress,"  and  they  cannot  see  what 
could  be  safely  substituted  for  it.  Others, 
while  not  denying  that  competition  is,  or  at 
least  has  been,  a  law  of  trade  an<l  a  cause 
of  progress,  contend  that  it  is  not  to-day  the 
only  one  and  that  its  working  is  attencU'd  with 
(juite  unnecessary  evils,  suffering  and  delay 
to  ])rogress.  They  expect  to  see  it  supplanted 
by  some  other  means — generally  that  of  con- 
scious co(i])eration  through  governmental  agen- 
cies. There  are  innumerable  variations  and 
combinations  of  these  three  schools. 

Without  attempting  to  enter  into  the  merits 
of  the  controversy  it  is  to  be  said  that  most 
economists  have  either  tacitly  or  explicitly 
based  their  various  economic  theories  on  an 
assumption  of  free  competition  in  the  indus- 
trial world.  They  have,  of  course,  made  al- 
lowances for  factors  which,  in  actual  life, 
interfere  with  the  workings  of  perfect  com- 
petition— such  factors,  for  example,  as  custom, 
coi'iperation,  combination,  monopoly,  ignorance 
etc.  Professor  Seligman  mentions  five  chief 
forms  of  competition:  (1)  commodity  compe- 
tition or  the  principle  of  substitution  which 
fixes  a  limit  beyond  which  prices  cannot  go; 
(2)  the  competition  of  individual  producers 
of  the  same  commodity  or  of  the  same  factors 
of  production  which  "puts  every  one  on  his 
mettle"  so  that  "success  is  a  measure  of  the 
contribution  to  the  social  fund";  (3)  the  com- 
petition of  markets  with  each  other  which 
again  leads  to  reduced  costs  and  more  effective 
service;  (4)  class  competition  between  groups 
of  producers  which  affects  the  apportionment 
of  productive  energy  and  the  distribution  of 
wealth ;  ( 5 )  race  or  national  competition, 
especially  in  commercial  rivalry. 

Two  cautions  should  be  given.  (1)  As  the 
orthodox  economists  understand  the  term, 
competition  does  not  mean  the  entire  absence 
of  all  forms  of  cooperation.  Some  conscious 
and  a  great  deal  of  unconscious  cooperation 
takes  place  in  a  competitive  system,  as  wit- 
ness the  amount  of  cooperation  which  enables 
each  to  gratify  many  wants  although  he  him- 
self performs  but  one  task.  ( 2 )  Competition 
is  not  synonomous  with  laissez-faire  (see). 
A  competitive  sj'stem  may  still  have  "rules 
of  the  game."  There  are  various  levels  of 
competition.  Indeed,  when  economists  contend 
that  the  competitive  system  results  in  the 
greatest  good  for  all,  they  tacitly  imply  a 
limited  competition  in  which  all  non-service- 
able means  of  pursuing  self  interest  are  to 
be  eliminated. 

See  Labor.  Relation  of  the  State;  Lais- 
SEZ  Faire:  Production;  Socialism. 

References:  E.  R.  A.  Seligman,  Principles  of 
Eronomics  (lflO.5),  ch.  x;  A.  Marshall.  "Some 
Aspects  of  Competition"  in  .Journal  Htatistical 
Sac.  (1890);  W.  W.  Willoughby.  Social  Jus- 
tice (1900).  ch.  ix;  A.  T.  Hadley,  Freedom  and 
Rcsponsihilit;/  (1903),  ch.  v;  R.  H.  I.  Pal- 
^rave.     Dictionary     of     Political     Economy 
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(1894);    W.   1).   r.   Bliwt,  Kncycloprdia   of  So- 
cial Reform   (IIMW).  L.  C.  Marbuau^ 


COMPETITIVE       EXAMINATIONS. 
Civil  Si;ii\hk   Kxaminmions. 


See 


COMPOSITE  STATE.  Tlu-  term  in  of  vnry- 
iiiK  iisiip'  utiil  iii<'U|iiililf  of  oxut't  (li'liiiitidii, 
l>iit  iniiy  Ih-  Kiiicl  to  ii|i|>l.v  to  iiiiy  Htiitc  c-oiii|iom'c1 
of  |u»rt.s,  null  of  wliiili  i-iijoyH  a  coiiiiilctc  lociil 
aiitoiioiiiy  tliut  8to|>H  »liort  of  sovi'rciniity. 
See  Keuerai.  State;  States,  Classification 
OK.  S.  L. 

COMPROMISE.  t'oniproniisc  is  tlic  very 
eBi«-ncf  of  novpriimi'iit.  "It  is  n  pri'iit  mis 
takf."  ways  Uiirke.  "to  inmpino  tluit  iniinkind 
follow  up  prnctii-ully  any  Hpi'iuhitive  prim-iplo, 
ritlicr  of  novpriiiiii-iit  or  of  frii'ilom.  as  far  as 
it  will  (JO  in  ar(;iinirnt  and  lo(;iial  illation. 
All  (jovcrnnipnt,  indeed  every  human  iM'nelit 
and  enjoyment,  every  virtue  and  every  prudent 
aet  i»  founded  on  compromise  and  barter."  Not 
only  is  every  static  state  a  "balaiiee"  of  in- 
terests or  a  complex  of  compromises;  but  the 
projiressive  development  of  society  necessitates 
constant  compromisin(^l>etween  the  new  and 
the  old.  "Ideas  and  institutions  proper  to  a 
past  social  state,"  says  .Spencer,  "but  incongru- 
ous with  the  new  social  state  that  has  grown 
out  of  it.  surviving  into  this  new  social  state 
they  have  made  possible,  are  necessarily,  dur- 
ing their  survival,  in  conflict  with  these  new 
ideas  and  in.stitutions — necessarily  furnish  ele- 
ments of  contradiction  in  men's  thoughts  and 
deeds.  And  yet,  as  for  the  carrying  on  of 
social  life,  the  old  must  continue  so  long  as 
the  new  is  not  ready,  this  [jerpetual  com- 
promise is  the  indispensable  accompaniment  of 
a   normal   development." 

All  modern  8o<'ieties  are  complex,  made  up 
of  ilifferent  and  often  antagonistic  interests — 
sroup.  da.ss.  and  sectional.  If  all  these  an- 
tagonistic elements  were  controlled  by  abstract 
considerations  in8tea<l  of  powerful  economic 
motives,  reasonableness  might  lie  the  basis  of 
adjustment,  but  such  is  not  the  case  in  human 
afTairs.  From  time  to  time  violent  antagon- 
isms arise  in  the  body  politiowhich  cannot  be 
adjusted  by  compromise,  unless  one  of  the 
parties  is  willing  to  surrender  its  major  in- 
t<-reBt.  Such  was  the  situation  during  the 
Kri-neh  Revolution  when  no  common  basis  of 
adjustment  could  l>e  reached  between  the  rising 
bourgeoisie  on  the  one  hand  and  the  clergy  and 
nobility  on  the  other:  and  in  the  I'nited  States 
liefore  the  C"ivil  War  when  the  militant  slave 
power  captureil  all  of  thi-  instrumentalities  of 
the  Ke<leral  Oovernment  and  laid  claim  to  the 
we»t<-rn  territories.  Inasmuch  as  partisan 
leaders  wax  fat  on  violent  antagonisms,  "no 
compromisi'"  is  a  favorite  slogan  with  the 
phrnw-maker  in  polities.  The  man  xvho  advo- 
cate* eoncessions  on  both  sides  is  condemned 
U  a  "trimmer."    In  spite  of  the  bad  odor  in 


which  compromisers  often  find  themselves,  it 
shoulil  lie  btirne  in  mind  that  f<ir  every  politi- 
cal "war  of  extermiiiatiiin"  then-  are  a  thou 
sand  adjustments  through  ciiiicessions.  In- 
deed, it  is  the  man  who  has  miscalculated  in 
his  compromises  and  made  terms  with  an  in- 
stitution or  an  interest  in  the  nature  of  thing* 
doomed  to  destruction,  that  is  treat^'d  with 
sciirn  by  the  victorious  party  whose  triiiinph 
ln"  has  unwittingly  attempted  to  delay.  The 
hero  by  failure  to  guage  correctly  the  political 
forces  he  is  attemiitiiig  to  adjust  may  liecome 
the  villain  simply  on  account  of  his  mistake 
in  judgment — not  bis  moral  shortcoming*. 
Certainly  it  is  more  diflicult  and  p<'rplexing  to 
lind  a  golden  mean  that  it  is  to  maintain  an 
uncompromising  attitude.  Nevertheless  the 
extremist  also  lias  his  place  in  the  scheme  of 
things.  References:  J.  Slorley.  On  Compnimise 
(1.S77);  11.  Spencer,  Thr  Sliidi/  of  Sociology 
(1S8.-.).  Charles  A.  Beako. 

COMPROMISE  OF  1820.  The  compromise 
for  the  admission  of  Maine  as  a  free  state,  and 
of  Missouri  as  a  slave  state  including  a  pro- 
hibition of  slavery  in  the  northern  part  of  the 
Louisiana  cession.    See  Missoubi  Cumpkomisi.^ 

A.  B.  H. 
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COMPROMISE  OF  1850.  The  compromis. 
of  IS.'iO  in  eircct  was  a  determination  as  tu 
the  status  in  regard  to  slavery  of  the  former 
Mexican  provinces  of  New  Mexico  and  Cali- 
fornia, annexed  by  military  force  during  the 
Mexican  War,  and  formally  ceded  by  the 
treaty  of  GuadelouiH-  Hidalgo  of  1848  (see). 
It  involved  also  the  claim  of  Texas  to  extend 
to  the  Rio  Grande:  and  into  the  discussion 
were  interjected  ipiestions  of  the  slave  trade 
in  the  District  of  Columbia,  and  the  amend- 
ment of  the  fugitive  slave  laws.  The  im- 
mediate questions  raised  by  the  annexation 
were:  (1)  was  this  territory  free  through  the 
continuanci'  of  Mexican  law?  (2)  had  Congress 
constitutional  power  to  prohibit  slavery  in  tin- 
territories  of  the  I'nited  States?  (."J)  ought 
Congress  in  equity  to  divide  the  territory  by  « 
geographical  line?  (4)  was  eastern  New  Mc\ 
ico  ini'ltided   in  the  state  of  Texas? 

From  August.  1840.  to  Septemlier.  I8.'>n.  all 
the  sessions  of  Congress  were  agitated  by  thei« 
questions:  and  previous  to  the  session  of  184ft- 
:"iO  attempts  were  made  to  adjust  the  question 
in  one  or  other  of  the  following  ways,  (  1 )  If 
the  territories  were  free  through  the  continu 
ance  of  Mexican  law,  as  Henry  Clay  lieliev 
no  action  by  Congress  was  necessary:  but 
opponents  of  slavery  would  not  aeci-pt  Oil 
ton's  bill  of  .luly,  1848.  for  leaving  the 
eision  of  that  question  to  the  Supreme 
(2)  The  Wilmot  Proviso  (srr).  introduced 
1840,  was  a  straight-out  legislative  prohib 
tion  of  slavery  in  the  new  territory:  bu 
though  the  proviso  was  never  enacted,  ibt 
tame   principle  appeared   in   the  Texas  anneX^ 
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ation  act  of  1S45,  wliicli  forliiulc  .shivery  in 
liny  states  tliat  niifjlit  Ih'  crciitccl  out  of  Texan 
tenitoiy  nortli  of  ',U<°  'MY,  and  hy  tlie  Orcf^on 
aet  of  1848  wliieli  proliiliited  slavery  in  that 
territory.  (3)  In  \\'all<er's  anieiulnieiit  of 
Fel)ruary  28,  184!),  was  emhodied  the  doctrine 
tliat  the  Federal  Constitution  should  be  declared 
extended  to  the  recent  annexations;  inasmuch 
as  the  Federal  Constitution  \indouhtedly  con- 
tained some  guarantees  of  slavery,  the  anti- 
slavery  people  successfully  opposed  this  pro- 
position, which  in  IIIOO  in  a  new  form  was 
passed  upon  in  tlie  Insular  cases  (see).  (4) 
The  extension  of  the  30°  30'  line,  which  had 
probably  been  the  i)lan  of  President  Polk,  was 
slocked  by  the  free  state  constitution  adopted 
jy  the  people  of  California  (sec)  in  1849, 
.vhich,  though  unauthorized,  was  practically 
)eyond  the  power  of  the  Federal  Oovernnient  to 
liter.  (5)  Suggestions  by  Dickinson  and  Cass 
md  others  that  the  people  of  the  territory 
dionld  decide  the  question  attracted  little  at- 
ention. 

By  the  conjoined  influence  of  Clay  and  Web- 

iter,     the    two    most    eminent     northern    and 

outhern   Whigs,   a   compromise    measure   was 

[irought  forward  in  .January,  18.50,  which  unit- 

d   all   the   pending  questions   in   the   so-called 

)mnibus  Bill   (see).     By  the  separate  statutes 

nto    which    this    was    eventually    broken    up, 

ialifornia  was  admitted  as  a  free  state;   the 

exan   boundary   claims   were    cut   down;    two 

erritories,  Utah   {see)   and  New  Mexico  (see) 

lere    created,    separated    by    the    line    of    37°; 

or   each    was    provided   the    identical    clauses 

hat  "the  constitution  and  all  laws  which  are 

ot  locally  inapplicable  shall  apply;"  that  no 

ne    should   be    deprived    of    "life,    liberty    or 

roperty"    except    by    judicial     process;     that 

hen  ready  to  come  in  as  states,  they  might 

e  free  or  slave-holding  as  the  people  should 

hen    choose.      While    this    compromise    nom- 

lally  left  the  legality  of  .slavery  to  be  decided 

y  tlie  courts,  the  statutes  actually  opened  both 

rritories    to    slavery,    with    the    evident    ex- 

ectations  that  the  southern  one,  New  Mexico, 

ould  become  slave  holding. 

See  Slavery  Controversy;   Missouri  Com- 

80MISE;    New  Mexico;    Territories   of  the 

KITED    States;    Territory,    Constitutional 

aESTioNS  of;  Territory,  Acquired,  Status  of. 

References:  J.  F.  Rhodes,  Hist,  of  the  V.  H., 

1893),   I,   ch.   ii;    T.   C.   Smith,   Parties   and 

lavery,     (1906),    chs.    i,    ii;    T.    H.    Benton, 

hirty    Years    Vieiv    (1854-56),    II.    744-773; 

von  Hoist,  Constitutional  Hist,   of  the   U. 

.    (1881),  III,  chs.  XV,  xvi. 

Albert  Bushnell  Hart. 

COMPROMISE  TARIFF.     See      NuLLmcA- 
ON  Controversy;  Tariff  Policy. 

COMPROMISES  OF  THE  CONSTITUTION. 

le    Constitution    of    the    United    States, 
)MPBOMiSES  of. 


COMPROMISES      PROPOSED,      1860-1861. 

The  .scci's.sion  (Mr  I  of  .South  Carolina  \v;is  iin- 
niediately  followed  by  suggestions  of  coniproni- 
ise.  Thurlow  Weed  (.see),  November  30,  1860, 
and  many  others,  made  unolllcial  proposals, 
among  which  were  compensated  emancipation 
and  colonization  of  slaves.  In  Congress,  De- 
cember 18,  Senator  Crittenden  of  Kentucky 
proposed  live  constitutional  amendments,  pro- 
tecting slavery  and  making  the  line  36°  30' 
a  pernument  division  line  between  slave  and 
free  territory,  and  several  resolutions  amelior- 
ating the  Fugitive  Slave  Law  (see  Fugitive 
Slaves)  and  recommending  the  repeal  of  the 
Personal  Liberty  laws  (see).  This  was  de- 
feated by  the'  Republicans  in  the  Senate  Com- 
])romise  Committee  of  Thirteen,  December  22. 
.-\n  attempt  to  put  it  to  popular  vote  failed 
•lanuary  16.  A  Republican  compromise  of- 
fered by  Seward  (see  Seward,  William  H.) 
to  the  Senate  committee,  and  inesented  to  the 
House  by  its  committee  of  thirty-three,  off'ered 
an  amenilmcnt  to  protect  slavery,  and  gave  the 
South  all  existing  territory  south  of  36°  30' 
(.see  Compromise  of  1820).  This  was  unsatis- 
factory to  tlie  South.  The  problem  was  with 
regard  to  future  acquisition  of  territory.  A 
peace  convention,  called  by  Virginia,  February 
4,  suggested  that  annexations  require  a  ma- 
jority vote  of  Senators  from  each  section.  This 
was  defeated  in  Congress,  March  4.  A  border 
state  convention,  called  by  Kentucky,  met  in 
the  summer  but  was  unimportant.  References: 
J.  F.  Rhodes,  Hist,  of  the  V.  8.  (1895),  III, 
140-182,  251-271,  288-291,  305-316;  J.  Schou- 
ler,  Hist,  of  U.  S.  (1891),  V,  498-507. 

C.  R.  F. 

COMPTROLLER  OF  THE  CURRENCY. 

This  ollicer  is  head  of  the  Currency  Bureau  of 
the  Treasury  Department,  and  has  special  ju- 
risdiction of  the  enforcement  of  the  provisions 
of  the  National  Bank  Act,  as  to  supervision, 
examination,  and  recommending  legislation, 
and  the  approval  of  applications  for  the  estab- 
lishment of  new  banks.  His  duties  call  for 
a  large  amount  of  discretion  and  sound  judg- 
ment as  to  business  conditions,  for  oftentimes 
it  is  unwise  to  force  a  bank  to  a  literal  com- 
pliance with  the  terms  of  the  law,  particularly 
in  times  of  panic  and  commercial  uneasiness. 
He  has  charge  of  the  national  bank  examiners; 
to  him  each  bank,  upon  call,  must  make  a 
return  of  its  condition  according  to  furnished 
forms,  five  times  a  year;  and  he  has  power 
to  order  a  bank  into  receivership  if  satisfied  of 
its  insolvency.  The  annual  reports  of  the 
comptroller  are  regarded  as  one  of  the  most 
important  series  of  government  documents. 
See  Banking;  Banks,  Examination  of;  Coin- 
age and  Specie  Currency;  Treasury  Depart- 
ment. References:  J.  A.  Fairlie,  National  Ad- 
ministration  of  the  V.  8.  (1905),  95-96;  Comp- 
troller of  the  Currency,  Annual  Reports. 

D.  R.  D. 
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COMPTROLLER  OF  THE  TREASURY.    Ily 

tin-  lilt  istaMi>liiii;;  llii'  Tn-iiMirv  l)r|iiirtiiu'ii( 
(ITSD)  iiiuviaIoii  wus  made  fur  uii  ainlilor  and 
for  a  cHiiii|itr<illor.  Tin-  iluty  of  the  former  in 
to  »!■«?  tliut  tin-  aecouiiU  iiKniiiHt  tin-  (jovrrn- 
iiuMit  nrt'  in  |>ro|H'r  form:  of  the  liittrr  tliiit 
tlioy  an-  in  i-onfurniity  with  tin-  law  unit  that 
the  paymrntH  in  i|iii'.stion  have  liivn  nnthori/cd 
liy  Ktulutf.  Thf  duties  of  the  eumptrolU'r  are, 
therefor*',  lur^^'ly  jiidieial;  and  by  the  Doekery 
l^w  (July  :U.  1H!I4)  this  fnnetion  is  still 
more  clearly  defined.  The  duties  of  the  Comp- 
troller are  twofold:  (1)  to  him  are  referred 
all  appeals  from  the  lindin);s  of  the  auditor; 
(2)  he  advisi's  and  aids  the  disliursin};  of- 
ficers in  determining;  the  validity  of  payments, 
if  any  douht  arises  in  interpreting  the  appro- 
priation hill  or  other  statute  upon  which  the 
exiK-nditure  is  founded.  As  the  comptroller 
supervises  the  assistant  comptroller,  who  has 
power  to  countersign  all  warrants,  can  revise 
all  accountii,  and  a.s  his  decisions  are  binding 
upon  the  Si'cretary  of  the  Treasury,  he  holds 
a  powerful  position. 

He  is  appointed  by  the  President,  and 
though  nominally  a  subordinate  onieer  in  the 
Treasury  Department,  through  his  judicial 
functions  he  pos.s»-sses  authority  over  all  ex- 
pemlitures,  subject  only  to  review  by  the 
judicial  courts.  In  his  province  he  is  inde- 
pendent of  the  .Attorney  General  on  questions 
of  law.  In  refusing  to  endorse  warrants  for 
payments  to  domestic  producers  of  sugar,  one 
comptroller  in  lS!)ri  went  so  far  as  to  claim 
the  right  of  pa.ssing  upon  the  constitutionality 
of  the  sugar  bounty  {srr)  provisions  of  the 
McKinley  Tariff  Act  of  1890    {see). 

See  Prui.ic  Account.s:  Purchase  of  PtJBUC 

StTPl.lKS;    TrKASVRY   DEPARTMENT. 

Reference:  W.  K.  Ilotchkiss.  Judicial  Works 
of  the  Comptroller  of  the  Treasury  {1!)11  i,  13- 
24.  Davi-s  R.  Dewev. 

COBIPTROLLER,  STATE.  A  state  comp- 
troller— scmii'times  an  "auditor" — has  super- 
vision and  control  of  stat'-  finances  to  the  end 
that  accounts  shall  1k'  clear,  accurate,  com- 
plete, all  receipts  indicated,  all  ex|>enditures 
conforming  with  laws.  Rills  are  paid  on  his 
warrant.  He  ascertains  that  each  claim  is 
valid,  payment  authori/x'd.  funils  appropriateil 
and  available,  that  nil  legal  requirements  are 
satislled.  He  ke<'p8  classified  records  of  veri- 
fied disbursements,  and  reports  in  detail  to  the 
legislature,  to  which  he  is  directly  responsible. 
Discretion  and  hdelity  in  exercising  thes»-  func- 
tions determine  the  extent  of  actual  control, 
which  varies  among  the  states.  Recent  state 
lioards  of  control  partly  supplant  comptrollers. 
See  KxPENDiTVREs,  State  and  Locai.;  Ptibi.ic 
AcrovNTS:  Pi'bciiase  oK  Prni.ic  Supplies  and 
PROPERTY:  .State  Depabtment.s,  Head.s  of. 
References:  Constitution  and  laws  of  the 
seviral  states  which  define  powers  and  duties 
of   State  Coniptroller ;    Woodrow   Wilson,   Thr 


Stale  (IsnS),  r>n.>:  James  Rryce,  Am. 
(•iimmoninalth,  (4th  ed.,  IIIIO),  I.  4!l7-49!t: 
R.  I..  Ashley,  American  Federal  Slate  (llto.'li, 
§   432.  E.  H.  V. 

COMPULSORY    ARBITRATION.      See  Ariii- 
tratio.n,  Compulsory. 

COMPULSORY  EDUCATION.     See    Knur  a 
tion.  CoMPn  .sohy. 


COMPULSORY  MILITARY  SERVICE. 
Military  Service,  Comfulsoby. 


See 


COMPULSORY  VOTING. 

PI  I.SllKV. 


See  Voting,  Com- 


CONCERT  OF  POWERS.  Concert  of  pow- 
ers is  the  term  usually  given  to  the  union  cif 
the  European  powers  for  action  upon  any 
<|uestion  which  affects  the  general  politirul 
situation,  when  the  policy  of  a  single  statr 
might  lie  such  as  to  disturb  the  existing  rela- 
tions among  European  states. 

The  argument  for  the  existence  of  such  con- 
certed action  which  might  force  one  state  to 
give  up  a  plan  upon  which  it  had  entered  or 
which  it  contemplated,  is  that  if  a  single  state 
has  a  right  to  go  to  war  to  protect  its  vital 
interests,  a  group  of  states  might  with  much 
more  propriety  join  for  a  similar  purpose  when  • 
their  concerted  action  would  probably  make  ; 
war  unnecessary.  il 

The  "Kuropean  Concert"  in  recent  years  ha4  ' 
usuaHy  consisted  of  the  six  powers.  Austria- 
Hungary,  France,  Germany,  Great  Britain, 
Italy  ami  Russia,  This  group  has  acted  upon 
various  matters.  The  Treaty  of  Berlin  of  1878 
relates  that  the  powers  "being  desirous  to  regu- 
late with  a  view  to  Kuropean  <irder"  etc.,  "an 
undexstanding  having  been  liapi>ily  established 
tn'tween  them,  they  have  agreed  to  the  follow- 
ing stipulations."  etc.  This  treaty  regiilati-d 
in  the  Near  Kast  matters  of  boundaries,  civil 
and  political  rights,  consular  jurisdiction, 
privileges    of    foreigners,    religious    rights,    etc. 

In  later  years  non-Kuropean  powers  have 
joined  in  the  "Concert"  upon  certain  matters 
affecting  a  larger  area  as  in  affairs  relating  to 
-Africa.  Indeed,  international  congresses  and 
icinferences  are  becoming  so  common  that  af- 
fairs which  in  the  early  nineteenth  century 
were  often  the  subject  of  arbitrary  action  by  • 
single  state  are  now  regulated  by  international 
agreement. 

See  Balance  of  Power;  Entanolino  Alu- 

ANCE«;    CONOBt-SSES    AND   CONFEBENCES,    I NTEB- 
NATIONAL. 

References:    K.  Ilert.slet.  .1/op  of  F.umpr  bjf 
Treaty    (18!tl),   2764    el   seq ;   T.    E.    Hidland, 
Studies  in  Int.  Law  (18081.  114.  148.  2tl7. 
'Geoboe  G.  Wil.sos. 
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CONCURRENT  JURISDICTION.     The  juris- 
diction  of   two   or   more   tribunals   all    having 


CONCURRENT  POWERS— CONFEDERATE  STATES 


autliority  to  hear  and  deUMmine  easos  involv- 
iiij;  till'  same  sulijrct  inattor  and  parties,  at 
tile  clioice  of  the  suitor.  The  most  eommoii 
instanee  in  this  country  lies  in  the  eoiuurrent 
jurisdiction  of  many  controversies,  possessed 
by  state  and  federal  courts.  Tlius  many  suits 
which  mi^^lit  be  brought  in  state  courts,  might 
also  be  brought  in.  or  removed  from,  state  to 
federal  courts,  because  the  parties  are  resi- 
dents of  different  states,  or  because  some  ques- 
tion arising  under  the  Constitution  or  laws 
of  the  United  States  is  involved.  See  Coukt.s, 
Federal;  Courts,  Fedebal,  Jubi.sdiction  of; 
Removal  of  Causes.  H.  M.  B. 

CONCURRENT  POWERS.  If  the  word  con- 
current be  strictly  used,  the  scheme  of  distriliu- 
tion  of  powers  between  the  central  Government 
and  the  states  cannot  be  said  in  general  to 
contemplate  the  exercise  of  concurrent  au- 
thority (see  United  States  as  a  Federal 
State).  The  National  Government  has  its 
sphere  of  action  and  its  particular  ]iower  and 
duties;  the  states  with  their  governments  have 
their  splieres  of  action  and  their  duties.  The 
cases,  tlierefore,  when  the  two  governments 
will  both  at  the  same  time  have  jurisdiction 
over  the  same  subject,  are  necessarily  limited. 
And  yet  the  mere  grant  of  power  to  tlie  Na- 
tional Government  does  not  necessarily  imply 
that  it  cannot  be  exercised  by  the  states.  "On 
the  contrary,  a  reasonable  interpretation  of 
that  instrument  [the  Constitution]  necessarily 
leads  to  the  conclusion  that  the  powers  so 
granted  are  never  exclusive  of  similar  power 
existing  in  the  States,  unless  where  the  Consti- 
tution has  expressly,  in  terms,  given  an  ex- 
clusive power  to  Congress,  or  the  exercise  of  a 
like  power  is  prohibited  to  the  States,  or  there 
is  a  direct  repugnancy  or  incompatability  in 
the  exercise  of  it  by  the  State"  (Houston  vs. 
Moore,   5    Wheaton   1 ) . 

The  courts  of  the  two  governments  neces- 
sarily have  to  some  extent  concurrent  jurisdic- 
tion and  there  are  some  fields  of  legislation 
that  may  be  occupied  by  the  two  governments 
at  the  same  time.  Both  governments  can,  for 
example,  provide  punishment  for  making  and 
passing  counterfeit  money.  Both  governments 
can  tax  and  can  levy  taxes  on  the  same  ob- 
jects; although  of  course  there  are  limitations 
on  the  federal  methods  of  taxation  and  also 
limits  on  the  power  of  the  state  (see  JIcCul- 
LOCH  VS.  Mabylaxd;  Taxes,  Direct).    There  is 


also  concurrent  power  in  the  management  and 
care  of  congrrssional  elections  (sri:  Ki.kctionm, 
Fedf.rai,  Co.NTUOL  OF).  Congressional  laws  and 
state  laws  may  in  some  portions  of  their  held 
of  regulation  be  in  actual  force  at  the  same 
time:  but  a  state  law  repugnant  to  a  con- 
gressional law  on  the  subject  would  naturally 
not  be  good  (Ejo  parte  Siebold,  100  U.  &'.  :!71). 

The  words  concurrent  powers,  however,  are 
commonly  used  to  mean  certain  powers  which 
may  be  exercised  by  the  states  until  the  United 
States  legislates  on  the  same  matter.  The  most 
notewortlij-  examples  are  those  of  bankruptcy 
and  some  classes  of  state  legislation  affecting 
interstate  commerce.  In  the  case  of  bank- 
ruptcy the  states  can  individually  act  till  Con- 
gress legislates  on  the  subject,  and  an  act  of 
the  state  is  not  annulled  but  its  operation  ia 
only  suspended  while  the  national  act  is  in 
force  (see  Bankruptcy).  In  the  case  of  in- 
terstate commerce,  there  is  a  field  of  action  of 
such  a  character  that  the  states  may  be  able 
to  occupy  it  till  Congress  intervenes  and  su- 
persedes their  action.  For  example,  until  Con- 
gress acts,  the  states  may  legislate  on  the 
subjects  of  quarantine  and  inspection,  pilotage, 
examination  and  licensing  of  engineers,  meth- 
ods of  heating  passenger  cars,  etc.  (see  Com- 
merce, Governmental  Control  of;  Interstate 
Commerce  and  Cases  ) . 

See  United  States  as  a  Federal  State. 

References:  W.  W.  Willmigliby,  The  Con- 
stitutional Law  of  the  Vnilcd  titates  (1910), 
"3-77:  Sturges  vs.  Crowninshield,  4  Wheaton 
122;  N.  Y.,  N.  H.,  &  H.  R.  R.  vs.  N.  Y.,  165 
['.  8.  628.  Andrew  C.  McLaughlin. 

CONCURRENT  RESOLUTION.  When  a 
resolution  of  one  legislative  house  "expressing 
fact,  principles,  opinions  and  purposes"  of  the 
house  is  accepted  or  concurred  in  by  the  other 
house,  it  is  called  a  concurrent  resolution. 
Unlike  a  joint  resolution  (see),  a  concurrent 
resolution  is  not  sent  to  the  President  for  his 
signature.  As  a  rule,  concurrent  resolutions 
deal  with  minor  matters,  especially  printing. 
Under  exceptional  circumstances  they  deal 
with  the  rights  of  Congress.  R.  L.  A. 

CONDEMNATION  OF  LAND.  A  judicial 
proceeding  for  the  acquirement  of  land  for 
public  use  with  due  compensation  fixed  by 
process  of  law.     See  Eminent  Domain. 

P.  J.  T. 


CONFEDERATE  STATES 


Organization.— The  Confederate  States  of 
America  were  organized  at  a  congress  of  dele- 
gates from  the  seceded  states  of  South  Caro- 
lina, Georgia,  Florida,  Alabama,  Mississippi 
and  Louisiana  which  met  at  Montgomery, 
February  4,  1861.     A  provisional  government 
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for  the  people  of  these  states  was  formed  in 
a  few  days  and  on  February  9  Jefferson 
Davis  (see)  was  made  president  and  Alexander 
H.  Stephens  (see)  vice-president.  This  tem- 
porary government  was  to  continue  only  one 
year  and  its  constitution  was,  therefore,  not 
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8ul)iiiittcil  to  till'  slates  or  the  people  of  the 
states  for  ratiliration.  lint  a  "iiermaneiit" 
constitution  was  duiwn  diirint;  the  weeks  ini- 
modiately  followinj,',  approved  by  the  congress 
on  Mareli  11  and  suhniitted  to  the  con- 
ventions of  tlip  seceded  states.  It  was  promp- 
tly adoptc<l  thoiif^li  it  was  not  to  becunic 
elioctive  until  Fehruary  '22,  1802;  mcanw-hile 
the  |)rovisional  fjovernmcnt  assumed,  \vitl\ 
unanimous  consent,  all  the  common  and  fioneral 
functions  which  the  states  could  not  exercise. 
All  the  initiatory  step.s  of  the  Civil  War  in 
so  far  as  the  South  was  concerned  were  taken 
by  this  government.  Texas  joined  the  Con- 
federacy, as  the  new  government  was  called,  in 
March:  Virginia  in  April;  North  Carolina  in 
May;  Tennessee  and  Arkansas  in  June;  while 
large  portions  of  Kentucky  and  Missouri  also 
cast  in  their  lots  with  the  South  and  sent 
delegates  to  the  Confederate  congresses.  The 
area  tlms  embraced  about  800.000  square  miles 
exclusive  of  what  was  held  in  the  Indian  Ter- 
ritory and  New  Mexico,  and  the  population  of 
these  states  and  parts  of  states  was-  about 
10,000.000,  of  which  fully  4,000,000  were 
negroes. 

Commissioners  Appointed. — With  this  organ- 
ization accomplished,  the  Confederate  author- 
ities appointed  commissioners  to  Europe  and 
to  the  Federal  Government  to  ask  for  recogni- 
tion as  an  independent  power.  The  commis- 
sioners appeared  in  Washington  and  demanded 
jurisdiction  over  the  forts  and  other  property 
of  the  older  government  within  the  bounds  of 
the  seceded  states.  Meanwhile  tlie  Confederate 
Government  assumed  the  jurisdiction  in  ques- 
tion, hastened  the  organization  of  an  army  and 
a  navy  and  made  appropriations  and  loans  for 
these  and  other  purposes,  all  in  the  most  or- 
derly manner  and  without  any  opposition  on 
the  part  of  the  people  of  the  southern  states, 
though  there  was  grave  dissatisfaction  in  the 
mountain  districts  where  slavery  and  its  in- 
fluence had  not  penetrated.  The  Federal  au- 
thorities refused  to  recognize  the  Confederate 
agents  or  to  concede  any  rights  whatever  con- 
cerning the  forts  or  other  property.  But  the 
European  powers  acknowledged  the  existence 
of  the  new  nation  by  granting  it  the  standing 
of  a  belligerent  in  international  law,  an  im- 
portant concession  especially  in  commercial 
matters  and  in  the  application  of  the  rules  of 
war.  It  was  generally  expected  that  formal 
diplomatic  recognition  would  soon  follow;  and 
in  the  North  there  was  a  strong  party,  sup- 
ported by  the  great  financial  interests  of  New 
York,  which  advised  that  the  southern  states 
be  allowed  to  "depart  in  peace."  Even  Pres- 
ident Lincoln  thought  seriously  of  such  a  solu- 
tion of  the  problem  and  William  H.  .Seward, 
the  Secretary  of  State,  gave  the  southern  com- 
missioners, Roman,  Forsvth  and  Crawford,  as- 
surance that  the  forts  and  other  property  of 
the  Federal  Government  would  be  surrendered 
without  a  struggle. 


The  War  Begins. — Hut  the  meaning  of  a 
separation,  the  injury  to  northern  commerces 
and  nuinufactures  as  well  as  the  probable  dif 
liculties  about  boundaries  and  the  equally 
probable  conllicts  of  the  future  wrought  a 
change  in  .sentiment,  and  I'residimt  lyiiicoln, 
always  a  true  interpreter  of  public  opinion, 
finally  decided  not  to  treat  with  the  southern 
representatives  and  especially  not  to  sur- 
render Fort  Sumter.  This  decision  was 
reached  between  the  ninth  and  the  twelfth  of 
April,  18U1.  At  the  same  time  the  southern 
leaders  began  to  fear  a  restoration  of  the 
Union  on  some  such  basis  as  the  proposed 
Crittenden  {see  Ceittexden,  .Ioiin  .1.)  com- 
promise; and  the  Confederate  Government 
found  it  necessary,  in  order  to  hold  its  own 
ardent  supporters  together,  to  hasten  a  de- 
cision; the  firing  upon  Fort  Sumter,  which 
the  Davis  Cabinet  was  almost  forced  to  order, 
on  the  night  of  April  12,  IStil,  aroused  the 
latent  military  spirit  of  both  northern  and 
southern  peoples  and  war  followed.  The  im- 
mediate outcome  of  President  Lincoln's 
call  for  75,000  volunteers  on  April  15  was  the 
loss  to  the  Federal  Government  of  the  border 
states  already  named  {see  Bokder  States). 
The  accession  of  so  much  territory  north  of  the 
lower  southern  states  added  greatly  to  the  en- 
tluisiasm  of  the  South  and  caused  the  removal 
of  the  Confederate  capital  from  Jlontgomery  to 
llichmond  and  in  the  early  summer  the  armies 
of  the  tw'o  sections  of  the  United  States  pre- 
pared for  actual  conflict  on  the  soil  of  northern 
Virginia. 

The  Constitution. — ileanwhile  the  perma- 
nent constitution  had  been  drawn,  mainly  by 
the  hand  of  Thomas  R.  R.  Cobb,  a  brother  of 
Howell  Cobb,  submitted  to  the  various  state 
conventions  and  adopted  without  dissent,  and 
on  November  6,  1861,  a  general  election  was 
held  in  accordance  with  the  requirements  of 
the  new  constitution.  There  was  again  no  se- 
rious opposition  to  what  had  been  done  and  no 
candidates  opposed  Davis  and  Stephens  for  the 
two  highest  positions  in  the  Confederacy.  This 
constitution  provided  for  a  president  and  vice- 
president  with  the  same  functions  and  powers 
that  liad  been  given  to  the  executives  of  the 
Federal  Government,  but  their  terms  of  office 
were  six  instead  of  four  years  and  they  were 
made  ineligible  for  reelection.  The  Cabinet 
was  also  similar  to  that  of  the  Federal  Govern- 
ment, except  that  its  members  were  entitled 
to  present  to  congress  their  views  on  questions 
affecting  their  respective  departments,  in  much 
the  same  way  that  English  ministers  bring 
matters  before  Parliament,  thougli  this  was 
only  partially  put  into  actual  practice.  The 
princi))al  members  of  the  Confederate  Cabinet 
were  Robert  Toombs  {see),  secretary  of  state, 
and  his  successors.  R.  M.  T.  Hunter  and  Judah 
P.  Benjamin  {see)  :  C.  G.  Memminger  and  G. 
A.  Trenholm.  secretaries  of  treasury;  L.  P. 
Walker,  George  W.  Randolph,  James  A.  Seddon 
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•ml  John  C.  Brrckonri(l({«',  HUccoiuiivoly  BccreU- 
rif*  u(  Mar;  .luliii  II.  i(i'ii|;tt<>>  |iu«tiiiuittt'r-|{<-n- 
cr«l  mill  Citirjif  Kuvii.,  iittorm-v  p-inTitl.  All 
o(  tlii-M'  wriT  n%'i«riliMl  an  coiiiMTvativcM  anil 
nititit  of  tlinii  liiiil  l«fn  o|i|M>nciit»  o(  wit-HHion 
an  a  |irM>'tirul  mni'ily  for  Soiitlirrn  iliHrimti-iit. 
The  railii-uln  of  tlir  ilinuilr  prcnilinn  IStlO  wiTr 
alnitHtl  nil  li'ft  uitluuit  |iiil>lif  t'ni|>li>viiiciit  1111- 
tliT  thf  I'linfi-ilrrati-  govrriiiuflit  exci'l>t  uu  they 
wrviil   III   till'  ariiiv. 

Confederate  Congress. — I'ndcr  tho  provi- 
aional  ^"^''''■■■"''■■t  ">*'  gi'iioral  logixlaturu 
wan  like  that  of  the  culunicH  tindt'r  the  Ar- 
ticled of  (.'onfeiUTiitioii  [Ki-e),  unicami-ral ;  hut 
in  thi-  eonntitiition  of  the  CoiifeihTacy  the 
Boiilherners  ailhereil  to  the  form  of  the  federal 
praetice  and  creatiil  a  nenale  whose  members 
were  ehowii  l>y  the  Htnte  lejjislatiires  for  terms 
of  six  years  and  a  house  of  representatives 
composed  of  delejjates  elected  from  districts  by 
{Mipular  vote  for  terms  of  two  years.  The 
functions  of  senate  and  house  as  well  aa  their 
limitations  were  the  same  as  in  the  older  gov- 
ernment. At  the  U-ginning,  a  majority  of  the 
Confederate  senators  had  In-en  memliers  of  the 
I'nitiHl  States  Senate  and  many  of  the  repre- 
sentatives had  likewise  been  memWrs  of  the 
national  Houne.  In  hnth  there  were  but  few 
of  the  ardent  secession i.sts  like  Rhett  of  South 
Carolina  or  Wigfall  of  Texas.  However,  the 
greater  honors  of  the  military  service  as  well 
as  the  more  urgent  need  of  the  army  drew 
away  most  of  the  able  and  devoted  secessionists 
and  their  places,  at  least  in  the  Congress,  were 
taken  by  men  who  were  less  interested  in  the 
cause  or  who  had  actually  opposed  the  move 


a«  a  HUpreme  court  and  deelda  appeals  from  tho 
districts  or  eoiiHlitiitlonal  i|ueNtions  wan  re- 
pealed, which  indicates  the  growing  strength 
ii(  the  State  Kighls  party  in  the  riitiledirai'V. 
I'lie  district  judges  and  the  state  supreme 
I'liiirts  were  thus  left  to  settle  grave  constitu- 
tiiinal  problems  as  U-st  they  might  and  to 
wrangle  about  the  jurisdiction  of  their  res|M'ct- 
ive  governments,  .state  courts  in  North  C'aro- 
Una,  South  Carolina  and  (leorgla  deehired  un- 
constitutiunal  most  important  enactments  of 
the  Confederate  congress,  such,  for  example,  a* 
the  Conscript  l^w  of  lStV2.  District  judges 
were  threatened  by  the  state  legislatures  with 
liii|M-acbiiient  in  cast'  they  [H-rslsted  in  their 
view  of  the  general  law.  liefore  the  close  of  the 
Civil  War  the  state  jinlielarieH  were  generally 
hostile  to  the  Confederate  authorities  and  in 
siime  instances  actual  conllict  between  them 
was    inimlneiit. 

State  Rights. — Some  other  features  of  the 
Confederate  constitution  were  in  noteworthy 
contrast  to  the  Federal  Constitution.  It  waa 
definitely  stateil  that  the  contracting  parties 
were  the  states  and  not  the  [leople  of  the  sever- 
al states;  a  protective  tarilT  was  forbidden, 
while  the  power  to  tax  exports  was  s|H-cilically 
grunted  to  the  congress  on  condition  of  a  two 
thirds  vote  for  its  exercise;  the  African  slave 
trade  was  also  forbidden,  though  the  congress 
failed  to  enact  laws  to  etTectuate  this;  and  the 
congress  was  not  to  make  bills  of  credit  legal 
tender.  The  president  might  veto  spi-cific 
items  in  bills  which  he  otherwise  approved  and 
it  was  definitely  understimd  that  he  could  re- 
move   for   cause    memlK>rs    of    the    cabinet    and 


ment.      The   Confederate   congress   as   a   whole ,  otlier  officials.      Finally,   slavery  and   projierty 


was  not  distinguished  either  for  wisdom  of  leg- 
islative action  or  harmonious  support  of  the 
administration. 

The  Judiciary. — The  judiciary  of  the  new 
government  embraced,  according  to  the  consti- 
tution, a  supreme  court  of  one  chief  justice 
with  four  associat«'s  and  as  many  district 
courts  and  judges  as  there  were  states.  The 
supreme  court  was  to  hold  two  sessions  a  year 
in  the  capital  for  the  purpose  of  hearing  ap- 
peals from  the  districts,  from  the  state  su- 
preme courts  where  the  Confederate  constitu- 
tion, treaties  and  laws  were  called  into  ques- 
tion and  to  pass  upon  the  constitutionality  of 
the  nets  of  congress.  It  will  U-  swn  that  the 
supreme  court  was  clothed  with  powers  almost 
identical  with  those  of  the  United  States  Su- 
preme Court.  There  »va8,  however,  much  op- 
ptwition  in  the  states  to  the  creation  of  siich 
a  court  liased  on  the  remembrance  of  the 
South's  experience  with  the  Federal  Sii|>remo 
Court,  especially  during  the  Marshall  period, 
and  it  was  not  until  .laniiary.  1S0;<.  that  a  bill 
was  intro<liU'ed  into  the  s<-nate  to  carry  out  the 
provision  of  the  constitution  on  this  subject. 
The   pro|M>»ition    failed    and    at   the   same    time 


rights  in  slaves  were  put  beyond  question,  and 
in  the  event  of  the  annexation  of  new  territory 
the  right  of  emigration  with  one's  slaves  waa 
guaranteed.  .Amendment  of  the  constitution 
could  lie  initiated  on  the  call  of  any  three 
states,  whereupon  the  congress  must  provide 
for  the  assembling  of  a  convention  of  the  states 
to  consider  the  subject  or  subjects  of  the  pro- 
piisi'd  aiiiindment. 

Reactionary  Tendency. — A  curious,  though 
common,  American  policy  of  the  Confederate 
president,  supported  by  the  states,  did  much  to 
Weaken  the  new  government.  The  first  Cabinet 
was  composed  of  men  who  had  either  opposed 
the  se<-ession  movement  or  who  had  lieen  rivals 
of  .TefTerson  Davis  for  yi-ars,  Vice-President 
Stephens  had  never  Ix-en  on  friendly  terms 
with  Davis  and  he  had  lieen  the  most  powerful 
opponent  of  secession  in  the  South  as  late  as 
.lanuary.  ISfll;  Toombs  was  hostile  to  Davia, 
wliile  Memminger  of  the  treasury  department 
bail  consistently  fought  the  st-paratist  move- 
ment sini-e  18.12;  I..  Po|)e  Walker  had  l>een  a 
leader  of  the  unionist  forces  of  North  .Alabama 
and  even  Davis  himself  had  advised  South 
Carolina  not  to  secede  ajt  late  as  Novemlx'r  10, 


a  law  of  the  provisional  congri-ss  which  author-  1  ISdlt.     Of  the   great  generals   whom   the  presi- 
ixcd  a  majoritv  of  all  the  district  judg<'S  to  sit  '  dent    of   the   Confederacy   called   to  the   leader- 
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sliip  of  the  armios,  only  Allicit  Sidney  Jolins- 
ton  I'cully  l)elieveil  in  tlie  propriety  und  neees- 
sity  of  tlie  movement,  l^ee  liiid  never  been  a 
stnte  rifjIilM  man  and  late  in  April,  1H61,  lie 
lamented  the  "revolution"  wliieh  the  lower 
South  had  precipitated.  Joseph  K.  Johnston 
was  of  the  same  opinion,  thou^'h  his  political 
antecedents  were  less  strongly  national  than 
those  of  Liv.  In  the  senate  and  house  a  large 
minority — sometimes  a  majority — of  the  lead- 
ers was  ma<le  up  of  men  who  had  never  believed 
in  the  wisdom  of  .secession,  though  most  of 
them  acknowledged  tlie  right  of  a  state  to 
withdraw  from  the  Union.  Toward  the  end  of 
the  war  this  tendency  was  especially  notice- 
able in  the  election  of  senators  Graham  of 
North  Carolina  and  Hershell  V.  Johnson  of 
Georgia.  Thus  the  movement  fell  into  reaction 
the  very  day  of  its  inauguration  and  men  like 
William  L.  Yancey  of  Alabama  and  Robert  B. 
Rhett  of  South  Carolina,  who  had  fought  for 
the  cause  for  twenty  years  and  actually 
planned  secession  in  1850,  were  repudiated  or 
left  in  positions  where  their  influence  would  be 
of  least  effect.  This  is  one  of  the  causes  still 
cited  in  South  Carolina  for  the  failure  of  the 
Confederacy ;  certainly  it  produced  much  dis- 
satisfaction, and  discontent  was  a  primary 
cause  of  the  final  overthrow.  The  motive  of 
this  policy  was  to  conciliate  the  men  who  si- 
lently or  outwardly  opposed  the  break-up  of 
the  Union,  and  its  basis  rested  on  the  assump- 
tion that  the  ardent  friends  of  secession  would 
be  content  to  be  pushed  aside  while  their  for- 
mer opponents  were  invited  to  take  the  posi- 
tions of  power  and  responsibility  in  the  new 
government. 

Confederate  Generals. — The  great  work  of 
the  Confederacy  was  to  be  done  on  the  field  of 
battle  and  this  was  recognized  by  all.  The 
South  had  the  great  advantage  in  the  beginning 
in  the  character  of  the  higher  officers  who  re- 
signed their  commissions  in  the  United  States 
Army  to  accept  commands  in  the  army  estab- 
lished by  the  Confederacy.  The  chief  of  these 
were  Robert  E.  Lee  (see),  Joseph  E.  Johnston, 
Albert  Sidney  Johnston  and  Pierre  G.  T.  Beau- 
regard: all  leaders  of  great  ability  and  long 
experience  in  actual  warfare.  The  prestige 
which  these  names  carried  and  the  confidence 
which  they  inspired  in  the  success  of  the  cause, 
had  much  to  do  with  the  rapid  formation  and 
successful  organization  of  the  armies  with 
which  the  Confederacy  began  operations.  Dur- 
ing the  first  year  of  the  struggle,  the  "new- 
nation"  put  more  than  four  hundred  thousand 
men  into  the  field  and  began  the  building  of 
many  ships  of  war  in  English  and  French 
docks ;  during  the  four  years  of  the  war  almost 
nine  hundred  thousand  soldiers  were  enlisted 
and  equipped.  Every  one  in  the  South,  wheth- 
er he  had  favored  the  movement  originally  or 
not,  counted  it  a  disgrace  not  to  have  a  part 
in  the  fighting,  and  even  now  no  one  in  the 
older  southern  states  will  admit  that  he  or  any 
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of  his  family  shirked  military  duty  or  sent  a 
substitute   to   the    front. 

Early  Reverses. — The  frontier  of  the  (,'on- 
federacy  extending  from  Norfolk,  Virginia, 
through  the  southwestern  counties  of  Virginia 
and  through  Kentucky  to  western  Missouri  was 
broken  at  Forts  Donelson  and  Henry  in  Febru- 
ary, 1862,  and  again  at  Pittsburg  Landing  in 
western  Tennessee  in  the  following  April.  In 
May  of  that  year  New  Orleans  fell  into  the 
hands  of  the  Federals  and  with  the  fall  of 
Murfreesborough  and  Vicksburg  in  1803,  the 
western  part  of  the  Confederacy  was  cut  off 
from  the  main  group  of  states.  From  the  au- 
tumn of  1S02  the  sea  front  from  Chesapeake 
Bay  to  Galveston  was  guarded  by  an  ever  tight- 
ening cordon  of  armed  ships  of  war.  This 
blockade  effectually  closed  the  ports  of  the 
South  against  all  foreign  trade.  Only  along 
the  northern  boundary  of  Virginia  did  the 
armies  of  the  Confederacy  make  any  inroads 
upon  the  North  and  these  ceased  after  Lee'a 
defeat  at  Gettysburg  in  July,  1863.  This  was 
followed  by  Sherman's  march  to  the  sea,  which, 
in  the  autumn  of  1864,  cut  through  the  heart 
of  the  Confederacy.  Under  these  discouraging 
conditions,  petty  personal  jealousies  arose 
among  the  officers  of  the  army  not  unlike  those 
between  the  civil  authorities  of  the  Confederate 
and  state  governments.  Joseph  E.  Johnston, 
who  was  connected  with  many  of  the  most  pow- 
erful families  of  the  South,  became  intensely 
hostile  toward  Davis  and  was  jealous  of  the 
growing  fame  of  Lee,  wdio  was  the  very  person- 
ification of  the  "first  family"  influence;  the 
Confederate  congress  generally  sided  with 
Johnston  against  the  President  but  feared 
openly  to  antagonize  Lee. 

Economic  Conditions. — Enthusiasm  for  the 
cause,  coupled  with  early  victories  in  the  field, 
led  to  the  belief  that  success  was  only  a  matter 
of  time.  In  this  confident  expectation  a  debt 
of  $1,500,000,000  was  contracted  on  the  part 
of  the  Confederate  Government  alone,  and  al- 
most as  much  must  have  been  spent  by  the 
states,  counties  and  municipalities,  all  of  which 
(except  in  South  Carolina)  was  required  to 
be  repudiated  by  the  reconstruction  (see)  acts 
of  the  Federal  Government  in  1865-66.  A  small 
portion  of  this  huge  debt  was  due  to  European 
creditors,  not  more  than  $10,000,000,  but  all 
the  rest  was  a  total  loss  to  the  people  of  the 
South,  mainly  to  those  who  had  been  slave- 
owners. Nor  does  this  represent  the  whole  of 
the  economic  loss  involved  in  the  struggle,  for 
the  slaves  were  assessed  and  taxed  at  about 
two  billion  dollars  at  the  outbreak  of  the  war, 
while  cotton  production  and  export  decreased 
from  four  million  to  less  than  one  million  bales 
between  1860  and  1865.  The  negroes  were  freed 
by  the  Emancipation  Proclamation  (see)  of 
1862,  and  cotton  culture  did  not  again  reach  its 
former  state  of  profitableness  until  1870.  The 
corporate  wealth,  railroads  and  manufactures, 
was  almost  wholly  lost;  cotton  manufacturing 
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which  wan  aln-aily  f1iiiuii>hini;  in  IHcIO  ili<l  not 
rrgain  iti>  (uriniT  »tiitc  till  IHSO.  The  wiving 
n(  the  nf|;riM-it  after  the  war  cloned  "that  tlio 
bottom  rail  liml  not  on  tu|i"  wax  not  i|iiiti-  true 
(or  all  i-laniM-ii  wi-rv  at  tlir  hottoin  in  Ihii.'i. 

Altlioii^li  tlu'  ci'ononiii'  viiliir  of  tli<>  hIuvc  wuh 
at  llrHt  i|(>|iri'i'iati'il,  <luf  to  tin'  fart  that  lie 
found  hiniM'lf  in  u  new  and  Htrun^f  |K»>ition, 
theort'tically  Ink  valni-  iis  u  prtxIm-iT  rvniaini-il 
till'  Hanit',  anil  tlio  tlirci't  Iomm  a»  a  rt'Mult  of  the 
Kinun<'i|>ation  rroclninntion  wa»  to  the  iniliviil- 
ual  Hiavi'  owner.  The  enoriiiouH  economic  Io»h 
to  the  .South  wttn  cuum'<I  liy  the  wai<t4>  of  lielclH, 
loMi  of  eottoii.  (loHtruetion  of  railroadti  and  gen- 
eral  deviiHtution   of  war. 

Railways. — .\t  the  lie;;inning  of  the  war  the 
South  had  three  main  lines  of  railroad,  that 
from  Hielimond  iia  Charle»ton  to  Mont);oin- 
ery :  another  from  Uiehmond  I'la  Krihtol  ami 
Chattanoo^'a  to  Memphis:  anil  tinully  the  liiu'H 
connecting  the  gulf  of  Moliile  with  Cairo.  Illi- 
nois. During  the  war  the  Richmond  and  Dan- 
ville road  was  extended  to  Greenahoro,  North 
Carolina,  whence  connection  with  Augusta  and 
Atlanta  was  made.  These  roads  under  the 
heavy  strain  of  wartime  traflic  and  cut  oil 
from  the  steel  and  iron  mills  of  the  North  and 
England  soon  ran  down  and  in  the  end  became 
almost  worthless,  the  primitive  wagon  roads 
of  earlier  days  U-ing  ri'sorted  to.  One  of  the 
principal  causes  of  Lee's  defeat  around  Peters- 
burg was  the  breaking  down  of  the  transporta- 
tion system  and  the  n'sultant  inability  to  se- 
cure array  supplies  though  there  was  plenty 
on  the  farms  and  plantations  of  Virginia  and 
North  Carolina.  The  factories  at  Uiehmond, 
Augusta,  Anniston  in  Alabama,  and  other  mail' 
ufacturing  centers  were  wholly  inadei|iiate  to 
supply  the  neiils  of  the  Government  in  tlie  way 
of  ammunition,  army  ei|uipment  and  so  forth; 
the  |)i-ople  reverted  to  home  muniifaitures  on  a 
large  scale,  and  since  there  was  no  acceptable 
medium  of  exchange,  simple  barter  came  into 
general  vogiie. 

Martial  Law, — In  the  South  as  in  the  North 
during  tin-  crisis  of  the  war  governmental 
functions  were  very  arbitrarily  exercised.  At 
different  times  martial  law  was  prwlaimed  in 
the  Richmond  district,  around  Norfidk  and  in 
western  North  Carolina,  and  the  iM'tielits  of  the 
writ  of  hals'as  corpus  were  fr«'i|ucntly  denied. 
Some  arbitrary  arrests  were  made,  as  in  the 
case  of  .lohn  M.  Uotts  of  Virginia:  but  in  none 
of  these  res|M'ctii  was  the  Confederate  president 
as  arbitrary  as  I'rcHident  Lincoln,  who  had  less 
reason  for  such  a  course.  In  the  same  way  the 
"war  governors"  of  the  South  fre<|uently  over- 
■tep|H>d  the  l>ounilaries  of  their  authority. 
From  the  U'ginning  the  governors  of  Georgia, 
Tenni'sMi'  and  North  Carolina  treateil  with  con- 
tempt many  of  the  |H'rfcitly  regiilar  ili-niands 
of  the  Confederate  Government,  At  times  this 
amounted  to  o|>en  violations  of  law.  And  from 
NovemlM'r.  IHtU,  to  Kebrnary,  lHfl,"i,  a  string 
party  in  the  Confederate  congress,  led  by  Alex- 


ander II.  .Sti'phens  and  supported  by  Governors 
\aiice  of  .\iirlli  Carolina,  and  llrown  of  Geor- 
gia, urged  the  iin|H'achiiient  of  ,leirerson  Davia 
and  the  establisliinent  of  a  military  dictator- 
ship with  tii'lieral  Ix'e  ut  the  bead.  The  refusal 
of  the  latter  to  countenano'  the  plan  alono 
prevented  a  practical  utti'mpt  at  its  realiza- 
tion. 

Foreign  Policy.— The  foreign  policy  of  the 
Confederacy  was  originally  ba-seil  on  the  ex- 
|H'ctation  that  Kuro|H',  es|i«'rially  England, 
could  not  endure  the  lack  of  cotton;  Louis 
Napoleon  was  allowed  to  think  that  a  free  hand 
would  be  given  him  in  Mexico  in  return  for 
recognition  of  the  new  government.  These  con- 
siderations inlliienced  Euro|H'  greatly  and  at 
one  time  it  seemed  only  a  matter  of  hours  be- 
fore formal  ri-cogiiition  would  be  accorded. 
Hut  the  stern  necessities  of  the  Lancaster  mill 
owners  did  not  inlluence  the  English  Govern- 
ment as  vitally  as  the  Confederacy  had  expect- 
ed. As  a  lo-st  expedient  the  Confederate  admin- 
istration offered  to  m-t  in  operation  a  compre- 
hensive plan  of  emanci|>ation  and  sent  Duncan 
I'".  Keiiner,  one  of  the  wealthiest  slave-owners 
of  Louisiana,  to  Euro|>c  to  offer  this  as  a  con- 
sideration which  it  was  hoped  would  bring  the 
English  ministry  to  a  more  favorable  attitude. 
Though  this  measure  met  with  most  violent  re- 
sistance, Lee  and  others  lent  their  support  and 
the  South  appeared  to  yield  the  very  point  on 
which  she  had  inaiigurutiHl  war,  Kenner's  mis- 
sion proved  abortive  and  after  one  more  appeal 
for  popular  support  on  the  part  of  the  Confed- 
erate President  and  a  few  members  of  the  con- 
gress who  still  hoped  for  success,  Lee  gave  up 
IVtersbnrg  and  on  the  ninth  of  .April,  186."i,  sur- 
rendered his  army  at  Appomattox.  Davis  and 
bis  government  had  journeyed  to  Danville,  Vir- 
ginia, after  the  fall  of  Richmond.  .April  .'>;  but 
on  receiving  the  news  that  Lee  had  yielded, 
they  hasteni'd  on  southward  to  Charlotte,  North 
Carolina,  wlure  the  last  full  cabinet  meeting 
was  held,  and  thence  on  to  Washington,  Georgia, 
The  |>arty  separated  and  the  president  was  cap- 
tured in  southern  Georgia  on  the  tenth  of  May, 
lS(tr>,  The  Confederacy  after  just  four  years 
of    stormy    existeno-    came    to   an    end. 

See  Civil.  War.  Infi.itkxcf.  of,  os  Amf.ricaji 
Gkvk.rnmknt;    Davis,  ,Ikffkh.son  ;    Nui.i.ifk-a- 

TION  CONTROVKB.SV;  RErONSTBftTKlN  ;  SECES- 
SION  Controversy  ;    .Statk  Sovebkioxty. 

References:  E.  Bancroft,  l.ifr  of  William  H. 
Srirnnl  (lltOOi,  Hatth/i  aid  Lradrm  of  the 
Civil  War  (1884-87):  J.  D.  Bullock,  firrrct 
Srrticr  of  Ihr  Cnnfrdrratr  Ulatrs  in  Europe 
(188,1)  :  P,  Butler,  l.ifr  of  Judnh  P.  Rrnjamin 
(IHOfi);  ,1.  M.  Callahan.  Diplomatic  Hint,  of 
thr  Southern  Confrdrrarii  (  1001 )  :  J.  Davis. 
nine  and  Fall  of  Ihr  Confrdcratr  florrrnmrnl 
(1881)  :  V.  II.  Davis,  Mrmoir  of  .lefjrrnon  Pa- 
lin  ( 1800)  :  \V,  E.  Dodd,  l.ifr  of  .Irfjrrnon  l)ari» 
(1007);  R,  M.  .lohnson  and  W,  H.  Browne, 
l.ifr  of  Xrsandrr  II.  Strplunx  (1878);  .L  B. 
.Jones,    Krhrl    War   Clrrk'n    Diary    (18001;    O. 
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Nifdia.v  iind  .1.  Ilu.v,  /.i/c  i;/  Mnaliam  lAncoln 
(rev.  fd.,  I'.tOOl  ;  Olfiridl  h'minix  of  the  Union 
iintl  Coiilitlrratc  Aimiix  and  Xarirs  (1S77-  )  ; 
,1.  P.  Klioilcs,  llisloiy  of  the.  U.S.  ( 18!):!-l'.t()7  I  ; 
,J.  1).  liifliaiil.soii,  ('oinpilation  of  Ihc  I'apcrs 
and  .I/c.s'.sn (/(■.«  of  the  Vonftdrracy  (1!)()5);  .J. 
C.  Sclnval),  77i<;  Confederate  States  of  America 
(lilOl);  A.  H.  Stephens,  liar  Between  the 
States  (1808-70).  William  K.  Dodd. 

CONFEDERATE  STATES,  RECOGNITION 

OF.  The  porsistont  efforts  of  Confederate 
aj;ents  from  1801  to  1805  to  secure  recognition 
failed  hccanse  of  conditions  uncontrolled  and 
unappreciated  hy  the  Confederate  Government. 
These  were  the  optimistic  diplomacy  of  Sew- 
ard, the  lOmancipation  Proclamation,  and  oh- 
stinate  federal  refusal  to  hold  any  official  com- 
munication interpretable  as  a  recognition  of 
the  existence  of  even  a  de  facto  Confederate 
Government.  The  federal  courts  have  held  that 
the  Confederate  States  were  "an  unlawful  as- 
scmhlage  without  corporate  power."  Other 
inlluences  were  the  friendly  attitude  of  the 
Russian  Government,  and  the  English  hesita- 
tion to  join  France  in  a  policy  which  the 
American  Government  resented  as  excessively 
unfriendly. 

The  British  Government  claimed  that  recog- 
nition of  Confederate  belligerent  riglits  by  tlie 
Queen's  proclamation  of  neutrality  of  May  13, 
ISGl  (followed  by  other  powers),  was  justified 
hy  Lincoln's  blockade  of  the  insurgent  ports. 
This  was  strenuously  but  unsuccessfully  op- 
posed by  Seward  who  affirmed  that  the  procla- 
mation really  created  Confederate  belliger- 
ency. The  courts  have  repeatedly  decided  that 
conditions  entitling  the  Confederacy  to  recog- 
nition as  a  belligerent  did  not  exist  until  Lin- 
coln's proclamation  of  August  10,  1801  (based 
on  act  of  Congress  of  July  13)  :  although  in  a 
test  case  a  federal  court  refused  to  hold  as 
.pirates  the  crew  of  a  Confederate  cruiser. 

Sew-ard  early  announced  that  recognition  of 
the  "so-called  Confederate  states"  would  be  re- 
garded as  intervention  and  war,  to  create  a 
hostile  state  within  the  national  boundaries — 
and  would  result  in  immediate  suspension  of 
diplomatic  relations.  In  1801  he  revoked  the 
exequator  of  a  British  consul  who,  with  the 
authority  of  his  government,  conducted  nego- 
tiations with  the  Riclimond  authorities  regard- 
ing rights  of  neutrals:  and  denied  the  right 
claimed  to  communicate  with  the  de  faeto  gov- 
ernment at  Richmond  or  the  governors  of  sep- 
arate states,  to  provide  for  temporary  security 
of  persons  or  property  of  British  subjects,  or 
to  claim  redress  and  reparation.  He  refused  to 
recognize  any  concerted  action,  combination  or 
understanding  of  European  powers  on  ques- 
tions relating  to  the  internal  struggle,  and 
declined  Napoleon's  "officious''  offer  of  media- 
tion  whicli   Congress  rebuked. 

The  nearest  point  reached  toward  recogni- 
tion was  the  speech  of  Gladstone  in  1862,  which 


375 


revealed  a  policy  agreed  upon  by  the  liiitish 
Cabinet;  for  that  reason  the-  decision  was  with- 
drawn   by    I'almerHton    and    never    renewed. 

See  liKI.LKlKRENCY;  Hlocka»k;  (Jivil  Wak, 
IM-LIKNCK     Oi\      AmEKIC^AX      GoVKHNMENT     OK; 

KiniKi.i.io.N ;  States  i.n  the  IfNio.N. 

References:  C.  F.  Adams,  (!.  F.  Adams 
(I'.IOO),  chs.  ix,  XV,  Lee  at  Appnmatox  (1IIII3), 
!)8-101,  10!)-203;  F.  Bancroft,  Seimrd  (]!)()())  ; 
.lohn  Bigelow,  France  and  Confederate  Navy 
i  1SS8).  Retrospections  (litO!))  ;  ,1.  M.  Callahan, 
Dip.  Hist,  of  the  Soutlu:rn  Confederacy 
(l'.)()l);  .Jefferson  Davis,  Confederate  Govern- 
mrnl  (1881),  II,  009-20;  T.  L.  Harris,  Trent 
Affair  (1890),  chs.  iii,  iv,  v,  vii,  viii;  J.  K. 
Hosmer,  Appeal  to  Arms  (1907),  ch.  x.\;  T.  K. 
Lothrop,  W.  II.  Setoard  (1898),  chs.  xv,  xvi, 
xix,  XX;  Bernard  Montague,  Neutrality  of 
(heat  Britain  (1870);  J.  T.  Morse,  Lincoln 
(1898),  I,  ch.  xii;  J.  B.  Moore,  Int.  Arbitra- 
tions (1898),  I,  .500,  passim,  Diijcst  Int.  Law 
(1906),  I,  103-107,  184-192,  208-212,  500-023, 
passim;  J.  D.  Richardson,  Messages  and  Par 
pers  of  the  Confederacy  (1900)  ;  \V.  H.  .Seward, 
Works  (1884),  V,  197,  260,  205,  283,  324; 
Dip.  Correspondence  of  the  V.  S.  1801-65; 
J.  A.  Campbell,  Reminiscences  (1887);  Nico- 
lay  and  Hay,  Abraham  Limcoln  (1890),  X, 
chs.  V,  vi;  A.  H.  Stephens,  War  Between  the 
States  (1870),  II,  589-623;  Iowa  Jour.  Hist. 
and  Politics,  I    (1903),  209-230. 

J.  M.  Callahan. 

CONFEDERATION.  A  confederation  is  a 
permanent  combination  of  several  individual 
states,  for  the  purpose  of  a  uniform  or  identical 
exercise  of  the  individual  riglits  of  sovereignty. 
Resting  on  contract,  or  compact,  as  it  does, 
and  not  on  a  constitutional  base,  a  confedera- 
tion partakes  of  the  nature  of  an  international 
agreement  between  the  component  states. 
There  is  no  single  sovereignty  created,  as  in 
a  federal  state  but  rather  a  union  "of  strictly 
independent  states,  which  consent  to  forego 
permanently  a  part  of  their  liberty  of  action, 
for  specific  objects,  and  they  are  so  combined 
under  a  common  government,  that  the  latter 
appears  to  their  exclusion  as  the  international 
entity."  Since,  in  a  confederation,  the  individ- 
ual states  remain  sovereign,  the  central  power 
must  legally  and  actually  be  subordinate  to 
the  member  states.  Though  parting  with  a 
portion  of  their  exercise  of  sovereign  rights, 
the  confederated  states  still  retain  their  in- 
ternal sovereignty,  dignity  and  individual  po- 
litical organization,  and,  to  a  certain  extent 
dependent  on  the  form  of  their  compact,  their 
external  sovereignty.  In  this  respect  they  are 
joined  together  in  a  union  which  at  times  ia 
rather  hard  to  distinguish  from  an  ordinary 
alliance.  But  a  confederation  is  to  be  differen- 
tiated from  mere  international  alliances  by  tha 
fact  that  it  is  a  union  of  states  designed  to  be 
permanent  in  character.  When  a  permanent 
organ  of  government  is  formed,  however  inade- 
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<|ua(f  it  iimv  !»«•,  tin-  union  i-li-urly  k""'"  Ix'Vonil 
■  ini-n-  iilhiiniv.  Tliiii  fiic-t  in  (iiitlicr  cniphii- 
niu'd  liy  till'  i'n-<'ti>>n  <>(  Hunic  orK'in  il<-Hi^n<-<l  to 
p«*rform  fiinrtionn  <if  a  jiKlicial  n»turo,  in  wt- 
tlinj;  ili»|uit<-»  wliifli  nrixr  iK-twccn  the  i-onfnlf- 
ratril  KtuU'K.  If,  11  i-iiniliti(in  wliicli  iH  cunvcn- 
lent  liiit  nut  rwicntinl,  tlicrc  iH  uIko  Honu-  or^nn 
whirli  can  ilrtcrminr  the  contrilmtionH  of  tlir 
diffcrvnt  iitatrn  to  the  common  end  to  Ik-  («•- 
riin-il,  till-  ilivorp'noo  from  a  mere  alliancp  in 
more  comploti'.  Knrtlii'rmori'.  the  lino  iM-tworn 
a  ronffili-ration  ami  a  fnloral  Htato  in  cli-arly 
marked  tiv  the  fact  that,  in  a  confederation, 
the  eiiKontial  inde|H-ndence  of  the  imlividiial 
HtateH  in  maintained  ho  Ion);  an  thev  have  the 
power  to  withdraw  at  any  time — a  ri(;ht  denied 
to  the  component  partn  of  a  feileral  Htate,  and 
HO  lonjt,  also,  as  the  central  jiovernment  docH 
not  reach  the  individual  immi-diately,  hut  me- 
diately, tliroU);li  the  neveral  states :  in  other 
words,  so  lonjj  as  the  central  ^'overnment  acts 
on  individuals  only  throuftli  the  lejfislatures, 
executives   and   judicatures   of   the    individual 


ntates.  Ah  examplcH  of  con  federal  ions  may  bo 
mentioned  the  liix-otian,  Dilian,  l.ycian.  Achae- 
an and  Aetolian  l^eaKues  l>i>f  (Jiikkk  Kkokka- 
llo.NH);  the  Hhenish  Confederation.  12"i4- 
l.'l.'iO;  the  llanM-atic  l^-aKU>'  (sec)  1:1117-1)1(10; 
and  the  earlier  SwisH  confederations  12ill- 
ITilS;  the  Confederation  of  the  I'nited  Stately 
17HI-17H!>  {see  Conkujkbation.  1781-1789) 
and   the  German  Confederation.    1815-lHtlti. 

See  Aktici.k.s  ok  Co.nkkdkkatiox  ;  CoNKtaiKR- 
ATK  .Statkh  of  Amkkica;  Conkkokhatios 
1781-1781);   Fedkral  State;  (Jekmany,  Fedeb- 

Al.      0R(!A.NIZATI0N      OF;      .SoVKHKIUNTY ;      STATE 

UiGiiT.s;    States,    Ci.amsifuatio.n    of;    Swit- 

ZKHI.A.ND.     FeOKRAI,     GoVEK.VME.NT     IS;      UNITED 

.State.s  as  a   Fkoerai.  .State. 

References:  G.  .lellinek.  Die  I.rhrc  ron  den 
Staatinvvrhindungen  (1882);  T.  D.  Woolsey, 
I'ol.  tici.  (188»),  II,  166-258;  H.  von 
Treitschke,  I'olilik  (llHtO),  11.  30.3  et  seq.;  J. 
W.  Garner.  Intro,  to  I'ol.  Sci.  (IJIIO),  145- 
152;  A.  B.  Hart,  Intro,  to  Fcdrral  (lov.  (  1891). 
Bubt  F^stes  Howabd. 


CONFEDERATION.  1781-1789 


Character  of  the  Union. — The  Articles  of 
Confi'deration  were  »i({ned  by  delegates  of 
Maryland,  the  last  of  the  thirtw-n  states. 
March  1,  1781  {see  Articles  of  Confkdera- 
Tio.N).  They  provided  for  a  union  of  sovereign 
states  and  confided  considerable  authority  to 
a  congress  of  delegates.  There  has  l>een  much 
question  as  to  whether  the  states  thus  holding 
themselves  out  as  sovereign  really  were  sov. 
ereign  and  whether  the  confederation  was 
therefore  in  reality  a  confederation  in  the 
sense  of  the  word  as  we  now  use  it  (ttee 
State  .Sovxbeionty  ) .  The  question  cannot  l* 
given  full  consideration  here.  We  may  well 
notice,  however,  that  even  in  the  Constitu- 
tional Convention  (1787)  {see  Federal  Con- 
VEXTION  )  there  were  some  who  denied  the 
existing  sovereignty  of  the  states.  See.  for 
example.  King's  remarks  on  June  19.  and. 
prohahly  to  the  same  elTect.  those  of  Wilson 
and  Hamilton  the  same  day.  The  question 
is.  therefore,  not  purely  the  result  of  com- 
paratively recent  speculation.  However  that 
may  !«•.  the  states,  in  the  Articles,  practically 
announced  their  sovereignty,  and  the  terms  of 
the  Articles  app-ared  to  Ih-  in  accord  with  this 
assumption;  and  we  may  here  avoid  prolonged 
theoretical  consideration  and  apply  ourselves 
to  the  task  of  discovering  how  these  Articles 
were     ohserved.     how     the     confederate     system 

■atisfled  the  real  n Is  of  the  times  and  what. 

if  any.  wi-re  the  manifest  defects  of  the  system. 

Now  we  should  notic*-  that  in  all  prohahility 
unnecessary  ahuse  has  Imimi  heaped  upon  the 
.ArtirlcH  an<l  on  the  general  plan  of  union.  We 
must  remember  that  aft«r  the  war  the  country 


suffered  from  the  effects  of  war;  in  some  degree 
the  land  had  suffered  economically,  socially 
and  perhaps  even  morally.  At  least  there  was 
need  of  recuperation  and  readjustment,  and 
need,  too,  of  further  time  for  comprehending 
the  necessities  of  intimate  union  and  substan- 
tial government.  It  was  not  easy  for  men  who 
had  U'en  engaged  in  a  revolution  and  a  war 
against  authority  to  create  and  establish  gov- 
ernment and  that,  too.  a  government  l>eyond 
the  limits  of  any  colony.  The  trials  and  vicis- 
situdes of  the  confederation  i)eriod  may  justly 
be  attributed  in  part  to  the  hard  times  and 
the  industrial  confusion  which  ap|K>ared  in 
some  quarters  a  few  months  after  the  peace, 
or.  to  put  it  otherwise,  the  dilTiculties  often 
attriliuted  to  political  maladjustment  may 
rightly  he  charged  in  some  degree  to  industrial 
I'onfusion. 

Union  and  Coercion. — As  far  as  the  radical 
(lillicultiis  of  the  time — the  Ho-called  critical 
|>eriod — are  to  Is'  accounted  for  by  the  defect* 
of  the  confederate  system,  they  may  well  ap- 
pear to  have  l)een  due,  not  so  much  to  particu- 
lar failings  in  the  Articles  themsi'lves.  as  to 
the  fact  that  a  confederation  of  .sovereigntlea 
was  a  form  of  political  union  unsuited  to  the 
real  situation  and  the  real  need  of  the  |>eople. 
It  was  well  enough  for  the  states  to  call  them- 
selves sovereign,  but  couhl  the  union  persist 
as  a  union  of  sovereignties?  KxjK-rience  clear- 
ly pointed  to  the  es|H>cial  need  of  conllding 
certain  powers  to  the  central  government,  pow- 
ers, that  is  to  Bay,  nut  so  confided  by  the 
Articles:  but  one  may  well  doubt  whether 
(lieHc   essential    powers   could    have   been   del*- 
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gated,  at  least  if  tlicy  were  based  on  suhstan- 
tial  right  of  eiifoiieiiient,  without  eliaiij,'iiig 
tlic  confederation  into  something  stronger  than 
a  confederation.  (Joneerning  this,  stndents  of 
the  period  and  of  political  theory  may  dilfer  in 
opinion.  But  certain  it  is  that,  as  the  states 
relied  on  themselves,  neglected  the  just  de- 
mands of  Congress,  acted  as  if  they  could  live 
each  to  itself,  and  cultivated  wluit  Washington 
called  that  "monster  sovereignty,"  the  vmion 
Hjjpcared  to  he  toppling  down  about  men's  ears, 
and  wise  men  were  in  sore  distress  at  the 
prospect.  And  certain  it  is,  too,  that  the 
disturbances  of  the  period  seemed  to  the  men 
of  the  time  to  demand  strong  union  and  a 
system  founded  on  a  coercive  principle.  "Ex- 
perience has  taught  us,"  said  Wasliington, 
"that  men  will  not  adopt  and  carry  into  execu- 
tion measures  the  best  calculated  for  their  own 
good,  without  the  intervention  of  a  coercive 
power.  I  do  not  conceive  we  can  exist  long 
as  a  nation  without  having  lodged  somewhere 
a  power,  which  will  pervade  the  whole  Union 
in  as  energetic  a  manner  as  the  authority  of 
the  State  governments  extends  over  the  several 
states."  It  is  not  too  much  to  say — and  prob- 
ably the  statement  might  be  made  more  sweep- 
ing— that  the  able  men  of  the  time  who  appre- 
ciated union,  as  in  fact  most  men  did,  and 
who  thought  seriously  of  the  trouble  and  dan- 
gers surrounding  them,  believed  that  real  pow- 
er and  not  mere  nominal  authority  must  be 
given  to  some  central  and  national  power. 
Even  Richard  Henry  Lee,  who  declined  a  seat 
in  the  Federal  Convention  and  then  opposed 
the  adoption  of  the  Constitution,  had,  by  1787, 
come  to  doubt  seriously  whether  the  right  to 
get  money  from  the  states  must  not  rest  on 
"power  compulsory."  We  may  well  believe 
that,  though  experience  in  time  pointed  out 
certain  powers  that  must  especially  be  added 
to  those  granted  to  Congress  by  the  Articles, 
the  real  inherent  trouble  was  not  so  much  with 
the  improper  distribution  of  powers  in  a  con- 
federation of  sovereignties  as  the  impropriety, 
the  un^uitableness,  of  the  confederate  system 
at  all. 

Executive  Organization. — Such  power  as  the 
Articles  bestowed  were  in  the  hands  of  a  Con- 
gress of  delegates,  though  provision  was  made 
for  a  committee  of  the  states,  a  sort  of  exec- 
utive committee  to  sit  in  the  recess  of  Con- 
gress. Even  before  the  Articles  were  adopted 
by  the  last  of  the  states.  Congress  had  provided 
for  further  executive  officers;  it  had  estab- 
lished the  office  of  secretary  for  foreign  affairs, 
superintendent  of  finance,  secretary  of  war,  and 
secretary  of  marine.  Robert  Morris  became 
superintendent  of  finance,  and  Benjamin  Lin- 
coln, secretary  of  war;  the  department  of  ma- 
rine was,  pending  a  decision  of  the  question 
of  appointment  which  was  never  reached, 
turned  over  to  the  finance  department.  Rob- 
ert R.  Livingston  was  for  a  time  foreign  secre- 
tary;   but   in   1784   John  Jay   took  the   office. 
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These  officers  were  necessarily  much  checked 
by  the  inellieiency  of  the  whole  system ;  but 
Morris  did  valiant  service  till  he  retired  in 
despair  in  1784,  and  .Jay  worked  ably  from  his 
accession  to  the  end  of  the  confederation.  This 
ap|ii)intinent  of  executive  officers  is  an  impor- 
tant fact  as  foreshadowing  the  departmental 
.system   under   the   Constitution. 

Financial  Troubles. — The  finances  were  all 
the  time  in  a  sorry  plight.  In  178.3  Morris 
sent  out  an  appeal  for  funds.  Up  to  June  30, 
he  said,  his  payments  had  been  in  excess  of  his 
receipts  by  more  than  a  million  dollars.  "How 
indeed  could  it  be  otherwise,"  he  inquired, 
"when  all  the  taxes  brought  into  the  treasury 
since  1781  did  not  amount  to  seven  hundred 
and  fifty  thousand  dollars?"  About  this  time 
he  estimated  the  public  debt,  not  including  the 
continental  paper  money  or  the  sum  due  the 
army  and  not  including  various  sums  classed 
as  "unliquidated"  as  amounting  to  something 
over  .$35,327,000.  From  November  1,  1781,  to 
Janriary  1,  1786,  Congress  received  from  requi- 
sitions the  sum  of  $2,4.57,987.25.  For  the  last 
fourteen  months  of  this  period  the  recepits 
were  but  some  $432,000,  amounting  to  about 
.$370,000  per  year.  Meanwhile,  in  desperate 
straights  for  funds.  Congress  was  seeking  to 
borrow  abroad,  and  the  debt  of  the  country 
simply  by  additions  of  unpaid  interest  was 
growing  portentously.  Some  money  was  ob- 
tained from  Holland,  and  by  the  end  of  1789 
the  foreign  debt  had  grown  to  be  $10,008,707. 
It  was  quite  apparent  by  1786  that  ruin  stared 
the  confederation  fairly  in  the  face.  "The 
crisis  has  arrived,"  a  committee  of  Congress 
declared  in  February,  1786,  "when  the  people 
of  these  United  States  ....  must  de- 
cide whether  they  will  support  their  rank  as 
a  nation,  by  maintaining  the  public  faith  at 
home  and  abroad ;  or  whether,  for  want  of  a 
timely  exertion  in  establishing  a  general  rev- 
enue, and  thereby  giving  strength  to  the  con- 
federacy, they  will  hazard  not  only  the  e.xist- 
ence  of  the  union,  but  of  those  great  and  in- 
valuable privileges  for  which  they  have  so 
ardously  and  so  honorably  contended." 

In  the  meantime  effort  had  been  made  to 
secure  for  Congress  more  direct  means  of  ob- 
taining money.  In  1781  the  states  had  been 
asked  by  Congress  to  vest  in  it  the  power  to 
levy  a  five  per  cent  import  duty  to  pay  the 
debts  and  interest.  But  the  power  was  not 
granted.  In  1783  the  states  were  asked  to 
establish  for  the  term  of  twenty-five  years,  by 
some  regular  and  convenient  system  of  their 
own,  a  substantial  income  to  assist  in  dis- 
charging the  public  debt.  Each  state  was 
asked  to  provide  its  proper  share  of  $1,500,000. 
Tliey  were  likewise  requested  to  amend  the  Ar- 
ticles by  giving  Congress  the  power  for  twenty- 
five  years  to  levy  a  small  import  duty,  once 
again  only  to  pay  the  principal  and  interest 
of  the  debt.  But  the  request  was  in  vain; 
some  of  the  states  acceded  to  the  suggestion, 
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but  unaninioiiH  ronm-nt  to  iiiiii-nil  tlic  ArticlcH 
coiiM  iiut  !>«•  wMiiml.  Hy  17s7.  movi'd  \i\  tlio 
plniiitivo  n*(|iirKtH  of  (*nn;;rt'HH,  all  of  tlif  HtatfH 
Hiivo  New  York  liiul  nj;'''''''!  to  iillow  I'oiinrriid 
tlif  rijtlit  to  levy  an  iiii|>ort,  hiit  New  York 
did    not    yield. 

International  Troubles. — There  were  nl»o 
during'  tln'se  trvlii;:  Mars  KerioiiH  troiildeH  in 
internalumal  relations.  Kn;;land,  antertin;; 
witli  jnntiop  that  America  bad  not  faithfully 
IM-rfornied  all  lier  obli);ationit  under  the  treaty 
of  iH-aee,  n-fuxeU  or  ne(;leeted  to  turn  over 
the  weHtern  forts.  Spain  held  the  mouth  of 
the  Missist.iippi,  refused  to  recojinize  American 
riffht  to  navigate  the  river  to  the  Gulf,  and 
held  a  portion  of  the  territory  north  of  the 
thirty  lirst  |>arallel,  the  limit  set  liy  the  treaty 
with  Kii^'hmd  in  ITH.'t;  the  Mississippi  ques- 
tion was  acute  by  17St5.  The  Harbary  powers 
having  captured  Aniericon  wamen.  held  them 
for  ransom,  as  if,  forsooth.  Congress  had  mon- 
ey to  pay,  when  it  bad  no  money  to  pay 
its  debts.  Uncertain  of  its  own  real  power 
and  faced  with  the  danger  of  state  regula- 
tions of  trade.  Congress  could  treat  but 
inelTiciently    with    any    foreijrn    nation. 

Trade. — Trade  relations  were  far  from  satis- 
factory esi)ecially  to  the  northern  merchants 
and  vessel  owners.  There  was  a  feeling  in 
some  quarters  that  Congress  must  have  power 
to  pass  a  navigation  act.  .As  early  as  April, 
1784.  Congress  pa.s.sed  a  resolution  asking  au- 
thority for  a  limited  time  to  nuike  such  an 
enactment:  but  the  states  did  not  grant  the 
power.  Moreover,  although  trouble  with  for- 
eign nations  was  bad  enough,  there  was  more 
or  less  ill-feeling  l>etwi-cn  the  individual  states. 
for  some  pas.sed  commercial  regulations  of 
their  own  and  these  were  U'tter  adapted  to 
cause  irritation  than  promote  harmony  among 
the  nienilicrs  of  the  union. 

Essential  Powers.-  -Reviewing  the  situation 
we  have  just  briefly  descrilied,  we  see  that 
facts,  and  not  mere  »|>eeulation,  pointed  clear- 
ly to  at  least  tbri-e  essential  powers  if  the 
union  was  to  bold  together  ami  the  nation  as  a 
whole  meet  its  needs  and  responsibilities.  Con- 
gress, or  somebody,  must  have  authority  to 
make  treaties  with  assurance  that  they  would 
be  resiH'cted  and  regarded  by  the  states:  Con- 
gress, or  HomebiMly,  must  have  the  real  power 
to  get  money  and  not  merely  ask  for  it;  and 
Congress,  or  someh™ly.  must  have  the  right 
to  regulate  eonimerw  with  foreign  nations  and 
among  the  states.  It  is  a  fact  interesting  to 
the  stutlent  of  history  that,  of  these  tbrei- 
powers,  the  first  had  lielonged  to  the  English 
government  in  colonial  days;  the  second — the 
right  to  obtain  money  independently  of  the 
fri-c  gift  of  the  colonies — bad  lieen  claimed  by 


necessity  of  the  caw,  might  justly  In-  left  in 
the  bands  of  the  central  government  of  the 
empire.  These  threi-  powers,  tiien,  ex|s'rienco 
under  the  confederation  singled  out  as  neces- 
sary portions  of  the  central  authority  in  a 
substantial  union  of  the  states.  The  powers 
that  were  granted  could  not  Im-  carried  out 
with  efliciency;  but  these  three  powers  were  a 
necessary  addition  to  those  that  had  been 
griinted. 

Constructive  Achievements. — The  truth 
would  hardly  be  told  if  only  the  inelTective- 
ness  of  the  confederate  |H"riiKl  or  the  defecta 
of  the  Articles  were  dwelt  upon.  This  among 
other  things  must  l»e  rememl>ered:  the  people 
were  limling,  now,  adjustments  both  political 
and  social ;  they  were  also,  the  pioneers  among 
them,  engaged  in  the  great  American  job  of 
coii(|uering  the  wilderness,  moving  off  into  the 
great  valley  U-yond  the  mountains  ami  laying 
the  foundations  for  new  states;  and  the  Con- 
gress of  the  confederation  in  the  course  of  timp 
worked  out  the  j)rinciple  of  regular  colonial 
expansion  by  adopting  the  famous  Ordinance 
of  I7H7  (»('<' I.  If,  in  the  |>oliti<'al  and  social 
world,  there  apix-ared  elements  of  danger  and 
disintegration,  there  were,  too,  elements  of  eon- 
.struction  and  .stability. 

Social  Disorder.— Uy  the  year  1786.  things 
hud  reached,  as  we  have  already  intimat<<d, 
a  serious  situation.  Congress  was  plea<ling 
with  the  states  for  relief,  and  there  ap|>eared 
no  help  in  sight.  It  was.  moreover,  diHicuIt, 
and  for  considerable  portions  of  time  impos- 
sible, to  get  a  working  quorum  of  congression- 
al delegates  together.  Worst  of  all  there  were 
serious  troubles  in  the  states.  The  pa|R'r  mon- 
ey craze  bad  attacked  a  large  element  of  the 
people.  .Statute  books  received  acts  establish- 
ing paper  currency  or  providing  for  the  relief 
of  debtors  in  a  way  discouraging  to  legitimate 
trade.  The  debtors,  brought  into  their  bad 
condition  in  part.  |H-rbaps.  by  extravagance  or 
folly,  in  [)art  by  misfortune,  were  uni'a.sy  and 
clamorous.  In  Massacbusi'tts  oecurretl  Shays' 
relK'llion,  which  appeared  for  a  time  to  threat- 
en the  foundations  of  the  newly  established 
commonwealth.  The  new  social  forces.  let 
loose  or  increased  in  momentum  by  the  Revolu- 
tion, were  diflicult  to  measure  and  presented 
most  serious  as|K'ets  to  men  of  conservative 
instincts.  There  were,  to  use  Washington's 
words,  "Combustibles  in  every  State,  which  a 
spark  might  set  fire  to."  It  was  under  such 
conditions  as  tbes4>  that  men  wen'  called  to 
consider  the  establishment  of  a  more  perfect 
union. 

Lessons  of  the  Period.-  Finally,  whatever 
we  may  say  of  tlu'  defi-ets  of  tin'  confedi*ratioil, 
and   there   is  much  to  Ix'  saiil.  the  e\|M-rienecs 


England  and  was  the  central  subject  of  <lispute  [  of  the  |M-riod  pointeil  the  way  to  a  more  efl'ect- 


between  eolonii-s  and  mother  country:  the  third 
had  lieen  exercist'd  by  I'nrliament  in  odonial 
times  and  U-en  recognized  by  the  colonies  as 
a    power,    which,    from    convenience    and    the 
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ive  system.  It  was  so-n  that  a  government 
with  real  authority  was  ne«'ded.  a  government 
that  could  establish  justice  anil  insure  domes- 
tic   tranquility,   a   government   that   could   do 
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tliiiifis  anil  not  siiiiply  |ic'titioii  wtiiti'M  or  iniiki' 
i('c|iiisitioii.s  tliiit  woiilil  rcinaiii  iiiilii'CHli'd.  Kx- 
in'iieiu'o  liad  poiiiti'il  out  witli  soiiic  (liHtiiU't- 
lu'ss  the  propiT  or  tlie  iiccilfiil  (li.stril)ntion  of 
siH'c'ilic  i)o\vi'rs  between  tlie  states  and  the 
central  government  and  had  tanf^ht  better 
\Iessons  than  lould  have  been  learned,  probably, 
in  time  of  prosperity  and  (piiet.  The  confed- 
eration lasted  ill  a  nebulous  sort  of  fashion 
tbrougli  17SS  and  until  the  new  Constitution 
was  put  into  order  in  the  early  part  of  1780. 
It   is  dillieult  to  say   just  when   it  expired. 

See  Aktici.es  of  Confeder.vtion;  Confeder- 
ation; Convention,  Federal;  Federal 
State:  State  Sovereignty. 

References:  G.  Bancroft,  Hist,  of  the  U.  S. 
(author's  last  rev.,  1898),  VI,  1-203;  J. 
Kiske,  7'/h'  Critical  Period  of  Atnericaii  Hist- 
ory (1890),  1-229;  A.  C.  McLaughlin,  The  Cotv- 
fi'dcration  and  the  Constitution  (190.")),  1- 
IS.'};  J.  B.  McMaster,  Hist,  of  the  People  of  the 
U.  -V.  (1883),  I,  1-416;  H.  von  Hoist,  Constitu- 
tional Hist,  of  the  V.  S.  (1877),  I,  ch.  i;  W. 
('.  I'ord.  G.  Hunt,  eds.,  Journals  of  Congress 
( 1904 )  passim ;  F.  Wharton,  Diplomatic  Gor- 
respomlenee  of  the  Am.  Revolution  (1889).  IV, 
V,  VI,  passim;  J.  F.  Jameson,  Essays  iti  the 
Constitutional  Hist,  of  the  U.  S.  (1889),  116- 
185;  W.  G.  Sumner,  The  Financier  and  the 
Finances  of  the  Am.  lievolution  (1891)  ;  C.  J. 
Bullock,  Finances  of  the  United  States,  1T75- 
17S9    (1895). 

Andrew  C.  McLaughlin. 

CONFEDERATION,    ARTICLES    OF.      See 

Articles  of  Confederation. 

CONFERENCE  AS  A  FACTOR  IN  GOVERN- 
MENT. The  representative  system  assumes 
that  the  representatives  will  come  to  a  decision 
through  public  discussion;  but  in  practice 
neither  Congress  nor  the  state  legislatures 
are  much  influenced  by  their  own  debates. 
General  principles,  and,  usually,  the  details  of 
measures,  are  worked  out  in  advance ;  and 
discussion  is  intended  chielly  to  impress  the 
outside  public.  On  the  administrative  side, 
the  heads  of  most  state  and  city  departments 
are  elected  by  popular  vote,  and  there  is  no 
official  way  of  bringing  them  into  harmony 
with   the   legislatures. 

Hence,  American  government  would  be  chaos 
but  for  a  system  of  conferences,  unofficial,  pri- 
vate, usually  confidential,  and  often  secret. 
The  two  most  striking  examples  of  regular 
conference  are :  the  party  committees  and 
caucuses:  and  the  President's  Cabinet,  which 
has  no  legal  standing,  and  depends  upon  the 
call  of  the  President. 

In  the  states,  the  governor  (if  sufficiently 
forceful)  or  the  party  boss,  arranges  for  a 
programme  of  legislation :  and  in  some  cities 
the  mayor's  power  of  appointment  makes  him 
the  centre  of  such  conferences.  Each  house  of 
Congress   has   a   so-called  steering   committee 


at  least  of  the  majority  party,  which  is  a  non- 
(illicial  conclave  of  leading  nienil)er.>(.  The 
Speaker's  exercise  of  the  power  of  this  commit- 
tee in  the  House  led  to  the  insurgent  move- 
ment {sec}  of  1910;  and  the  Democrats,  when 
in  tlie  majority,  in  1911,  went  back  to  the 
caucus,  whicli  is  virtually  a  conference  of  all 
the   members  of  the  party. 

Federal  legislation  has  always  been  nuuli 
alfeeted  by  private  conferences  of  members  of 
Congress  with  the  Presi<lent,  who  sometimes 
makes  clear  how  far  he  will  approve  legislation 
that  may  come  to  him  later.  Governors  of 
individuality  and  independence  also  do  a  large 
part  of  their  work  liy  unrecorded  conferences. 
Where  public  officers  act  as  the  mechanical 
tools  of  party  bosses,  the  centre  of  conference 
is  transferred  to  the  bosses'  headquarters;  and 
both  the  executive  and  legislative  branches  of 
the  government  are  practically  carried  on  by 
conference   with   the   "Old    Man." 

See  Bo.ss  and  Boss  System;  Cabinet  Gov- 
ernment, Theory  of;  Execdtive  Power, 
Theory  of;  Influence  in  Government; 
Organization;  Popular  Government;  Pub- 
licity. 

References:  J.  Bryce,  Am.  Commomcealth 
(4th  ed.,  1910),  I,  ch.  xviii,  II,  ch.  i; 
A.  B,  Hart,  Actual  Government,  ( rev.  ed., 
1908),  ch.  v,  Xational  Ideals  Historically 
Traced    (1907),  ch.  ix. 

Albert  Bushnell  Hart. 

CONFERENCE  COMMITTEES.  Conference 
committees  are  temporary  committees,  com- 
posed of  an  equal  number  of  members  from 
eacli  house  of  Congress  or  of  state  legislatures, 
selected  to  reconcile  differences  in  the  House 
and  Senate  bills  or  resolutions  on  one  subject. 
They  are  made  up  usually  of  three  managers 
from  each  house  who  have  been  particularly 
interested  in  the  measure  sul)mitted  to  con- 
ference. The  managers  may  be  subject  to 
instruction — "simple"  conference — but  usually 
are  left  "free."  Reports  must  be  signed  by  a 
majority  of  the  managers  from  each  house. 
Conference  committees  may  report  the  meas- 
ure of  one  house,  a  compromise  measure,  or, 
if  the  conference  is  "free,"  one  different  from 
either  of  those  submitted  on  the  points  in  dis- 
agreement. In  Congress,  several  successive 
conferences  are  usually  necessary  on  appro- 
priation bills  to  reconcile  differences.  Reports 
of  conferences  are  privileged,  as  they  may  be 
called  up  at  any  time  and  are  not  subject  to 
amendment.  Conferences  are  usually  held  to- 
ward the  end  of  a  session,  the  report  ordina- 
rily being  adopted  or  rejected  without  discus- 
sion. Conference  committees  have  been  crit- 
icised on  the  ground  that  they  usurp  legisla- 
tive powers,  leaving  no  options  except  the  con- 
ference report  or  the  failure  of  legislation  on 
the  proposed  subject.  From  its  very  nature 
the  conference  committee  is  arbitrary  in  order 
to  be  effective.     Conferances  are  less  necessary 
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in  Rtatp  IrKiiilnlurcii  tliun  in  ConKroM,  bpcauRc, 
in  tlio  runli  ol  Inwiiiukini;.  tlif  Iiouwh  hIiow 
gn-atcr  n-uiliiifwi  to  urivpt  xliKl't  mudilli'utinim 
of    tlu-ir    l>illi>    or    ri'HolutioiiH.      See    I<iij..s, 

CoriLSE     ok;     COMMITTEK     SVSTKM  ;      fONGREHS. 

Meferences:  tirnatr  Manual  {v*l.  of  lUlM)). 
4i;i-4;t"  ;  Itulfti  of  thf  Uuuxe  of  RepH.  («!.  of 
UHO),  !i-i'A-oai:  L.  li.  Mi-Conacliic,  Conyren- 
tiiinal  r«mmiJ«<c»  (ISltH),  Z-H-iiii;  I'.  S. 
Kcimtcli,  American  hegislaturea  (11MI7),  171>- 
182.  R-  L.  A. 

CONFIRMATION  BY  THE  SENATE.  This 
tiTiii  i»  ill  ni'iii'ral  ilnf  to  ilrsoriU'  tlir  power  of 
tlio  Senate  of  tlio  Tnitocl  States  anil  of  nio«t  of 
tlic  upiKT  liouooa  in  tlif  state  lc({i»laturi'H.  to 
approve  or  reject  noniinations  for  public  olTicc 
Hiaile  hy  the  Presidt'nt  or  the  governors  of  the 
Btutes.  It  is  eonferreil  upon  the  I'niteil  States 
Senate  liy  the  Constitution  (Art.  II,  Sec.  ii, 
^  21.  See  Ari-oiNrME.NTs  to  Okfke;  Execu- 
tive AND  Congress;  I'uesiuent,  Attuokity 
AND  Influence  of;  Senate;  Senate,  Coub- 
TESY  OF.  References:  W.  Wilson,  Congres- 
sional Uovcrnmitit  I  12th  ed.,  ISilti);  C.  A. 
Beard,  Kradinga  in  .Im.  (Jov.   (1010),  212. 

E.  H.  G. 

CONFIRMATION  OF  APPOINTMENTS, 
STATE.  l.'onliriiuUion  of  appoint nienls  dillers 
in  ililferent  states.  A  few  states  follow  the 
plan  of  appointment  by  the  executive  of  the 
state,  an<l  eonlirmation  by  the  senate.  Earlier, 
the  legislatures  had  more  power  in  the  ap- 
pointments: the  present  tendency  is  in  the 
opposite  direction,  toward  the  hands  of  the 
governor.  In  many  states  the  governor  has 
some  absolute  power  of  appointment,  with  no 
eonlirmation  by  the  senate.  The  civil  service 
reform  movement  in  some  states  is  a  limita- 
tion of  the  power  of  appointment,  as  is  also 
the  system  of  electing  more  of  the  oflicials. 
See  -Appointments  to  Office;  Civil  Service 
Examination.  References:  F.  N.  Tliorpe,  Fed- 
eral and  Slate  ConKtitutions  (1000);  J.  H. 
Fiiil<-y  and  J.  F.  Sanderson,  .Imrricdri  Ex- 
rrulivc  (1008),  eh.  iii:  P.  S.  Reinsch,  .Imcr- 
ican  Legislatures   (1907),  223-224. 

T.   N.  U. 

CONnSCATION  ACTS.  The  confiscation 
of  ■■relK-l"  property.  in<hnling  slaves,  during 
the  Civil  War  was  elTi-cfed  uniler  the  au- 
thority of  two  statutes  of  widely  different  ap- 
pliration.  The  law  of  August  0.  1H61  {Stal.  at 
h.  XII,  .310)  applied  only  to  property  actually 
used  "in  aid  of  the  rebellion."  The  statute  of 
.Inly  17.  lMti2  (Slat,  at  I..  XII.  riSO  and  ti27 ) 
was  intended  to  punish  "traitors"  designated 
umler  a  swe»'ping  enumeration.  -All  the  of- 
fenders' proi>erty  was  to  !><•  forfeited  and  sold, 
the  prooi-f'ds  to  l>e  paid  into  the  United  States 
Tn-asiiry  and  applied  to  the  support  of  the 
armies.  /\n  "explanatory  joint  resolution."  in- 
tended to  save  the  measure  from  the   veto  of 


■'resident  Lincoln,  who  regarded  the  original 
bill  as  violating  the  attainder  clause  of  the 
Constitution  ( .\rt  I,  Se<-.  ix,  '  '.i),  limited  the 
duration  of  the  forfeiture  of  real  estate  to  the 
life  of  the  offi'iiiler.  Two  Confederate  statutes 
of  He4|uestration  (May  21  and  .August  :I0.  IHOl) 
gave  to  these  federal  measures  somewhat  the 
character  of  a  retaliatory  policy.  The  pnx-ecd- 
ings,  enforced  through  the  federal  district 
courts  under  the  direction  of  the  Attorney  Gen- 
eral and  the  district  attorneys,  were  con<lucte<l 
as  action  in  rrm  with  a  gt-neral  conformity  to 
admiralty  procedure,  allowing,  however,  the 
common  law  right  of  jury  trial  (.Morris  vs. 
Cotton,  8  Wallace  507).  The  acts  were  not 
extensively  enforced,  the  largest  s<>i7.ures  In-ing 
effected  in  the  border  states,  and  in  lx>uisiana 
and  New  York.  Thougli  a  considerable  litiga- 
tion was  occasioned,  the  net  proce<-ds  secured 
(approximately  .?1H(),000  for  the  second  con- 
fiscation act)  were-  almost  incredibly  small. 
Financially,  then,  confiscation  was  a  failure, 
while  the  other  object  of  the  acts,  that  of 
piiiiishinent,  was  very  uncM|ually  accompliHlied. 
The  Supreme  Court  (11  W'allair  2«« )  upheld 
the  constitutionality  of  these  acts,  placing 
them  in  the  category  of  war  measures,  support- 
ed by  "an  undoubted  l)elligerent  right,"  and 
declaring  that  they  involved  no  unconstitution- 
al denial  of  "due  process  of  law." 
See  Civil  War,  Ck)NSTiTUTioNAL  tiUKSTions 

OF. 

References:  J.  F.  Rhodes.  Iliat.  of  V.  8.  from 
the  Compromise  of  1050  (1809),  IV.  60-6-1; 
rorijrc«sion<jf  Globe,  37  Cong.,  2  Si>s9.,  (1862), 
panaim;  J.  G.  Blaine,  Ttrcnti/  Years  of  Con- 
gress (1884-86),  I,  373:  Miller  is.  United 
States,  11  Wallace  268. 

James  G.  Ra.ndall. 

CONFLICT  OF  LAWS.  A  so-called  "con- 
flict of  laws"  arises  when  it  iM'comes  necessary 
for  the  courts  of  one  state  or  sovereignty,  in 
the  adjudication  of  matters  liefore  them,  to 
consider  the  applicability  of  the  laws  of  other 
states  or  sovereignties,  as,  for  example,  when 
suit  is  brought  in  one  state  to  secure  the  con- 
struction or  enforcement  of  a  contract  made  in 
another  state,  or  by  persons  each  domiciled  in 
still  other  states.  Thus  arises  in  many  casea 
the  (piestion  whether  the  lex  fori,  the  lex  dom- 
ieitii,  the  lex  loci  actus,  the  lex  loci  conlractu* 
or  the  /c*  loci  rei  silar  shall  govern.  The  body 
of  rules  determining  these  questions  is  some- 
times termed  "private  international  law.' 
See  CoMiri',  International  and  Interstai-e; 

iNTI-niNATIONAL      I^W,      PRIVATE;       INTERSTATE 

Law  and  Relations;  Lex  Fori;  Lex  Ixjci. 
Reference:  J.  Stor\-,  Conflict  of  Laws  (4th 
cd.,  1862).  W.  W.  W. 

CONGESTION  IN   CITIES.     Conpestion  of 

population   is  tl verloading  of  available  land 

by  residence  b\iildings.  The  New  York  Com- 
mission on  Congestion  of   Population  in  IPll 
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sulmiittiil  a  very  cDiiiproIicnsive  report,  pon- 
liiicd  almost  entirely  to  eonditions  in  New 
York ;  but  to  some  extent  the  same  tliinjts  ap- 
ply to  other  lar{j;e  cities.  The  report  was 
divided  into  five  parts:  (I)  eonditions  of 
conjjestion  of  population;  (2)  cITc^ets  of  con- 
^'(•stion  of  population  and  room  overcrowdini;; 
(;j)  causes  of  foiii,'estion  of  population;  (4) 
methods  adopted  in  American  and  foreif;n  cities 
to  prevent  congestion  of  population  and  room 
overcrowding;  (5)  recommendations  for  reliev- 
ing the  present  conditions  and  preventing  room 
overcrowding   in   tenements  of   the   future. 

The  commission  found  that  about  one-sixth 
of  the  city's  jjopulation  was  housed  on  one- 
eiglity-seventh  of  the  city's  area;  this  same 
area  containing  factories  which  employ  nearly 
(jne-half  of  the  factory  workers  of  the  city  and 
a  large  proportion  of  the  office  buildings.  Ten- 
ements and  room  overcrowding  make  this  great 
longestion  possible.  In  1008,  there  were 
71,n22  tenements  in  Manhattan  alone.  Con- 
gestion of  population  as  it  exists  in  New  York 
e.xercises,  directly,  or  indirectly,  a  most  per- 
nicious effect  on  the  physical,  moral  and 
economic   condition   of   the   population. 

The  commission  found  that  congestion  was 
due  to  several  factors,  among  them  being  pov- 
erty, concentration  of  factories,  high  price  of 
land,  long  hours  of  work,  cost  of  transit,  sys- 
tem of  ta.xation,  immigration,  etc.  The  meth- 
ods presented  for  relieving  and  preventing  con- 
gestion were:  to  restrict  the  height  or  volume 
of  buildings;  to  regulate  the  distribution  of 
factories;  to  fix  a  lower  tax  rate  on  buildings 
than  on  land;  to  improve  the  transit  system, 
making  possible  residence  at  a  greater  distance 
from  work;  to  shorten  working  hours;  to  re- 
strict room  overcrowding  in  tenements,  etc. 

For  the  purpose  of  studying  the  question 
thoroughly,  the  New  Y'ork  commission  appoint- 
ed thirteen  committees  to  study  the  more  im- 
portant questions  which  were  regarded  as  being 
closely  related  to  congestion,  among  them  be- 
ing, parks  and  playgrounds,  streets  and  high- 
ways, transportation,  factories,  taxation,  pub- 
lic health,  immigration,  labor  and  wages,  char- 
ities, and  crime  and  delinquency.  The  report 
will  form  the  basis  for  the  study  and  investi- 
gation of  the  subject  in  other  cities  facing  the 
same  problems. 

The  congestion  in  New  Y'ork  City  is  greater 
than  that  in  any  other  city  of  the  world,  ac- 
cording to  Mr.  Lawrence  Veiller,  the  housing 
expert.  He  says  that  the  conditions  there  are 
without  parallel  in  civilized  communities  and 
that  "in  no  other  city  are  there  the  same  appal- 
ling conditions  with  regard  to  lack  of  light 
and  air  in  the  homes  of  the  poor."  In  1905, 
the  most  densely  populated  part  of  Bombay, 
which  stands  next  to  New  Y'ork,  housed  but 
759  per  acre,  while  1,000  per  acre  were  housed 
in  parts  of  New  Y'ork.  Many  city  blocks  in 
Manhattan  contain  a  population  of  from 
2,000  to  3,000. 


See  HuiLDiNo  Laws  ;  Citt  Planning  ;  Rapid 

I'HANSIT;     Te.NK.ME. NT     liOL'HES;     VlTAL    STATIH- 

TK'.S. 

References:  New  York  Commission  on  Con- 
gestion of  I'opulation,  Report,  (1911);  Law- 
rence Veiller,  Ihiuniny  I'ldhlcm  (1!)10);  Am. 
Year  Book,   I'.IIO,  and  year  by  year. 

Horace  E.  Flack. 

CONGO  FREE  STATE.  Congo  Free  State, 
a  territory  of  central  Africa,  was,  from  1SS5 
to  1908,  an  apj)anage  of  I^'opold  II,  King  of 
the  Belgians,  and  an  in<lependent  state  under 
autocratic  rule.  It  then  became  a  Belgian 
colony.  The  Congo  State  was  the  successor  of 
the  International  African  Association  founded 
by  Leopold  in  187G.  Between  1879  and  1884 
more  than  300  treaties  were  made  with  the 
native  chiefs  by  which  the  Association  ac- 
quired lands  in  the  Congo  basin.  In  1884  the 
United  States  recognized  the  fiag  of  the  In- 
ternational African  Association  as  that  of  a 
friendly  power. 

During  the  Berlin  African  Conference  of 
1884-5  a  regime  for  the  Congo  basin  was 
adopted  which  provided  for  a  zone  of  free- 
trade  in  central  Africa  and  for  the  protection 
of  the  natives.  Although  the  United  States 
was  a  signatory  President  Cleveland  refused 
to  submit  the  General  Act  to  the  Senate  for 
ratification,  holding  that  by  it  the  United 
States  would  be  committed  contrary  to  its  tra- 
ditional policy. 

Leopold's  undertaking  became  thoroughly 
Belgian  through  the  employment  of  Belgian 
capital  and  agents  of  administration.  A  mo- 
nopolistic trade-system  elTectually  closed  its 
territories  to  foreign  commerce.  Well-authen- 
ticated accounts  of  cruel  exploitation  of  the 
natives  led  to  a  demand  that  reforms  be  under- 
taken by  a  responsible  government.  The  Bel- 
gian chambers  passed  an  annexation  act  in 
1908  making  the  Congo  State  a  Belgian  colony. 
Great  Britain,  as  a  signatory  of  the  Berlin 
Act  of  1885,  and  the  United  States,  as  having 
rights  under  subsequent  treaties,  declined  to 
recognize  the  annexation  until  forced  labor 
was  everywhere  abolished  and  the  country 
opened  to  foreign  trade.  The  present  king  of 
Belgium  (1912)  has  expressed  himself,  after  a 
personal  examination  of  the  Congo,  as  in  favor 
of  reform. 

See  Africa,  Diplom.^tic  Relations  with; 
Liberia,  Diplomatic  Relations  with;  Open 
Door  ;  Protectorates. 

References:  A.  J.  Wauters,  Bibliographie  du 
Congo  (1894  and  reissued);  H.  R.  Fox- 
Bourne.  CinU.^ation  in  Congoland  (1903);  E. 
D.  Jlorel.  King  Leopold's  Rule  in  Africa 
(1905);  A.  Vermeersch.  La  Question  Congo- 
laise  (1906);  D.  C.  Boulger,  Congo  State 
(1898).  J.  S.  Reeves. 


CONGRESS,  CONTINENTAL.    See      Conti- 
xENT.\L  Congress. 
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V 


Formation.  -In  tlir  I'ldfnil  ('imvriitioii  (it't 
roNvrMiiiN,  Kk.dkkai.)  it  wn.s  rMJounizcil  by 
all  tliHt  iiiuIiT  the  iii-w  form  of  );iivi'rniiiriit  \\w 
Inw-iiiiikin);  IkhIv  iiiiixt  Im>  rrrunHtitutcil  niul 
fciwri  InrK'T  |iii\vrr8  tlinii  tlioHc  lu'lil  hy  tlit- 
('otij.'ri'i<tt  iindrr  tlic  Articli'S  of  ('oiifcili'ration 
(.«i).  Dr.  Kraiiklin  prcHriiti'il  nii  niriicut  iirjtii- 
■iii-nt  ill  favor  of  a  iiiiicaiiicrul  li-(,'islutiirr,  but 
tlir  bi'Cami'rnI  xyxtt'iii  wan  liiially  ailoptrd  li'hs 
from  throri'tical  ron.siilcrations  or  Imitation 
of  cxislinj;  IcffiKbitiiri-H  than  Ix-caiiso  it  alTonlcd 
a  8oliition  of  thp  rontrovorsy  tK-twci-n  tbf  biij»o 
anil  xniall  »tato».  Tin-  urant  of  two  SvnatorH 
to  carli  of  tlio  HtatcH  rcoofinizi'il  tlicir  <'<nial 
ilitl'iily  a»  mi'mlM'iH  of  tlu'  fi-doral  I'nion.  wliilr 
till'  ai'cordinf;  to  i-acli  stato  ri'prcsMMitation  in 
tlip  lower  house  proportional  to  its  population 
pavr  a.s.surancc  that  tlir  intfrestx  of  tlii'  larjji' 
ami   j;rowiiij;  states  would   \\\-  saf'^inarilrd. 

Representation  in  the  Senate.  -After  125 
years'  development,  the  memlK-rship  of  each 
braneb  of  Con(»rc»s  is,  to-day,  far  smaller 
than  that  of  the  eorrespondin-j  lejjislative  bod- 
ies in  Knpland  an<l  in  Kranie.  Yet  the  abso- 
lute and  the  relative  urowtli  of  the  Senate  and 
House  have  trnnsformeil  them  into  very  dif- 
ferent assemblies  from  what  the  framers  of  the 
Constitution  anticipateil  and  have  rai.sed  prob- 
lems not  yet  settled.  The  relatively  great 
influence  which  the  two  new  meml)ers  exert 
in  the  Senate  has  always  made  the  admission 
of  a  new  state  a  distinctly  political  issue. 
In  the  years  l)efore  the  Civil  War  it  was  a 
matter  of  vital  concern  to  the  state  riplits 
leailers  to  see  that  the  South,  wliich  bad  fallen 
into  a  hopeless  minority  in  the  Hou.se.  should 
not  be  distanced  by  the  North  in  the  Senate 
through  the  admission  of  a  free  state  unbal- 
anced by  a  slave  state.  The  mere  increa.se  in 
the  memlMTship  of  the  Senate  from  20  to  DO 
has  made  it  far  less  adapted  to  its  distinctive 
nonlejtislative  functions — ratifyinfi  treaties, 
confirming  appointments,  and  pa.ssing  judg- 
mi'nt  upon  impeachment  charges.  Shifts  of 
population  have  transformed  the  seeming 
eipiality  of  representation  in  the  Senate  into 
glaring  inequality:  New  York  and  Nevada  are 
espials  on  tlie  floor  of  the  Senate,  though  their 
populations  are  in  the  ratio  of  111  to  1,  and  in 
the  MouM-  they  are  represented  in  the  ratio  of 
43  to  1.  Ten  states  with  a  population  of 
4,').H:iO..')8.'i  have  20  Senators,  while  the  remain- 
ing :W  States,  with  a  population  of  4.'i.t!IO,6.33 
have  "•>  Senators,  Such  contrasts  may  grow 
even  more  glaring:  yet  they  are  likely  to  per- 
sist, for  the  partition  of  a  state  is  improbable. 
But  with  the  admission  of  the  last  territories 
of  the  continental  United  Stati-s,  the  Senate 
ban  probably  reached  its  maximum  member- 
ship. 


Representation  in  the  House, — In  the  House, 

im  the  other  liiiiid.  tliere  lias  Ihs'U  continuous 
growth,  and  the  end  is  not  yet.  Ileglnning 
with  a  representative  quota  of  :i(),lino.  in  the 
first  Congress  state  represi-ntation  varied  from 
one  to  ten  (.ice  AriiiuTio.NMKXTI .  Down  to 
IStIO  a  table  of  changes  in  reapportionment 
refli'cts  to  a  considerable  degree  the  widely 
varying  relative  growth  of  the  several  states. 
Thus,  Virginia,  which  in  the  apportionment 
made  by  the  Constitution  headed  the  list  with 
ten  representatives,  was  accordeil  1!>  by  the 
apportionment  following  the  census  of  1700, 
anil  this  nunils'r  was  gradually  increased  to 
■2.i  in  1H20;  but  by  IHIill  her  representation  had 
declined  to  II.  and  she  had  fallen  to  fifth 
place.  In  lull  she  has  but  ten — her  original 
miiiil)er;  fifteen  states  have  outstrip|H-d  her, 
and  four  others  tie  her  for  sixteenth  place. 
.Vew  York,  on  the  other  hand,  increased  her 
delegation  from  (!  in  17S7  to  40  in  18:{0;  then 
it  fell  to  .'il  in  ISGK;  at  each  successive  appor- 
tiomiient  her  delegation  has  grown,  reaching 
4,3  in  1!)11.  Only  once  has  the  aggregate  num- 
ber of  representatives  been  cut  down:  by  the 
apportionment  following  the  census  of  1840  the 
nunilier  of  nieml)ers  was  reduced  from  242  to 
2,')2,  In  the  fifty  years  following  the  appor- 
tionment of  18(iO,  in  only  four  instances  has  a 
state's  representation  been  cut  down  (Vir- 
ginia, 18*1).  from  II  to  il;  in  1880  Maine,  New 
Hampshire  and  Vermont  lost  one  each).  Be- 
ginning with  1800,  the  practical  rule  has  b<>en 
to  fix  upon  a  quota  which  will  enable  even  the 
most  slowly-growing  state  to  retain  its  delega- 
tion intact,  and  then  distriliutc  the  resultant 
large  increase  among  the  rest  of  the  states, 
giving  an  additional  mcmlier  to  each  one  hav- 
ing a  major  fraction  of  the  quota.  The  result 
of  such  a  procedure  has  lieeii  to  increase  the 
size  of  the  House  by  78  memliers  from  1801  to 
1013.  The  number  of  Representatives  in  the 
Sixty-Third   Congress   Is  435. 

It  is  frankly  recognized  that  the  House  has 
l>ecome  more  unwieldy  and  that  each  increa.s<' 
in  its  numbers  tends  to  lessen  its  efficiency, 
but  when  an  apportionment  bill  is  liefore  Con-^ 
gress  thes«'  considerations  are  not  weighty 
enough  to  overbalance  partisan  advantage  and 
the  interested  opposition  of  the  small  or  slow- 
growing  states  to  any  reduction.  In  face  of 
this  recent  tendency  to  guarantee  every  state 
against  reduction,  the  fact  deserves  emphasis 
that  In  earlier  years  18  of  the  states  have  ha<l 
their  delegations  cut  down  in  reapportionments 
by  from  one  to  six  members  at  a  time.  With 
such  striking  precedents  in  n-duction  of  state 
representation  for  the  purpose  of  making  it 
more  ifiuitable,  it  ought  not  to  be  impractic- 
able for  Congress  to  do  what  most  of  the  states 
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liiivp  nlroady  done — cstulilisli  a  niaximum  iiu'iii- 
lic'islii|)  for  till'  llmisc,  ami  after  catli  census 
tcaiiportioii  that  mimhor.  Nothing  but  a  con- 
st itutiiuial  anii'ndMicnt,  however,  could  make 
Midi  a  limitation  binding  upon  any  subsequent 
I'ongress  charged  with   making  a  new  appor- 

t  iolllllellt. 

Elections. — Not  until  1842  did  Congress  ex- 
I'M-ise  its  power  to  make  regulations  as  to  the 
time,  place  and  manner  of  electing  members 
(if  Congress.  In  that  year  it  was  ])rovided 
that  in  states  eiititleil  to  more  than  one  repie- 
Mutative  they  should  be  elected  by  single- 
iiiiinbcr  districts.  Although  later  laws  have 
>ti|iulated — thereby  going  beyond  any  explicit 
autliorization  in  the  Constitution — that  the 
(listriets  shall  be  composed  "of  contiguous  and 
inmpact  territory  containing  as  nearly  as  prac- 
lieable  an  equal  number  of  inhabitants,"  this 
has  interposed  no  insuperable  barriers  to  the 
"gerrymander"  {see  Elections,  Federal  Con- 
trol OF;  Gerrymander;  House  of  Represen- 
tatives;  Senators.  Election  of). 

Representatives  at  Large. — Since  1842  it  has 
licen  the  law  that  in  case  of  an  increase  in  the 
11  presentation  of  a  state,  its  additional  mem- 
ber or  members  shall  be  elected  at  large  and 
the  former  number  elected  by  the  old  districts 
until  the  legislature  shall  have  redistricted 
the  state.  To  the  Sixty-Second  Congress 
(1911)  ten  states  sent  "'representatives  at 
large,"  whose  constituency  comprised  all  the 
voters  of  the  state.  Six  of  these  states  were 
entitled  to  but  one  representative.  North  and 
South  Dakota  had  each  been  authorized  by 
special  act  of  Congress  to  elect  their  two  repre- 
sentatives at  large.  Connecticut  and  Colorado, 
on  the  other  hand,  had  continued  throughout 
a  decade  to  elect  one  member  at  large,  the 
party  in  control  in  each  state  preferring  to 
retain  the  old  district  lines  rather  than  run 
the  risks  involved  in  redistricting.  The  the- 
oretical argument  that  election  by  the  entire 
state  should  lead  to  tlie  choice  of  better  quali- 
fied men  finds  this  much  of  confirmation:  five 
out  of  the  six  thus  chosen  had  had  previous 
experience  in  the  House,  and  two  of  them  had 
served   five  terms. 

Congressmen  Represent  Districts. — The  Con- 
stitution insists  that  the  .Senator  (and  the 
Representative  also)  lie  "an  inhabitant  of  that 
State"  in  which  he  is  chosen.  In  some  states 
unbroken  precedent  assigns  the  two  Senators 
to  different  sections,  and  in  Maryland,  for 
seventy-five  years  a  statute  required  that  one 
of  her  Senators  be  elected  from  the  "eastern 
shore."  In  elections  to  the  House  custom  has 
gone  further  than  law  and  has  decreed  that 
the  Representative  must  be  a  resideiit^f.  his 
district.  This  unwritten  law  is  rarely  in- 
fringed. This  custom  is  the  outgrowtli  of 
a  distorted  notion  of  democracy,  of  a  belief 
that  none  but  a  resident  can  know  tlie  particu- 
lar needs  of  the  district,  and  of  a  desire  that 
the  rewards  for  political  service  may  go  to  a 
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resident  of  the  district  in  order  that  he  may 
be  the  more  devoted  to  its  interests.  Yet  in 
its  workings  there  can  Iw  no  doubt  that  by 
narrowing  the  choice  it  leads  to  inelfcctivo 
representation.  A  change  of  a  few  score  of 
votes  in  a  given  district,  as  a  result  of  chance 
or  of  a  gerrymander,  may  throw  a  most  de- 
serving Re|)rcsi'ntative  out  of  his  scat  and  prac- 
tically prevent  his  ever  reentering  Congress, 
unless  he  removes  his  residence  to  another  dis- 
trict or  state.  Not  only  are  promising  careers 
thus  cut  short,  but  nothing  serves  as  a  strong- 
er deterrent  to  asjiiring  young  men's  seeking 
a  congressional  career  than  the  knowledge  that 
there  can  be  no  assurance  of  continuity  in 
this  branch  of  the  public  service.  It  is  to  be 
hoped  that  the  precedents  for  representation 
by  non-resident  members,  as  in  England,  may 
become  more  numerous.  It  has  been  suggested 
that  large  states  might,  with  advantage,  be 
divided  into  districts  electing  four  or  five 
members  each.  This  would  tend  to  enlarge  the 
Representative's  horizon  and  would  quicken 
intelligent  interest  in  politics  bj'  reducing  the 
number  of  wasted  or  ineffective  votes,  and 
would  lessen  the  force  of  the  "land-slides"  in 
Congress,  which  now  often  result  from  compar- 
atively slight  changes  in  the  relative  votes  cast 
by  the  parties  at  the  polls. 

Relative  Powers  of  Senate  and  House. — 
Dominated  by  ilontesquieu's  doctrine  of  the 
separation  of  powers,  the  framers  of  the  Con- 
stitution failed  to  see  to  what  an  extent  in 
Parliament  there  was  developing  a  merging  of 
the  executive  and  legislative  powers  through 
the  Cabinet.  To  the  Senate  they  assigned  the 
non-legislative  powers  of  ratifying  treaties, 
confirming  appointments,  judging  impeach- 
ments, and  electing  the  Vice-President  in  case^ 
of  the  lack  of  a  majority  in  the  vote  of  the 
electoral  college.  The  House  was  given  even 
fewer  tasks  to  distract  its  energies  from  law- 
making; the  impeaching  of  federal  officers,  and 
the  electing  of  the  President  when  no  candidate 
secured  a  majority  in  the  electoral  college. 

To  a  greater  extent  than  in  other  national 
assemblies,  the  two  branches  are  coordinate. 
The  Constitution  forbids  an  adjournment  of 
one  branch  during  a  session  of  Congress,  for 
more  than  three  days,  without  the  consent  of 
tlie  other,  or  to  any  other  place  than  that  in 
which  the  two  houses  shall  be  sitting  (Art.  I, 
See.  V,  ^  4 ) .  The  terms  of  members  of  both 
houses  are  fixed  by  the  Constitution,  and  neith- 
er the  executive,  as  in  England,  nor  the  execu- 
tive acting  with  one  of  the  houses,  as  in 
France,  can  dissolve  either  branch  and  order  a 
new  election.  The  two  branches  are  coordinate  in 
legislative  power,  each  having  an  absolute  veto 
upon  the  bills  passed  by  the  other.  The  only 
exclusive  legislative  power  possessed  by  either 
house — "all  bills  for  raising  revenue  shall  or- 
iginate in  the  House  of  Representatives" — has 
been  reduced  to  a  nullity  by  the  unrestricted 
freedom   to  amend  such  bills  granted   by  the 
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Constitution  to  the  Sonnto^o  frpcdom  which 
hail  li<><'n  fXcniM'il  tu  thi'  t'xti'iit  of  |iillng  S72 
■iiu'iiiliiiriitn  ii|K>ii  n  HJii^lo  lluiim-  hill,  nml  of 
ruttiiiK  out  nil  hut  the  t-nui-tiiig  cluuM<  uiiii 
nuliKtitiitlnj;  II  iii'W  hill. 

Hut  the  tirant  of  I'lnVriliimto  powors  or  tlic 
pnuiiu'ration  of  it|K'oiiil  h'^iHlative  powcrH  h\ 
thi>  C'oiiKtitutioM  imiy  Kivi>  an  iiiiiilri|uat<-  view 
uf  ai'tuiil  rchitionit  lii'tw(-t>n  the  two  hranrhoH 
of  the  U'ljiitlutivc  hodv.  Kor  exuiiiple,  the 
lloU!W.  uiuler  the  Conetitution  huH  no  power 
over  treaties  or  appointments,  yet  every  treaty 
whieh  involves  nn  ex|KMuliture  of  money  will 
remain  inelTwtive  unless  the  approval  of  the 
House  is  sei'urei!.  Moreover,  when  treaties 
whieh  provide  for  distinct  alterations  in 
taritr  conditions  or  re);ulations,  as  for  example 
WHS  ilu-  east'  in  the  proposed  reciprocity  njfree- 
ment  with  Canada   (liMll    the  House  is  likely 

to  act    (»(•<•    R.\TlFICATION   OK  TrEATIKS    IIY   THE 

I'.MTED  States).  In  making  appointments 
Presidents  defer  not  a  little  to  the  judjtment  or 
importunity  of  Uepresentatives,  particularly  in 
states  whose  Senators  are  not  in  party  accord 
with    the    President. 

Hamilton  predicted  that,  because  of  its  more 
direct  representation  of  the  people,  the  House 
would  prove  the  dominant  branch,  in  case  of 
controversy  with  the  Senate.  Experience,  how- 
ever, has  proved  that  it  is  the  Senate  which 
usually  has  its  way.  This  dominant  influence 
has  resulted  less  from  the  indirect  election — 
that  "filtration  in  the  choice"  upon  which  gome 
of  the  frumers  of  the  Constitution  laid  great 
stress,  hut  which  custom  and  law  have  gone 
far  toward  reducing  to  a  mere  form — than 
from  the  Senate's  relatively  small  size,  its 
long  term  of  ofTice,  and  its  gradual  renewal. 
The  longer  term  promotes  a  more  intimate  ac- 
quaintance U'tween  colleagues,  which  results 
in  more  efTective  cooperation.  Moreover,  a 
considerable  proportion  of  the  .Senators  have 
Ix-en  promoted  from  the  House,  and  hence 
know    how   to   coi>e    with    it    most   successf\illy. 

Continuity  of  Service  in  Senate  and  House. 
— Changes  are  apparently  taking  place  in  the 
ndative  permanency  of  the  two  branches  of 
Congress.  As  recently  as  1003  it  was  estimat- 
ed that  "the  likelihoiMl  that  a  .Senator  will  be 
reiilected  at  least  once  is  about  two  to  one, 
and  the  average  service  of  a  Senator  appears 
to  l)e  about  twelve  years,"  whereas  the  average 
term  of  service  in  the  Ilous«'  "is  not  more  than 
four  or  five  years."  Yet  in  the  first  session  of 
the  Sixty-Second  Congress  (May,  1!M1)  there 
were  but  21  |)er  cent  of  the  Senators  who  had 
served  ten  years,  and  3!i  per  cent  who  had 
served  six  years,  or  one  full  term.  In  the 
Senate  of  fifteen  years  earlier  (.January,  isn6), 
32  per  cent  had  wrved  10  years  or  more  and 
47  p«'r  cent  had  completed  at  least  one  term. 
In  the  House,  cm  the  other  hand  (.May,  11)11), 
20  per  cent  had  served  ten  years  or  more, 
and  .1H  per  cent  had  served  six  years,  or  three 
full  terms:   whereas  in  the  House  of  15  veiirs 
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earlier  (January,  1806),  but  8  per  cent  had 
M-rved  ten  years  and  hut  18  per  cent  had 
rounded  out  three  terms,  or  six  years.  In 
IS'.til,  47  |H'r  ivnt  of  the  mends'rs  of  the  House 
were  serving  their  first  term  in  Congress,  27 
|H'r  o'nt  their  secoml,  while  only  2tl  |)er  cent 
had  wrved  in  more  than  one  previous  Congress. 
In  sharp  contrast  are  the  ligures  of  Congress 
in  IIMI,  in  which  hut  .'to  |H'r  cent  were  serving 
their  first  term,  H!  \h-t  cent  their  second,  while 
ii4  pi-r  cent  had  served  in  more  than  one  pre- 
vious Congress.  In  fact,  41  [ht  cent  of  the 
members  of  the  House  had  served  six  or  more 
years  in  that  body  as  compared  with  M  per 
cent  of  the  Senators  who  had  served  that 
length  of  time.  The  statistics  of  two  particu- 
lar Congre.s.ses.  st-parateil  by  such  an  interval, 
ilo  not  warrant  positive  assertions,  but  they 
do  alTord  strong  evidence  that  the  Senator's 
hold  upon  his  seat  is  Iiecoming  more  precari- 
ous at  the  very  time  when  constituents  are 
coming  to  appreciate  to  a  greater  degree  the 
increased  benefit  which  accrues  to  the  district 
and  to  the  public  service  from  having  experi- 
enced  representatives. 

Not  only  is  the  Senate  I)ecoming  more  like 
the  House  in  rotation  in  ofiice,  but  it  is  losing 
something  of  its  distinctive  |>ersonality.  There 
are  now  in  the  Senate  far  fewer  men  of  long 
and  eminent  service  than  a  few  years  ago. 
Lawyers  are  still  the  largest  element,  but  they 
are  legal  specialists,  not  the  lawyer-statesmen 
of  the  old  days.  There  is  evidence  that  "mere 
wealth"  less  frequently  secures  a  seat  in  the 
Senate  than  formerly.  Senators  are  now  more 
likely  to  be  chosen  for  distinguished  service 
in  the  state  government  than  because  of  legis- 
lative apprenticeship  in  the  House.  Thus  in 
the  Senate  of  1911  there  were  22  ex-governors 
of  states;  in  18II0  there  were  but  12.  There 
can  Ik-  no  question  that  direct  primaries  {see 
I'KiMARV,  Direct)  and  the  "Oregon  system" 
of  electing  Senators,  adopted  in  twelve  states 
before  191."},  have  tt-nded  to  retire  Senators  of 
the  old  school,  and  to  inforce  upon  the  mem- 
bers of  the  upper  branch  of  Congress  a  direct 
responsibility  to  the  people  of  their  states 
which  already  is  stripping  the  Senate  of  some 
of  its  distinctive  features.  The  change  will  be 
accelerated  by  the  direct  election  of  Senators 
established  by  the  Seventeenth  Amendment 
isrr}  to  the  Federal  Constitution  ratified  ii 
ini.3. 

Compensation  of  Members.— Some  Kn^lisI 
critics  have  l>een  wont  to  argue  that  men  of  I 
higher  type  would  seek  congressional  service 
if  memtiers  of  the  Senate  and  House  wen 
unpaid,  but  under  the  act  of  Parliament  o 
1911  meml>ers  of  the  House  of  Commons  ar 
henceforward  to  receive  salaries.  If  no  com 
ponsation  from  the  public  treasury  were  roadi 
for  legislative  service,  the  inevitable  rcsul 
would  Ik-  to  limit  the  field  of  choice  for  Sen 
ators  and  Representatives  to  men  of  ver; 
large  means  or  to  men  who  openly  or  sccretl; 
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would  lie  ill  till'  pay  (if  lliosc  wliiisc  |i(ilil,lciil 
or  limiiuiiil  iiiteiVHts  wcro  looked  oiil  for  liy 
tliosL"  iiii'M  in  t'oiigress.  For  Wiisliiiifiton  is  so 
unoi'iitrally  located  and  di.staiuea  in  tlu'  United 
States  art"  so  enormous,  that  a  eoiiseientioiis 
nieinlier  cannot  {jive  diligent  attention  to  tlio 
work  of  the  session  and  at  the  same  time 
continue  in  the  active  conduct  of  his  hiisiness 
or  the  ])raetice  of  his  profession.  liy  the  law 
of  1!K)7  the  salary  of  Senators  and  Representa- 
tives was  fixed  at  $7,500.  The  cost  of  living 
in  \\asliin>;toii  is  very  high,  and  not  infre- 
(juently  a  meinher  has  to  quit  puhlic  life,  as 
did  ex-Speaker  Reed,  frankly  avowing  that  his 
duty  to  his  family  reipiires  his  return  to  the 
practice  of  his  profession  in  order  to  acquire 
a  more  adequate  income.  In  addition  to  his 
salary,  each  memher  receives  a  mileage  of 
twenty  cents  a  mile  once  to  and  from  his  home 
each  session,  an  allowance  of  $125  for  station- 
ery each  year,  and  $1,500  a  year  for  clerk 
hire.  The  memher  is  required  to  certify  that 
the  clerk  who  receives  this  was  actually  em- 
ployed during  the  time  on  public  business. 
In  many  cases  it  forms  a  welcome  addition  to 
the  family  income.  The  "franking"  privilege 
frees  the  member  from  the  financial  burden  of 
his  immense  official  correspondence,  and  often 
covers  a  multitude  of  other  charges.  Each 
member  also  receives  from  the  department  of 
agriculture  a  quota  of  about  $225  worth  of 
garden  seeds,  which,  sown  broadcast  through 
his  district,  are  supposed  to  yield  a  goodly 
crop  of  votes.  In  each  branch  of  Congress, 
the  presiding  officer  receives  a  salary  of 
$12,000. 

Sessions. — The  Constitution  requires  that 
session  of  Congress  be  held  each  year  (Art.  I. 
Sec.  iv,  U  2 ) .  Since  1820  the  regular  session 
has  begun  on  the  first  Monday  in  December.  A 
law  of  1872  fixed  the  date  for  the  election  of 
Representatives  throughout  the  Union  upon  the 
Tuesday  after  the  first  Monday  in  November, 
in  the  "even"  years.  Thus  the  Representatives 
elected  in  November,  1912,  although  legally 
their  term  begins  March  4,  do  not  convene  for 
their  first  regular  session  until  thirteen  months 
after  their  election.  This  is  the  "long"  ses- 
sion, beginning  in  December  of  the  "odd"  year; 
it  has  no  fixed  term,  but  continues  with  re- 
cesses until  the  following  July  or  August, 
when  the  completion  of  its  business  or  the 
heat  of  Washington  brings  an  adjournment. 
The  longest  session  on  record — excluding  one 
which  was  interrupted  by  very  protracted  re- 
cesses— lasted  from  December  .3,  1840  to  Sep- 
tember ,30,  1850,  302  days.  The  "short"  oCS- 
sion,  on  the  other  hand,  beginning  in  December 
of  the  "even"  year,  expires  by  limitation  on 
the  third  of  the  following  March,  to  make 
way  for  the  new  Congress  which  is  io  come 
into  being  the  next  day. 

Serious  inconveniences  arise  fr,)m  this 
schedule  if  sessions,  particularly  from  the 
wholly    unnecessary    delay    between    the    elec 


tiiin  of  a  House  of  Kcpri'ScntativcH,  and  its 
organizing  and  beginning  work.  It  often  hap- 
pens that  th(>  congressional  election  shows 
that  (,'ongiess  no  longer  has  the  confidence 
of  the  electorate,  yet  the  discredited  Mouse, 
many  of  whose  members  have  just  failed  of 
reelection,  has  still  a  four-months'  session 
in  which  it  is  probable  that  petty  and  partisan 
interests  will  prevent  or  hamper  any  work 
of    liroad-minded    legislation. 

While  the  ratification  of  the  Constitution 
was  still  pending,  much  anxiety  was  expressed 
that  the  term  of  Congress  had  been  made  too 
long.  But  in  practice  a  member  elected  to 
the  House  and  taking  his  seat  thirteen  months 
later,  sees  but  a  few  months  of  legislative 
service  before  the  question  of  his  own  reelec- 
tion becomes  of  most  engrossing  interest. 
Moreover,  when  an  election  indicates  a  radical 
change  in  the  party  control  of  the  House, 
business  interests  are  seriously  perturbed  by 
the  thirteen  months  of  uncertainty  before  Con- 
gress organizes,  followed  by  the  delays  of 
getting  down  to  actual  work;  and  the  short 
session  is  always  crowded  with  hasty  and 
ill-considered  measures.  Experience  has  led 
many  to  believe  that  our  governmental  calen- 
dar should  be  radically  reformed  to  accord 
with  the  age  of  steam  and  electricity  rather 
than  of  the  stage-coach.  The  results  of  an 
election  can  now  be  known  in  a  few  hours 
from  one  end  of  the  country  to  the  other, 
and  the  nien  elected  do  not  need  months  to 
reach  Washington.  There  would  be  sub- 
stantial gain  if  the  new  President  could  be 
inaugurated  and  the  new  Congress  organized 
within  two  months  of  the  date  when  the  will 
of  the  voters  has  been  revealed  at  the  polls. 

Special  Sessions. — By  the  Constitution  the 
President  is  empowered  "on  extraordinary  oc- 
casions" to  convene  Congress  (Art.  II,  Sec.  iii). 
From  1789  to  1913,  there  have  been  19  special 
sessions,  lasting  from  ten  days  to  eight 
months.  There  is  tradition  that  calling  a 
special  session  spells  disaster  for  the  President, 
and  it  is  a  responsibility  which  he  is  always 
reluctant  to  assume.  Grave  as  may  be  the 
occasion  (e.  g.,  to  redeem  the  pledge  of  tariff 
revision,  1909  and  1913,  or  to  comply  with  an 
understanding  with  Canada  that  a  reci- 
procity agreement  should  be  brought  to  a 
vote,  1911),  the  members  of  both  houses 
grudge  attendance  upon  an  extra  session,  and 
the  President  and  the  country  at  large  breathe 
freer  when  it  comes  to  an  end.  For  Congress 
is  not  inclined  to  confine  its  attention  to 
measures  connected  with  the  "extraordinary 
occasion"  which  led  to  its  being  convened. 
Particularly  if  the  special  session  comes  after 
an  election  has  produced  a  party  overturn 
in  the  House  midway  in  a  President's  ad- 
ministration, as  in  the  case  of  the  session 
which  began  April  4,  1911,  the  elements  in 
opposition  are  likely  to  unite  upon  all  kinds 
of    obstructive    tactics    to    embarass    the    ad- 
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miniHtratioii  party  iind  acciirp  Htrnt)>i;ie  pcHii- 
tiuiiH  for  till-  I'limiD);  pr<>iiiil('iiliiil  i'iiiii|iiii);ii. 
Tlirri'  >»  n  HtriiiiK  opinion  tlmt  tlii'  ni-<-rHHity 
for  H|H'('ittl  M-KKJonM,  witli  nil  tlii-ir  diHuppoiiit 
mi'ntN  uiiil  |H-tty  piirtiKiinNhip,  woiilil  !><■  iilnioxt 
fntircly  ■■liminutnl  if  cacli  ConKrcHH  hIiouM 
convrni'  in  n-piliir  wiutiun  within  two  muntliK 
of  till-  lUtr  whrn  its  rppresentutivps  woro 
rlr.tid. 

Presiding  Officers.— Ry  the  Constitution 
rut'li  hotiM'  in  cinpowt-n'd  to  choiMU*  its  (Avii 
oniicrs,  Imt  the  Vioi-l'rcsidcnt  {see)  of  the 
I'nitcd  States  is  desi^'nat<'d  us  rs-offirio  tlie 
pn-sidt-nt  of  the  Senate.  .\s  he  is  not  a  nieni- 
lM>r  of  that  hody,  it  follows  that  his  powers 
are  strictly  limited  to  those  of  a  presidin;; 
otlUvr.  lie  diM'S  not  appoint  eonimittccs.  he 
votes  only  iu  ea.-w  of  a  lie.  anil  his  powers  of 
reeo^nition  and  of  interpreting  the  rules  are 
eonstTVatively  exercised.  For  a  century  the 
S«"nate  chose  its  president  pro  trmporr  (see), 
for  the  occasion  only.  But  since  18!tO  the 
oiru-er  thus  chosen  has  served  "until  the  Sen- 
ate otherwise  ordere<l."  Senator  W.  1'.  Frye 
held   this   position   continuously   from  IS'Mi  to 


from  the  minority,  and  the  Speaker  is  ex- 
cluded from  its  memlN-rship.  .'\t  the  same  timo 
a  new  rule  was  ailopteil  |M'rmittinK  bills  to 
Is-  placed  on  a  culr-ndar  for  unanimous  con- 
sent, to  l>e  culled  twice  u  month.  Intended  to 
curb  the  SfN-aker's  power  of  suppressing 
measures  to  which  he  was  opposed,  it  may  bo 
cpu'stioned  whether  this  change  has  not  freed 
him  of  "an  irksome  and  dan);erouH  responsi- 
bility" without  materially  relieving  the  situa- 
tion, siniv  uniler  the  new  retaliation  the  fat* 
of  a  measure  is  made  de|HMiilent  not  upon  the 
decision  of  an  oflicial  responsibly  representing 
the  majority  and  surveying  the  whole  field  of 
legisbition,  but  upon  the  caprice  of  any  in- 
diviiliial  member. 

Leadership  and  Party  Responsibility  in  Con- 
gress.— Anylhinf;  closely  resemblinir  "cabinet 
governnu'nt"  us  known  in  Kngland  is  elTectual- 
ly  precluded  in  the  Uuited  Stat«'s  by  the  Con- 
stitution's provision:  "No  person  holding  any. 
odice  under  the  United  .States  shall  be  a  mem 
ber  of  either  House  during  his  continuance 
in  ollice"  (Art.  I,  Sc-c.  vi,  1  2).  Though  the 
heads    of    the    several    executive    departments 


1911.     In   the   House   the   Speaker    (sen    is   a  |  have   come   to   constitute  a   board   of   advisers 
far   more  dominating   figure.     From   the   First    of   the    President,    it   is    impossible,   except   by 


to  the  .Sixty-Third  Congress,  the  olliee  was 
held  by  3!)  men,  for  [leriods  varying  from  a 
single  day  to  the  term  of  five  Congresses — the 
record  of  Henry  Clay.  Amlrew  .Stevenson 
and  .Josi'ph  G.  Cannon  (see)  each  presided  over 
four  Congresses.  By  developing  one  power 
after  another,  successive  holders  of  the  gavel 
built  up  the  R])eaker's  authority  until  his  in- 
fluence over  congressional  legislation  was 
rivalU-d  only  by  that  of  the  President.  Finally, 
domination  by  the  Speaker  became  so  repres- 
sive that  March  l!l.  liMO,  nieml>ers  of  his  own 
party  joined  with  the  opposition  in  a  revolt 
to  make  the  Speaker  onc-e  more  the  servant 
rather  than  the  master  of  the  House  (see  In- 
sTBciENT.s  IX  Congress).  The  special  point 
of  attack  was  the  Speaker's  control  through 
the  committee  on  rules  {sec  C0M.MITTEE  SYS- 
TEM IN  THE  United  State.s;  Rui.e.s  oy  Con- 
ORE-ss).  The  Senate's  rules  continue  from 
one  Congress  to  another  and  have  under- 
gone but  conservative  revision  since  they  were 
formulated  by  .Jefferson.  The  House,  on  the 
other  hand,  adopts  its  rules  at  the  opening 
f  each  new  Congress.  In  their  formu- 
lation, and  later  in  their  interpretation  and 
in  the  bringing  in  of  a  new  rule  to  govern 
any  s|>ecial  exigency,  the  committee  on  rules 
has  Is-en  the  controlling  authority.  For  many 
yi-urs  this  committee  had  consisted  of  five 
memls-rs — "the  .S|)<>aker  and  his  two  assist- 
ants" ami  two  members  of  the  minority  party. 
Th<-  S|M'aker  was  chairman  and  appointed  all 
his  colleagues;  hence  the  eommitti-e  was  an 
organ  for  currying  his  will  into  effect.  Under 
the  resolution  passed  in  1010,  the  eommitti-e 
was  made  eli-ctive  by  the  House;  it  consists  of 
ten  meralK-rs,  six  frimi  the  majority  and  four 
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constitutional   npiendnient     to  effect  a  merging 
nf  Mip^pveclltive  and   legi^ativp   powers  through 

the  C6lL'nctj_as_ifl_foiii«l  itt  parliamentary  gov- 
ernment. A  new  House  of  Representatives  is 
eleeled  for—tuo  yaars'  service,  and  only  the 
stars  in  their  courses  can  bring  that  term  to 
a  close.  In  the  face  of  the  constitutional  bar- 
rier, the  relative  merits  of  cabinet  as  con- 
trasted with  congressional  government  receive, 
in  the  United  States,  only  academic  considera- 
tion. Nevertheless,  practicul  politicians  have 
recognized  that  substantial  los.ses  are  involved 
in  the  separateness  between  the  legislative  and 
executive  branches,  and  that  the  work  of  law- 
making might  Im-  carried  forward  with  much 
more  intelligence,  if  guidance  could  Is-  had 
from  the  responsible  heads  of  the  several  de- 
partments. In  ISSl  a  committee  of  Senators 
reported  favorably  a  plan  for  giving  seats, 
with  the  right  to  speak,  but  not  vote,  in  each 
house  to  the  heads  of  the  executive  depart- 
ments, they  to  be  present  in  the  House  and 
Senate  on  alternate  days.  But  nothing  came 
of  this  project.  Though  shut  out  from  direct 
contact  with  the  Senate  and  House,  beads  of 
departments  may  exercise,  in  indirect  ways,  a 
great  deal  of  influence  by  ap|H-aring  before 
legislative  committees,  by  submitting  drafts 
of  bills  embodying  their  wishes,  and  by  culti- 
vating the  good-will  of  eommitt«'e  chairmen. 
Foreign  critics  have  alleged  that  while  there 
is,  in  Congress,  much  of  party  spirit,  the 
parties  are  heailh-ss  and  without  effective 
lea<lership.  Nevertheless,  in  recent  years  there 
has  IsK-n  distinct  progress  toward  a  more  de- 
finite and  responsible  leadership.  In  both  the 
Senate  and  the  House,  the  party  caucus  is 
the  controlling  authority   («fc  Caucus,  Lecis- 
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i.ATivK,  FOR  Lkqislation.)  Ill  tlio  Senate  it 
Humiliates  tlio  President  pin  timporc,  and 
liesifjnates  tlie  eoniniittee  assi{;nments.  It  also 
selects  a  steeriii";  eoinmittee  wliicli  at  eritieal 
jiiiietiires  is  allowed  to  exercise  aiitoeratie 
powers  as  to  the  order  of  liiisiness.  A  |iioinis- 
iiif;  innovation  was  tlie  ereatioii  (March  22, 
IIKIII)  of  the  Senate  eoniniittee  on  puhlic  ex- 
|ieii(litiires,  upon  wliich  were  appointed,  cx- 
officiix,  tlie  chairmen  of  seven  of  the  most  im- 
IHirtaiit  eoiiiiuittecs  dealing  with  matters  of 
linaiice.  Because  of  the  Senate's  long  term 
and  small  numbers,  precedent  and  mutual  def- 
erence have,  there,  much  sway.  Dominating 
personalities  gain  a  leadership  which  may  re- 
main almost  unchallenged  for  years.  The 
recognition  given  to  seniority  in  the  assign- 
ment of  chairmanship  of  Senate  committees 
has  at  times  impaired  the  efficiency  of  the  serv- 
ice. 

In  the  House,  also,  the  party  caucus  deter- 
mines the  party's  stand,  whether  as  to  ofiices 
or  measures.  The  most  critical  caucus  is  that 
which  names  the  party's  choice  for  Speaker. 
In  sharp  contrast  with  the  Speaker  of  the 
House  of  Commons  and  with  the  President  of 
the  Senate,  for  many  years  the  Speaker  has 
been  the  party's  most  powerful  leader  in  the 
House,  using  and  expected  to  use  his  office  for 
the  carrying  into  effect  of  his  jiarty's  policy. 
Committee  appointments,  recognition  of  mem- 
bers on  the  floor,  interpretation  of  rules,  re- 
fusal to  entertain  dilatory  motions,  all  were 
used,  subject  to  the  approval  of  the  House,  for 
"gaveling  through"  his  party's  policy,  or  for 
suppressing  the  opposition.  A  revolt  of  Demo- 
crats in  coalition  with  "Insurgent"  Republi- 
cans in  1910  stripped  the  Speaker  of  his  power 
in  connection  with  the  Committee  on  Rules, 
as  has  been  said,  and  in  other  ways  loosened 
his  grip  on  the  course  of  legislative  business. 
The  next  House  came  under  the  control  of  the 
Democrats.  Two  months  before  the  legal  ex- 
istence of  the  Sixty-Second  Congress  began, 
at  a  caucus  of  its  Democratic  members-elect  by 
an  overwhelming  majority,  166  to  7,  the  power 
to  name  the  majority's  members  of  the  stand- 
ing committees  was  devolved  upon  the  party's 
members  of  tlie_conimittee  on  ways  and  means, 
who  were  elected  at  this  same  caucus,  and  were 
excluded  from  other  committee  service.  This 
committee-selecting  by  the  committee  of  ways 
and  means  has  exalted  the  control  of  what  was 
already  the  leading  committee  of  the  House. 
In  the  first  session  under  the  new  regime,  its 
chairman  gave  promise  of  exercising  an  ef- 
fective leadership,  the  powers  of  which  are 
more  fittingly  assigned  to  the  man  who  fights 
the  party's  battles  on  the  floor  and  in  the  com- 
mittee-room, than  to  the  presiding  officer  of 
the  House.  The  minority  leader,  elected  by  the 
caucus  of  his  own  party,  was  allowed  by  the 
majority  to  name  his  party's  members  of  the 
committees,  and  these  were  "adopted  by  the 
majority  without  dotting  an  i  or  crossing  a  t." 
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.\  further  step  in  the  line  of  di'Vclopiiig  jiarty 
leadership  is  seen  in  the  fact  that  this  minor- 
ity leader  accepted  no  committee  assignment, 
riserving  all  his  energies  for  his  task  of  or- 
ganizing and  directing  the  opposition.  In  the 
session  which  ensued,  the  priiuipal  business 
before  the  House  was  a  hill  for  modifying  tlio 
tariff  law  passed  by  the  preceding  Congress. 
To  this  bill  tlic  minority  leader  presented  and 
urged  scores  of  lunendments,  yet  smilingly  re- 
fused to  say  whether  he  would  vote  for  any 
one  of  them.  The  object  of  practically  all 
these  amendments  was  obviously  to  lay  snares 
for  the   majority. 

In  recent  years  another  evidence  of  the  de- 
veloping of  better  systematized  party  respon- 
sibility has  been  the  instituti<m  of  the  "whips" 
(sec)  as  aids  to  the  Speaker  and  to  the 
minority  leader.  While  an  adverse  vote  has 
no  such  momentous  consequences  in  the  House 
of  Representatives  as  in  the  House  of  Com- 
mons, it  is  nevertheless  a  serious  blow  to  the 
prestige  of  the  party.  The  American  "whip" 
duplicates  the  functions  of  his  English  pro- 
totype :  he  is  his  leader's  aide-de-camp,  keep- 
ing him  in  touch  with  his  following  and  with 
the  shifts  in  sentiment  on  pending  measures; 
the  whip  sees  that  members  of  the  party  are 
in  attendance,  when  a  quorum  or  majority  is 
needed,  arranging  "pairs"  for  those  who  must 
be  absent;  he  must  get  recalcitrant  members 
back  into  line,  and  at  times  must  serve  as  the 
intermediary  between  the  Speaker's  office  and 
the  White  House.  Party  control  may  be  in- 
trenched by  so  large  a  majority  that  party 
spirit  lags,  and  the  whip's  task  becomes  doubly 
arduous,  while,  if  the  minority  is  hopelessly 
small,   the  opposition  whip  can   effect  little. 

The  Constitution's  exclusion  of  executive  of- 
ficers from  the  Senate  and  the  House,  and  the 
election  of  members  for  stated  terms  preclude 
the  evolution  of  "cabinet  government"  in  the 
United  States.  Nevertheless,  the  most  strik- 
ing fact  in  the  changes  Congress  is  undergoing 
to-day  is  the  development  of  a  more  systema- 
tized party  leadership,  of  a  more  direct  placing 
of   party    responsibility. 

See  Acts  of  Coxghess;  Calendar;  Clos- 
ure;  Committee  System  in  the  United 
States;  Debates  in  Legislative  Bodies:  Ex- 
ecutive AND  Congress;  Executive  Depart- 
ments; Congress  of  the  United  States, 
Political  Parties  in;  Congressional  Gov- 
ernment; JUDICIABT  AND  CONGRESS;  LEGIS- 
LATIVE Output;  Reports  of  Committees; 
Representatives  in  Congress;  Rules  of 
Congress:  Senate;  Senaors;  Voting  in 
Legislative  Bodies. 

References:  .1.  Bryce,  Am.  Commonwealth 
(4th  ed.,  1910),  I,  chs.  xviii,  xix,  xx;  P.  S. 
Reinsch.  Am.  Legislatures  (1907),  3-125, 
Heading  on  Am.  Federal  Gov.  (1909).  47-301; 
C.  A.  Beard,  Am.  Government  (1910),  231- 
29.3.  Readings  in  Am.  Gov.  (1911),  ch.  xiv; 
A.  B.  Hart,  Actual  Government    (1903),  215- 
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PUee  of  Parties  in  Congress. — The  Consti- 
tiitiiin  I'Htntilishi-s  n  li'j;ii*lutivf  (li'|iartiiii-iit  for 
U'luwf  Hiii'O's.sfiil  (>iH-rati(iii  political  |partii'!<  are 
iiMiip<-»'!M»ary.  In  i-ontrast  with  Kn^laml  and 
with  Kiiro|wan  parliamentary  countries  where 
the  entire  character  of  legislation  and  ad- 
\\'^  ministration  depends  upon  the  party  composi- 
tion of  the  lower  house,  the  government  of  the 
[United  States  is  de|)ondent  upon  the  party 
miemlx-rship  of  Congress  only  in  times  of  crisis. 
In  ordinary  years  legislation  is  little  affected 
tiy  party :  and  the  presence  or  absence  of  party 
majorities  of  one  kind  or  another  in  either 
house  are  of  little  value  as  an  index  of  the 
legislative  efficiency  of  the  Congress  in  ques- 
tion. Nevertheless,  so  persistently  have  parties 
divided  in  elections  during  the  whole  history 
of  the  United  States,  that  a  dual  party  system 
has  liocome  part  of  the  working  structure  of 
the  Congress.  The  rise  and  fall  of  parties 
is  accurately  reflected  in  the  meml)ership  of 
the  lower  house,  and.  to  a  less  degri-e  in  tliat 
of  the  Senate.  Owing  to  the  growth  of  the 
party  control  of  the  organization  of  each  house 
and  especially  the  rise  of  the  power  of  the 
Speaker,    the    party    memhership    has    heen    an 

index  of  the  men  who  directed  the  activity  of    to  l)e  an   important   position,  was  taken   from 
Congress,   even   when   legislation   has   not   heen    Muhlenlierg  and  given  to  a  recognized  support- 
of  a  partisan  character.     The  following  tables 
of    party   strength,   then,    while    not   affording 
any  such  guide  as  would  the  party  membership 


avowed  Anti-Federalist  sentiments -.  but  these 
never  acted  together  as  a  party,  and  for  all 
practical  purposes  the  first  session  was  entirely 
nonpartisan.  But  as  soon  as  Hamilton's  meas- 
ures were  brought  forward,  an  opposition  was 
formed,  which  by  the  end  of  the  third  session 
had  assumed  a  permanent  form.  While  mem- 
iH-rs  did  not  consider  them.selves  party  men,  the 
following  figures  show  roughly  the  proportion 
of  those  who  uphehl  the  authoritative  policy 
of  the  administration  and  those  who  feared 
and  disliked   it. 

FIRST  CONfiKESS.  ITSO-lSDl 

Senate— 0  Op|KislHi>n  ;  17  .Xdinlnlstrntlon. 
irnu»r.—26  Opposition  :  38  AdmliilstrHlion. 
Spiaker.—F.  A.  .Muhlenberg,  IVoDHylvanJa,  Oppo- 
sition. 

During  the  perio<l  of  the  next  Congress  par- 
ties openly  divided,  and  the  names  of  Repub- 
lican and  Federalist  U'came  attached  to  the 
followers  of  .Jefferson  and  Hamilton  respective- 
ly. Yet  many  congressmen  continued  to  regard 
themselves  as  inde|X'ndent.  an<l  it  was  not  until 
the  end  of  Washington's  second  term  that  party 
loyalty  appeared  in  any  strict  sense.  In  the 
Second   Congress,  the  speakership,  already  felt 


of  the  House  of  Commons,  are  illustrative  of 
the  party  history  of  the  United  States  and 
explanatory  of  the  conditions  which  have  led 
to  the  development  of  the  speakership  {are 
Speaker),  the  caucus  {see)  and  the  committee 
system    ( nrr ) . 

The  Origin  of  Parties  in  Congress.— .-\t  the 
beginning  of  the  Federal  Government  two 
parties  were  formed,  the  Federalist  and  Ue- 
publican,  which  resembled  English  and  Euro- 
pean parties  in  N'ing  formed  largely  on  class 
lines;  and  so  long  as  these  lasted  the  party 
membership  of  Congress  was  a  matter  of  really 
decisive  importance.  .\  fundamental  difference 
■s  to  the  aims  of  federal  government  and  as 
to  the  objects  of  foreign  policies  made  the  con- 
trol of  Congress,  during  the  existence  of  these 
parties,  the  determining  fftctor  in  the  govern- 
ment. In  the  Firnt  Congress  there  were,  at  the 
outact,  a  few  Senators  and  Representatives  of  I 


er  of  the  Federalist  administration. 

SECOND   CONGRESS,   1791-17» 

Senate —13  RepuhllcaDR  ;  16  FcderBllsta. 
W«ujtr— 33  Kopuhllcans;  37  Fodirallsts. 
Speaker.— J.    Trumbull.    Connecticut.    Federalist 

In  the  Third  Congress,  the  Republicans 
proved  to  be  in  a  considerable  majority  and 
promptly  reelected  Muhlenberg  to  the  speaker- 
ship. From  this  time  henceforward  the  elec- 
tion of  a  Speaker  was  regarded  as  a  decisive 
test  vote  indicating  the  strength  of  parties  in 
the  lower  house.  The  presidency  pro  tempore 
ixee  Pre.sident  Pro  Tempore)  of  the  .Senate 
was  also  regarded  as  a  party  office,  but,  owing 
to  the  absence  of  any  development  of  power 
in  the  office  such  as  marked  the  rise  of  the 
speakership,  it  never  Itecame  an  important  teat 
of   party   strength. 

TniRD  «ONr;RERS.  171S-1T96 

Senatr.—iS   Reputillrnns  ;  17   FMlernllsts. 
rtuu/ir.— 57  Ropubllrnnn  :  48  FedernllBts, 
Sprakrr.—y.    A.    Muh|.-nb»rg.    I'cnnsylvania,    Be- 
publlcaD. 
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III  the  iMiurtli  Coiif,'rc«s,  tlic  |mit,y  majority 
ill  the  House  was  siipposi'd  at  tlic  outset  to 
rest  witli  tlie  Kepulilieaiis,  liut  u  inoderate  I'Y'd- 
eralist  was  elioseii  Speaker  and  on  all  im- 
portant administration  measures,  a  very  sma!! 


majority   favored  the  Federalists, 
were  almost  evenlv  divided. 


The  ])arties 


FOURTH    CONGRESS,   1795-1797 

Senate— 13  Uopublloans  ;  19  Fcrtornllsta. 
House. — G2  Uepublieaus  ;  54  I-'ederji lists. 
Speaker.— 3.   Onyton.   N'ew   .lerscy.    I'Vdcralist. 

Period  of  Federalist  and  Republican  Parties, 
1795-1815.— From  the  Fifth  C'onf,'ress  the  ]iarty 
distinetion  between  Federalist  and  Uepulilieiin 
was  fixed  for  a  generation,  and  the  politieal 
division   in  each  house  were   clearly   marked. 

FIFTH  CONGRESS,  1797-1799 

Senote.— 12  Republicans  ;  20  Fodoraiists. 
House. — 18  Repuliiicana  :  58  Federaiists. 
Speaker.— .1.  Dayton.  New  Jersey,  Federalist. 

SIXTH  CONGRESS,  1799-lSOl 

Senate. — 13  Republicans  ;  19  Federaiists. 
House. — 12  Republicans  ;  64  Federalists. 
SpcaA-er.— T.  Sedgwick,  Massachusetts,  Federalist 

SEVENTH  CONGRESS,  1S01-1S03. 

Senate. — IS  Republicans;  14  Federalists. 
House. — 69  Republicans  :  36  Federalists. 
Speaker.-^.  Macon,  North  Carolina  ;  Republican. 

EIGHTH    CONGRESS,    1S03-1S05 

Senate.— 25  Republicans :  9  Federalists. 
House.— 102  Republicans:  39  Federalists. 
Speaker.— T<.  Macon,  North  Carolina.  Republican. 

NINTH  CONGRESS,  1805-1S07 

Senate.— 27  Republicans ;  7  Federalists. 
House.- 116  Republicans ;  25  Federalists. 
Speaker.— 'S.  Macon,  North  Carolina,  Republican. 

TENTH  CONGRESS,  1S07-1809 

Senate.— 28   Republicans  ;   6   Federalists. 
ifOHSe.— 118  Republicans  ;  24  Federalists. 
Speaker.— J.  B.  Varnum,  Massachusetts,  Republi- 
can. 

ELEVENTH  CONGRESS,  1809-1811 

Sendte.- 28  Republicans  ;  6  Federalists. 
House.— 94    Republicans ;    48    Federalists. 
Speaker. — J.  B.  Varnum.  Massachusetts,  Republi- 
can. 

TWELFTH    CONGRESS,    18U-1815 

Senate.— 30  Republicans ;  6  Federalists. 
House.— 108  Republicans  ;  36  Federalists. 
SpeaA-er.— H.    Clay.    Kentucky.   Republican. 

THIRTEENTH  CONGRESS,  1813-1815 

Senate.— 21  Republicans :  9  Federalists. 
House.— 112  Republicans  :  68  Federalists. 
Speakers.— H.   Clay,   Kentucky.   L.   Cheves,    South 
Carolina.   Republicans. 

The  Era  of  Good  FeeUng,  1815-1825.— With 
the  termination  of  the  War  of  1812,  the  rea- 
sons for  antagonism  between  Federalist  and 
Republican  parties  ceased  to  exist.  There  fol- 
lowed a  period  in  which  the  old  names  persist- 
ed but  ceased  to  have  any  political  significance 
beyond  the  fact  that  few  or  no  Federalists  were 
appointed  to  federal  offices  {see  Era  of  Good 
Feeling).  In  Congress,  the  Federalists  did 
not  act  in  opposition  to  Madison  or  JIunroe 
and  after  1815  ceased  to  vote  for  a  separate 
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eandiilate  for  .Speaker.  For  ten  years  certain 
congressional  districts  in  N'ew  I'liigland,  New 
York,  Pennsylvania,  Oelaware,  Maryland,  Vir- 
ginia and  North  Carolina,  returned  Fe<leralist» 
to  the  House  of  Kepresentatives  and  sundry 
states  returned  F'ederali.st  Senators,  but  party 
contests  in  these  elections  were  in  reality  noth- 
ing more  than  local  rivalries.  After  181,')  it  ia 
not  certain  just  how  many  Federalists  were  in 
any  Congress.  In  years  of  great  legislative 
activity,  and  rising  sectional  feeling  over  the 
tariff  and  finances,  the  old  names  attracted 
little  attention. 

FOURTEENTH   CONGRESS,    lSI.5-1817 

Rf»«t<'.— 25  Republicans;  11  Federnlisls. 
llnitsi-. — 117  Republicans;  65  FediTallsts. 
Speaker.— U.   Clay.    Kentucky,    Repulilican. 

FIFTEENTH   CONGRESS,   1.817-1813 

Sninte.—Si  Republicans  ;  10  Federalists. 
llunse. — 141  Republicans  :  42  Federalists. 
.S'/Mi/Acr.- H.    Clay.    Kentucky.    Republican. 

In  the  Sixteenth  and  succeeding  Congresses 
the  numbers  become  increasingly  conjectural. 
At  the  time  of  the  proposed  presidential  caucus 
in  the  winter  of  1824  when  the  Republican  nom- 
ination was  to  be  made,  it  was  roughly  guessed 
that  ''forty  or  forty-five"  Federalists  were  in 
Congress,  but  no  one  seemed  certain.  The 
names  were,  in  fact,  obsolete. 

SIXTEENTH   CONGRESS.  1819-1821 

Senate.—^  Republicans  :  7  Federali.sts. 
House.— 156  Republicans;  27  Federalists., 
.S'peni-frs.— H.  Clay,  Kentucky,  J.  W.  Taylor,  New 
York,   Republicans. 

SEVENTEENTH  CONGRESS,  1821-1823 

Senate. — 44  Republicans  ;  4  Federalists. 
House.— 158  Republicans  ;  25  Federalists. 
Speal-er.— D.  P.  Barbour,  Virginia,  Republican, 

EIGHTEENTH   CONGRESS,  1823-1825 

Senate. — 44  Republicans  ;  4  Federalists. 
House.- 187  Republicans  :  26  Federalists. 
Speafcer.- H.   Clay.   Kentucky,   Republican. 

The  Jacksonian  Period,  1825-1837.— In  1825 
began  a  period  in  which  the  formation  of  po- 
litical parties  took  place  rapidly  but  they  did 
not  base  themselves  upon  any  clear  legislative 
policy  until  after  1837.  The  adherents  of  Gen- 
eral Jackson  as  candidate  for  the  presidency 
organized  an  opposition  to  the  administration 
of  President  John  Quincy  Adams  which  ulti- 
mately developed  into  the  Democratic  party. 
But  from  the  outset  the  purposes  of  this  party 
were  so  closely  limited  to  carrying  presi- 
dential elections,  that  the  existence  of  Jack- 
sonian majorities  in  either  or  both  houses  of 
Congress  was  almost  without  legislative  sig- 
nificance. The  tie  of  the  party  was  personal 
loyalty  to  .Jackson,  and  so  long  as  .Jackson  and 
his  managers  remained  without  any  congres- 
sional policy,  it  was  perfectly  possible  for  Jack- 
sonians  to  differ  widely  on  all  issues  but  the 
single  one  of  supporting  their  chief  in  elections. 
The  actual  leadership  in  legislation  might  be 
and  in  fact  was  exercised  by  members  of  the 
minority.  For  a  number  of  years  this  new 
form  of  party  organization  continued. 
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NINI'rrKKNTII   lONCiHKSS.   JS&-1SC7 


:  26  AilniliiUlniUKii. 
1(6  A<liiiliilHtrii(li>n. 
New    Yiirk.    AdnilnliKrn- 


Kmalr  — a)  Jnrk!«>iilniin 
i/iitwr— 97  Jai'kni'iiltiiiH 
Klieaktf. — J.    \V.    'I'livlur. 

(lull. 

TWKNTIKTM  IdNCinESS.   1827-lSS 

Benalr.—2^  Jnrkiiunlnnn  :  30  AiliiilnlNlrntlon. 
f/omir.— II!*    JiK'kHoiiliiiiH;    M    A<liiiliilHiriilli>ii. 
^'praA:rr.— A.  Sti'VoUHou,   VIrKtnIa,  JackHtmlnn. 

In  the  year  1828  tlio  niipportorn  of  AdamH 
took  the  tiHiiio  of  National  UrpiililicaiiH  (ace), 
and  the  Jacksonians  were  culled,  with  an  ap- 
proach to  regularity,  Deraocrats. 

TWKXTY-FIRST  CONOnESS.  1S29-1831 

Krnafr.— 26  JiK-kHoii'iins,  22  Niitloniil  U4'|»iiltll<*HiiH. 
//nuar.— 139    JnrkHoiiliius;    74    NatUinul     l(<'|iiilill 
rniis. 
Speaker.— A.  Stevenson,  Virginia,  Jacknonlun. 

In  tlic  Twenty-second  Congress,  there  ap- 
jH-ared  the  third  party  of  Anti-MiutonH  (see) 
who  repre.s«'nted  the  Hoh-  opposition  to  the  Dem- 
iioratH  in  New  York  and  Pennsylvania  and  had 
some  inlluenpe  in  Vermont  and  Massniluis«'tts. 
Then'  were  also  certain  adherents  of  Clay  who 
de8i(;iiated  themselves  as  Clay  Democrats. 

TWKXTY-SECOND  CONfJUESS.   1S31-1S33 

Srnnfr.— 25  Democrats;  21  National  KopubllcanS : 
i   Antl-Mnsnns. 

//ou»i-.— HI  Democrats:  58  National  Republicans; 
and   flay    Democrats;   H   Anti-Masons. 

Speaker.— A.  Stevenson.  Virginia,   Democrat. 

In  the  Congresses  after  1833  Jackson's  pol- 
icies began  to  drive  groups  of  his  nominal  sup- 
porters into  opposition,  which  cost  him  from 
time  to  time  the  control  of  one  house  or  the 
other.  The  first  group  to  separate  was  com- 
posed of  the  South  Carolinians  who  formed  an 
inde|)endent  faction  of  Nulliliers.  .Jackson's 
determination  to  .secure  the  succession  of  Van 
Buren  to  the  presidency  also  drove  into  opposi- 
tion a  considerahle  number  of  southern  "state 
rights"  Democrats. 

TWENTT-TniRD  CONGRESS.  183J-1835 

Senate.—^  Democrats;  6  States  Rights;  2  Nulll- 
nprs :   20  National    Rrpiibllcans. 

Unwr.—Ul  Democrats:  10  States  RiKbts  :  7  NiiU- 
ItliTs  ;   4.1   National    Ui'iiiibllrans  :  S-l  Anll-Masnns. 

Sprnkrrii.—.\.  Sti'vcnson,  Virginia.  .!.  Ili'll.  Tcn- 
nessec.  Democrats. 

In  the  Twenty-fourth  Congress  the  Anti- 
Masons,  National  Republicans  and  State 
Rights  or  anti-Van  Buren  Democrats  were 
grouped  together  under  the  new  name  of  Whig 
{tee  Wnio  Pabtt). 

TWENTY-FOURTH  CONGRESS,  1836-1837 

Senate.— Zl  Democrats  ;  23  Whigs. 
Houne.-UB  Democrats.  98  Whigs. 
Speaker.— J .  K.   Polk,  Tennessee,  Democrat. 

In  the  next  Congress  a  still  further  division 
appeared,  due  to  the  conservative  financial  pol- 
icy inaugurated  by  Van  Buren  after  the  panic 
of  1837.  The  Conserx-atives  were  a  group  of 
Democrats  who  opposed  the  sub-treasury  plan. 
On  the  other  hand  a  group  of  the  former  south- 
ern   State    Rights    Whigs    supported    Van    Bu- 


reii's    policy,    and    the    Nulliners    rejoined    tho 
Democratic   party. 

TWENTV-l-irni   lONtiUESS,   1837-1839 

Snialr.—SO  Democrats;  3  Canservntlvcs ;  1  Nulll- 

II.  r  :   IS  Whigs. 

;/>.u«i'.— Ins  Ih'iiiiHTnlH  ;  13  Conservatives,  11  8ub- 
TniiHiiry  Whigs.  H'T  Whigs. 

Kluakrr. — J.    K.    Polk.    Tennt'sscf.    r>emocrat. 

Period  of  Whig  and  Democratic  Balance, 
1839-1855.  -In  the  next  Congress  the  various 
iliniiMt«  of  opposition  to  \'an  Buren  tinally 
united  under  the  name  Whig  and  the  two- 
party  system  thus  rei'stahlished  lasted  for 
sixteen  years  in  spite  of  all  disturbing  inllu- 
ences. 

TWENTY-SIXTn  CONGRESS,  1833-1841 

Scnn/r.— 2S   DiMnorrats  ;   22   Whigs. 
//«u/ir.— 124    IX'lllocnits  :     118    Whigs. 
Uprakcr.—H.  M.  T.  Hunter,  Democrat 

In  the  Twenty-seventh  and  Twenty-eighth 
Congresses  n  small  group  of  niemliers  support- 
ed President  Tyler  U'fore  being  nlisorlied  in 
the  Democratic  party.  In  the  Twenty-ninth 
Congress,  there  appeared  a  group  of  Native 
American  congressmen,  representing  a  move- 
ment in  the  larger  cities  against  foreigners 
{sec  American  Party). 

TWENTY-SEVENTH  CONGRESS,  lWl-1813 

ScBa<c.— 22  Democrats ;  2  Tylerltes  ;  2S  Whigs, 
//ousc— 102  Democrats  ;  6  Tylerltes  ;  133  Wblgs. 
Speaker.— J.  White,   Kentucky,   Whig. 

TWENTY-EIGHTH   CONGRESS,   1843-1845 

Scnarc— 25  Democrats  ;  1  Tylerlte  ;  28  WhIgB. 
//>,u«i-.-ll2   Dcmocrots;  1  T.vl.rlte  :   79  Whigs. 
t)pcaker.—.J .  W.  Jones,  Virginia,  Democrat 

TWENTY-NINTH   CONGRESS,  1845-1847 

Senate.— 3\  Democrats;  ffi  Whigs. 
House.— 143  Democrats;  77  Wblgs;  6  Native  Am- 
ericans. 
8peaker.—T.   W.   Davis,   Indiana,  Democrat 

TIIIRTIKTII    CONGItESS.    1$I7-1S49 

Seriofr.— .%  Democrats;  21  Wblgs;  1  Independent 
//ousc— 108   Deniocrnts;    ll.'i    WIiIks  ;    4    liidrpenil 
ents. 
Spcoltrr.— R.   C.   WInthrop.   Massachusetts.   Wblg. 

In  the  three  next  Congresses  a  third  party 
ap|>eared  in  the  shape  of  the  Free  Soilers 
(see)  or  Free  Democrats  (srr)  as  they  later 
termed  themselves.  This  small  group  was  com- 
posed about  equally  of  former  Democrats  and 
Whigs. 

THIRTY-FIRST  CONGRESS.  1849-18S1 

Senate.— 35  Democrats  :  26  Wblgs ;  2  Free  Sollor*. 
House— in  Democrats;  109  Whfgs ;  9  Free  Sollera. 
Speaker.— II.  Cobb.  Georgia,  Democrat. 

THIRTY-SECOND    CONGRESS,    1851-1853 

Senate.— 35  Democrats ;  24  Whigs ;  3  Free  Sollera 
Hoi/sc— 140  Democrats  ;  88  Wblgs ;  5  Free  Sollera. 
Speaker —I,.   Boyd.   Kentucky.   Democrat. 

THIUTY-THIRD    CONGRESS.    IS.'B-ISSS 

f!rnnte.—5R  Democrats  ;  22  Wblgs  :  2  Free  Soilers. 
House- 169  Democrats  ;  71  Whigs  ;  4  Free  Soilers. 
Speaker.— U.   Boyd.   Kentucky.  T>emocrat. 

The  Slavery  Contest  and  the  Civil  War, 
1855-1867.- In    1854    tho    Whig    party    broke 
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in  piceos  as  a  result  of  the  excitement 
over  tlie  repeal  of  the  Missouri  Compromise. 
Many  of  its  northern  and  nearly  all  of  its 
southern  members  joined  a  new  party,  the 
Ameriean  or  Know-Nothinf;  orf^anization.  The 
rest  of  its  nortliern  supporters  united  with 
the  Free  f^oiU-rs  and  a  few  Demoerats  to  form 
the  new  Hei)ul)lican  party  (see).  In  the  Thirty- 
fourtli  Conf^ress  there  was  at  first  much  con- 
fusion hut  l>_v  tlie  second  session  tliree  ^'roui)s 
emerged  ahout  as  follows: 

TIIIKTY-FOURTII    CONGUESS.    1S55-1857 

Senate. — 10  Democrats  ;  5  Americans  ;  15  Republi- 
cans. 

House.— S3  Democrats ;  43  Americans ;  108  Re- 
publicans. 

Upeaker. — N.  P.  Banks.  Massacbusetts,  Kcpubli- 
can. 

In  the  next  two  Congresses  there  appeared 
a  division  in  the  Democratic  party,  tlie  fol 
lowers  of  Senator  Douglas  {see  Dodglas, 
Stephen  A.)  of  Illinois  separating  from  the 
administration  on  the  issue  of  the  admission 
of  Kansas  {sec)  under  the  Lecompton  constitu- 
tion  {see  Anti-Lecomptio.v  Democrats). 

THIRTY-FIFTH  CONGRESS,  1857-1859 

Senate.— 36  Democrats  ;  3  Anti-Locompton  Demo- 
crats :  5  Americans  ;  20  Republicans. 

//owsc. — lis  Democrats;  11  Ant i- Lecompton  Demo- 
crats :    15  Americans ;   92    Republicans. 

/SpcaA'er. — J.    L.   Orr,    South   Carolina.    Democrat. 

THIRTY-SIXTH  CONGRESS,  1S59-1861 

Senate.— ZH  Democrats  ;  2  Anti-Lecompton  Demo- 
crats ;  2  .\mericans  ;  26  Republicans. 

House.— 92  Democrats  ;  7  Anti-Lecompton  Demo- 
crats ;  24  Americans  ;  114  Republicans. 

.SpeiUcr.— W.  Pennington,  New  Jersey,  Republi- 
can. 

At  the  outbreak  of  the  Civil  War,  there  ap- 
peared in  the  northern  slave  states  a  Union 
party  {sec)  which  later  spread  to  the  free 
states  and  ultimately  was  united  for  a  short 
time  with  the  Republicans. 


THIRTY-SEVENTH  CONGRESS.  1861-1863 

-10   Democrats ;   S  Unionists ;   31   Republl- 
105  Republi- 


Senate. 
cans. 

House. — 43  Democrats  ;  30  Unionists 
cans. 

Speaker. — G.  A.  Grow,  Pennsylvania,   Republican. 

THIRTY-EIGHTH  CONGRESS,  1S63-1865 

Senate.— d  Democrats;  5  Unionists,  36  Republi- 
cans. 

House. — 75  Democrats  ;  9  Unionists  ;  102  Republi- 
cans. 

Speaker. — S.  Colfax,   Indiana,  Unionist. 

THIRTY-NINTH  CONGRESS,  1865-1867 

Senate.— 10  Democrats  ;  42  Unionists. 
House. — 42  Democrats  :  149  Unionists. 
Speaker.— &.   Colfax,    Indiana,    Unionist. 

Modern  Republican  and  Democratic  Parties, 
1867-1913.— In  the  election  of  the  Fortieth 
Congress  the  reconstruction  question  caused  a 
new  alignment  of  parties,  the  Republican  or- 
ganization reappearing  and  the  Unionists  of 
the  Civil  War  period  returning  in  many  cases 
to  the  Democratic  ranks.  From  this  time 
onward  the  two  parties  Republican  and  Demo- 
cratic   have    remained    steadily    opposing    ele- 


ments in  the  Congressional  government  of  the 
country.  Every  effort  to  destroy  either  of 
these  parties  or  to  supphmt  one  of  them  by  a 
new  organization  has  resulted  in  failure.  The 
party  organization  outside  Congress  or  within 
it  is  indejiendent  of  issues  and  exists  without 
regard  to  the  <iuestions  of  the  moment. 

FORTIETH  CONGRESS,  1867-1869 

Senate. — 11  Democrats;  42  Ropublirans. 
//ou.ie.^9  Democrats;  143  Republicans. 
l^peakcr. — S.  Colfax,  Indiana,  Itepubtican. 

FORTY-FIRST  CONGRESS,  1869-1871 

Senate.— 11  Democrats  ;  56  Republicans. 
i/oMsc— 63  Democrals;  149  Hi'pulilicans. 
Speaker.— J.  G.  Blaine,  Maine,  Republican. 

In  the  Congresses  after  1870  there  appeared 
a  third  party  the  Liberals  {see  Libekai.  Re- 
publican P.\RTY)  composed  chiefly  of  Republi- 
cans who  opposed  the  administration  of  Presi- 
dent Grant  and  made  a  coalition  with  the  Dem- 
ocratic party  in  1872  in  hopes  of  jjreventing 
his  reelection.  After  the  nomination  of  Hayes 
by  the  Republicans  in  1876  most  of  the  Liberals 
returned   to  their   original   party. 


FORTY-SECOND  CONGRESS,  1871-1873 

17  Democrats ;  52  Republicans ;  5  Liber- 
134  Republicans  ;  5  Liber- 


Scnate. 
als. 

House. — 104  Democrats 
als. 

Speaker.— J.  G.  Blaine,  Maine,  Republican. 


FORTY-THIRD   CONGRESS,   1873-1875 

49  Republicans ;  5  Liber- 
14  Liber- 
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Senate.— 19  Democrats 
als 

House.— 92  Democrats  ;  194  Republicans 
als. 

Speaker.— J.  G.  Blaine  Maine,  Republican. 

FORTY-FOURTH  CONGRESS.  1875-1877 

Senate.— 29  Democrats ;  45  Republicans  ;  2  Liber- 
als. 

House.— 1S9  Democrats  ;  109  Republicans  ;  14  Liber- 
als,  and   Independents. 

Speakers. — M.  C.  Kerr,  Indiana,  S.  .7.  Randall. 
Pennsylvania,  Democrats. 

FORTY-FIFTH  CONGRESS.  1877-1S79 

Scnote.— 36   Democrats,   39    Republicans  ;   1   Inde- 
pendent. 
House. — 153  Democrats  ;   140   Republicans. 
Speaker.— S.  J.  Randall,  Pennsylvania,  Democrat. 

From  the  Forty-sixth,  to  the  Forty-ninth 
Congresses  there  appeared  the  third  group  of 
Greenbackers  of  the  so-called  National  party, 
and  the  Virginia  faction  of  Readjusters  which 
ultimately  became  Republican  in  the  Forty- 
ninth  Congress. 

FORTY-SIXTH    CONGRESS.   1879-1881 

Senate. — 42  Democrats ;  33  Republicans ;  1  Inde- 
pendent. 

House— 149  Democrats;  130  Republicans;  14  Na- 
tionalists. 

Speaker.- S.  J.  Randall.  Pennsylvania.  Democrat. 

FORTY-SEVENTH  CONGRESS.  1SS1-1SS3 

Senate.— S'  Democrats;  37  Republicans;  1  Inde- 
pendent ;   1   Readjuster. 

House.— 125  Democrats ;  147  Republicans ;  9  Na- 
tionalists :   2  Read,1uster3. 

Speaker.— J.  W.  Keifer,  Ohio,  Republican. 


FOIJTY-KllillTII   CONtiHESS.  lSiO-18S6 
^'motr.— SR   IVninrratu :  3S   l(ppul>llran» ;  2   Itoail- 

JUHUTH. 

Ilouir—W    IVinorrntu :    11^    llppiihllrnnii :    1    Na- 
ll<in«ll>i ;  .'<  lii'iiiljiiniiro  :  4  liiili'iMnilaiKn. 
Uprakrr.—J.    li.    farlluli'.    Kiiiturk)',    lii'iiiorraL 

JXJUTY-NlXTll  CU.NCiUKSS,  188&-1S8J 


Srnalr—3i  DriiiiH'rnlK  :  43  |{iMiiilillrann. 
//'.U'r  — IS3    IVmurrntii ;    I4U    ItrpubllrnnR ;    2    Na- 
lloniiltNtH. 
fptakrr.—J.    tJ.    rarllnlp.    Ki'ntucky,    Democrat. 

h'ltTIKTII  rOX(iRKSS.  lSS7-liiS9 

Umale.—S!  I»cmor™t»;  39  Rrpubllrano. 
f/i>u«-.— 1171  iK'iiuMTfllK  :  16;:  UipulilKuuM  ;  2  I>abor  ; 
2   Inili'iM-iidontii. 
Stirairr.—J.    U.    Carlisle,    Kentucky,   Democrat 

FlFTY-nilST  CONOIIESS.  1SS9-1S91 

Benotr. — 37    Ih'iuocnilfi :   39    Ki'putiHcnnx. 
Ili>u»r.—',ii>    IS'iiiucralH  :   W,   Itvpiililldins. 
Ulteaker.—  t.    U.    Ketsl.    Malms    U.piilillran. 

Disturbance  of  Parties  by  the  Silver  Issue, 
1891-1903.  Hc^'iiinliif;  in  ISHO  for  a  piTioil  of 
ton  years  tlic  balance  of  ISfpiililJcan  anil  IK-nio- 
cratic  parties  was  ilisturU'il  liy  tlie  rise  of  the 
Karmers' Alliance  {see)  movement  culminating 
in  the  creation  of  the  People's  party  {see 
PopfUST  I'abty).  To  this  was  adiled  the  api- 
tation  of  free  silver  (sec  Sii.veb  Coinage 
t'oNTRo\XR.sv )  which  ultimately  cut  across 
both  the  old  parties  and  led  to  considerable 
confusion  in  elections.  In  recording  the  mem- 
bership of  most  of  these  fongresses,  it  is  not 
easy  to  determine  the  propi-r  afliliations  of 
many  chosen  by  fusion.  Contemporary  state- 
ments vary  widely  and  the  following  table  is 
little  better  than  a  compromise  between  the 
extreme  claims  of  partisans. 

FIJTY-SErO.ND  CONCUESS.  1891-1S93 

Senate.— 39  Democrats ;  47  Republicans ;  2  Peo- 
ples'. 

lloute.—'SSt  Democrats;  88  Republicans ;  9  Peo- 
ples'. 

Bpeaker.—C.  F.  Crisp,  Georgia,  Democrat 

FIFTY-THIRD  CONGRESS,  1893-1896 

Senate.— U  Democrats ;  38  Republicans ;  3  Peo- 
ples', 

Hou»e.—ZlS  Democrats ;  127  Republicans :  11  Peo- 
ples'. 

Speaker. — C.  F.  Crisp,  Georgia,  Democrat 

FIFTY-FOrRTH  CONGRESS.   189&-1897 

Senate.— 3a  Democrats  ;  43  Republicans ;  fi  Peo- 
ples'. 

/foy»r.— 106  Democrats  :  244  Republicans ;  6  Pco- 
p|i«'.    1    Silver. 

fipcotcr.— T.    B.    Reed,    Maine.    Republican. 


OX(iKKSSl->»  IN    IIIK  KKVolAn'ION 

KlI-TY-SKVENTH  CONGRESS,  1901-1903 

Senate.— 31    Deuiocrals ;    15    Itepubllrans ;    4    Peo- 
ples' «r  Silver. 
//au«r.— l&l    Democrats ;    197    llrpubllcans;   9    Ku- 

RlonlHlH. 

Speaker.— D.  R.  Henderson,  Iowa,  Republican. 

At  the  end  of  the  free  silver  agitation  the 
various  scaltercil  elements  of  the  <liM-ade  Is-gin- 
ning  in  ISIIO  joined  the  older  ]iarties  and 
the  two  |>arty  system  remained  undisturbi'd 
until  a  schism  in  the  ranks  of  tlic  Ui'publican 
Party  in  l!ll'2  li'd  to  the  foumlatiiin  of  the 
Progressive  Party.  The  new  party,  however, 
has  nut  suflicient  strength  in  Congress  to  exert 
any   material    influence. 

FIFTY-EIGHTH  CONGRESS,  1903-1906 

Senate.— 33  Democrnts  ;  57  Reiuibllcans. 
//riu«r.— 178    Demoirats ;    LliS    Uipuhllinns. 
^■;<( liter. — J.    (J.    Cannon.    Illinois,    Uepubllcan. 

FIFTY'-NINTH  CONGRESS,  190&-1907 

Senate.— 33  Heinorrats  ;  57  Itepubllrans. 
//f)U»c.— 13fi  Deinoirnts  :  250  Itepublli-ans. 
Speaker.— J.    G.    Cnnnun,    llllnuls,    Republican. 

Sl.KTIETH  CONGRESS.  1907-1909 

Senate.— 31  iH-niocrnts  ;  fil  Republicans. 
//kukc.— 164  liemuernts:  222  Republicans. 
Spcuker.—J.    G.    Cannon.    Illinois,    Republican. 

SIXTY-FIRST  CONGRESS,  190*-19U 

Senate.— 32  Democrats  :  61   Republlrnns. 
//ou»r,— 172  UemoiTtttH  ;  219  Kepubllrnns, 
8peaker.—J.    G.    Cannon,    Illinois,    Republican. 

SIXTY-SECOND  CONGRESS,  19U-1913 

Senate. — 41  Democrnts  ;  51  Republicans. 
Hnune.—Z^  Democrats:  161  Republicans;  1  Social- 
ist, 
fipcotcr,— C.  Clark,  Missouri,  Democrat 

SIXTY-THIRD  CONGRESS,  191S-1916 

Senate.— 61  Democrats;  44  Republicans;  1  Pro- 
gressive. 

//oudC— 291  Democrats  ;  127  Republicans  :  9  Pro- 
gressives ;  7  Progressive  Republicans ;  1  Independ- 
ent. 

Speaker.— C.  Clark,   Missouri,   Democrat. 

References:  A.  K.  McClure,  Our  Presidents 
and  now  ll'c  .Vakr  Them  (1900)  ;  B.  P.  Poorc, 
Political  Re<ri.'>trr  and  Congressional  Direetory 
(1878);  Congressional  Directory  (1870- 
lUl.'?);  H.  Xiles,  Werkli/  Register  (1811- 
1849);   Tribune  Almanac   (1838-1013). 

TiiEODOBE  Clarke  Smith. 


FIFTT-riFTn  CONGRESS.  1897-1899 

Senate.— 3i    Democrats ;    47    Republicans ;    5    Peo- 
ples' ;  2   Silver. 
Hnu*e.—U3  Democrats:  204   Republicans :  11   Peo- 

Pies';    3    Silver;    26    Fuslonlats     ( Democrntic    and 
'copies'  I . 
Speakrr.-T.    R.    Reed,    Maine,    Republlrnn. 

FUTY-SIXTII   CONGRESS.  1899-1901 

fleitolr— 26  Democrats :  R3  Republicans  ;  B  Peo- 
pb's' :  2  Silver  :  1    Inde(M>n<lent. 

Ilnuf —\Kt  Ih'mocrnts:  lS."i  Repnhllrnns:  7  Peo- 
plf.'  :  2  Sllvor 

Upeaker.—D.  It.  Henderson,   lown,  Republlrnn. 


CONGRESSES  AND  CONFERENCES,  IN- 
TERNATIONAL. See  I.NTEHXATIO.NAL  Co.N- 
CRE.SSES   AND   Co.VFERENCES. 


CONGRESSES  AND  CONVENTIONS  IN 
THE  REVOLUTION.  Tlie  term  C.ngrcs  was 
cliiefly  applied  during  the  American  Revolution 
to  meetings  of  delegates  from  the  several  col- 
onies for  the  purpose  of  securing  common  ac- 
tion. The  term  di<i  not  connote  a  law-mak- 
ing body,  but  rather  a  <|elil>erttting  body  whose 
counsel  might  or  might  not  be  taken.  In  the 
stress  of  war  its  odvice  often  had  the  force 
of  law.  There  were  three  general  bmlies  to 
which  the  term  was  applied.  The  First  Conti- 
nental Congress,  the  Second  Continental  Con- 
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{^[■I'ss  ami  tile  ('(Hi^Tcss  (if  tlic  C'nrifcih'raliim. 
Ill  llie  casv  of  till'  hitter,  its  dcfirt'H  had  the 
force  of  law  within  the  narrow  limits  of  its 
powers  as  speeilied  in  the  Articles  of  Confed- 
eratidti.  There  were  also  local  or  provincial 
congresses.  Here,  the  name  was  used  to  de- 
scrihe  revolutionary  hodies,  taking  the  place 
of  regular  legislatures  which  had  met  under 
royal  authority.  The  word  convention  had  at 
first,  in  the  Uevolutionary  period,  a  meaning 
not  distinguishahle  from  the  term  congress. 
Later  the  terra  was  chiefly  applied  to  assem- 
blies of  delegates  chosen  for  the  purpose  of 
making    a   state   constitution   after    the   royal 


giniTnrMiTil  had  heen  overthrown.  See  Co.N- 
VK.NTIO.N,      FeUKHAL;       UkVOLUTIO.N,      Am  KItKAX, 

Cmisks  OK;  State  Govkh.nmk.nts  1)i:ki.n<j  tiie 
Kkvoi.htion.  References:  C.  11.  Van  Tyncr,  ^Int. 
Kcvututiun    (lUUo),   53,   130-14-2. 

C.  H.  Va.n  T. 

CONGRESSES     IN     THE     STATES.       See 

Co.NditKssKS  AM)  Conve.ntio.ns  i.\  thk  IIkvoi.u- 
Tio.N ;  State  Govebnments  Uuki.no  the  Uevo- 
Lurio.N. 

CONGRESSIONAL  CAUCUS.    See    Caucus, 
Legislative. 
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Two  Types  of  Modern  Constitutional  Govern- 
ment.— It  is  certainly  a  very  curious  and 
significant  fact  that  the  governments  of  Eng- 
land and  the  United  States,  springing  as  they 
do  from  the  same  historic  roots,  and  possess- 
ing so  many  similar  and  identical  elements, 
nevertheless  stand  as  the  types,  as  they  are 
also  the  oldest  examples,  of  opposite  forms  in 
the  most  important  classification  to  which  mod- 
ern constitutional  governments  can  be  subject- 
ed. The  one  as  the  model  of  cabinet  (see)  or 
ministerial  government,  the  other  as  the  pat- 
tern of  congressional  or  presidential  govern- 
ment, has  been  widely  copied  by  other  states, 
often  with  too  little  regard  for  special  circum- 
stances and  needs.  Congressional  government 
has  not,  indeed,  been  so  successful  as  its  rival 
in  this  appeal  to  other  nations.  It  has  never 
succeeded  in  establishing  itself  upon  the  con- 
tinent of  Europe;  .Switzerland  alone  presents 
some  of  the  features  of  the  American  system. 
The  Latin-American  states  have  generally 
adopted  congressional  government,  but  even 
here  some  features  of  the  cabinet  form  have 
usually  been  introduced. 

Congressional  government  rests  fundamental- 
ly upon  the  theory  of  the  separation  of  powers 
(see)  which  asserts  that  the  preservation  of 
liberty  requires  that  the  executive,  legislative 
and  judicial  functions  shall  be  exercised  by 
different  and  separated  organs.  Cabinet  gov- 
ernment disregards  this  maxim  and  combines 
in  the  organ  of  the  ministry  the  primary  and 
controlling  power  over  both  legislation  and  ad- 
V ministration.  In  congressional  government  the 
executive  and  the  legislature  are  very  nearly 
independent  of  each  other.  They  are  not  abso- 
lutely so,  for  advocates  of  separated  powers 
have  always  admitted  the  necessity  of  certain 
"checks  and  balances";  but  such  responsibility 
as  the  executive  does  owe  to  the  legislature  is 
very  meager  and  enforced  only  by  the  crudest 
and  most  uncertain  sanctions,  while  the  tenure 
of  office  of  both  executive  and  representatives 
is  definitely  fixed  by  the  fundamental  law.     In 


congressional  government  the  head  of  the  state 
is  vested  with  the  actual  and  active,  and  not 
merely  the  nominal,  direction  of  the  adminis- 
tration. The  members  of  his  Cabinet  are  not 
ministers  in  the  European  sense,  but  merely 
heads  of  departments  who  are  solelv  respon-  i/ 
sible  to  their  chief  and  entirely  dependent  upon 
him    (sec  CABINET;    EXECUTIVE   DePAKTMEXTS  | . 

Neither  the  chief  executive  nor  his  subordi- 
nates may  be  members  of  the  legislative  body, 
nor  participate  in  its  deliberations.  Instead  of 
one  committee,  the  ministry,  being  charged 
with  the  initiation  and  control  of  all  important 
laws,  this  function  is  entrusted  to  numerous, 
independent  standing-committees,  each  charged 
with  the  supervision  of  a  single  department  of 
law-making.  Congressional  government  as- 
sumes that  administrative  and  legislative  func- 
tions are  essentially  different  and  require  dif- 
ferent organs  and  different  methods  for  their 
exercise. 

Development  of  Congressional  Government 
in  the  United  States. — The  adoption  of  con- 
gressional government  in  the  United  Ctates  was 
due  both  to  the  influence  of  the  political  phil- 
osophy current  in  the  eighteenth  century,  and 
to  historic  forces  deep  rooted  in  the  colonial 
era.  The  doctrine  of  the  separation  of  powers 
(see),  enunciated  by  Montesquieu  and  Black- 
stone,  was  accepted  as  a  maxim  of  political 
science.  The  English  Government  was  thought 
to  embody  this  principle.  It  was  not  seen  that 
already  the  development  of  the  cabinet  had 
entirely  vitiated  it,  and  the  further  develop- 
ment of  the  ministry  was,  of  course,  not  fore- 
seen. The  period  of  the  adoption  of  the  Con- 
stitution was  one  of  reaction  against  the  spirit 
of  radical  democracy  which  had  swept  all  be- 
fore it  at  the  time  of  the  revolt  against  the 
mother  country.  Men  were  deeply  impressed 
with  the  need  of  establishing  safeguards 
against  the  dangers  of  unrestricted  democratic 
rule.  They  believed  it  necessary  to  check  the 
legislature,  the  organ  of  democracy,  by  a  strong 
executive.     The  idea  of  "checks  and  balances" 
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(«ir)  appoalH  with  frit>»t  force  to  the  men  of  I  enforw   thciii.     Tlie  ftpoiU  aystoni    {see)    with 


17H7,  uiitl  the  ('(iiintitiitiiiti  throii(;huiit  at 
ti>iii|it«  to  hnhiiii-i'  OIK'  uutlu>rity  over  a);ainHt 
iiiu>tlK>r,  to  olio'k  mill  limit  every  orf;an  of  f!0\- 
eriiiiiciit  \<y  wime  iitlier  i>rj;iiii.  Hut  more  iin- 
)i<irtaiit  |iri>l>i>l>ly  tlinii  tlu'  llicorieH  of  MonteH- 
qiiii'ii  ami  Hlaiksitoiif  wait  the  experience  of  the 
colonini  ({ovcriiiiieiitit.  Tlieiie  were  actually  eon- 
Ktrucleil  oil  the  principle  of  wparateil  powcro. 
The  (governor  waa  in  all  hut  two  caneM  appoint- 
ed hy  the  crown  or  proprietor,  and  the  liiHtory 
of  nearly  every  American  colony  i»  largely  one 
of  <piarrclii  and  conflicts  between  executive  and 
le;{i»latiire,  which,  deriving  their  authority 
from  dilTerent  sourccii,  maintaineil  throughout 
a  Htrict  wverance  of  function.  While  not  ex- 
plicity  incorporated  in  the  Federal  Constitu- 
tion, att  it  was  in  some  of  the  state  constitu- 
tions of  the  |ieriod,  the  principle  of  separated 
powers  is  implicit  in  the  framewdrk  of  govern- 
ment which  was  established.  Imlx'dded  in  a 
rigid,  written  con.stitution.  it  has,  on  the  whole, 
thus  far  resisted  the  tendencies  toward  an  ap- 
proximation to  cabinet  government.  Certain 
conventi<m9  anil  practices  have,  it  is  true,  de- 
velo|«'d,  which  modify  in  no  small  degrw  the 
relations  of  the  executive  and  the  legislature, 
but  whatever  may  be  exjwcteil  of  these  in  the 
future,  the  American  Government  remains  at 
present  one  of  separated  powers  (see  EXECU- 
TIVE    AND    CO.NGRESS). 

Advantages  and  Disadvantages. — The  pri- 
mary aims  of  cabinet  ami  of  congressional 
government  are  diflTerent.  Neither  is  abstract- 
ly the  lietter:  the  special  circumstances  and 
needs  of  each  country  must  be  considered  in 
reaching  a  conclusion  concerning  their  compar- 
ative merits  and  defects.  Cabinet  government 
is  designed  to  give  immediate  and  complete  ef- 
fect to  the  will  of  the  majority.  It  is  essen- 
tially government  by  the  leaders  of  the  domi- 
nant party.  These  leaders  are  vested  with  the 
fullest  and  largest  powers  and  arc  then  held 
to  a  strict  responsibility  for  all  their  acts. 
I  Efficiency  is  the  keynote  of  cabinet  government. 
Congressional  government  looks  primarily  to 
the  security  of  individual  rights.  It  is  de- 
signeil  to  prevent  any  tyranny  on  the  part  of 
the  majority.  Under  congressional  government 
it  is  possible  to  endow  the  courts  with  the  su- 
preme prerogative  of  protecting  the  rights  of 
the  individual,  and  even  when  necessary  of 
overriding  the  statutes  of  the  legislature.  Se- 
curity and  stability  are  the  corner-stonea  of 
this  type  of  organization. 

Congressional  government  is  certainly  seri- 
ously lacking  in  unity,  and  therefore  in  effi- 
ciency.    It  is  much  more  pro<luctive  of  friction 


all  its  attendant  evils,  while  nut  a  neci-ssary 
feature  of  congressional  governmeiit,  has  justly 
U-cn  charged  to  the  administrative  inelliciency 
and  the  lack  of  a  well-enforivd  responsibility  > 
which  accompanies  it.  Corruption  and  extrav- 
agani-e  in  tiie  public  service  certainly  have  far 
In-tter  chance  to  thrive  undiscovered  and  un- 
]iunisbcd  in  a  system  of  separated  powers  than 
where  every  nook  and  corner  of  administrative 
action  is  subjected  to  the  searchlight  of  par- 
liamentary questions  or  inter|K-llations.  On 
the  side  of  legislation  there  is  much  force  in 
,lohn  Stuart  Mill's  view  that  there  is  a  '■dis- 
tinction Is'twcen  the  function  of  making  laws, 
for  which  a  numerous  popular  assi-inbly  is 
radically  unfit,  and  that  of  gilliiig  gaud  lairg 
made,  which  is  its  proper  duty."  The  govern- 
ment of  the  United  States  has  been  described 
as  "  government  by  the  stamling-committees  of 
Congress"  (sec  Co.M.MiTrEE  .Sy.stem).  Instead 
of  all  important  bills  Is-iiig  prepared  by  the 
ministry  which  presents  them  as  a  program, 
the  real  control  over  lawmaking  is  vested  in 
a  large  Jimnber  Qf  committees  whose  work  has 
little  unity  or  correlation.  Probably  the  most 
glaring  example  of  this  lack  of  all  system  or 
plan  is  found  in  financial  .legislation.  Instead 
of  a  wellthougbt-out  budget,  prepared  by  the 
finance  minister  who  po.ssesses  all  the  necessary 
information,  our  revenue  and  appropriation 
laws  are  the  product  of  several  difTerent  com- 
mittees which  make  little  effort  to  co<"irdinatc 
their  work.  Ix>gislation  is  conglomerate  and 
heterogenous;  it  is  enacted  in  piei-e-meal  and 
haphazard  fashion.  Logrolling  and  lobbying, 
sheltered  in  the  darkness  which  lack  of  respon- 
sibility affords,  naturally  accompany  the  enact- 
ment of  laws  pas.sed  in  this  way.  What  is  pop- 
ularly called  the  "pork-barrel"  (see)  method 
of  enacting  river  and  harbor  hills  and  tariff 
measures  is  rooted  deep  in  the  principle  of 
severed  functions.  It  is  in  the  system  which 
forces  upon  Congress  functions  for  which 
is  not  competent  that  the  "interests"  find  thei 
opportunity  to  control  to  so  large  an  extent 
the  making  of  laws.  In  the  same  manner  the 
broad  lines  of  foreign  and  internal  policy, 
partly  the  product  of  the  chief  executive  and 
his  immediate  subordinates,  partly  the  work 
of  the  chairmen  of  legislative  committees,  re- 
flect most  strikingly  the  discord  and  confusion 
which  this  system  involves.  Vagueness,  un- 
certainty and  lack  of  definite  purpose  are  too 
often  the  cbaracterstics  of  American  govern- 
mental policy.  A  strong  President  is  occasion- 
ally able  to  swing  Congress  into  line  and  com- 
pel  it  to  accept   his   leadership,  but  generally 
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than  cabinet  government.  In  administration,  '  the  chairmen  of  the  great  standing-committees 
legislation  and  the  formation  of  policy,  alike,  have  as  much  to  say  in  regard  to  policy  as  the 
the  defects  of  congressional  government  in  this  chief  executive,  and  too  freipiently  their  views 
resjiect  are  apparent.     Administration  is  ham-    are   widely   divergent. 

jiered  at  every  turn  hy  minute  legislative  '  In  spite  of  the  many  obvious  advantages  of 
regiilBtirins  passed  without  the  collaboration  cabinet  government,  it  woiibl  not  be  safe  for 
or  consent  of  the  executive   agents  who  must    the   United  States  to  attempt  to  change  over 
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to  tliat  form.  Tlic  American  system  is  largely 
tlie  product  of  historic  evolution.  It  (Us  our 
needs  and  we  know  liow  to  operate  it.  The 
sudden  transition  to  the  cabinet  type  would 
throw  the  entire  mechanism  of  government  out 
of  gear.  The  .importance  of  the  Senate  would 
be  destroyed  and  it  would  be  reduei^d  to  such 
a  phantom  of  a  legislative  body  as  is  the  House 
of  Lords.  Such  a  change  would  seriously  un- 
dermine the  federal  jirinciple  and  tend  to  cen- 
tralize everything  in  the  hands  of  the  National 
Government.  And  it  would  impair  the  com- 
manding position  of  the  Supreme  ^ourt,  and 
tend  to  break  down  tlie  safeguards  embodied  in 
our  written  Constitution. 

Tendencies  of  Chanc^. — No  government  can 
maintain  a  strict  severance  of  legislative  and 
executive  functions.  The  organ  that  executes 
the  state's  will  must  have  some  voice  in  the 
forming  of  that  will.  The  interests  of  good 
government,  moreover,  demand  a  strict  respon- 
sibility of  the  agents  of  administration,  which 
the  representatives  of  the  people  are  alone  in 
a  position  to  enforce.  With  the  increase  in 
the  number  of  state  activities,  and  the  develop- 
ment of  a  highly  complicated  system  of  govern- 
mental functions,  tliis  necessity  for  correlation 
and  unity  becomes  more  imperative.  In  the 
United  States  the  tendencies  in  this  direction, 
embodied  in  conventions  and  practices,  are 
apparent  and  significant.  Behind  both  Con- 
gress and  the  President  there  is  the  party  or- 
ganization to  which  both  owe  allegiance,  and 
which,  through  the  formulation  of  platforms 
and  the  choice  of  candidates,  does  much  to 
harmonize  and  unify  governmental  work.  The 
exclusion  of  members  of  the  Cabinet  from  seats 
in  Congress  is  strictly  maintained  (see  Co>'- 
GRESS )  but  hearings  are  granted  them  before 
the  committees,  and  still  more  informal  con- 
ferences between  them  and  committee  chair- 
men partly  supply  the  need  of  a  connection  be- 
tween the  legislature  and  the  executive.  This 
private  contact,  however,  for  the  very  reason 
that  it  is  carried  on  in  the  dark  is  liable  to 
serious  abuse  and  still  more  subject  to  suspi- 
cion. Congress  is  developing  some  control  over 
heads  of  departments  through  the  instrument- 
ality of  committees  of  investigation,  which, 
although  unable  to  compel  the  resignation  of  a 
delinquent  official,  are  nevertheless  of  much 
importance  in  directing  the  flood-light  of  pub- 
licity upon  hidden  operations  of  a  department, 
and  in  affording  opportunity  for  the  vigorous 
expression  of  public  opinion.  It  is,  indeed, 
through  tiie  development  of  an  ever  active  and 
compelling  public  opinion  that  the  most  sig- 
nificant changes  in  the  actual  practice  of  gov- 
ernment are  to  be  expected.  The  President, 
because  he  is  better  able  to  "keep  his  ear  to 
the  ground"  than  Congress,  because  he  is  a 
better  organ  of  public  opinion,  is  rapidly 
achieving  a  supreme  position  in  legislation  as 
well  as  in  administration.  The  President's 
office  has  been  greatly  enhanced  in  power  and 
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dignity  in  ri'icnt  years  because  it  has  afforded 
the  opportunity  for  leading  and  guiding,  as  also 
for  carrying  into  elfect  the  will  of  the  people. 
In  the  era  of  government  by  public  opinion 
(srr)  which  we  are  approaching,  the  tendency 
toward  wliich  is  quite  as  noticeable  in  Kngland 
as  in  the  United  States,  is  it  not  jjossible  that 
the  two  antipodal  types  of  cabinet  and  of  coji- 
gressional  government  may  merge  in  a  higher 
and  more  perfect  form? 

See  Cahi.net  Goveknme.nt;  Committee  Sys- 
tem; Congress;  Hxecutive  Departments; 
House  ok  Rei'kesentatives;  Ministers  an» 
MiNisiEKiAL  Responsihiuty;   Senate. 

References:  W.  Wilson,  Congr.  (lovernment 
( ir.th  ed.,  11)00)  ;  A.  L.  Lowell,  Essays  on  Gov- 
enimcnt  (188!)),  Essay  I;  G.  Bradford,  T/in 
Lesson  of  Popular  Government  {18!1!)),  1,  chs. 
xvi-xix;  F.  Snow,  in  Am.  Academy  of  Pol. 
and  Soc.  Sci.,  A7inals.  Ill  (1802),  l-l.-i, 
"A  Defense  of  Congressional  Government"'  in 
Am.  Hist.  Assoc,  Papers,  IV  (1890),  No.  Ill, 
309-328;  J.  Bryce,  The  Am.  Commonwealth 
(4th  ed.,  1910),  I,  chs.  xx,  xxi,  xxv,  xxvi; 
Henry  Sidgwick,  The  Elements  of  Politics 
(1891),  ch.  xxii;  H.  J.  Ford,  Cost  of  Our  Aa- 
tional  Government  (1910);  "Senate  Select 
Committee"  in  Senate  Reports,  46  Cong.,  3 
Sess.,  No.  837   (1880-1881). 

Walter  Jajies  Shepard. 

CONGRESSIONAL  RECORD.  Reports  of 
the  debates  and  legislative  proceedings  of  Con- 
gress are  contained  in  the  following  publica- 
tions for  the  periods  indicated:  1789-1824  (1st 
Cong. — 18th  Cong.,  1st  Sess.),  Annals  of  Con, 
grcss;  1824-1837  (18th  Cong.,  2d  sess.— 25th 
Cong.,  1st  Sess.),  Register  of  Debates:  1833- 
1873  (23d — 42d  Cong.),  Congressional  Globe; 
1873  to  date  (43d— 62d  Cong.),  Congressional 
Record.  The  first  three  were  issued  by  pri- 
vate publishers  and  copies  were  purchased  by 
Congress  for  its  own  use  and  for  distril)ution. 
In  these  the  debates  are  more  or  less  aljridged 
and  important  state  papers  and  the  pul)lic  laws 
are  appended.  The  Register  (14  vols,  in  29 
pts. )  and  the  Globe  (46  vols,  in  103  pts. )  were 
contemporary  reports.  The  Annals  of  Congress 
(42  vols.)  were  compiled  and  published  from 
1834  to  18.56  by  Gales  and  Seaton,  who  for  a 
number  of  years  prior  to  the  issue  of  the 
Register  had  currently  reported  the  debates  in 
the  columns  of  their  newspaper,  the  Xational 
Intelligencer.  The  proceedings  of  the  Senate 
from  1789  to  1799  were  secret  and  are,  conse- 
quently, not  included.  An  Abridgement  of  the 
Debates,  1789-1850,  by  T.  H.  Benton  (pub- 
lished 1857-61  in  16  vols.)  was  made  from  the 
above  reports. 

Official  reporting  verbatim  was  instituted  at 
the  beginning  of  the  Congressional  Record, 
the  present  series,  whjch  is  printed  at  the 
Government  Printing  Office.  After  each  day's 
proceedings,  typewritten  copies  of  the  sten- 
ographers' notes  are  submitted  for  preliminary 
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rrviiiion  to  the  mcmhcru  whow  r<-inarkH  tlicy 
coiituin  niiil  tlio  rorr«'»-t»il  r<']>ort  upiH-nm  lU'Xt 
luorniiiK  Hd  till"  Daily  rongnimionat  Hrvonl. 
The  prinoipnl  ft|H><'cli<'ii  art',  liowovvr,  (re<|ui-nt- 
ly  lioM  out  of  tlu'ir  pru|HT  plmvH  in  tlie  pro- 
cifiliiiKK  f'T  printiiiK  uiulor  H|M'fiiil  captioiiH, 
p'iKTally  ill  tt  lator  iKwuc.  An  opportiiiiitr  for 
(urtlitT  rfvii«ion  in  alTunli'il  to  niciiilM-rit  iH-fori' 
till-  tinul  cilition  in  voliiiiiot  iH  iHttuciI  aftor  the 
rliiM*  of  t'Hili  i«<-!*!<ion.  Ill  ttilH.  H|M'r(lii'M  'hrlil 
out  are  rvturuud  tu  their  vlirunulugiiul   places 


or  printed  in  an  appendix.  Spocchm  not  artu- 
ally  dolivcrcd  and  otlii-r  matter  arc  ini'liuli'd 
niidrr  "leave  to  print,"  fniiiiently  with  a  view- 
to  i<iil>Hei|iient  line  a8  rainpai^n  dociimentH.  an 
the  fraiikiiijt  privilege  of  nienilM'r»  extends  to 
extrai'tH  from  the  llirord.  Indexes  are  iHHiii-d 
m'mi'inonthly  and  at  the  end  of  the  iieiiHion, 
in  tud  parts :  (II  liy  Hiiliji'ctH  and  persoiiH; 
(II)  a  liiHtory  of  hilU  and  reHoliitions  in  nu- 
merienl  order.  See  Prni.K'ATioNs,  (!ovkkn- 
MK.MAL.  J.  David  Tiiuuphon. 
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Colonial  History.— Connoctioiit,  one  of  the 
thirti'en  orif;inuI  states,  was  first  settled 
by  the  Dutch  in  1G33,  hut  within  the  next  two 
or  three  years  they  were  crowded  back  to  the 
Hudson  by  English  colonists.  These  came  in 
three  groups.  One  established  a  fort  and  trad- 
ing post  (Saybrook)  at  the  mouth  of  the  Con- 
necticut River;  another  came  from  Massaehu- 
BOtts  to  found  towns  upon  the  river,  higher 
up:  and  a  third  soon  followed,  which  set  up 
the  "jurisdiction"  of  New  Haven  (sec)  on  Lon;; 
Island    Sound    between    Saybrook    and    ^ew 


BorKtiARins  op  ttte  State  of  Conxecticct 

Xetherland.  The  Earl  of  Warwick  was  one  of 
the  I'lymoiith  Coiiiii-il  which  had  the  paper 
title  to  "New  England."  In  1030  it  conveyed 
to  him,  and  in  11)31  he  conveyed  by  a  patent 
afterwards  conlirnied  by  the  Crown,  to  Lords 
Say  and  Seal  and  others,  all  that  is  now  within 
the  Imiinds  of  Connecticut  together  with  part 
of  southern  Massachusetts,  and  westwanl  a 
strip  of  the  same  width,  running  across  the 
continent.  With  their  approval  the  upper 
wttlements  on  the  river  were  made,  which 
afterwards  iM-came  Hartford,  Windsor,  Wetli- 
ersfield  and  Springlield. 

First  Constitution.— In  1639  the  freemen 
of  Hartford,  Windsor  and  Wethersfield  (the 
settlers  at  Springfield  having  concluded  to 
adhere  to  Massnchiisetts)  met  and  adopted  a 
permanent   form   of  government   in   the   shape 
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of  eleven  "Fundamental  Orders."  This  is  a 
social  compact,  between  the  inhabitants  of  the 
three  towns,  in  order  to  secure  for  the  "people" 
80  gathered  together  "an  orderly  and  decent 
Government,  established  according  to  God," 
whereby  they  associated  and  conjoined  them- 
selves "to  l)c  as  one  I'ublic  .State  or  Common- 
wealth." It  provided  for  semi-annual  general 
"Assemblies  or  Courts,"  at  the  first  of  which 
were  to  be  chosen  by  secret  ballot  a  governor 
and  not  less  than  six  magistrates.  A  plurality 
was  Butricient  to  elect  the  governor.  No  one 
could  be  chosen  a  magistrate  who  had  not  tieen 
nominated  at  a  previous  general  court.  Two 
Bucli  nominations  could  Ik-  made  by  each  town, 
and  tlie  general  court  itself  could,  if  it  saw  fit, 
add  further  names  to  the  list.  Every  nomina- 
tion was  to  be  voted  on  separately  at  the 
ensuing  court,  those  in  favor  of  electing  the 
nominee  to  ca.st  a  written  ballot  and  those  not 
in  favor  of  it  a  blank  ballot.  Everyone  for 
whom  were  cast  more  written  ballots  than 
blanks  was  to  lie  declared  elected.  If  it  thus 
hap|«>ne(I  that  less  than  six  were  successful, 
that  nuinl>er  was  to  be  filled  up  by  declaring 
those  others  to  be  elected  who  had  received 
the  most  votes.  No  one  could  be  chosen  gov- 
ernor who  had  not  served  as  a  magistrate,  and 
the  governor  was  not  immediately  reSligible. 
To  each  general  court  each  town  sent  four 
deputies,  elected  by  ballot  and  a  plurality  vote. 
No  one  could  In-  chosen  a  magistrate  or  deputy 
who  was  not  a  freeman.  The  court  consisted 
of  the  governor,  at  least  four  magistrates,  and 
a  majority  of  all  the  deputies,  and  was  vested 
with  "the  supreme  power  of  the  Common- 
wealth." The  governor  presided,  but  could  vo^e 
only  in  case  of  a  tie.  He  was  always  to  be  a 
memlier  of  some  congregation.  No  religious 
test  was  imposed  as  to  other  officers,  or  as  to 
atlmissiim  as  a  frei-man,  the  power  of  which 
lay  in  the  general  court.  The  deputies  could 
assemble  in  caucus  by  themselves  before  each 
cou  rt. 

The  general  court  could  not  alter  these  or- 
ders, so  as  to  prevent  the  whole  bo<ly  of  free- 
men from  electing  the  magistrates.  Five  yearn 
later  it  alten-d  tliera  by  requiring  each  law  to 
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Imvo  tlic  assent  of  a  nmjority  liotli  of  tlic  mag- 
istrates ami  tlio  iloputii's.  In  ItitSO  the  icfcicn- 
(luni  was  introiliKi'cl.  In  order  to  keep  .lolm 
W'intluop,  Jr.,  tlien  {jovernor,  in  olVue.  it  was 
proposed  to  repeal  the  provision  tliat  tlic  gov- 
ernor could  not  be  elected  two  years  in  succes- 
sion. The  general  court  "thought  meet  to 
|>ropound  it  to  the  consideration  of  the  free- 
men," who  voted  that  tlie  order  in  (piestion 
should  he  altered  so  that  for  the  future  there 
should  he  "liherty  of  a  free  choice  yearly," 
and  Winthrop  was  immediately  reelected. 

New  Haven  gradually  spread  out  into  a 
colony  of  several  towns.  Meanwhile  in  1()44, 
the  governor  of  the  Say  brook  fort,  acting  for 
the  Warwick  patentei'S,  had  sold  the  Fitle  to 
their  settlement  to  Connecticut,  handed  over 
their  corporate  seal,  and  agreed  to  convey  to 
it  thereafter  all  their  title  under  the  Warwick 
patent,  should  it  come  within  his  power  to  do 
so. 

Royal  Charter.— In  1662  Connecticut  ob- 
tained a  charter  from  Charles  II,  covering 
the  territory  included  in  the  grant  to  the  Say- 
brook  patentees,  and  confirming  the  ample  pow- 
ers of  self-government  previously  exercised. 
New  Haven  remonstrated,  but  in  vain,  against 
her  political  extinction.  By  this  time  the  num- 
ber of  magistrates  had  gradually  grown  to  be 
twelve  and  constituted  a  standing  governor's 
council  as  well  as  an  integral  part  of  the 
general  assembly.  The  charter  required  an- 
nual elections  by  popular  vote,  all  the  freemen 
meeting  together  for  this  purpose.  Tlie  former 
practice  had  been  to  permit  voting  "by  proxy," 
that  is,  by  ballots  cast  in  each  town  and 
brought  up.  sealed  and  uncounted,  to  the  cap- 
ital by  its  deputies.  This,  the  charter  notwith- 
standing, was  expressly  confirmed  by  the  gen- 
eraj  assembly  in  1670  and  in  17.50  made  the 
-only  mode  of  conducting  an  election.  In  1008 
by  vote  of  the  general  assembly  it  was  divided 
into  two  houses.  In  1776  it  resolved  that  the 
form  of  government  should  "continue  to  be  as 
established  by  charter"  so  far  as  was  consist- 
ent with  the  independence  of  the  state,  and 
it  was  over  forty  years  before  it  was  thought 
necessary  to  frame  anything  else  in  the  nature 
of   a   written   constitution. 

The  Constitution  of  1818.— Such  a  constitu- 
tion was  adopted  in  1818.  It  followed,  in  the 
main,  the  ancient  usages.  The  general  as- 
sembly remained  a  bicameral  body,  one  house 
representing  the  towns  on  substantially  an 
equal  footing,  and  the  other  the  people  at  large. 
The  governor,  however,  was  no  longer  a  mem- 
ber of  it.  The  "magistrates"  became  "sena- 
tors." The  judges  of  the  higher  courts  who 
had  been  elected  annually  by  the  general  as- 
sembly were  now  to  serve  during  good  behavior 
or  until  seventy  years  of  age.  Sufltrage  was 
confined  to  taxpayers  or  members  of  the  mili- 
tia. In  1845  it  was  extended  to  all  white  males 
of  full  age.  The  color  test  was  struck  out 
in  1870.     Since  1855  ability  to  read  the  Con 


397 


nccticut  constitution  or  laws  has  been  rc- 
<iuired. 

In  1828  the  state  was  divided  into  districts, 
each  to  elect  one  senator.  For  a  time  the 
districts  remained  nearly  equal  in  population, 
but  with  the  growth  of  large  towns  they  have 
long  been  very  une(|ual  since,  in  forming  a 
district,  no  county  can  be  divided  nor  have  less 
than  one,  nor  can  any  town  be  divided  so  as 
to  jiut  part  of  it  in  one  district  and  part  in 
another  district  which  includes  all  or  part  of 
another  town. 

In  1884  the  constitution  was  amended  by 
making  the  state  elections  biennial  in.stead  of 
ann\ial.  In  1800  the  terra  of  ollice  for  judges 
of  the  higher  courts  was  reduced  to  eight  years. 
In  1880  the  power  of  the  general  assembly  to 
elect  them  was  restricted  to  action  upon  noni- 
inations  by  the  governor.  Rarely  before  1880, 
and  never  since,  with  one  exception,  in  case  of 
a  judge  whose  term  expired  when  he  was  on 
the  verge  of  seventy,  has  one  of  these  judges 
failed  of  reappointment.  A  constitutional  con- 
vention was  held  in  1902,  which  framed  a  new 
constitution  differing  very  slightly  from  that 
in  force,  but  the  people  did  not  ratify  it. 

Early  Legislation. — The  ancient  nuKle  of 
electing  the  upper  house  of  the  general  as- 
sembly secured  for  nearly  two  centuries  re- 
markable stability  in  legislation.  The  magis- 
trates were  generally  reelected  from  year  to 
year  for  life.  The  nomination  list  of  twenty, 
of  whom  twelve  were  to  be  chosen,  was  ar- 
ranged in  such  an  order  that  the  names  of 
those  who  were  at  the  time  in  the  magistracy 
stood  first.  The  natural  tendency  was  to  vote 
for  the  first  twelve,  and  the  other  eight  really 
constituted  a  "waiting  list."  The  upper  house, 
therefore,  from  1639  to  1828,  consisted  mainly 
of  men  representing  the  political  views  prevail- 
ing ten  or  twenty  years  before. 

After  the  formation  of  parties  in  the 
United  States,  Connecticut  was  a  strong 
Federalist  state  down  to  1817.  A  coalition 
between  the  Democrats  (Republicans)  and 
those  who  dissented  from  the  established 
church,  styled  the  Toleration  party,  was  then 
successful  in  sweeping  the  state  and  the  con- 
stitution was  among  the  first  fruits  of  their 
victory.  Equality  between  religious  denomina- 
tions having  been  secured,  the  Toleration  party 
soon  disappeared  and  the  Whig  or  Repulilican 
party  has  since  been  oftener  the  successful 
one. 

One  of  the  leaders  in  the  main  settlements 
on  the  river  was  Roger  Ludlow,  a  barrister 
of  the  Inner  Temple.  He  was  authorized  in 
1644  to  draft  a  body  of  laws  for  the  Connecti- 
cut colony,  and  his  work  was  approved  by  the 
general  court  in  1650.  It  constituted  a  code 
of  65  pages  in  70  articles,  arranged  al- 
pbabeticallv  by  their  titles.  There  was  pre- 
fixed a  declaration  of  rights  closely  following 
that  prepared  for  Massachusetts  by  Rev.  Na- 
thaniel Ward  a  few  years  earlier.     In  1655  the 
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Xi'W  llavpn  colony  ailopti-d  a  codi-  o(  07  arti- 
elcii  oiiiiilnr  tu  tliiit  •>(  till'  Couiu-ctivut  culuii.v 
■11(1  HrruiiK<'<l   >■>   lik>-  iiiiiiiiuT. 

Till'  orlKiiiul  tdUiiK  wtTi'  alHO  oliurolioH,  nil 
o(  tin-  L'onj;rf(iiilii>iiul  order.  Tiixiitioii  \vu»  on 
a  l>UHii>  of  inconii'  and  tin*  fn'micn  at  town 
intt-tMiK  taxwl  tlicniHflvos  at  tlir  i.unie  tiMic  (or 
the  KU|>|>ort  of  cliiirih  and  Htato.  Am  tlic  townn 
grew  in  |io|iulati<>n.  tliii*  practice  niive  way  to 
tile  erection  of  a  m-cond  or  even  a  tliinl  cliurch 
o(  the  establixhed  order  by  the  (general  aHHem- 
biy.  The  iiihabitaiitM  of  the  new  pariuli  Ih-- 
eame  IhiIIi  an  ecclcHiiuitical  and  a  hcIiouI  cor- 
poration and  taxeil  llienihelve«  for  both 
purpiweH.  (;radiially  laws  were  piiHM'd  |M'rinit- 
tiliK  the  forination  of  cliurclie«  of  other  deiioni- 
iiiation.H  and  e\einptin|^'  their  nieinber8  from 
taxation  ftir  the  xiippurt  of  thow  of  the  Coii- 
grefjational  onler.  The  conHtitiition  of  1818 
eiintaiiiH  provinioiiH  to  that  etrect  but  perniita 
each  ecclesiastical  sm-iety  to  tax  its  own  nicin- 
Uts  for  church  purposes  in  proportion  to  their 
taxable  proiwrty,  as  shown  by  the  town  tax 
list.  Public  schools  in  each  town  were  early 
pro%'i<led  and  attendance  was  soon  made  com- 
pulsory. 

Western  Bounds. — Connecticut  for  more  than 
a  century  insisted  on  her  ownership  of  all  the 
land  within  the  buuiids  of  her  patent,  or  at 
least  on  all  not  covered  by  actual  Kn};lish 
Bottlemeuts.  That  part  of  it  lyinj,'  within  the 
charter  limits  of  Pennsylvania  Connecticut 
erected,  in  1774.  into  the  town  of  Westmore- 
land, and  attached  it  to  her  westernmost 
(Litchlield)  county.  Pennsylvania  refused  to 
recognize  the  title  thus  set  up  and  the  Conti- 
nental Congress  in  1782  decided — after  a  full 
hearing — against  it.  In  1786  she  ceded  all  her 
right  and  title  to  these  western  lands  to  the 
L'nited  States  save  the  Western  Heserve  [see 
CF..S8IO.S.S  UY  States  to  the  Federal  Govern- 

MK.NT). 

Population. — By  the  beginning  of  the  eigh- 
teenth century  Connecticut  had  a  population 
of  alMtut  2I>.(HM);  at  the  middle  of  it,  of  over 
lon.lMH);  by  the  first  census  (17!tll)  of  about 
238,000.  it  grew  at  the  rate  of  12,0110  to 
15,(HM)  in  each  decaile  until  1840,  the  increase 
of  numlK-rs  from  that  time  on  l)eiiig  much  more 
rapid.  The  ci-nsus  of  1010  shows  a  population 
of  l.ll  I.V.'iti. 

References:  Z.  Swift,  .1  System  of  the  I^aira 
iif  ihf  Stall-  iif  Cunnrctirut  ( 170,)-fl)  ;  U.  Trum- 
bull. Ilinlorn  of  Connirticiit  (1708,  1818 1;  I). 
IxM>niis  and  .1.  f!.  Calhoun,  The  Judicial  and 
Civil  lliittory  of  Cunnrctirut  (lH».-i);  S.  K. 
Italdwin,  "The  Three  Constitutions  in  Con- 
necticut" in  New  Haven  Colony  Historical 
Society.  I'nprrn.  1804.  V,  170.  "Thr  Nrrrssion 
of  Springlicld  from  Conn."  in  Colonial  Society 
of  Mass.,  /'uMicorw/iM.  1008,  XII.  r>.');  C.  M. 
Andrews.  "The  Conn.  Intestacy  I>aw"  in  Yale 
Hrrieir.  Nov.,  1804,  "The  Origin  of  Conn. 
Towns"  in  Am.  Acad,  of  Pol.  and  Soc.  ."^ci., 
AnnaU,  Oct.,   1800;    N.  P.  Mead,  Conn,  as  a 


Corporate  Colony  (1900)  ;  ,T.  H.  Trumbull  and 
.1.  Ilimdli'V,  I'ublir  llrrords  of  the  Colony  of 
Conn.,  JtiJO-ma   (18.>0-00). 

Simeon  K.  Daldwin. 
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CONQUEST,  RIGHT  OF.  Conquest  is  the 
appropriation  of  the  enemy's  territory  by  mil- 
itary o<'ciipation  ;  but  iH'cupation  does  not  of  it- 
self operate  to  pa.ss  title  to  the  concpieror. 
Title  passes  only  when  the  intention  of  the  con- 
ipieror  to  appropriate  the  territory  is  shown  by 
fiirnial  anni'xation,  anil  when  his  ability  to 
keep  it  is  proved  by  the  express  or  tai'it  ac- 
<|uiesceiice  of  the  state  from  which  it  is  taken. 
The  change  from  thi'  old  doctrine  tliat  military 
occupation  iniineiliati'ly  conferri'il  the  rights  of 
sovereignty  finds  deliniti-  expression  in  thi'  Con- 
rcntion.H  Concerning  the  IjUirn  and  f*u.HttimH  of 
War  on  Land,  adopted  at  The  Hague  (Confer- 
ences of  18110  and  1007.  where  the  rights  and 
duties  of  the  military  (x-cupant  are  set  forth  in 
detail.  The  effects  of  complett-d  conquest  are 
as  follows:  (1)  the  conqueror  takes  over  the 
ownership  of  all  public  pro|>erty  t)f  the  con- 
quered territory,  ami  assumes  the  local  rights 
and  obligations  of  the  former  sovereign;  (2) 
the  allegiance  of  the  citizens  of  tlie  territory  is 
transferred  to  the  conqueror,  but  it  is  the 
common  practice  of  modern  times  to  allow 
them  the  option  to  change  their  allegiance  or 
to  leave  the  country. 

See  Annexations  to  the  United  States; 

l!l)l'NUAKIK.S  OK  TlIK  IXITKI)  StATKS.    KxTKHIOK  : 

Dkci-aratidn  ok  Wak:  Dkaco  Dihtkink-.  Mari- 
timk  War;  .Monkok  IIoctrine;  Prisonf.r.s  of 
War;  Private  Pkoi'krtv  at  Sea;  Prize  Law 
AND  CorRT.s;  Territory  in  International 
Law;  War,  Intkrnationai.  Relations  of; 
Wars  of  the  Cmted  States;  diplomatic  re- 
lations with  countries  by  name;  annexations  of 
regions  by  name. 

References:  W.  E.  Hall.  Int.  I.air  («th  ed.. 
1000 1.  4.')S-470,  .'>t!0-.'iti:j ;  II.  W.  llalleck.  Int. 
haw  (1801),  775-841. 

James  Brown  Scott. 

CONSCRIPTION  AND  DRAFT.  Men  were 
drafted  from  the  coUmial  militia  for  .service 
in  the  Canadian  campaigns  before  1701  ;  and 
tlie  Continental  authorities  were  com|M'lled  to 
resort  to  conscription  in  1770.  This  nu'thod  of 
recruiting  seems  to  be  contemplated  by  the 
Militia  Act  of  1702  by  which  Congress  made 
"every  frw.  ablebtKlied.  whit<'  citizen  of  the 
res|K'ctive  States"  a  memU-r  of  the  enrolled 
militia  and  liable  to  I)e  called  out  for  the 
national  ilefenn-.  The  conscription  acts  of 
1813  were,  however,  denoiinceil  as  unconstitu- 
tional by  Daniel  Webster  and  other  representa- 
tives of  New  Kngland.  and  those  of  the  Civil 
War  [K-riod  were  opposed  by  the  champions  of 
state    rights. 
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Till'  failure  of  Uip  states  to  forward  either 
eoiiHiri|)ts  or  volunteers  to  lill  their  (juotas  in 
18(1:2  resulted  in  the  enaetnient  of  a  f;eiieral 
law  for  a  draft  under  the  supervision  of  pro- 
vost inarslials  appointed  hy  the  War  Depart- 
ment. 1-ineoln  had  hoped  that  such  a  measure 
would  fill  the  ranks  of  the  old  refjiments  since 
volunteers  would  enlist  in  new  orfjanizations 
only ;  and  he  thought  that  loyal  men  would 
he  glad  to  furnish  s\il)stitutes  if  those  of  oppo- 
site sentiments  had  to  do  likewise.  The  law 
was  nuide  \in])o])ular  hy  a  clause  allowing  cora- 
nuitation  for  $;iOO;  and  after  alarming  riots 
in  New  York  and  other  cities,  this  proviso  was 
repealed  in  1804;  but  substitutes  were  accept- 
ed up  to  the  end  of  the  war.  Aljout  85,000  men 
paid  commutation,  and  the  number  of  substi- 
tutes was  still  larger. 

The  first  duty  of  the  provost-marshals  in 
180,3  was  to  enroll  all  persons  of  military  age 
(18  to  45)  who  were  citizens  or  had  declared 
their  intention  to  become  citizens;  and  a  draft 
followed,  in  due  course,  unless  the  towns  or 
cities  completed  their  quota  by  engaging  vol- 
unteers. Those  liable  to  the  draft  also  strove 
to  procure  substitutes;  and  by  combined  etlort 
many  districts  escaped  the  draft.     Of  159,000 


soldiers  from  Massachusetts  less  than  1,200 
wcri'  conscripts;  and  the  total  nuinlier  pro- 
duced by  the  drafts  of  180.3  and  18()4,  after 
deducting  till'  i)liysieally  unlit,  did  not  exceed 
20,000.  Still,  the  c<)nseri])tion  acts  did  much 
to  stimulate  recruiting;  the  substitute  clause 
led  to  the  enli.stment  of  many  aliens; 
and  the  inclusion  of  negroes,  slave  or  free, 
drew  large  contingents  from  the  border  stati'S. 
See  BouNTiM  to  Sdi.uikus  and  Sailokm; 
Exi.i.sTMENT,  Naval  and  .Militauy;  Militaky 
.Service,  Cohpui,.sqby;  Soi.dier.s  and  Sailohs, 
Legai,    Status    of;    Substitutes,   Miutaky; 

Vol.UNTEEliS. 

References:  J.  B.  Fry,  N.  T.  and  the  Con- 
scription (1885);  J.  G.  Nicolay  and  J.  Hay, 
Lincoln  (1890),  VII,  2-7,  29,  34;  A.  Lincoln, 
Works  (1894),  II,  24;  J.  F.  Rhodes,  Hist,  of 
the  U.  8.  (1899),  IV,  321,  330;  W.  Schouler, 
Mass.  in  the  Civil  War  (1871),  II,  24;  E.  Up- 
ton, Military  Policy  of  the  V.  S.  (1907),  67, 
123,  438-443;  C.  H.  Van  Tyne,  Letters  of 
Daniel  Welster,  (1902),  67,  68;  U.  S,  War  De- 
partment, Official  Records   ( 1880-1901 ) ,  Series 

III,  Vols.  Ill,  88-93,  321,  338,  .347,  391,  888; 

IV,  472-475,  1225,  1270;  V,  599,  611,  615,  652, 
740,  749.  C.  G.  Calkins. 


CONSERVATION 


Application. — The  term  "conservation"  as 
applied  to  a  system  of  public  policy  was 
first  used  about  1908.  In  eff'ect  it  means  three 
different  though  closely  related  things:  (1) 
tliat  material  possessions  and  advantages  now 
in  the  hands  of  the  National  Government  shall 
be  administered  for  the  general  benefit,  instead 
of  being  transferred  to  private  agencies ;  ( 2 ) 
that  the  natural  resources  of  the  coimtry, 
whether  public  or  private,  shall  be  adminis- 
tered with  some  reference  to  the  interests  of 
later  generations ;  ( 3 )  that  the  bounties  of 
nature  shall  not  be  extracted  in  a  haphazard 
or  wasteful  manner. 

Public  Lands. — The  question  came  first  into 
public  view  out  of  a  rising  public  sentiment 
against  the  established  administration  of  the 
public  lands.  Ever  since  1780  it  has  been  the 
expressed  purpose  of  the  National  Government 
to  transfer  the  ownership  of  the  public  domain 
to  individuals.  That  policy  was  steadily  pur- 
sued down  to  about  1890  by  the  following 
methods :  ( 1 )  lands  were  sold  on  low  terms 
to  various  kinds  of  purchasers:  (2)  lands  were 
granted  to  individuals  in  military  bounties, 
and  after  1862  as  homesteads;  (3)  lands  were 
given  to  the  states  for  education  and  other 
state  purposes;  (4)  lands  were  bestowed  on 
states  or  directly  on  corporations,  for  the  con- 
struction of  canals  and  railroads. 

The  result  was  that  nearly  all  the  arable 
land  that  belonged  to  the  Government  was,  by 


1890,  out  of  its  hands,  leaving  nearly  all  Alas- 
ka and  vast  areas  of  mountain  and  desert  in 
the  public  domain.  Unfortunately  the  Govern- 
ment, until  1910,  never  made  a  proper  classi- 
fication of  lands,  under  which  only  tillable 
areas  should  be  transferred  to  presumptive 
farmers.  Lands  useful  only  for  grazing  ought 
to  have  been  sold  in  large  tracts  with  access 
to  water  for  the  stock;  and  all  mineral  and 
timber  lands  should  have  been  held  out  for 
special  treatment. 

Inasmuch  as  practically  the  whole  of  the 
original  LTnited  States,  except  the  northwest- 
ern prairies,  was  lieavily  wooded  and  had  to  be 
cleared,  there  seemed  for  many  years  no  reason 
for  treating  timber  lands  as  especially  valu- 
able ;  and  bounty  land  and  other  grants  could 
be  located  on  valuable  timber  tracts.  Partly 
Ijy  collusion  and  fraud,  great  areas  of  timlier 
land  have  come  into  a  few  hands,  and  immense 
cattle  ranches  have  been  brought  together 
which  frequently  monopolize  the  water  and 
thus  control  large  areas  of  Government  land 
to  which  they  had  no  title.  In  some  cases 
public  land  has  actually  been  illegally  fenced 
in,   and  the   public  treated  as  trespassers. 

Some  steps  were  taken  to  save  the  timber 
for  the  people  by  the  act  of  June  3,  1878, 
under  which  timber  land  was  held  at  a  special 
price.  In  1891  began  the  system  of  reserving 
forest  lands,  and  by  1909  nearly  200,000,000 
acres  had  been   reserved,  though   considerable 
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pnrU  of  thin  land  had.  ot  the  time,  no  trw» 
tiiuuiiig  ii|Hiii  It.  lU'tsiiiiiiii^  ill  187S  rcntric- 
tiuiiH  ttrrv  pluwd  on  Ihr  |>n'vioui(  prai'tiw  of 
cuttui);  tinilxT  (or  priviito  uw  (vBiM-ciiillv  for 
iiiiiii-Kl  un  (iovcriiini-iit  hind.  Since  ISSl  there 
has  hfcn  a  iHTiniinent  Government  foretit  serv- 
ice, priinuril^'  for  the  care  of  tlie  Government 
(ori'itlM,  hill  working  albO  for  the  (iruteetion 
from  lire  uf  hoth  the  puhlic  anil  private  fore»t8. 

A»  limber  U-came  more  vuluahh-.  various 
forms  of  fraud  were  iK-rfectod  for  getting  poa- 
solution  of  tinilKT  land,  particularly  the  loiu- 
tion  of  the  extra  wctions  due  to  the  railroads 
under  their  land  grants.  Hv  li'ili  liie  in.sue 
waa  K(|uarcly  joined  whether  tlie  Federal  Gov- 
ernment would  indelinitely  hold  tt  large  area  of 
puhlic  forents.  In  general  the  eastern  people 
were  the  lirst  to  U-  aroused  to  tlie  grt'iit  value 
of  the  forest  lands:  and  the  small  claimant  in 
the  West  was  tlie  lirst  to  feel  the  pressure  of 
the  large  concerns  which  were  getting  posses- 
sion of  lands. 

A  decided  opposition  arose  in  the  Far  West 
both  to  a  forest  policy  and  to  too  close  un 
examination  of  the  corporal*-  claims  and  hold- 
ings: |)art  of  the  farming  element  wanted  to 
gee  as  much  as  possible  of  the  forests  cleared 
for  cultivation:  heavy  users  of  timlx-r  com- 
plained that  their  supply  was  withheld;  some 
people  felt  that  it  was  unreasonable  to  put  a 
check  on  the  opportunities  of  [irivate  gain 
which  had  been  freely  enjoyed  in  the  develop- 
ment of  states  fartlier  to  the  cast.  By  1911, 
it  liecame  clear  that  Congress  would  not  re- 
lease any  of  the  safeguards  against  the  fore- 
stalling of  land  by  corporations  and  other 
large  owners;  that  the  forest  policy  would  1« 
continued;  and  that  mineral  rights  on  the  pub- 
lic  land   would   lie   reserved. 

Irrigation. — The  question  of  conservation 
was  complicated  by  the  well  known  fact  that 
considerable  areas  of  puhlic  land  which  had 
never  iH'cn  taken  up.  could  he  maile  available 
by  irrigation.  Sy.stems  of  artificial  water  sup- 
ply for  crop  growing  were  older  than  the  F.u- 
ropean  settlements  and  were  worked  out  on  a 
large  scale  in  Utah,  Nevada,  California  and 
in  other  cominunities  supplied  by  streams  from 
the  Rocky  Mountains  or  the  Sierras.  Most  o( 
the  upper  waters  of  the  rivers  lay  in  public 
forvsts  or  mountains,  nnd  therefore  were  still 
in  the  hands  of  the  Government.  To  store  the 
winter  rain  or  snowfall  for  summer  u»«'  would 
make   available   otherwise   worthless    lands. 

Hy  the  Xewlands  Act  of  .lune  17,  1002,  Con- 
gress provided  for  building  irrigation  systems. 
to  In-  paid  for  out  of  the  proceeds  of  the  lands 
benellted.  These  new  plans,  in  general,  did  not 
disturb  previous  users  of  water  under  private 
or  state  systems;  but  added  that  much  to  the 
soil  available  for  culture.  For  that  reason  this 
policy  was  almost  universally  popular:  but  it 
committed  the  Government  to  the  indeflnite  re- 
tention of  the  catihment  areas:  the  irrigated 
lands  arc  to  be  sold,  but  the  source  of  water 


supply  must  Im'  held.  The  rain  would  still  fall 
if  it  went  into  private  hands:  but  there  is  a 
widespread  U'lief,  upon  which  eminent  scien- 
tific authorities  dilfer,  that  forests  increase,  or 
at  least,  help  to  hold  the  rainfall. 

Water  Powers.  -  These  nunintain  basins  in- 
clude numerous  rapids  and  waterfalls,  some- 
times of  considerable  streams,  and  tlie  exist- 
eiKv  of  this  power  creates  another  Held  of  con- 
wrvation.  I'p  to  about  UK),")  the  water  powers 
the  country  over  had  gone  to  the  |K'opJe  who 
secured  the  water  fronts  which  controlled 
them;  and  enormous  powers  like  that  at  Spo- 
kane were  thus  easily  monopolized.  The  new 
ijiiestion  now  arose  whetlier  the  United  States 
would  permit  the  private  use  of  water  powers, 
either  witliin  forest  reservations  or  elsewhere 
on  lands  not  yet  taken  up  hy  claimanta.  It 
is  altogether  likely  that  some  general  system 
will  Ik-  adopted  by  Congress  under  which  the 
ownership  and  control,  if  not  the  actual  use, 
of  all  water  powers  still  on  the  Government 
domain,  sliall  be  reserved  to  the  Government. 
Mineral  Lands.  I'ln-  early  mining  camps 
niuile  rules  of  their  own  for  obtaining  and 
preserving  title  to  limited  areas  of  placer  or 
IikIc.  Slate  laws  followed,  conlirining  nnd  en- 
larging these  rules.  The  United  States,  by 
statute,  provides  for  the  taking  up  of  limited 
areas  of  mining  property  on  government 
hinil  and  for  the  conditions  under  which  such 
a  title  can  be  kept  alive.  The  underlying  idea 
of  this  legislation,  however,  is  that  mining 
pro|H*rties  are  to  be  disposed  of,  rather  than 
that  they  are  to  lx>  retained  for  equal  distribu- 
tion or  for  later  generations. 

Kxcept  for  a  feeble  and  wholly  unsuccessful 
attempt  to  get  a  small  royalty  from  the  lead 
mines  in  the  Xorthwest,  and  for  an  act  in- 
creasing the  price  of  lands  known  to  contain 
coal.  Congress  has  made  little  attempt  to  aa- 
scrt  a  s|K'cial  governmental  interest  in  miner- 
als. In  fact  very  large  areas  of  coal  lands 
have  lx>en  located  as  arable  or  even  desert 
lands,  and  have  gone  out  of  the  hands  of  the 
Government.  The  question  was  sharply  pre- 
sented in  lilO.S  lirst  with  reference  to  certain 
coal  claims  in  Alaska,  where  it  was  charged 
that  capitalists  had  organi^'d  a  syst<>m  of  pri- 
vate claims  which  were  to  1k'  brought  togetlKf 
into  a  mineral  estate:  ami  secondly,  in  the 
discovery  of  fraudulent  entries  of  coal  lands 
by  railroads  and  others  in  the  Rocky  Moun- 
tain regions.  The  Alaskan  difllriilty  was  not 
settled  down  to  lill.");  hut  by  on  act  of  June 
22.  1910,  Congress  authorized  the  entry  of 
tracts  of  land  suitable  for  cultivation,  reserv- 
ing the  mineral  contents  to  the  (iovrrnmi'nt. 
This  is  the  lieginning  of  n  new  system  by  which 
the  United  States  will  follow  the  example  of 
many  Kuroiioan  countries  in  saving  at  least 
a  part  of  the  value  of  the  mineral  wealth  for 
the  puhlic. 

Conservation  Propaganda.  -To  enlighten  the 
public  mind  on  these  matters  a  National  Con- 
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Borvation  Association  was  foinii'd  in  I'JO!).  lie- 
siilrs  conci'iit lilting  attention  on  the  national 
pulilie  donniin  this  movement  also  urges  on  tlie 
states  tile  use  of  their  powers  to  jirevent  mo- 
nopolies in  forests  and  water  powers;  to  arrest, 
if  possible,  the  exhaustion  of  the  soil;  and,  in 
geni'ral,  to  prevent  the  waste  of  natural  wealth. 
Jlareh  1,  1!)11,  Congress  i)assed  an  aet  for  the 
purehase  of  traets  of  land  in  the  Appalaehian 
niuuntain  system,  wliieli  were  presumed  to  pro- 
tect the  sourees  of  navigable  streams  and 
thereby  to  preserve  the  navigability  of  the 
lower  streams. 

The  whole  conservation  movement  is  part  of 
the  general  etl'ort  to  prevent  the  resources  of 
the  country  from  passing  under  the  control  of 
a  few  persons.  At  the  same  time  it  indicates 
a  more  scientilic  and  statesmanlike  attempt  to 
make  the  most  of  the  gifts  of  nature,  by  pre- 
venting their  misuse.  In  the  political  cam- 
paign of  1012  conservation  was  hotly  discussed. 
See  Coal  L.\nds;  Desert  Lands;  Forest 
Service;  Irrigation  and  Irrigated  Lands; 
Land  Office  of  the  United  States  ;  Mineral 
Land;  Power  for  Industry;  Public  Lands 
and  Public  Land  Polict  ;  Pubuc  Lands,  Res- 
ervation OF;  Real  Estate,  Public  Owneb- 
sHip  OF;  Timber  Lands. 

References:  Am.  Year  Book;  1010,  39-44,  293, 
.soil,  and  year  by  year;  P.  J.  Treat,  Natioiuil 
Land  System  (1910)  ;  A.  B.  Hart,  Actual  Gov- 
rrxmcnt  (rev.  ed.,  1908),  ch.  xviii;  U.  S.  Na- 
tional Conservation  Commission,  Reports  ( be- 
ginning 1908)  ;  U.  S.  Dept.  of  Agriculture, 
Declaration    of    Governors    for    Conservation 

( 1908 )  ;     Am.     Forestry    Asa.,    The    Forester 

(organ)  year  by  year;  Gifford  Pineh- 
ot.  Conservation  of  Nat.  Resources  (1908), 
Fight  for  Conservation  (1910);  W.  E.  Weyl, 
yew  Democracy  (1912)  ;  C.  R.  Van  Hise,  Con- 
servation of  Natural   Resources  in   the   V.  S. 

(1911);  A.  C.  Beard,  Am.  Government  and 
Politics  (1910),  ch.  XX;  bibliography  in  Chan- 
ning.   Hart   and   Turner.   Guide    to   Am.   Hist. 

(1912),  §  273;  A.  B.  Hart,  Manual  (1903), 
§  lie  (Lect.  6).       Albert  Busiinell  Hart. 

CONSERVATIVE  PARTY  IN  ENGLAND. 
The  conservative  party,  like  the  Liberal  party 
(see)  has  gone  through  three  stages  since  the 
French  Revolution;  and  in  its  third  and  pres- 
ent stage  it  has  been  obviously  affected  by  the 
changes  in  the  Liberal  party  that  came  with 
the  break-up  in  the  party  that  followed  Glad- 
stone until  he  introduced  his  home  rule  bill 
of  1886.  The  first  of  these  stages  extended 
from  the  French  Revolution  to  the  break-up  in 
the  Conservative  party  over  the  repeal  of  the 
corn  laws  by  Peel  in  1846.  The  name  Conserva- 
tive was  substituted,  or  partlv  substituted  for 
Tory  after  the  enactment  of  the  Reform  Bill 
in  1832;  but  the  change  of  name  brought  with 
it  no  great  change  in  the  principles  and  char- 
acteristics of  the  Conservative  party  of  the 
peiiod  between  1832  and  1846.    The  opposition 
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of  the  Conservative  party  of  this  period  to  any 
change  was  as  pronounced  and  as  pt'rsistent 
as  it  was  in  the  days  of  I'itt,  Castlcreagli  and 
Wellington;  and  from  1832  to  1840  the  Con- 
servative's remained  the  champions  of  the  Kb- 
tablished  Church  and  its  privileges,  the  guard- 
ians of  the  vested  interests  of  the  olil  mu- 
nicipal cor|>orations  and  of  the  political  and 
economic  privileges  of  the  landed  class. 

The  second  stage — 1840-1886 — was  the  era 
of  Disraeli,  who  more  than  any  other  leader 
of  this  period  nuist  be  credited  with  the  up- 
building of  the  Conservative  party  after  the 
disruption  and  demoralization  resulting  from 
tlie  repeal  of  the  corn  laws.  The  principles 
and  aims  of  the  Conservative  party  of  this  pe- 
riod wer(^  described  by  Disraeli  in  the  House 
of  Commons  within  a  year  of  the  formation  of 
Disraeli's  second  and  last  administration — 
that  of  1874-1880.  In  this  speech  of  March 
20,  1873,  Disraeli  used  the  older  term  Tory  and 
in  describing  the  position  of  the  party  at  the 
time  he  declared  that  it  occupied  the  most 
satisfactory  position  that  it  had  held  since  the 
days  of  Pitt  and  Grenville.    He  said: 

It  has  divested  itself  of  those  excrescences  which 
are  not  iudigeuous  to  its  native  growth.  We  are 
now  emergiug  from  the  fiscal  period  iu  which  all 
the  public  men  of  this  generation  have  been 
brought  up.  All  the  question  of  trade  and  navi- 
gation, of  the  incidence  of  taxatiou  and  of  public 
money  are  settled.  But  there  are  other  questions 
not  less  important  and  of  a  deeper  and  higher 
reach  and  range  which  must  soon  engage  the  at- 
tention of  the  country.  The  attributes  of  a  con- 
stitutioual  monarchy.  wUether  the  aristocratic 
principle  shall  be  recognized  in  our  constitution 
and  if  so  iu  what  form,  whether  the  commons  o( 
England  shall  remain  an  estate  of  the  realm, 
numerous  but  privileged  and  powerful,  or  wheth- 
er they  shall  degenerate  into  an  indiscriiuiate 
multitude:  whether  a  national  church  shall  be 
maintained  and  if  so  what  shall  be  its  rights 
and  duties;  the  functions  of  corporations,  the 
sacredness  of  endowments,  the  tenure  of  landed 
property,  the  free  disposal  and  existence  of  any 
kind  of  property— all  those  institutions  and  all 
those  principles  which  have  made  this  eountr.v 
free  and  famous  and  couspicuous  for  its  union 
of  order  with  liberty  are  now  impugned  and 
will,  in  due  time,  become  great  and  burning 
questions.  I  think  it  is  of  the  utmost  impor- 
tance that  when  that  time  arrives,  there  shall  he 
in  this  country  a  great  constitutional  party  dis- 
tinguished for  its  intelligence  as  well  as  for  its 
organization  which  shall  be  competent  to  lead 
the    people   and   to   direct   the   public   mind. 

Disraeli  abandoned  the  protectionist  prin- 
ciples of  the  Tories.  He  declared  that  protec- 
tion was  not  only  dead  but  damned,  although 
from  1846  to  1851  the  Tory  party  had  been 
intent  on  reenecting  the  corn  laws.  It  was 
Disraeli's  first  administration — 1866-68 — that 
was  responsible  for  the  second  extension  of 
the  franchise  in  1867.  This  bill  brought  the 
working  classes  in  the  boroughs  within  the 
parliamentary  electorate,  and  thereby  made 
inevitable  the  third  extension  of  1884  which 
established  the  democratic  franchise  on  which 
the  House  of  Commona  is  now  elected.  Dis- 
raeli was  then  responsible  for  the  widest  de- 
parture from  the  principles  of  the  older  Tory- 
ism by  which  the  history  of  the  Conservative 
partry  was  marked  until  in  1888  the  Salisbury 
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Comwrvntivo  (jovprnmciit  crrntiMl  tlio  oxiNtiii); 
county  couiu-IIh  clcitt'it  on  n  (IrintH-riitic  friin- 
rliiiw'  nnd  tluTi'liy  <-n<l«-(l  tlio  old  HyHtoni  uiiiliT 
wliirli  roiinty  ^oviTnnicnt  wuh  in  the  liunJs  of 
tlio  Innilotl  cliiHK. 

Witli  tlii-  ini'liiHion  of  the  Whigs  and  Liberal 
UniunixtH  in  the  ConiH'rvtttivo  party  in  1880 
thp  third  Htn){t'  U-jian.  At  llrHt  thurc  was  an 
alliance  only  tx'tvvfi'n  the  Conmrvativon  and 
the  Lil>erul  I'nioniht*.  After  the  general  elec- 
tion of  IHOri  LiU'ral  Unionists  were  of  Con- 
servative adniiaistrationti:  and  U-fore  the  end 
of  the  Conservative  r<'(;inie  of  18!t'>-100.")  the 
distinction  Ix'tween  Conservative  and  Liberal 
Unionists  had  disap|H>ared  and  the  merging 
was  complete.  From  1880  to  1005  the  Con- 
servative party  evinced  some  of  the  character- 
istics of  the  Disraeli  era.  and  also  some  of 
the  reoctionary  choracteristics  of  the  period  of 
17n.3-18;i2.  It  WHS  responsible,  as  has  Ix-en 
stated,  for  the  reform  of  county  government  in 
1888;  and  in  18!>7  a  Con.servative  government 
carried  through  Parliiinient  the  Compensation 
to  Workmen's  Act,  the  most  socialistic  meas- 
ure on  the  statute  book  until  the  Old  Age  Pen- 
sion .\ct  was  passed  by  a  Lil>eral  government 
in  1908.  The  reactionary  measures  of  the  Con- 
servative regime  of   18!I!)-1!I0,'>  were  the  act  of 

1002  abolishing  the  school  boards  and  provid- 
ing for  aid  for  church  schools  from  tlie  mu- 
nicipal and  ini|>erial  treasuries,  and  the  act 
of  1(104  tliat  created  a  statutory  vested  interest 
in  liipior  licenses.  Another  departure  of  re- 
cent   Conservatism    is    the    propaganda    since 

1003  for  a  return  to  protection.  This  was  the 
first  time  in  its  history  that  the  Conservative 
party  committed  itself  to  a  continuous 
aggressive  propaganda.  Its  policy  hitherto  had 
been  to  oppose  all  change  or  to  commit  itself 
to  reform,  as  it  did  in  1807  and  again  in  1888, 
only  when  Lil)eral  and  Radical  propaganda  had 
made  reform  inevitoble.  In  later  years  the 
Conservatives  have  been  the  party  of  Imperial- 
ism, and  one  of  the  objects  of  the  propagamla 
for  [irotective  tariffs  with  preferences  for  the 
oversea  dominions  was  to  knit  the  colonies  and 
the     mother     country     more     closely     together. 

See  LniERAi,  LTmomsts;  Liberals;  Pabija- 
MK.NT;  Party  Government  in  Gbeat  Britain; 

TOBIE.S,     RrITISH  ;     WlIIOS. 

References:  A.  L.  Lowell,  The  Ooi'cmmcnt  of 
Kniiliinil  (1008):  W.  F.  .Monypenny,  Life  of 
lii-njiimin  nisracli  (1010-1912);  T.  E.  Kebbel, 
.1  History  of  Toryism,  1783-1881   (1886). 

Edward  Pobritt. 

CONSERVATIVES.  The  Conservatives  or 
■lobn-iiii  men  wire  tlie  adherents  of  President 
Johnson  in  his  contest  with  Congress  over  the 
question  of  reconstruction  (urc),  A  call  for  a 
"National  Union  Convention"  to  meet  at  Phil- 
adelphia was  made  by  the  .lohnson  men.  This 
jiarty  was  made  np  of  I'nionists  in  the  South 
opposed  to  Congress,  some  Republicans,  and 
many   northern    Democrat*.      Its   policies  were 


to  conciliate  the  South,  and  receive  the  south- 
ern members  in  Congress,  The  Conservatives 
played  a  rather  impurtant  part  in  the  .South 
where  for  a  tiin<'  they  tisik  the  old  name  of 
"Constitutional  Unionists,"  ami  their  oppo- 
nents the  term  "Radicals,"  In  Virginia,  the 
Const-rvatives  gained  control  of  the  legislature 
in  IHIiO.  It  was  through  Grant's  inlluenee  that 
this  state  was  taken  back  into  the  Union  with 
a  Conservative  legislature.  The  case  of  Geor- 
gia was  different.  A  Conservative  legislature 
was  elected  in  1808.  It  complied  with  the  acts 
of  Congress  on  reconstruction,  but  the  Con- 
servative Senators  were  not  received.  The  Con- 
servatives elected  presidential  electors,  but  no 
decision  was  made  whether  or  not  the  vote  of 
(Jeorgia  should  be  counted.  Georgia  was  not 
[K-rmitted  to  have  menilK'rs  of  Congress  until 
the  Conservatives  were  excluded  from  the  state 
legislature.  See  I!e«onstrl(ti()n  ;  REruBU- 
cA.N  Party.  References:  W.  A,  Dunning,  Re- 
ruiuitruction  (1007),  71  cl  scq.;  J.  F.  Rhodes, 
Uist.  of  D.  8.  (1904),  V,  611  et  seq. 

T.  N.  H. 

CONSPIRACY.  A  combination  of  two  or 
more  persons  to  aci-oniplish  jointly  some  un- 
lawful act  or  |)urpose,  or  some  act  not  itself 
unlawful  by  unlawful  means.  II.  M.  B. 

CONSTABLE.  The  constable  is  an  adminis- 
trative ollicer  elected  or  ajipointed  as  a  peace 
oflicer  in  the  town,  township,  precinct,  county, 
or  parish — although  at  various  times  he  has 
had  many  other  minor  duties.  In  the  statutes 
his  duties  have  Ijeen  defined  to  include  the 
bringing  to  justice  of  "all  felons  and  distur- 
l)er8  of  the  peace."  Me  must  obey  tlie  orders 
of  the  court  which  he  serves;  and  at  present 
he  is  the  ministerial  ollieer  of  the  justice  of  the 
peace.  He  may  serve  as  the  assessor  or  col- 
lector of  taxes;  or  he  may  serve  local  boards 
in  carrying  out  their  instructions.  In  some 
jurisdictions  he  is  regarded  as  both  a  town- 
sliip  and  a  county  officer.  He  is  among  the 
first  of  the  local  officers  to  be  chosen  in  a  new 
territory,  where  he  is  either  apjiointed  by  the 
governor  directly  or  by  some  local  governing 
body.  In  the  New  England  town  the  constable 
has  always  been  chosen  in  town  meeting.  Else- 
where, at  present  (lOI.'t)  he  is  generally  cho- 
sen  by   popular  vote.     See   Coercion   of   In- 

DIVIDt'AI.S;        CON.STABfl.ABY,       STATE;       ORDER, 

Maintenance  of;  Rural  Police;  T«wnm 
AND  TowNsnirs.  References:  E.  Chan- 
ning.  "Town  and  County  Government"  in 
.Johns  Hopkins  University,  StiiHim  (1884),  45, 
471:  G.  E.  Howard,  horal  ConstHulional  Hist. 
(1 880 1,  I.  80,  112,  128;  statute  laws  of  the 
several  states.  B.  F.  S. 

CONSTABULARY,  STATE,  One  of  the 
most  persistent  di'fects  of  .American  govern- 
ment is  the  lack  of  a  proper  machinery  for 
keeping  the  peace  in  niral  districts.     No  state 
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ill  (he  I'liiiin  liaa  ever  followed  the  example  of 
lMiri)|>i'iiii  I'ouiitiii's  liy  sfttiiij,'  up  nil  (>rf,'iuii/ril 
polit'e  forie.  unifoiiiii'd,  ollucicd  iind  drilled, 
the  iiieiiiheis  distrihuted  tlilciiiuli  tlie  rural  Hec- 
tioiis.  The  usual  system  is  tliiit  of  local  eoii- 
stahles  elected  liy  popular  vote,  often  weak, 
ijtiioratit  aiul  unahlo  to  cope  with  eriminals. 
This  is  the  iiuiiii  reason  for  the  disereditahle 
train  rohheries,  rescues  of  prisoners  and  lynch- 
ing (set)  which,  when  they  happen  in  other 
countries,  Americans  consider  the  work  of 
banditti. 

One  state  in  the  union  has  created  a  state 
police  force,  commonly  called  the  I'ennsylvania 
State  Constahulary.  It  was  orfjanized  in 
March,  liMMi,  on  the  rjeneral  model  of  the  Ca- 
nadian northwestern  mounted  police.  The 
force,  up  to  1912,  consisted  of  four  troops  of 
fifty  men  each;  and  twenty-eight  officers.  Each 
troop  has  barracks  in  one  of  the  four  head- 
quarters. Most  of  the  men  have  served  in  the 
United  States  Army,  they  are  handsomely 
though  simply  uniformed,  well  drilled  and 
armed.  They  patrol  the  neighborhood  of  their 
headquarters  in  pairs  and  are  sent  in  bodies 
wherever  there  is  disorder  or  the  threat  of 
disorder. 

Twelve  of  the  men  have  been  known  to  quell 
a  mob  of  seven  hundred  persons.  In  the  first 
six  j'ears  of  their  existence  they  made  thou- 
sands of  arrests  and  were  called  into  Phila- 
delphia in  1910,  when  the  police  force  of  the 
city  could  no  longer  keep  order  in  a  traction 
strike.  Their  principal  service  has  been  in  tur- 
bulent mining  districts.  The  annual  expense  of 
the  force  is  about  $2.50.000. 

A  similar  organization  has  been  proposed  in 
South  Carolina  where  in  slavery  times  there 
was  a  voluntary  patrol  system ;  and  some  ef- 
fort has  been  made  to  start  a  state  constabu- 
lary in  Nevada.  The  system  is  likely  to  spread 
throughout  the  Union. 

See  Coercion  of  I^•DIV^)UAI,s :  Execution 
OF  Process;  Ixsubrections ;  Order,  Mainte- 
nance OF:    Riots,  Suppression  of-.    Strikes. 

References:  Pennsylvania  Department  of 
State  Police,  Annual  Reports  (beginning 
1907);  Xation,  XC,  Mar.  24,  1901  281-282; 
bibliography  in  A.  B.  Hart,  Manual  (1903), 
§§  250-253.  Albert  Bushnell  Haet. 

CONSTITUTION.  A  United  States  frigate 
of  44  guns,  launched  at  Boston  in  1797,  won  re- 
nown by  her  remarkable  victories  in  the  War 
of  1812,  saved  from  being  dismantled  in  1830 
by  Oliver  Wendell  Holmes's  poem  Old  Iron- 
sides and  finally  was  brought  to  Boston  navy 
yards  in  1897,  where  she  now  lies.  See  Old 
Ironsides.  O.   C.   H. 

CONSTITUTION    FOLLOWS    THE    FLAG. 

This  phrase,  affirmatively  stated,  declares  the 
doctrine  that  the  limitations  laid  by  the  Feder- 
al Constitution  upon  Congress  and  the  other 
departments  of  the  National  Government,  ap 


ply  immediately  and  cw  propria  vignrc,  to  all 
territoriis  brought  beneath  the  sovereignty  of 
the  I'nited  States.  The  phrase  itself  is  hoiik'- 
what  misleading,  as  there  has  never  been  any 
([Uestion  but  that  no  federal  authority  over  any 
districts  what.soever  can  be  possessed  or  exer- 
ci.seil  except  as  justified  by,  and  ultiinat<dy  de- 
rived from,  the  Constitution.  The  only  contro- 
versy has  been  as  to  whether  certain  of  the  lim- 
itations upon  the  powers  of  Congress  iinjioscd 
by  that  instrument  necessarily  apply  when  that 
body  is  legislating  with  exclusiv<^  reference  to 
territories  which  have  been  annexed  to  and 
thus  come  under  the  sovereignty  of  the  I'nited 
States,  but  have  not,  constitutionally  speaking, 
been  "incorporated"  into  the  United  States. 
See  CiTiZEN.siiir;  Insular  Cases;  Tekbitoby, 
Constitutional  Questions  C'oncebnino. 

W.  W.  W. 

CONSTITUTION  IN  THE  BRITISH 
SENSE.  De  Toucqueville's  phrase  that  "the 
English  Constitution  has  no  real  existence"  is 
only  partly  true.  The  British  constitution  is 
as  real  as  that  of  the  United  States.  The 
difference  consists  in  this,  that  while,  in  the 
United  States,  there  is  a  constitution  definitely 
drawn  up  as  such  and  changeable  in  a  way 
different  from  that  in  which  the  ordinary  laws 
are  changed,  in  Great  Britain  there  is  no 
difference  between  the  laws  relating  to  the 
constitution  and  other  laws.  No  provision 
is  made  for  any  such  thing  as  a  convention  to 
consider  and  adopt  constitutional  changes;  a 
law  altering  fundamentally  the  status  of  the 
House  of  Lords  is  enacted  by  exactly  the  same 
process  as  a  law  creating  a  protective  tariff. 
The  British  constitution  is  made  up  of  the 
whole  body  of  British  law  relating  to  govern- 
ment. In  addition  to  this,  iin written  custom 
determines  certain  practises  of  the  constitu- 
tion. A  parallel  to  this  feature  of  the  British 
system  is  to  be  found  in  the  Constitution  of 
the  United  States.  It  gives  authority  to  the 
electors  chosen  by  the  people  to  name  the 
President.  These  electors,  however,  are  not 
now  free  in  their  choice  but  are  bound  by  the 
unwritten  law  that  they  must  vote  for  the 
candidate  of  the  party  whom  they  represent. 
Similar  conventions  find  place  in  Great  Britain. 
In  theory  the  King  carries  on  the  executive 
government  but  in  reality  the  Prime  Minister 
(see)  and  the  Cabinet  (see  Cabinet  Govern- 
ment IN  England),  who  command  a  majority 
in  the  House  of  Commons  (see) ,  in  the  name  of 
the  King.  Neither  Prime  Minister  nor  Cabinet 
is  known  to  the  written  law.  The  fundamental 
principle  of  the  British  constitution  is  that 
Parliament  is  supreme  and  absolute.  There  is 
no  other  authority  to  question  this  supremacy. 
If  Parliament  enacts  a  law,  the  judges  will 
enforce  it.  no  matter  how  unreasonable  or  arbi- 
trary it  may  be.  The  United  States  Congress.i 
on  the  other  hand,  exercises  powers  limited  1 
under   the   written   Constitution   and   may    be' 
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rontrninotl  if  it  rom  Ix-yoml  it»  (Ipfinocl  au- 
thority.   See  CoNNTiTi-rio.N.  I<a\v  and  Custom 

or;      CONSTITI'THINS,      Cl„\HSIKIKI> :      llol'HE     OF 

Commons;  I.aw.  Constiti'TIonai.,  Aukkjcan; 
I'aki.iamknt.  References:  W.  l<up-lu>t.  The 
Kniilmh  Cniuililuluin  (  Ut  cil..  1S72);  A.  L. 
Ia>»oII,  The  (loi-i-rnment  of  England  (1008),  I. 
1-1.">;  \V.  K.  Alison,  /.riin  oiiW  ('u»tnm  of  the 
ConnlHulion  (ISHT-IIMW) ,  A.  V.  Dieoy.  Inlro. 
to  Ihr  Sliiihi  of  the  Law  of  the  Cimxtitution 
(Otli  111..  1!H)2).  Geobue  .M.  Wkong. 

CONSTITUTION,  LAW  AND  CUSTOM  OF. 
TIkiukIi  ill  tlir  Hritisli  system  no  distinction  is 
madr  lictwwn  ronstitiitionnl  nml  other  laws 
there  are  certain  ait.t  of  Parliami-nt  which 
define  tlie  fundamental  eharai-ter  of  tlie  con- 
stitution. Chief  anionp  these  are  Magna 
t  harta  (1215).  the  Hill  of  Kijihts  (IfiS!)),  the 
Act  of  Settlement  (1701),  and  the  Parliament 
Hill  (1!M1).  These  acts  define  and  limit  the 
powers  of  the  King  and  of  tlie  House  of  Lords, 
and  allirm  certain  fundamental  rights  of  the 
people.  There  arc  other  laws  constitutional 
in  character,  and  these  make  up  the  law  of  the 
constitution.  Upon  a  question  of  law  the 
courts  are  the  arbiters,  and  any  violation  of 
the  law  of  the  constitution  could  be  made  the 
ground  of  an  appeal  to  the  court*. 

The  custom  of  the  constitution  has  no  ex- 
plicit legal  sanction  hut  is  the  result  of  con- 
vention derived  from  long  practice.  At  one 
time  the  King  carried  on  the  government,  sat 
in  person  in  council  with  his  ministers,  and 
directed  their  policy.  Parliament  made  the 
laws  but  tlie  King  administered  them.  In 
time,  however,  the  King  found  that  he  could 
carry  on  the  government  only  with  the  support 


of  Parliament,  which  had  the  control  of  legisla- 
tion and  of  the  public  purse.  Since  the  King 
could  do  only  what  Parliament  would  consent 
to  do,  he  came  to  depend  upon  advisers  who 
could  control  Parliament,  and,  in  time,  he 
chose  his  ministers  from  the  party  dominant 
in  the  stronger  of  the  two  chainliers  of  Parlia- 
ment, the  House  of  Commons.  The  King's  min- 
isters or  cabinet  thus  determined  the  King's 
policy.  In  time,  the  King  absented  himself 
from  their  meetings.  The  Prime  .Minister 
(see)  took  his  place  as  chairman  of  the  Caliinet 
and  thus  became  tlie  real  head  of  the  govern- 
ment. No  law  was  passed  conferring  upon 
him  any  autliority,  and  the  relations  l>etween 
him  and  the  King  are  regulated  by  custom. 
So,  also,  are  those  under  wliicli  one  Prime  Min- 
ister must  give  place  to  another.  Some  of  the 
customs  or  conventions  of  the  constitution  are 
that  the  King  must  act  on  the  advice  of  his 
ministers;  tliat  tlie  mini-sters  who  cannot  com- 
mand a  majority  in  tlie  Mouse  of  Commons 
must  resign;  that  tlie  ministry  should  make 
no  treaty  wliidi  will  not  be  approved  by  Parlia- 
ment. The  former  custom  of  the  constitution 
giving  the  House  of  Commons  autliority  great- 
er tlian  that  of  the  Mouse  of  Lords  was  changed 
to  the  law  of  the  constitution  by  the  Parlia- 
ment Hill  of  1911.  See  ('AniNKT  (!oveb.\me\T; 
Cabinet  Government  in  Knoi.and;  Con.sti- 
TUTioN  IN  Briti.sii  Sense;  Constitutioxal 
Convention;  Moise  ok  Commons;  Pab- 
i.iAMENT.  References:  A.  V.  Dicey,  Intro,  to 
the  Stiitti)  of  the  Law  of  the  Constitution  { Otii 
ed.,  1902)  ;  W.  R.  Anson,  Lair  and  Cus- 
tom of  the  Constitution  (1897-1908);  A.  L. 
Lowell,  The  Qovernmcnt  nf  England  (1908), 
1-15.  Geobge   M.   Wrong. 
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Number  of  Constitutional  Conventions. — 
Writing  in  1.SS7,  .fudge  .lameson  said  that  one 
hunilred  and  ninety-two  conventions  had  been 
held,  and  that  one  hiindreil  and  nineteen  of 
these  had  matured  constitutions  or  constitu- 
tional amendments  which  had  gone  inUi  elTect. 
.*<ince  1887  nineteen  constitutions  framed  by 
conventions  have  gone  into  elTect.  of  which  ten 
were  of  states  newly  admitted  to  tlic  Union; 
amendments  to  the  constitution  of  New  Hamp- 
shire were  proposed  by  constitutional  conven- 
tions in  1902  and  1912,  some  of  which  were 
Bdopte<l :  in  Connecticut  a  constitution  propos<'d 
by  a  convention  assembled  in  the  same  year 
was  rejwted ;  and  a  complete  constitutional  re- 
vision proposed  in  Rhoile  Lsland  in  1898  and 
1899,  not  by  a  convention  but  by  the  legisla- 
ture, twice  failed  of  adoption  by  the  people,  but 
an  amendment  proposed  by  the  legislature  in 
1912  proviiles  for  the  holding  of  a  constitu- 
tional convention  in  1915,  and  every  ten  years 


if  the  people  so  desire.  Tlie  fourth  constitu- 
tional convention  of  Ohio,  authorized  by  popu- 
lar vote  at  the  November  elections  of  1910, 
assembled  .Ian.  9,  1912.  and  upon  its  ailjoiirn- 
ment  on  June  1  it  had  agreed  on  42  amend- 
ments to  the  constitution,  of  which  .'it  were 
approved  by  the  jx-ople  on  September  .'1,  1912. 
Process. — In  the  process  of  constitution- 
making  and  alteration  two  methods  arc 
used:  (1)  the  constitutional  convention, 
which  is  ordinarily  employed  for  the  completi- 
revision  of  stat»'  constitutions  or  for  the  fram- 
ing of  new  constitutions;  (2)  the  proposal  of 
spicific  constitutional  ainemlnients  through  the 
regular  legislative  maehinery,  this  including 
in  a  number  of  states  the  popular  initiation  of 
proposed  amendments.  During  the  past  two 
or  three  decades  the  use  of  this  second  metlio<l 
has  greatly  increased,  ami  in  a  discussion  of 
constitutional  development  this  fact  must  be 
borne    in    mind.      During    the    decade    189ft- 
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190S,  four  Imiulri'il  luid  seventy-two  con- 
etitutiuiial  (HU'stions  wi'ie  siihmittcd  to  tlic 
IHopIc  of  till'  several  states,  of  vvliieli  less  than 
fifteen  related  to  tlie  calliiiK  of  eonvention-S  or 
to  proposed  complete  constitutions.  Frequent 
anieiuliiients  in  many  states  brinj;  about  con- 
stitutional clinn^es  as  great  as  those  wrought 
by  conventions  in  otliers. 

Length  of  Constitutions. — Through  these  two 
methods  of  constitutional  change,  much  matter 
is  placed  in  the  fuiidameiitul  law  of  the  states 
which  is  really  of  a  legislative  cliaract<'r.  The 
constitutional  convention  and  the  [irocess  of 
constitutional  amciidment  must  be  counted  up- 
on as  important  legislative  processes,  not  only 
for  matters  of  fundamental  importance  but 
also  for  matters  not  properly  fundamental  in 
character.  The  increasing  importance  of  con- 
stitutional legislation  is  reilected  directly  in 
the  steadily  growing  bulk  of  our  state  con- 
stitutions. The  earlier  state  constitutions  were 
comparatively  short,  and  contained  little  ex- 
cept a  framework  of  government ;  many  of  the 
later  constitutions  are  long  and  are  tilled  with 
provisions  as  to  matters  not  fundamental  in 
character.  Jlr.  Bryce's  statement  is  perhaps 
familiar  to  many  readers: 

Virginia  put  her  first  Constitution,  tliat  of  1776, 
into  four  closely  printed  quarto  papes,  that  is, 
into  about  three  thousand  two  hunili-fd  words. 
In  1S30  she  needed  seven  pages;  in  1S70.  tweuty- 
two  pagres.  or  seventeen  thousand  words;  her 
latest  (19021  has  thirty-flve  thousand  words. 
Texas  has  doubled  the  length  ot  her  constitu- 
tions from  sixteen  quarto  pages  in  1^5  to  thirty- 
four  in  1876.  Pennsylvania  was  content  in  1776 
with  a  document  of  eight  pages,  which  for  those 
times  was  a  long  one;  she  now  requires  twenty- 
three.  The  constitution  of  Illinois  filled  ten  pages 
in  1818;  in  1870  it  had  swollen  to  twenty-five. 
These  are  fair  examples  but  the  extremes  are 
marked  by  the  constitution  of  New  Hampshire  of 
1776.  which  was  of  about  six  hundred  words  (not 
reelioning  the  preamble),  and  the  constitutions  of 
Missouri  of  1875  and  of  South  Dakota  of  1889. 
which  have  each  more  than  twenty-six  thousand 
words.  Even  there  were  surpassed  by  Oklahoma, 
whose  constitution  of  1907  exceeded  thirty-three 
thousand  words,  and  by  Louisiana,  whose  consti- 
tution  of  1S98  has  forty-five  thousand. 

There  are  exceptions  to  this  tendency, 
for  the  constitution  adopted  by  ilichigan  in 
1908  confines  itself  rather  closely  to  matters 
which  may  properly  be  termed  constitutional, 
and  is  not  as  long  as  the  constitutional  docu- 
ments recently  framed  by  other  states. 

Quality  of  Constitutional  Legislation. — 
The  increased  complexity  of  state  constitutions, 
and  especially  the  inclusion  in  them  of  many 
matters  not  fundamental  in  character  have 
made  frequent  alteration  necessary,  and  in  the 
greater  number  of  the  states  the  amendment 
or  revision  of  state  constitutions  may  now  be 
accomplished  without  great  difficulty.  It  has 
frequently  been  said  that  abler  men  may  be 
obtained  as  members  of  constitutional  conven- 
tions than  as  members  of  state  legislatures, 
and  that  the  quality  of  constitutional  legisla- 
tion is  therefore  superior  to  that  of  ordinary 
legislation.  This  is  to  a  certain  extent  true, 
because  public  attention  is  to  a  greater  extent 
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centered  on  the  election  of  delegates  to  a  con- 
vention, an<l  because  the  task  is  a  superior 
one  involving  generally  no  petty  political  con- 
siderations, and  because  able  nu'n  who  would 
decline  to  serve  in  the  legislatures  may  be 
I)ersiiaded  to  become  members;  but  the  superior 
quality  of  a  convention's  work  is  due  in  large 
part  to  the  fact  that  the  convention  confines 
its  attention  to  the  one  task  of  framing  a  con- 
stitution and  is  therefore  able  to  do  better 
work  than  a  legislative  body,  which  is  probably 
considering  hundreds  of  distinct  measures  dur- 
ing a  session  of  perhaps  the  same  length  as 
that  of  a  convention.  Constitutional  amend- 
ments proposed  by  legislative  bodies  probably 
cannot  be  said  to  be  superior  to  ordinary  legis- 
lation either  in  quality  or  draftsmanship. 

The  preceding  discussion  has  related  to 
methods  of  constitutional  change  and  to  the 
external  features  of  constitutional  develop- 
ment in  the  United  States.  The  remain- 
der of  this  article  will  be  devoted  to  the  in- 
ternal features  of  constitutional  development — 
to  an  effort  to  indicate  briefly  the  more  im- 
portant tendencies  in  our  constitutional  de- 
velopment. 

Development  of  the  Departments  of  Govem- 
m.ent. — In  the  first  state  constitutions  the  leg- 
islatures occupied  a  predominant  position.  The 
struggles  of  the  colonial  period  between  a 
popularly  elected  assembly  on  the  one  side  and 
the  governor  (who  controlled  the  council  as 
an  upper  legislative  body  and  the  courts),  on 
the  other  hand,  naturally  led  the  framers  of 
new  constitutions  for  independent  states  to 
distrust  the  executive  branch  of  the  government 
and  to  concentrate  almost  full  powers  in  the 
hands  of  the  legislative  bodies.  The  first  sixty 
years  of  constitutional  development  were  large- 
ly a  period  during  which  tliere  was  a  readjust- 
ment of  the  equilibrium  as  among  the  three 
departments  of  government. 

In  most  of  the  earlier  state  constitutions 
provision  was  made  for  the  election  of  the 
governnor  by  the  legislature,  and  executive 
councils  dominated  by  the  legislatures  further 
restricted  the  executive  power  in  a  number  of 
the  states.  The  governor  possessed  little  power 
of  appointment,  for  most  important  offices  were 
filled  by  the  legislature,  and  under  the  first 
state  constitutions  his  control  over  legislation 
was  very  slight.  But  a  distrust  of  the  legis- 
lature soon  arose,  in  part  because  of  the  large 
powers  which  it  had,  and  in  part  because  it 
exercised  these  powers  unwisely.  The  New 
York  constitution  of  1777  made  the  governor 
a  popularly  elected  officer,  as  did  the  Massa- 
chusetts constitution  of  1780  and  the  New 
Hampshire  constitution  of  1784,  and  practical- 
ly all  state  constitutions  after  this  period 
adopted  the  policy  of  popular  election,  the  Vir- 
ginia constitution  of  1830  being  a  notable  ex- 
ception to  this  statement.  A  lengthening  term 
of  office  at  the  same  time  gave  the  governor 
greater  opportunity  to  exercise  his  powers,  as 
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did  alto  tlic  diitranliiif;  l<y  nicwt  iitaU'ii  of  tlic 
riiiiiUTiHinu'  mid  im-lTrctivo  i-xi'ciitivi'  council. 
With  rcK|HH-t  to  tlic  iiii|ii>rtiiiit  cxi'cutivi'  oHice« 
of  tlif  ntate,  tin-  juiwor  of  tlic  )>ovcriior  in  iiioHt 
caM>»  »iu  not  (.Tcatlv  incrcaitcd  but  tlie  power 
of  tlic  lc);i!tltttiircn  and  tlicir  control  over  the 
executive  wait  rciliucd  l>\'  iiinkiii);  hucIi  otliccrH 
elective  directly  liy  the  jieoplc — ii  niovemciit 
U'hoHe  inllueiicc  may  be  traced  by  a  coni|iarliion 
of  the  Micliipm  constitutions  of  IK.'io  and  IH.'iO. 
By  the  New  York  conittitution  of  1777  the 
executive  appo/ntinK  power  was  larpe  hut  was 
conliiied  lar);ely  to  a  council  of  appointment 
whow  menilM>r»  were,  during  much  of  the  time, 
out  of  harmony  with  the  povernor.  lliis 
council  of  appointment  disappeared  in  New- 
York  in  1821,  and  the  governor's  appointing 
power  has  gradually  tended  to  increase 
throughout  the  United  States — by  virtue  of 
the  fact  that  the  state  governments  have 
steadily  Ik-coiuc  more  complex  and  have  as- 
sumed new  functions,  thus  increasin);  the  num- 
ber of  appointive  oMicers.  although  in  the  more 
progressive  states  the  tendency  is  now  to  in- 
tro«luce  and  extend  the  merit  system  for 
the  selection  of  large  classes  of  subordinate 
officers. 

There  has  also  been  a  st<'ady  increase  in  the 
governor's  power  over  legislation.  Of  the 
earlier  state  constitutions  that  of  South  Caro- 
lina (1776)  veste<l  an  ahsulute  veto  in  the 
president  of  the  state,  hut  this  power  was  only 
once  sought  to  be  exercised  and  was  withdrawn 
by  the  constitution  of  1778.  The  New  Y'ork 
constitution  of  1777  provided  a  council  of  re- 
vision, of  which  the  governor  was  a  member, 
which  should  have  a  suspensory  veto,  and 
plans  somewhat  similar  to  that  of  New  Y'ork 
giving  a  supervision  over  legislation  to  the 
judiciary  were  suggested  hut  not  adopted  in 
other  states.  The  Massachusetts  constitution 
of  1780  was  the  first  to  give  the  governor  act- 
ing alone  a  suspensory  veto  over  legislation 
which  might  be  overcome  by  action  of  an  ex- 
traordinary majority  (two-thirds)  in  the  legis- 
lative houses.  The  New  Hampshire  constitu- 
tion of  1784  was  largely  copied  from  that  of 
Massachusetts,  but  the  provision  for  an  execu- 
tive veto  of  legislation  was  rejected  by  New 
Hampshire.  The  provision  of  the  Federal  Con- 
stitution of  1787  with  respect  to  the  presi- 
dential veto  has  lioen  followed  in  principle  by 
most  of  the  suhsctjuent  state  constitutions. 
Georgia  (1780),  New  Hampshire  (17021  and 
Kentucky  (1702)  followed  the  fedi'ral  prec- 
o<lent  in  giving  their  governors  a  veto  power; 
New  Y'ork  abolished  its  council  of  revision  in 
1821  and  conferred  this  power  upon  its  gover- 
nor acting  alone.  As  the  states  adopted  new 
constitutions  it  In-came  usual  for  the  veto  pow- 
er to  be  conferred,  and  although  several  states 
have  only  n-cently  conferred  upon  their  gov- 
ernors a  negative  over  legislation.  North  Caro- 
lina to-day  is  the  only  state  whose  governor 
has  no  veto  power   (1013). 
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The  governor's  veto  power  over  legislative 
action  has  lieeii  so  cxtcndi-d  that  in  more  than 
two-thirds  of  the  states  he  now  also  has  power 
to  veto  separate  items  in  appropriation  hills; 
the  constitutiim  of  Washington  in  addi- 
tion confer  upon  the  governor  power  to 
veto  any  section  or  sections  of  u  bill  presented 
to  him,  and  to  approve  other  )iortions  of  the 
bill  so  presented   {itrc  Veto  I'oweb). 

The  executive  department  has  thus,  in  its 
organization  and  powers,  become  stronger,  and 
its  gain  in  power  has  been  largely  at  the  ex- 
pense of  the  legislature.  Soniewhat  the  same 
development  has  taken  place  with  respect 
to  the  judicial  department.  In  most  of  the 
first  constitutions  the  judges  were  chosen 
by  the  legislative  bodies,  although  in  sev- 
eral states  there  was  executive  appoint- 
ment, subject  to  conlirmation  by  the  ex- 
executive  council  or  up|«er  branch  of  the  legisla- 
ture. The  power  of  appointment  was,  in  most 
cases,  gradually  taken  from  the  legislature; 
this  power,  in  some  states  was  at  first  conferred 
upon  the  governor,  but  the  movement  for 
popular  election,  which  gained  force  from  IS.IO 
to  1S50,  has  extended  popular  choice  to  judicial 
as  well  as  to  executive  officers.  The  legisla- 
tive power  of  impeachment  has  continued  in 
the  states,  and  to  it  has  bi-cn  added,  in  a 
number  of  cases,  an  executive  power  of  removal 
upon  address  by   the  legislative  bodies. 

But  the  most  important  power  accpiired  by 
the  judicial  department  in  this  country  has 
been  that  of  declaring  invalid  laws  which  in 
the  opinion  of  the  judges  conflict  with  the  con- 
stitution. The  exercise  of  this  power  was  not 
contemplated  by  the  earlier  constitutions,  but 
the  courts,  which  in  our  earlier  state  govern- 
ments really  occupied  a  subordinate  position, 
were  able  to  assume  such  power,  largely  be- 
cause of  the  early-developed  distrust  of  the 
legislatures,  and  of  the  feeling  that  some  check 
upon  legislative  power  was  needed.  The  ju- 
dicial power  over  legislation,  once  established, 
has  steadily  grown,  in  part  by  the  assumption 
by  the  courts  on  tlieir  own  motion  of  more  ex- 
tensive and  detailed  supervision  over  legisla- 
tion, and  in  part,  also,  because  the  state  con- 
stitutions have  .steadily  added  an  increasing 
number  of  limitations  upon  legislative  action, 
such  limitations  being  subject  to  judicial  en- 
forcement, uniler  the  theory  of  judicial  control 
ns  to  the  constitutionality  of  legislation  (sec 
Col'KTS    .\NU   I'XCON.STITmoN.VL   I.Eal8t.ATI0N  )  . 

Limitations  upon  Legislative  Power.— Refer- 
ence has  already  been  made  to  the  fact  that 
constitutional  legislation  has  steadily  increased 
in  the  states  at  the  expense  of  ordinary  legis- 
lation— that  through  revision  or  amendment 
much  matter  properly  of  a  statutory  character 
has  l«'en  introduced  into  the  state  constitu- 
tions, thus  limiting  the  power  of  the  regular 
legislative  bo<lie».  In  addition,  legislative 
power  is  strictly  limited  by  a  series  of  specific 
prohibitions  introduced   into  the  constitutions. 
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I,i';,'iMliilivi'  iiliiisc  uf  |)(nvri'  luis  lici'ii.  in  hirni^ 
part,  ri's|)i)iisil)U'  for  tliis  iinTi'iisiiiK  K'""!'  "f 
positive  liiiiitations  upon  li'Ki«liitive  action, 
hut  tin-  li'fjisrtltivo  l)0(lirs  camiot  l)c  altof,'ctlii'r 
lilaniwl.  The  lirst  scrios  of  inipoitaiil  limita- 
tions may  In'  said  to  liavi'  rcsultcil  from  tlic 
state  internal  improvements  movement  wliieli 
fiained  force  after  18:!0.  The  |)eople  of  many 
states  were  carried  away  by  a  wilil  frenzy  for 
internal  improvements  to  be  constructed  at 
state  expense,  and  plans  often  immature  and 
impracticable  were  forced  u|)oii  state  legisla- 
tures; failure  was  almost  sure  to  result  (see 
Intkknal  Impuovements)  .  As  a  result  of  un- 
wise plans  a(loi)ted  by  the  states  during  tlie 
period  from  1830  to  1850  practically  all  of 
our  constitutions  now  have  strict  limita- 
tions u|)on  state  indebtedness.  "As  the  people 
had  driven  tlieir  representatives  to  enter  upon 
internal  improvements  without  caution,  so, 
W'lien  taxes  l)cgan  to  press,  they  censured  them 
without  justice,  and  disowned  the  policy"  (H. 
C.  Adams,  Public  Debts.  ,339). 

The  states  having  excluded  themselves  from 
the  field  of  internal  improvements,  their  place 
was  taken  by  private  corporations.  These 
jirivate  corporations,  in  tlieir  turn,  appealed  for 
financial  aid  to  the  minor  civil  divisions  of 
the  state  upon  whom  no  constitutional  limita- 
tions had  yet  been  placed,  and  whicli  might  aid 
railroads  and  other  enterprises  either  under 
their  general  powers  or  under  powers  conferred 
for  that  purpose  by  the  legislatures.  The  legis- 
latures here  again  yielding  to  popular  pressure 
permitted  the  civil  divisions  of  their  states 
to  loan  their  credit  heavily  to  projected  rail- 
ways and  other  similar  enterprises.  Here,  too, 
unwise  management  brought  financial  disaster, 
and  as  a  result  constitutional  limitations  were 
adopted  by  whicli  municipalities  and  other 
local  divisions  of  the  states  are  forbidden  to 
loan  their  credit  in  aid  of  such  enterprises  and 
to  incur  indebtedness  beyond  certain  fixed 
limits. 

In  a  somewhat  similar  manner  the  early 
banking  experiences  of  the  states — and  especial- 
ly the  abuses  arising  out  of  state  participation 
in  banking  and  out  of  the  legislative  grant  of 
bank  charters — produced  a  series  of  consti- 
tutional limitations  upon  the  passage  of  state 
banking  laws.  In  the  eases  just  referred  to 
the  legislatures  acted  unwisely,  but  they  acted 
under  pressure  of  the  people,  and  cannot  be 
held  entirely  responsible  for  the  abuses  which 
resulted.  The  people  insisted  upon  legislative 
policies  which  resulted  in  disaster  and  then, 
after  the  injury  had  been  done,  they  imposed 
strict  limitations  upon  their  legislatures. 

In  many  matters,  therefore,  limitations  have 
been  imposed  upon  legislatures  as  a  result,  not 
so  much  of  legislative  incompetency  or  corrup- 
tion, as  of  actions  resulting  from  popular  pres- 
sure. But  other  classes  of  limitations  have 
been  the  direct  result  of  abuses  for  which  the 
legislatures  alone  were  primarily  responsibl 


such  as  favoritism  in  granting  cliarti'rs  to 
private  com|ianies,  passage  of  local  and  special 
legislation,  etc.  And  on  account  of  abuse  of 
power  by  legislative  bodies  we  now  have  a 
series  of  strict  limitations  ujion  local  and  spe- 
cial legislation  and  U])on  tlie  method  of  legisla- 
tive  action    (nee  CoN.sTiTurio.N.s,  IState,   I^im- 

ITATION.S    IN). 

These  limitations,  whii'h  have  Ik'cu  steadily 
increasing  in  number,  have  steadily  decreased 
the  power  and  infiuence  of  legislative  bodies. 
.\nd  the  popular  distrust  of  legislatures,  fos- 
tered in  part  by  measures  enforced  by  popular 
sentiment,  and  in  part  also  by  the  incompetence 
of  tlie  legislatures  themselves,  has  caused  the 
adoption  of  constitutional  provisions  limiting 
the  terms  of  legislative  sessions,  and  providing 
that  such  sessions  sliould  be  held  biennially 
(and  in  Alabama  quadrennially)  rather  than 
annually,  as  under  earlier  constitutions. 

Popular  Share  in  Legislation. — During  the 
past  fifteen  years  there  has  been  a  pronounced 
tendency  to  reduce  legislative  power  still 
furtlier  through  the  introduction  of  the  initia- 
tive and  referendum.  Up  to  January  1,  1!H3, 
17  states  have  adopted  the  initiative  and  refer- 
endum or  some  form  of  these  institutions  for 
ordinary  legislation,  and  Jlichigan  has  adopted 
an  initiative  for  constitutional  amendments. 
Nevertheless,  the  initiative  and  referendum 
cannot,  it  seems,  supersede  the  regular  legis- 
lative organs  and  must  remain  in  large  part 
as  extraordinary  instruments  of  legislation  (to 
be  employed  as  superior  to  the  legislature  and 
to  force  legislation  upon  matters  with  respect 
to  which  the  regular  legislative  bodies  have 
failed  or  declined  to  act — somewhat  in  the  man- 
ner that  constitutional  legislation  has  hereto- 
fore served)  ;  but  the  introduction  of  these  in- 
stitutions must  necessarily  diminish  the  im- 
portance of  the  legislative  organs  of  the  states 
(see  Initiative;  Legislation,  Direct;  Refer- 
endum). 

Popular  Participation  in  Government. — The 
introduction  of  the  initiative  and  referendum 
involves  a  greatly  increased  popular  share  in 
the  legislation  of  the  states,  but  this  is  only 
one  step  in  a  movement  toward  greater  popular 
participation  in  government  which  has  been 
going  on  since  the  establishment  of  independ- 
ent states.  The  American  Revolution  was,  in 
its  early  stages,  a  democratic  movement,  and  in 
several  states  led  to  an  extension  of  the  suf- 
frage and  to  the  reduction  of  property  quali- 
fications for  the  holding  of  offices,  but  our  first 
state  governments  were  confined,  in  great  part, 
to  the  propertied  classes.  The  following  steps 
may  be  pointed  out  as  tending  toward  greater 
popular  participation  in  government:  (1)  the 
extension  of  suffrage  and  abolition  of  property 
qualifications  for  voting — a  movement  which 
gained  force  after  ISOO  and  which  became  tri- 
umphant during  the  first  three  decades  of  the 
nineteenth  century,  although  Virginia  held  out 
until   1850;    (2)   the  somewhat  similar  move- 
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mrnt  for  tlip  alHilition  u(  |irn|M<rty  qiiali first ioiih 
fi>r  oniiv,  wliK'li  riivrri'il  tlu-  miiiii-  imtuhI:  (31 
llii-  muvi-niriit  wliirli  Inl  to  tlic  Hi'liit  jnii  of  the 
iiiiiri'  ini|i<>rtjint  xtutc  nixl  I<h-ii1  ollicrrii  lir  pop- 
ular vote,  a*  a  KiibKlittiti-  for  tlx'ir  appointnifiit 
li_v  till-  Ir^tinliitiirr  or  liy  tin-  cxiTiitivo  Tlii« 
iiiovt'iiiriit  Im.H  iH'cn  rrfcrn-d  to  ul>ovc  in  con- 
nit-tion  witli  tlu*  oIiokh-  of  cxcrutivi*  anil  jilili- 
rial  olVuM'rii.  Thin  di'Velopnit-nt  Umk  pliii-o  in 
lur^o  part  diirinf;  the  grroml  ipinrtor  of  the 
niiii-teenth  eentiiry;  (4)  the  niovenient  for  mii- 
ni<'i|>nl  home  rule — for  the  frnniin^  of  char- 
ter* hy  cities  or  local  diviiiionM  thenisi'lveii — a 
motenient  which  l>e);an  in  XlisMouri  in  IX'H  and 
which  lias  tiprend  to  a  number  of  other  states 
since  that  time.  This  movement  involves  a 
diminution  of  state  lejjislative  control  over 
cities;  (."i)  the  movement  for  the  po|iular  recall 
of  state  and  lix-al  odicers — a  movement  which 
may  1h-  said  now  to  bo  at  its  very  beginning 
(sec  Recall). 


See  CoNSTiTCTiosAi.  CojtvExnoJt ;   Cossn- 

TITIONS,     STATK,     AMKNDMKNT     OK;      CONNTITU- 

TioNH,  State.  Ciiak.mikuistics  or;  Co.nstitu- 
TioNH,  State,  Liuitatiu.nh  i.n;  Federal  Con- 
vention. 

References:  J.  Hryce,  Am.  Cnmmonirrallh 
(•Ith  .d..  liMOl.  I.  4i7-Jfl3;  J.  Sehoulcr,  Con- 
Hliliiliiituil  Stmlirx  I  1897)  ;  K.  N.  Thorpe,  Con- 
Klilutional  Hut.  of  the  Am.  I'roplr,  m6-IH50 
(  IHDS),  I,  ch.  ii.  iii.  II,  ch.  xiii;  J.  Q.  Dealcy, 
Our  SlaU-  Voiuililulions  (1007);  F.  J.  (Jood- 
now,  .4(/mini/i(ra(irr  l.air  of  thr  I'.  S.  (190.>), 
l)4-10i»;  II.  Davis.  .4m.  Cotinlitutiotui  (1SH,5); 
II.  Hitchcock,  .4m.  Stair  Conslitutions  (1887)  ; 
.4  m.  Year  Ihrnk.  191 1,  l.SO  et  sen.,  *>>id,  J912, 
03  ft  »fi/.,  and  year  by  year. 

\V.   F.   DODD. 

CONSTITUTION  OF  THE  UNITED 
STATES,    ADOPTION    OF.      See        Feuehal 

Co.WK.MlON. 


CONSTITUTION  OF  THE  UNITED  STATES  OF  AMERICA 

(WITH  REFERENCES  TO  EXPLANATORY  ARTICLES) 


V\>  the  People  of  the  I'nited  States,  in 
order  to  form  a  more  perfect  Union,  establish 
.lustice.  insure  domestic  Trampiility.  provide 
for  the  common  defense,  promote  tlie  j^neral 
Welfare,  and  secure  tlie  Blessinjja  of  LilK-rty 
to  oursclveK  and  our  Posfetity.  do  ordain  and 
establish  this  COXSTITITIO.N  for  the  United 
States  of  .\merica.     See  (on.stiti'tion  of  the 

UmtKH  StaTK.S.  PuKAMni.K  TO;  t'ONVENTIOX. 
FkDKRAL;  InsI-RBECT10>'S;  LaW,  CO.NSTITUTION- 
AL,  AMEBICA.N. 

ARTICLE  I, 

Section  1. 

1.  All  lepifllative  Powers  herein  pranted  shall 
he  vested  in  a  Conjiress  of  the  United  States, 
which  shall  consist  of  a  .Senate  and  House  of 
Itepres4>ntatives.       See    ('oNr.KE.SS;     I,EOL*iLATI\"E 

I'owKR:  Repke-sentai  IVES :  Separation  of 
Powers. 

Section  II. 

1.  The  Iloiise  of  Representatives  shall  Ih- 
com|H>tied  of  Mi'mliers  chosen  every  second  Year 
by  the  People  of  the  several  States,  and  the 
Klectors  in  each  .Stale  shall  have  the  Qualifi- 
cations requisite  for  Electors  of  the  most  nu- 
merous Rranrh  of  the  State  lyepislature.  See 
Election  System  in  the  U.  S.;  Rfa>BESENTA- 
tive-s.  Election  of;  ,'NrFra.vciE. 

2.  No  Person  shall  lie  a  Representative  who 
shall  not  have  attained  to  the  .Ajfe  of  twenty- 
five  Years,  and  lH'<'n  seven  Years  a  Citizen  of 
the    United   St«teit,   and    who  shall    not,   when 


elected,  bo  an  Inhabitant  of  that  State  in 
which  he  shall  1h>  chosen.  See  Domuii.e  and 
Residence;  tJuAi.iKicATioNs  for  Office. 

3.  Representatives  and  direct  Taxes  shall  tic 
apportioned  anions  the  several  States  which 
may  be  included  within  this  Union,  according 
to  their  rcs[ioctive  Numliers.  which  shall  lie 
determined  by  adding;  to  the  whole  Number  of 
FrtH'  persons,  including;  those  bound  to  Service 
for  a  Term  of  Years,  and  oxdudinR  Indians  not 
taxed,  three-fifths  of  all  other  Persons.  The 
actual  Enumeration  shall  be  made  within  three 
Years  after  the  first  Meeting  of  the  Congress 
of  the  United  States,  and  within  every  subse- 
quent Term  of  Ten  Years,  in  such  Manner 
as  they  shall  by  I>aw  direct.  The  Nunilwr  of 
Represc-ntatives  shall  not  exceed  one  for  every 
Thirty  Thousand,  but  each  State  shall  have  at 
I^-ast  one  Representative;  and  until  such  enu- 
meration shall  1h'  made,  the  .State  of  New 
Hampshire  shall  be  entitled  to  iliuse  three, 
Massachusetts  eight.  Rhode  Island  and  Provi- 
dence Plantations  one,  Connecticut  five.  Now 
York  six.  New  .lersey  four.  Pennsylvania  eight, 
Delaware  one.  Maryland  six.  Virginia  ten. 
North  Carolina  five.  South  Carolina  five,  and 
Ceorgia  three.  See  APPORTION ME.NT;  CENSUS; 
Taxes.  Direct. 

4.  When  vacancies  happen  in  the  Representa- 
tion from  any  State,  the  Executive  .Vuthority 
thereof  shall  issue  Writs  of  Election  to  fill 
such  Vacancies.  See  Vacancif-s;  Represen- 
tatives.  Election   of. 

6.  The  House  of  Representatives  shall  choose 
their  Speaker  and  other  ofTiccrs;  and  shall  have 
the  sole  Power  of  Impeachment.  See  Impeach- 
ment; Speaker. 
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Section  III. 

1.  Tlic  Senate  of  tlic  United  States  sliall  bo 
composed  of  two  Senators  from  each  State, 
chosen  by  tlie  Legislatnre  thereof,  for  six 
Years;  and  each  Senator  shall  have  one  Vote. 
I'l'his  chmse  has  been  chiuij^ed  hy  the  Seven- 
teenth Ainciulment.J  See  Senate;  Skn'atobs; 
Skventekntii    Amendment. 

2.  Immediately  after  tliey  shall  be  assembled 
in  Conse(|iieiice  of  tlie  lirst  Election,  they  shall 
ho  divided  as  eijually  as  may  he  into  three 
Classes.  The  seats  of  the  Senators  of  the 
first  Class  shall  be  vacated  at  the  Expiration  of 
the  second  Year,  of  the  second  Class  at  the 
Expiration  of  the  fourth  Y'ear,  and  of  the  third 
Class  at  the  Expiration  of  the  sixth  Year,  so 
that  one-third  may  be  chosen  every  second 
Year;  and  if  Vacancies  happen  by  Resignation, 
or  otherwise,  during  the  Recess  of  the  Legisla- 
ture of  any  State,  tlie  Executive  thereof  may 
make  temporary  Appointments  until  the  next 
Meeting  of  the  Legislature,  which  shp.ll  then 
1511  such  Vacancies.  See  Vacancies. 

3.  Xo  person  shall  be  a  Senator  who  shall 
not  have  attained  to  the  Age  of  thirty  Y'ears, 
and  been  nine  Y'ears  a  Citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an 
Inhabitant  of  that  State  for  which  he  shall 
be  chosen.     See  Qu.^LiFiCATiONS  for  Office. 

4.  The  Vice  President  of  the  United  States 
shall  be  President  of  the  Senate,  but  shall  have 
no  Vote,  unless  they  be  equally  divided.  See 
Vice  President. 

5.  The  Senate  shall  chuse  their  other  Officers, 
and  also  a  President  pro  tempore,  in  the  Ab- 
sence of  the  Vice  President,  or  when  he  shall 
exercise  the  Office  of  President  of  the  United 
States.     See  President  Pro  Tempore. 

6.  The  Senate  shall  have  the  sole  Power  to 
try  all  Impeachments.  When  sitting  for  that 
Purpose,  they  shall  be  on  Oath  or  Affirmation. 
When  the  President  of  the  United  States  is 
tried,  the  Chief  Justice  shall  preside:  And  no 
Person  shall  be  convicted  without  the  Con- 
currence of  two  thirds  of  the  Members  present. 
See  Impeachment. 

7.  Judgment  in  Cases  of  Impeachment  shall 
not  extend  further  than  to  removal  from  Office, 
and  disqualification  to  hold  and  enjoy  any 
Office  of  honor.  Trust  or  Profit  under  the 
United  States;  but  the  Party  convicted  shall 
nevertheless  be  liable  and  subject  to  Indict- 
ment, Trial,  Judgment  and  Punishment,  ac- 
cording to  Law. 

Section  IV. 

1.  The  Times,  Places  and  Manner  of  holding 
Elections  for  Senators  and  Representatives, 
shall  be  prescribed  in  each  State  by  the  Legis- 
lature thereof;  but  the  Congress  may  at  any 
time  by  Law  make  or  alter  such  Regulations, 
except  as  to  the  Places  of  chusing  Senators. 
See  Election   System  in   U.   S.  ;    Elections, 


Federal  Co.ntiiol  of;  REPnESKXTATiVF.s,  Elec- 
tion of;  Senators,  Election  of;  Seven- 
teenth  A.MEXDMENT. 

2.  The  Congress  shall  asBCmblo  at  least 
once  in  every  Year,  and  such  Aleeting  shall 
he  on  the  first  Monday  in  Decemlier,  unless 
they  shall  by  Law  apjioint  a  ditlerent  Day. 
See  Session  of  Leuislative  Bodies. 

Section  V. 

1.  Each  ITouso  shall  be  the  .Judge  of  the 
Elections,  Returns  and  Qualifications  of  its 
own  Members  and  a  Majority  of  each  shall  con- 
stitute a  (Quorum  to  do  Rusiness;  but  a  smaller 
Xumber  may  adjourn  from  day  to  day,  and 
may  be  authorized  to  compel  the  Attendance  of 
Absent  Jlembers,  in  such  Manner,  and  under 
such  Penalties  as  each  House  may  provide. 
See  Elections,  Contested;  House  of  Repre- 
sentatives; Quorum. 

2.  Each  House  may  determine  the  Rules  of 
its  Proceedings,  punish  its  Members  for  dis- 
orderly Behaviour,  and,  with  the  Concurrence 
of  two-thirds,  expel  a  Member.  See  Expul- 
sion ;  Rules  of  Congress. 

3.  Each  House  shall  keep  a  Journal  of  its 
Proceedings,  and  from  time  to  time  publish 
the  same,  excepting  such  Parts  as  may  in 
their  Judgment  require  Secrecy;  and  the  Y'eas 
and  Xays  of  the  Members  of  either  House  on 
any  question  shall,  at  the  Desire  of  one-fifth 
of  those  present,  be  entered  on  the  Journal. 
See  Journals  of  Legislative  Bodies;  Yeas 
and  Xats. 

4.  Xeitber  House,  during  the  Session  of  Con- 
gress, shall,  without  the  Consent  of  the  other, 
adjourn  for  more  than  three  days,  nor  to  any 
other  Place  than  that  in  which  the  two  Houses 
shall  be  sitting.    See  Adjournment. 

Section  VI. 

1.  The  Senators  and  Representatives  shall 
receive  a  Compensation  for  their  Services,  to 
be  ascertained  by  Law,  and  paid  out  of  the 
Treasury  of  the  United  States.  They  shall  in 
all  Cases,  except  Treason,  Felony  and  Breach 
of  the  Peace,  be  privileged  from  Arrest  during 
their  Attendance  at  the  Session  of  their  respec- 
tive Houses,  and  in  going  to  and  returning 
from  the  same ;  and  for  any  speech  or  Debate 
in  either  House,  they  shall  not  be  questioned 
in  any  other  Place.  See  Mileage;  Pbivilege, 
Parliamentart;   Salaries. 

2.  Xo  Senator  or  Representative  shall,  dur- 
ing the  Time  for  which  he  was  elected,  be 
appointed  to  any  civic  Office  under  the  Au- 
thority of  the  United  States,  which  shall  have 
been  created,  or  the  Emoluments  whereof  shall 
have  been  increased,  during  such  time:  and 
no  Person  holding  any  Office  under  the  United 
States,  shall  be  a  Member  of  either  House  dur- 
ing his  Continuance  in  Office.  See  Appoint- 
ment  OF   Members   of   Congress   to   Office. 
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Sktio:*  VII. 

I.  All  nilU  (or  rniBiiif;  Kovpiiuo  hIihII  oriiji- 

~~^  nnU-  ill  till-   IloiiM-  of   Ur|>rfiH'iitiitivr»;    lint  tlii' 

S-iiiit)'   luiiy    |irii|H»i'    iir   cotirnr    witli    Aiiirml- 

iMi-iitii  UM  on  (itlii'r  llilln.    See  Arriiui-RlATluNH: 

ItKVKM  K.   U11.1..S   nm   Kaisimi. 

i.  Kvcry  Hill  uliit-li  xliiill  liavo  puHm-iI  tlic 
lloUM-  o(  Kt'prciu-ntativcH  ami  tin-  Sciiiitf,  xliiill. 
l«-forf  it  Ik-coiiu'h  a  Law.  Ih-  |irrH<'iit<-il  to  tli<- 
I'n'niili-iit  of  fic  Uiiiti'il  Stati'ii;  If  lu"  u|i|>rovi' 
lie  itliall  Ki^ii  it.  Init  if  not  lie  Hliall  return  it. 
uitli  liis  Oliji-i'tionx  to  tliut  IIoii.hi'  in  wliicli  it 
hIiuII  liavi-  oriKinuti'ii,  who  »)iiill  ciiti-r  tlio 
Olijcrlioii*  at  lariif  on  tlu'ir  Journal,  and  pro- 
wvii  to  ri'iciiisidtT  it.  If  aftor  «in'li  Ui"con»i<U'r- 
ntion  two  thinlM  of  tlint  lloime  shall  affrcv  to 
paxH  the  Itill,  it  hIuiII  lit'  Mcnt,  tof^i'thcr  with 
the  Olijwtions,  to  the  other  IIoum-,  by  whirh 
it  hIibII  likewise  lie  rccon-tiilered,  and  if  ap- 
proved by  two  thirds  of  that  House,  it  shall 
la-t'onie  a  Law.  Kiit  in  all  such  casi's  the 
Votes  of  both  Iloust's  shall  lie  determined  by 
yeas  and  nays,  and  the  Names  of  the  I'er- 
sons  voting!  for  and  a^'ainst  the  Bill  shall  \k- 
eiiten'd  on  the  Journal  of  each  House  re- 
s|H'etively.  If  any  Bill  shall  not  \>e  returned 
by  the  President  within  ten  Days  (Sundays 
excepted  I  after  it  shall  have  be«'n  prt'senteil  to 
him.  the  Same  shall  \>e  a  Law,  in  like  .Manner 
OS  if  he  ha<l  signed  it.  unless  the  Con<;ress  by 
their  Adjournment  prevent  its  Return,  in 
which  Case  it  shall  not  be  a  Law.  See  Itii.i,s, 
CorK.sK  OF;  Legislative  OiTPrr:  Legislative 
Power:   Veto  Power;   Ve^vs  and  Nays. 

3.  Every  Order,  Resolution,  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  House  of 
Representatives  may  \te  necessary  (except  on 
a  i|ue»tion  of  Adjournment)  shall  be  presented 
to  the  President  of  the  United  States;  and  lie- 
fore  the  Same  shall  take  KITect,  eliall  Ih"  ap- 
proved by  him,  or  iK-injj  disapproved  by  him, 
shall  be  repass«-<l  by  two-thirds  of  the  Senate 
and  House  of  Representatives,  accordintr  to  the 
ISiiles  on<l  Limitations  prescril)od  in  tlie  case 
of    a    Bill.      See    Conxubrent    RE-soi-imoNs, 

ReSOLUTIO.NS  I.N  CO.NGRESS;    RESOLimO.N,  JoLNT. 

Section  VI  IL 

1.  The  Congress  sholl  have  Power  To  lay  and 
collect  Taxes,  Duties,  Imposts  and  Kxcises.  to 
pay  the  Debts  and  provide  for  the  common 
Defense  and  peneral  Welfare  of  the  United 
.States,  but  all  Duties.'  Imposts  and  Kxcises 
shall  l>e  uniform  throudhout  the  United  .states. 
See  HXI-ENDITVRE.S.  FEDERAL;  GENERAL  WEL- 
FARE Ci.AfSE;   Imposts;  Tariff;  Tariff.  Pro- 

TECTTVE,  CON.STITVTIONALITV  OF;    TAXATION. 

2.  To  borrow  Money  on  the  credit  of  the 
United  States.   See  Bonds;  Borrowino  Monet. 

3.  To  ri"xulate  Comiiierce  with  foreign  Na- 
tions, and  among  the  s<'veral  States,  and  with 
th«'    Indian    Trities.      See    Commerce;     Inter- 

STATC  COMMEBCE  A.ND  CASES;    INTERSTATE  CoM- 


UEItl-E      C0UMIHHI0:<;      InTEH-STATK     COMUKRl-E 

DEi'isinNs;   Indians. 

4.  To  establish  an  uniform  Rule  of  Natnrali- 
uition,  and  uniform  Ijiws  on  the  subject  of 
Bankruptcies  thruughnut  the  United  Stat4.-s. 
See  Bankrl'picv;   Citi/knsiiip. 

r>.  To  coin  .Money,  ri'giilati-  the  Value  there- 
of, and  of  foreign  Coin,  and  lix  the  Standard 
of  Weights  ami   .Measures.     See  Coinage   and 

.Sl-EIIE    CfllRENCY;    ColMNO    MoNEY;    WEIOUTS 
AM)  Mea.-SI'RES. 

0.  To  provide  for  the  Punishment  of  counter- 
feiting the  Securities  and  current  Coin  of  the 
United  States.     See  Coi'Nterfeitino. 

7.  To  establish  Post  Ollices  and  post  Roads. 
See  Parcel  Post;  Post  Office;  Post  Roads; 
Postal  Savings  Bank;  Postal  System; 
Postal  Union. 

8.  To  promote  the  Progress  of  Science  ami 
useful  Arts;  by  securing  for  limited  Times  to 
Authors  and  Inventors  the  exclusive  Right  to 
their  res|)ectivc  Writings  and  Discoveries.  See 
Copyrights;    Patent  Okkice;    Patents. 

!).  To  constitute  Trilmiials  inferior  to  the 
supreme  Court.  See  CofRTs,  Federal  System 
OF;  .IfixiE.s,  Federal. 

10.  To  ileliiie  and  punish  Piracies  and  Fel- 
onies committed  on  the  high  Seas,  and  OITensea 
against  the  Law  of  Nations.     See  PiKAcY. 

11.  To  <Ieclare  War.  grant  Ix-tters  of  Marque 
and  Reprisal,  and  make  Rules  conc-erning  Cap- 
tures on  Land  and  Water.  See  .Marqik  and 
Repiusal;  Prize  Cases;  Prize  Law  and 
Courts;  War. 

12.  To  raise  and  support  Armies,  but  no 
Appropriation  of  Money  to  that  Use  shall  he 
for  a  longer  Term  than  two  Years.  See  Army; 
Military  and  Naval  Expenditube;  Wab, 
Department  of. 

13.  To  provide  and  Maintain  a  Navy.  See 
Navy.  Department  of  the. 

14.  To  make  Rules  for  the  Government  and 
Regulation  of  the  land  and  naval  Forces.  See 
Education,  Military  and  Naval;  Military 
Discipline;  Military  Law;  Miutary  and 
Naval  Expenditure. 

15.  To  provide  for  calling  forth  the  Militia 
to  execute  the  Laws  of  the  Union,  suppress 
Insurrections  and  repel  Invasions.  See  Insur- 
rections; Invasions;  Militia. 

16.  To  provide  for  organizing,  arming,  and 
disciplining,  the  Militia,  and  for  governing 
such  Part  of  them  as  may  be  employed  in  the 
.Service  of  the  United  55tat<>s.  reserving  to  the 
States  respectively,  the  .Appointment  of  the 
Oflicers,  and  the  Authority  of  training  the 
Militia  according  to  the  discipline  prescrilied 
by  Congress.    See  Militia. 

17.  To  exercise  exclusive  I>>gislation  in  all 
Cases  whntso«'ver.  over  such  District  (not  ex- 
ceeding ten  Miles  square)  as  may.  by  Cession 
of  partiiiilar  States,  and  the  Acceptami-  <if 
Congress,  liocome  the  Seat  of  the  Government 
of  the  United  Stall's,  and  to  exercise  like  Au- 
thority over  all  Places  purchased  by  the  Con- 
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srnt  (if  tlio  L('f,'isliitiin^  of  tlic  State  in  uliicli 
till'  Siiiiio  sliall  1)1',  for  tlie  Kieutioii  of  Fortw, 
Majia/iiK's,  Arsi'iials,  (lock-Yaidti,  and  otiier 
needful  liuililiiif,"*.   See  Distukt  OK  Cdi.iimmia  ; 

Mll.lTAUY      l\i:SKHV.\TU)N\S;      I'o.STS,     MlLlTAIiY; 

tkukirohial,  juhisuiciion  of  u.mtei)  status 
Within  the  States. 

18.  To  make  all  Laws  wliich  sliall  be  neces- 
sary and  jiroper  for  carrying  into  Execution 
the  foregoing  Powers,  and  all  other  I'owers 
vested  by  this  Constitution  in  the  Government 
of  the  United  States,  or  in  any  Department 
or  Ofliccr  thereof.  See  Constkuction  and  In- 
terpketation ;    Implied  Powers;   McCuLi.ocn 

vs.  llARVI.AND;  NECESSARY  AND  PbOPEK  ;  RE- 
SULTING Powers. 

Section  IX. 

1.  The  Migration  or  Importation  of  such 
Persons  as  any  of  the  States  now  existing  shall 
think  proper  to  admit,  shall  not  be  prohibited 
by  the  Congress  prior  to  the  Year  one  thou- 
sand eight  hundred  and  eight,  but  a  Tax  or 
duty  may  be  imposed  on  such  Importation,  not 
exceeding  ten  dollars  for  each  Person.  See 
Constitution  of  the  United  States,  Compro- 
mises OF;  Slave  Trade;  Slavery;  Slavery 
Controversy. 

2.  The  Privilege  of  the  Writ  of  Habeas  Cor- 
pus shall  not  be  suspended,  unless  when  in 
Cases  of  Rebellion  or  Invasion  the  public  Safe- 
ty may  require  it.     See  Habeas  Corpus. 

3.  No  Bill  of  Attainder  or  ex  post  facto  Law 
shall  be  passed.  See  Attainder;  Attainder, 
Bill  of;  Ex  Post  Facto  Law;  Retbospective 
Legislation. 

4.  No  Capitation,  or  other  direct.  Tax  shall 
be  laid,  unless  in  Proportion  to  the  Census  or 
Enumeration  herein  before  directed  to  be 
taken.  [This  clause  has  been  changed  by  the 
Sixteenth  Amendment.]  See  Pollock  vs. 
Farmers'  Loan  and  Trust  Co.;  Sixteenth 
Amendment;  Taxation;  Taxes,  Direct,  Ap- 
portionment of;   Sixteenth   Amendment. 

5.  No  Tax  or  Duty  shall  be  laid  on  Articles 
exported  from  any  State.  See  Taxation  of 
Exports. 

6.  No  Preference  shall  be  given  by  any  Regu- 
lation of  Commerce  or  Revenue  to  the  Ports 
of  one  State  over  those  of  another:  nor  shall 
Vessels  bound  to,  or  from,  one  State,  be 
obliged  to  enter,  clear,  or  pay  Duties  in  an- 
other.   See  Ports,  Preference  to. 

7.  No  Money  shall  be  drawn  from  the  Treas- 
ury, but  in  Consequence  of  Appropriations 
made  by  Law;  and  a  regular  Statement  and 
Account  of  the  Receipts  and  Expenditures  of 
all  public  Money  shall  be  published  from  time 
to  time.  See  Appropriation;  Reports  of 
Heads  of  Departments. 

8.  No  Title  of  Nobility  shall  be  granted  by 
the  United  States:  And  no  Person  holding 
any  Office  of  Profit  or  Trust  under  them,  ^hall, 
without   the   Consent  of  the  Congress,   a  :cept 


ijf  any  present,  EuKdunient,  Ollice.'or  Title, 
of  any  kind  whatever,  from  any  King,  Prince, 
or  foreign  State.    See  NoitiLiTV,  Titles  of. 

Section  X. 

1.  No  State  shall  enter  into  any  Treaty, 
Alliance,  or  Confederation;  grant  Letters  of 
Marque  and  Reprisal;  coin  Money;  emit  Bills 
of  Credit;  make  any  Thing  but  gold  and  silver 
Coin  a  Tender  in  Payment  of  Debts;  pass 
any  Bill  of  Attainder,  ex  post  facto  Law,  or 
Law  impairing  the  Obligation  of  Contracts, 
or  grant  any  Title  of  Nobility.  See  Attainder, 
Bill  of;  Bills  of  Credit;  Contract,  Impair- 
ment OF;  Dartmouth  College  Case;  Ex  Post 
Facto  Law;  Legal  Tendkr;  Marque  a.nd  Re- 
prisal; Nobility,  Titles  of;  States,  Com- 
pacts betwee.n. 

2.  No  State  shall,  without  the  Consent  of 
the  Congress,  lay  any  Imposts  or  Duties  on 
Imports  or  Exports,  except  what  may  be  ab- 
solutely necessary  for  executing  its  inspection 
Laws:  and  the  net  Produce  of  all  Duties  and 
Imposts,  laid  by  any  State  on  Imports  or  Ex- 
ports, shall  be  for  the  Use  of  the  Treasury  of 
the  United  States;  and  all  such  Laws  shall  be 
subject  to  the  Revision  and  Control  of  the 
Congress.     See  Taxation  of  Exports. 

3.  No  State  shall,  without  the  Consent  of 
Congress,  lay  any  Duty  of  Tonnage,  keep 
Troops,  or  Ships  of  War  in  time  of  Peace,  en- 
ter into  any  Agreement  or  Compact  with  an- 
other State,  or  with  a  foreign  Power,  or  en- 
gage in  War,  unless  actually  invaded,  or  in 
such  imminent  Danger  as  will  not  admit  of 
delay.  See  States,  Compacts  Between;  Tax, 
Tonnage. 

ARTICLE  II. 

Section  I. 

1.  The  executive  Power  shall  be  vested  in  a 
President  of  the  LTnited  States  of  America. 
He  shall  bold  his  Office  during  the  Term  of 
four  Years,  and,  together  with  the  Vice  Presi- 
dent, chosen  for  the  same  Term,  be  elected  as 
follows.  See  Executive  Power;  President, 
Authority  and  Influence  of;  President  of 
THE  United  States,  Constitutional  Powers 

OF ;    VICE-PBESIDENT. 

2.  Each  State  shall  appoint,  in  such  Man- 
ner as  the  Legislature  thereof  may  direct,  a 
number  of  Electors,  equal  to  the  whole  Num- 
ber of  Senators  and  Representatives  to  which 
the  State  may  be  entitled  in  the  Congress: 
but  no  Senator  or  Representative,  or  Person 
holding  an  Office  of  Trust  or  Profit  under  the 
United  States,  shall  be  appointed  an  Elector. 
See  Electoral  College:  Electors. 

3.  The  Electors  shall  meet  in  their  respect- 
ive States,  and  vote  by  Ballot  for  two  Per- 
sons, of  whom  one  at  least  shall  not  be  an 
Inhabitant  of  the  same  State  with  themselves. 
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And  tiloy  hIiaII  mitko  a  Li«t  o(  all  the  iVritonH 
viiti'd  for.  uiul  o(  till'  NiiiiiIht  of  Voti-H  for 
cui'li;  U'liirli  l.iMt  tlii-y  hIiuII  iti(;>i  "nd  ivrtify. 
and  traiiHiiiit  m'hIiiI  to  tlif  Scut  of  tlio  Ouvcrii- 
niriit  of  tlio  Unitod  Stutoit,  din-etcd  to  tin' 
I'roiiidriit  of  tlic  St-nato.  Tlic  rrraidciit  of  the 
St'iialf  itliall,  in  tin-  I'rcwnco  of  tin-  Scnnti- 
ami  lloiiM-  of  Itrpri'iiciitntiveH.  o|k'II  all  the  tVr- 
titlcatr*.  and  tlif  Votvx  sliall  then  he  oounti'd. 
Ilu-  Person  liavinj;  tlie  ({■"''"t'""''  Nunibt-r  of 
\'oti'H  Kliall  U-  lilt'  Prrttidt'nt.  if  8Ucli  NiimiImt 
Ix'  a  Majority  of  tin-  wlioli'  NumtxT  of  Klivtors 
a|>|><>intiMl :  and  if  tliort*  be  more  than  one  who 
have  tiiich  Majority,  and  have  an  ciitial  Niini- 
U-r  of  Votes,  then  the  llouw  of  Kepresentatixes 
shall  iniinedialely  ehuse  by  Hallot  one  of  them 
for  I'renideiit;  and  if  no  piTson  have  a  Ma 
jority.  then  from  the  live  hijjhest  on  the  List 
the  said  House  shall  in  like  Manner  ehoose 
the  President.  Hut  in  ehusin^  the  President, 
the  Votes  shall  he  taken  hy  States,  the  Uepre- 
iM-ntation  for  eaeh  State  having  one  Vote;  A 
quorum  for  this  Purpose  shall  eonsist  of  a 
Members  or  MemlnTs  from  two  thirds  of  the 
States,  and  a  Majority  of  all  the  States  sliall 
Ite  necessary  to  a  Choice.  In  every  Case,  after 
the  Choice  of  the  President,  the  Person  having 
the  greatest  Numln'r  of  Votes  of  the  Klectors 
shall  tie  the  Vice  President.  But  if  there 
>hould  remain  two  or  more  who  have  eipial 
N'otes,  the  Senate  shall  claise  from  them  by 
Hallot  the  Vice  President.  [Tliis  clause  has 
iMvn  changed  by  the  Twelfth  Amenilment.]  See 
Kl.ECTOR^M.     Coi.I.KdE:      Kl.EtTORAI.     CoUNT     FOB 

PKE.SII1ENT ;  TwELrrn  Amendment;  Presiden- 
tial Elections. 

4.  The  Congress  may  determine  the  Time 
of  rhusing  the  Electors,  and  the  Day  on  which 
they  shall  give  their  Votes;  which  Day  shall 
lie  the  same  throughout  the  United  States. 
See  Ei.EmoN  Sy.stem  in  United  States: 
Pre.sidf.ntial  Elections. 

.">.  No  Person  except  a  natural  born  Citizen, 
or  a  Citizen  of  the  United  States,  at  the  time 
of  the  Adoption  of  this  Constitution,  shall  lie 
eligible  to  the  Office  of  President;  neither  shall 
any  Person  lie  eligible  to  that  Odice  who  shall 
not  have  attained  to  the  Age  of  thirty  five 
Years,  and  iK-en  fourteen  Years  a  Resident 
within  the  United  States.  See  Qualifications 
FOB  Office. 

0.  In  Ca.se  of  the  Removal  of  the  President 
from  Ofl'ice,  or  of  his  Death,  Resignation,  or 
Inability  to  discharge  the  Powers  and  Duties 
of  the  said  Office,  the  ,Same  shall  devolve  on 
the  Virr  President,  and  the  Congress  may  by 
Ijiw  provide  for  the  Case  of  Removal,  Death, 
Resignation  or  Inability,  both  of  the  President 
and  Vice  President,  declaring  what  Officer  shall 
then  act  as  President,  anil  such  Officer  shall 
act  accordingly,  until  the  Disability  be  re- 
moved, or  a  President  shall  bo  elected.  See 
Premidential  Srci-ESSION. 

7.  The  Pre»i(b-nt  shall,  at  stated  Times,  re- 
ceive for  his  Servicca,  a  Compensation,  which 
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shall  neither  be  encreased  nor  diminished  dur- 
ing the  Period  for  which  he  shall  have  Is-en 
elected,  and  he  shall  not  receive  within  that 
Perioil  any  other  Emolument  from  the  United 
States  or  any  of  them.     See  .Salahik.s. 

S.  Hefore  he  enter  on  the  Execution  of  his 
Olhi'c,  he  shall  take  the  following  Oath  or 
Alhrniation: — "I  do  solemnly  swear  (or  af- 
firm) that  I  will  faithfully  execute  the  Office 
of  President  of  the  United  ,States,  and  will,  to 
the  liest  of  my  Ability,  preserve,  protect  and 
defend  the  Constitution  of  the  United  States." 
See  Oath  ok  Ofkue. 

Section  II. 

1.  The  President  shall  be  Commander  in 
Chief  of  the  Army  and  Navy  of  the  United 
.states,  and  of  the  Militia  of  the  several  .States, 
when  called  into  the  actual  Servii-e  of  the 
United  States;  he  may  re(|iiire  the  Opinion, 
in  writing,  of  the  principal  Officer  in  each  of 
the  executive  Departments,  upon  any  .Subject 
relating  to  the  Duties  of  their  res|H'ctive  Of- 
lices.  and  he  shall  have  Power  to  grant  Re- 
prieves and  Pardons  for  Offenses  against  the 
United  States,  excj-pt  in  Caws  of  Im|M-achment. 
See  Abmv;  Cahinet;  Commander  in  Chief; 
Executive  Departments;  Impeachment; 
Law,  Administrative;  Ordinances,  Execu- 
tive; Pardon;  President,  Authority  and  In- 
flcence  of. 

2.  He  shall  have  Power,  by  and  with  the 
Advice  and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two  thirds  of  the  Senators 
present  concur;  and  he  sliall  nominate,  and 
by  and  with  the  Advice  and  Consent  of  the 
•Senate,  shall  appoint  Ambassadors,  other  pub- 
lic Ministers  and  Consuls,  .lodges  of  the  su- 
preme Court,  and  all  other  Officers  of  the  Unit- 
ed States,  whose  Appointments  are  not  herein 
otherwise  provided  for.  and  which  shall  be 
established  by  Law:  but  the  Congress  may  by 
Law  vest  the  Appointment  of  such  inferior 
Officers,  as  they  think  profier.  in  the  President 
alone,  in  the  Courts  of  Ijiw.  or  in  the  Heads 
of  Departments.  See  Ambassadors;  Appoint- 
ments to  Office:  Civil  .Service:  Consular 
Service;  Inferior  Officers;  .Tudoes,  Feder- 
al: Ministers;  Patronage:  President,  Au- 
thority AND  Influence  ok;  Senate;  Senate, 
Courtesy  of;  Treaties. 

a.  The  President  shall  have  Power  to  fill 
up  all  Vacancies  that  may  happen  during  the 
recess  of  the  Senate,  by  granting  Commissions 
which  shall  expire  at  the  End  of  their  next 
Session.  See  Commissions  to  I'tmuc  Or- 
FICEB8;  Vacancies. 

Section  III. 

1.  II'  shall  fro-n  time  to  time  give  to  the 
Congress  Information  of  the  State  of  the 
Union,  ami  recommend  to  their  Considi'ration 
such  Measures  aa  he  shall  judge  necessary  and 
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pxpoilient;  li<'  may.  mi  rxtnioiiliiuiry  Occasions, 
convene  hotli  lUmsi's,  or  cillicr  of  tlicni.  anil  in 
C'liHO  of  Disa^'iccnicnt  lii'twccn  tlu'ni,  with  Ko- 
sped  to  tlie  Time  of  Ailjonniment,  lie  may  ad- 
journ them  to  such  Time  as  he  shall  think 
|iro|)er;  he  shall  receive  Amiiassadors  and  other 
public  Jlinisters;  he  shall  take  Care  that  the 
Laws  be  faithfully  executed,  and  shall  Com- 
mission all  the  ddiccrs  of  the  United  States. 
See  Adjournme.nt;  Executive  and  Co.ngke.ss; 
kxecitive  and  jldkiakv;  executive  i'ower, 
Theory  of;  Extra  Ses.sion  ;  Messaqes,  Ex- 
CUTIVE;  SessioiNS  OF  Legisi^vtive  Bodies. 

Section  IV. 

1.  The  President,  Vice  President  and  all  civil 
Ofticers  of  the  United  States,  shall  be  removed 
from  Oflice  on  Im|)eachment  for,  and  Convic- 
tion of.  Treason,  Bribery,  or  other  high  Crimes 
and  Misdemeanors.  See  Bbibeby;  Impeach- 
ment; Treason. 

ARTICLE  III. 

Section   I. 

1.  The  judicial  Power  of  the  United  States, 
shall  be  vested  in  one  supreme  Court,  and  in 
such  inferior  Courts  as  the  Congress  may  from 
time  to  time  ordain  and  establish.  The  Judges, 
both  of  the  supreme  and  inferior  Courts,  shall 
hold  their  Offices  during  good  Behaviour,  and 
shall,  at  stated  Times,  receive  for  their  Serv- 
ices, a  Compensation,  which  shall  not  be  di- 
minished during  their  Continuance  in  Office. 
See  CouBTS,  Federal;  Judiciary  Acts;  Sal- 
aries. 

Section  II. 

1.  The  judicial  Power  shall  extend  to  all 
Cases,  in  Law  and  Equity,  arising  under  this 
Constitution,  the  Laws  of  the  United  States, 
and  TreatieJ^riiade,  or  which  shall  be  made, 
under  tbetr  Authority; — to  all  Cases  affecting 
Ambassadors,  other  public  Ministers  and  Con- 
suls:— to  all  Cases  of  admiralty  and  maritime 
Jurisdiction; — to  Controversies  to  which  the 
United  States  shall  be  a  Party; — to  Contro- 
versies between  two  or  more  States  -^^^etween 
a  State  and  Citizens  of  another  State; — be- 
tween Citizens  of  different  States, — between 
Citizens  of  the  same  State  claiming  Lands  un- 
der Grants  of  different  States,  and  between  a 
State,  or  the  Citizens  thereof,  and  foreign 
States,  Citizens  or  Subjects.  See  Adjiiral- 
TY  and  Maritime  Jct!1si)iction  ;  Cohexs  vs. 
Virginia;  Court  of  Claims;  Courts  and  Un- 
constitutional Legislation;  Courts,  Feder- 
al; Courts,  Federal,  Jurisdiction  of;  Elev- 
enth Amendment;  Executive  and  Jl'diciary; 
Judiciary  and  Congress;  Marburt  vs.  Madi- 
son; Removal  of  Causes;  Reports  of  Judi- 
cial Cases. 
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'2.  In  all  I'ascs  allVcting  AnibnsHadorB,  other 
Iiublic  Ministers  and  Consuls,  and  those  in 
which  a  State  shall  be  Party,  the  supreme 
Court  shall  have  original  Jurisdiction.  In  all 
the  other  Cases  liefori-  mentioned,  the  supreme 
Court  shall  have  appellate  Jurisdiction,  both 
as  to  Law  and  Fact,  with  such  Excejitions,  and 
under  such  Regulations  as  the  Congress  shall 
make.  See  Coluts,  Federal;  Courts,  Federal 
juri.sdictio.x  of;  judiciary  and  coxgiiess; 
Marbury  vs.  Madison  ;  States  as  Parties  to 
Suits;  Worcixter  vs.  Aeoroia. 

3.  The  Trial  of  all  Crimes,  except  in  Cases 
of  Impeachment,  shall  be  by  Jury;  and  such 
Trial  shall  be  held  in  the  State  where  the  said 
Crimes  shall  have  been  committed;  but  when 
not  committed  within  any  State,  the  trial 
shall  be  at  such  Place  or  Places  as  the  Con- 
gress may  by  Law  have  directed.  See  Lm- 
peachment;  Jury,  Petit  ;  Venue. 

Section  III. 

1.  Treason  against  the  United  States,  shall 
consist  only  in  levying  War  against  them,  or 
in  adhering  to  their  Enemies,  giving  them  aid 
and  Comfort.  No  Person  shall  be  convicted 
of  Treason  unless  on  the  Testimony  of  two 
Witnesses  to  the  same  overt  Act,  or  on  Confes- 
sion in  open  Court.    See  Treason. 

2.  The  Congress  shall  have  Power  to  declare 
the  Punishment  of  Treason,  but  no  Attainder 
of  Treason  shall  work  Corruption  of  Blood, 
or  Forfeiture  except  during  the  life  of  the 
Person  attainted.  See  Attainder;  Confisca- 
tion Act;  Treason. 

ARTICLE  rV. 

Section   I. 

1.  Full  Faith  and  Credit  shall  be  given  in 
each  State  to  the  public  Acts,  Records,  and 
judicial  Proceedings  of  every  other  State.  And 
the  Congress  may  by  general  Laws  prescribe 
the  Manner  in  which  such  Acts,  Records,  and 
Proceedings  shall  be  proved,  and  the  Effect 
thereof.  See  Comity.  International  and 
Interstate;  Faith  and  Credit;  Interstate 
Law  and  Relations;  Judgments. 

Section  II. 

1.  The  Citizens  of  each  State  shall  be  en- 
titled to  all  Privileges  and  Immunities  of  Citi- 
zens in  the  several  States.  See  Interstate 
Law  and  Relations  ;  Privileges  and  Im- 
munities OF  CITIZENS;  United  States  as  a 
Federal  State. 

2.  A  Person  charged  in  any  State  with  Trea- 
son, Felony,  or  other  Crime,  who  shall  flee 
from  Justice,  and  be  found  in  another  State, 
shall  on  Demand  of  the  Executive  Authority 
of  the  State  from  which  he  fled,  be  delivered 
up,  to  be  removed  to  the  State  having  Juris- 
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diction  of  tlip  Crime.    See  Kxtkaditios,  Inteb- 

HTATK;    INTKKSTATK    LAW   AMI   KkI^ATIOXH. 

3.  No  IVmon  lii'ld  to  S«Tvic-i'  or  labour  in 
om>  State,  iiixler  tlie  Uiun  tliereof,  eM'ii|iiiiK 
into  another,  kIiuII,  in  Coniteqiienee  of  any  I'AW 
or  Re|;tilnti<>n  tliereiii,  Ijv  diHchurged  from  buoIi 
^^^>rvil■e  or  Ijilxoir,  l>ilt  shall  U-  delivered  up 
on  Claim  of  the  Party  to  wliom  hhcIi  Service 
or  I^lMMir  niuy  Ih-  dm'.  See  Comtkomisk  ok 
llifiO:   KiciiTiVK  .Si.AVK.s;   Kuuitivks  huim  Skhv- 

Ue      OK      I.AHOK:       1'KK.SONAL      LuiEUiTY      LaWN; 

Slavehy  Co.nthovehsy. 

Section  HI, 

1  1.  Now  Stato9  mny  he  admitted  by  the  Con- 
prfHO  into  this  Cnion;  hut  no  new  State  shall 
U-  formed  or  erected  within  the  Jjirisdiction 
of  any  other  State;  nor  any  State  Ite  formed 
hy  the  .Junction  of  two  or  more  States,  or 
Parts  of  States,  without  the  Conitont  of  the 
I>'gislatures  of  the  States  concerned  as  well 
as  of  the  Conj:r<tis.     See  States,   Aduissio.n 

of:    WksT    VlRClXIA. 

2.  The  Conprcss  shall  have  Power  to  dispose 
of  and  make  all  needful  Rules  and  Repulntions 
respeotinp  the  Territory  or  other  Pro|>erty  be- 
lonpin);  to  the  United  Stafes;  and  nothing  in 
this  Constitution  shall  l>e  so  construed  as  to 
Prejudice  any  Claims  of  the  United  Stat(«, 
or  of  any  particular  State.  See  Territories, 
OBOAxizEn:  Territory,  Acquikei),  Status  or; 
Tebbitoby,  Co.nstitutioxal  Questions  of. 

Section   IV. 

1.  The  United  States  shall  pimrantee  to 
every  State  in  this  Union  n  RepuMican  Korm 
of  Oovernment.  and  shall  protect  each  of  them 
against  Invasion:  ami  on  Application  of  the 
Ix-ftislature,  or  of  the  Executive  (when  the 
I.<egislaturo  cannot  he  convened)  against  do- 
mestic Violence.  See  Insi-rrections,  IIis- 
TOEY    OF:     Insi'rbections,    Suppression    of; 

IXVASIOX;     I,I-THER    VS.     BOBDEN ;     REPUBLICAN 

KuBM  OF  Government. 

ARTICLE  V. 

1.  The  Congress,  whenever  two  thirds  of  both 
Houses  shall  deem  it  necessary,  shall  propose 
Amendments  to  this  Constitution,  or,  on  the 
Application  of  the  I/>gi»Iatures  of  two  thirds 
of  the  several  States,  shall  call  a  Convention 
for  proposing  Amendments,  which,  in  either 
Coao,  shall  lie  valid  to  all  Intents  and  Pur- 
poaes,  as  Part  of  this  Constitution,  when  rati- 
fied hy  the  I>>gislatures  of  three  fourths  of  the 
several  States,  or  by  Conventions  in  three 
fourths  thereof,  as  the  one  or  the  other  Mode 
of  Ratification  may  he  proposed  by  the  Con- 
fn'esa:  Provided  that  no  Amendment  which 
may  be  made  prior  to  the  Year  One  thousand 
eight  hundred  and  eight  shall  in  any  Manner 


alTeet  the  first  and  fourth  Clauses  in  the  Ninth 
.Section  of  the  first  .Article;  and  that  no  Stat*, 
without  its  Const'nt,  shall  Is-  deprived  of  its 
eipuil  ."^ulfrage  in  the  Senat«>,  See  ('oxhti~u- 
tion  of  the  United  States,  Amenume.nts  to; 
Slave  Tuaue. 

ARTICLE  VI. 

1.  All  Debts  contracted  nnd  Engagementg 
entered  into,  before  the  .-Vdoptiiin  of  this  Con- 
stitution, shall  Ih-  as  valid  against  the  United 
States  under  this  Constitution,  as  under  the 
Conft-deration.  See  Confederation,  17'J1- 
1781). 

2.  This  Constitution,  and  the  I^ws  of  the 
United  States  wlm-li  ^lall  1h'  made  in  Pursu- 
ance thereof;  and  all  Treaties  made,  or  which 
shall  l)e  made,  under  the  Authority  of  the 
United  .States,  sliallbethc_8upreme  Law^of 
the  Land;  and  tlie^Iudges  in  every  .State  shall 
Ik"  bound  thereby,  any  Thing  in  the  Constilu; 
tion  or  Ijiws  of  any  State  to  the  Contrary 
notwltlTstanding.  See  Conit.s  and  Unconsti- 
TUTioNAi.  Leoisi.ation  :  Courts,  Federal,  Jn- 
KisuiiTiox  OF;  Law,  Constitutional,  Ameri- 
can; Law  OK  THE  Land;  Treaties  as  the 
Law  OF  the  Land. 

.3.  The  Senators  and  Repre.sentatii'ea  before 
mentioned,  and  the  Menils-rs  of  the  several 
State  Legislatures,  and  all  executive  and  ju- 
dicial Officers,  both  of  the  United  .'States  and 
of  the  s<"veral  States,  shall  be  bound  hy  Oath 
or  Atlirmation,  to  support  this  Constitution: 
hut  no  religious  Test  shall  ever  he  required  as 
a  t,>ualitication  to  any  Ollire  or  public  Trust 
under  the  United  States.  See  Oath;  Office; 
(Qualifications  for  Office;  Reuoious 
Libebty. 

ARTICLE  VII. 

1.  The  Ratification  of  the  Conventions  of 
nine  States  shall  lie  sufficient  for  the  Establish- 
ment of  this  Constitution  lietween  the  States 
so  ratifying  the  Same.  See  Federal  Conven- 
tion. 

Done  in  Convention,  by  the  Unanimous  Con- 
sent of  the  States  present  the  Seventeenth  Day 
of  Septemlier  in  the  Year  of  our  Ixird  one 
thousand  seven  hundred  and  Eighty  seven  and 
of  the  Indejiendcncc  of  the  United  Stotes  of 
,\mi'rica  the  Twelfth  In  witness  whereof  Wo 
have  hereunto  subscribed  our  Names. 

fSlONED  BT] 

Go:   Washington, 
Presidt.  and  Deputy  from  Virginia, 
and   by   thirty-nine  delegates. 

ITliis  text  of  the  Constitution  as  it  is  here 
given,  follows  in  punctuation,  capitalization, 
etc.,  the  text  as  it  ap|)ear»  in  the  Dfirumcntarjf 
History  of  the  Connlitution,  II    (1894)], 
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AMENDMENTS. 

Article  I. 

Congress  shall  iiiiiko  no  law  respecting  an 
pstalilislinient  of  religion,  or  proliiliiting  tlio 
free  exereiso  thereof;  or  abridging  the  freedom 
of  speech,  or  of  the  press;  or  the  right  of  the 
people  i)eaceahly  to  assemhle,  and  to  p<'tition 
the  (Jovernnient  for  a  redress  of  grievances. 
See  AssEMm.Y,  Rkiht  of;   Bills  of  Rights; 

t'ON.STITUTlON  OF  TIIK  UmTKD  StaTBS,  AMEND- 
MENTS TO;  Fkeedom  of  Speech  and  of  the 
Press;  Petition,  Right  of;  Religious  Lib- 
erty. 

Article  IT. 

A  well  regulated  Militia,  being  necessary  to 
the  security  of  a  free  State,  the  right  of  the 
people  to  keep  and  hear  Arms,  shall  not  he 
infringed.  See  Arms,  Right  to  Beab;  Militia. 

Article  III. 

No  Soldier  shall,  in  time  of  peace,  be 
quartered  in  any  house,  without  the  consent  of 
the  Owner,  nor  in  time  of  war,  but  in  a  manner 
to  be  seized.  See  I?ills  of  Rights;  Houses, 
Private,  Constitutional  Protection  of; 
Soldiers,  Quabtering  of. 

Article  IV. 

The  right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers,  and  effects,  against 
unreasonable  searches  and  seizures,  shall  not 
be  violated,  and  no  Warrants  shall  issue,  but 
upon  probable  cause,  supported  by  Oath  or 
affirmation,  .  and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or  things 
to  be  seized.  See  Bills  of  Rights  ;  Houses, 
Private,  Constitutional  Protection  of; 
Warrants;  Warrants,  General;  Writ  of 
Assistance. 

Article   V. 

No  person  shall  be  held  to  answer  for  a 
capital,  or  otherwise  infamous  crime,  unless  on 
a  presentment  or  indictment  of  a  Grand  Jury, 
except  in  cases  arising  in  the  land  or  naval 
forces,  or  in  the  Militia,  when  in  actual  serv- 
ice in  time  of  War  or  public  danger:  nor  shall 
any  person  be  subject  for  the  same  offense  to 
be  twice  put  in  jeopardy  of  life  or  limb;  nor 
shall  be  compelled  in  any  criminal  case  to  be  a 
witness  against  himself,  nor  be  deprived  of 
life,  liberty,  or  property,  without  due  process 
of  law;  nor  shall  private  property  be  taken  for 
public  use,  without  just  compensation.  See 
Hill  of  Rights;  Due  Process  of  Law;  Emi- 
nent Domain;  Immunity:  Indictment;  In- 
famous Crime:  .Jeopardy;  Jury,  Grand;  Lib- 
erty.  Civil;   Life,  Protection  to;   Present- 


ment; Property,  Rioiit  of;  Public  Use;  Wit- 
nesses. 

Akticlr  VI. 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  riglit  to  a  speedy  and  public 
trial,  hy  an  impartial  jury  of  the  State  and 
district  wherein  the  crime  shall  have  been 
committed,  which  district  shall  have  been  pre- 
viously ascertained  by  law,  and  to  be  informed 
of  the  nature  and  cause  of  the  accusation;  to 
be  confronted  with  the  witnesses  against  him; 
to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor,  and  to  have  the  Assistance 
of  Counsel  for  his  defense.  See  Bills  op 
Rights;  Counsel;  Jury,  Petit;  Trials; 
^'ENUE;  Witnesses;  Wbits,  Common  Law. 

Abticle  VII. 

In  Suits  at  common  law,  where  the  value 
in  controversy  shall  exceed  twenty  dollars,  the 
right  of  trial  by  jury  shall  be  preserved,  and 
no  fact  tried  by  a  jury,  shall  be  otherwise  re- 
examined in  any  Court  of  the  United  States, 
than  according  to  the  rules  of  the  common 
law.  See  Bills  of  Rights;  Courts,  Federal, 
Jurisdiction  of;  Equity;  Jury,  Petit;  Law, 
Common. 

Abticle  Vlll. 

Excessive  bail  shall  not  be  required,  nor  ex- 
cessive fines  imposed,  nor  cruel  and  unusual 
punishments  inflicted.  See  Bail;  Bills  op 
Rights;  Cruel  and  Unusual  Punishment; 
Fines  and  Forfeituees. 

Article  IX. 

The  enumeration  in  the  Constitution,  of  cer- 
tain rights,  shall  not  be  construed  to  deny  or 
disparage  others  retained  by  the  people.  See 
Law,  Constitutional,  American. 

Article  X. 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited  by 
it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people.  See  United 
States  as  a  Fedebal  State. 

Article  XI. 

The  .Judicial  power  of  the  LTnited  States 
shall  not  be  construed  to  extend  to  any  suit 
in  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States  by  Citizens 
of  another  State,  or  by  Citizens  or  Subjects 
of  any  Foreign  State.  See  Chisholm  vs. 
Georgia;  Cohens  vs.  Virginia;  Courts.  Fed- 
eral; Courts,  Federal,  Jurisdiction  of; 
Eleventh  Amendment. 
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Abticuc  XII. 

The  Elector*  »linll  min-t  in  thoir  rrspoctivo 
StHti-x,  1111(1  vote  l>_v  iMtlliit  fur  I'rciiiilciit  iiiiil 
\iivl'rr»iili'iit,  ono  of  wlioni,  at  It-UMt,  Hliall 
nut  lit'  III!  iiilialillaiit  »f  tin-  8iinic<  Htutc  witli 
tlii'iiiHclvi-H-,  tlii'v  xliall  imiiio  in  tlioir  ImllotK 
tlic  |M'rit»n  Vi>t<><l  for  om  I'ri'itidcnt,  nnil  in  ilih- 
tinct  hiillotH  till'  iMTMim  votcii  for  a«  Vicfl'ri'ni- 
ilriit,  ami  tlu'V  hIiiiII  iiiakf  ilixtinrt  lintx  of  all 
IHTHiinH  vovi'd  fur  a»  Prcxiilrnt.  ami  of  all  |i<T' 
»unH  votoil  fur  an  Vioc-l'ri-niJent,  and  of  tin- 
niinilM>r  uf  vuton  for  I'acli,  wliicli  lints  tlicv 
Hliall  xmn  ami  ci'rtify.  and  traiiMinit  Healed  to 
tlif  8ont  of  the  (lovrrnnn-nt  of  tlif  I'nitod 
Stati'H,  iliriH'tt'd  to  tlio  I'rchidi-nt  itS  the  Si-nato; 
— Till-  l'ro»idont  of  tin-  Scnati'  xliall,  in  tlip 
presence  of  the  Si'nate  and  House  of  Uepre- 
lu'iitatives,  open  all  the  i-iTtilicaten  and  the 
Votes  shall  then  tie  eoiinteil; — The  person  hav- 
inj;  the  (greatest  niinilx-r  uf  vutes  for  I'resident 
shall  Im>  the  I'resident.  if  siieh  niiinlier  he  a 
niajuritv  of  the  whole  niiinber  of  Klectors  ap- 
pointed: and  if  no  [H>rson  have  such  majority, 
then  from  the  persons  havinp  the  liiKhest  niim- 
liers  not  exceeding  three  on  the  list  of  those 
voted  for  as  President,  the  House  of  Repre- 
Bontativea  shall  eliuosi'  immediately,  by  hnllut. 
the  President.  Hut  in  rhoosing  the  President, 
the  votes  shall  be  taken  by  states,  the  represen- 
tatinn  from  each  state  having;  one  vote;  a  (jiior- 
um  for  this  piirposi>  shall  consist  of  a  member 
or  memliers  from  two-thirds  of  the  states,  and 
a  majority  of  all  the  states  shall  be  necessary 
to  a  choice.  And  if  the  House  of  Representatives 
shall  not  choose  a  President  whenever  the  ripht 
of  choice  shall  devolve  upon  them.  iK-fore  the 
fourth  day  of  March  next  followin-;.  then  the 
Vice  President  shall  act  as  President,  as  in 
the  case  of  the  death  or  other  constitutional 
disability  of  the  President; — The  person  having 
the  greatest  numlier  of  votes  as  Vice-Presi- 
dent, shall  he  the  Vice-President,  if  such  num- 
Is-r  tie  a  majority  of  the  whole  niimlH'r  of 
Klectors  appointed,  and  if  no  |K'rson  have  a 
majority,  then  from  the  two  hiphest  niimlM-rs 
on  the  list,  the  Senate  shall  choose  the  Vice- 
President  ;  a  quorum  for  the  jmrpose  shall 
consist  of  two-thirds  of  the  whole  niimlKT  of 
Senators,  ami  a  majority  of  the  whole  numtier 
shall  lie  necessary  to  a  choice.  Hut  no  |»'rson 
constitutionally  ineligible  to  the  ulTice  of  Presi- 
dent shall  Im-  eligilile  to  that  of  Vice  President 
of  the  I'nitiil  States.  Set  Ki.EJ-TOBAI.  CoI.I.EiiE; 
Ki.Ec-TORAi.  Count  fob  l*Br,.siDEST ;  Ki.ectidn 
Sy.stem  is  the  United  States;  Ki.ections, 
Kederai.  Contboi.  OF;  Presidential  Elec- 
Tio.ND;  Twelfth  Amendment. 

ARTICLE  XIII. 

SrxrrioN   I. 

1.  Neither  slavery  nor  involuntary  servitude, 
except  as  a  punishment  for  crime  whereof  ttie 


party  ahall  have  been  duly  convicted,  shall 
exist  within  the  I'nited  States,  or  any  pliutt 
siilijeet  tu  their  jurisdiction.  See  Kmaniipa- 
IION    PHIHI.AMATION;    InVoLUNTAHV   SmVITlIlK; 

.Si.Ai'iiUiKB    Hiir.sK    Casks;    Si.avkby    Contbo- 

VKB.SY;    'i'lIIHTIXNTII    AMENDMENT. 

Section    II. 

1.  Congre.HS  shall  have  power  to  enforce  this 
article   by   appropriate   h'gislation. 

ARTICLE  XIV. 

Section    I. 

1.  All  persons  born  or  naturali/.ed  in  the 
I'nited  .'^tates.  ami  subject  to  the  jurisdiction 
thereof,  are  citiA-ns  of  the  United  States  and 
of  the  .'^tate  wherein  they  reside.  No  .'^tate 
shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens 
of  the  United  States;  nor  shall  any  State  de- 
prive any  person  of  life,  liberty,  or  property, 
without  due  process  of  law;  nor  ileny  to  any 
person  within  its  jurisdiction  the  ei|ual  pro- 
tection of  the  laws.     See  Domicile  and  Resi- 

IlKNCE       in       StATE.S;        UorUI.E       CiTI/ENSIIIP; 

KyfAUTV  Befobk  THE  Law;  Kocbteestii 
Amendment;  In.silab  Cases;  Lador.  Kbee- 
DOM  OF;  Laiiob.  Woman's:  Libebty,  Civil; 
Life,  Pb(>te<iion  of;  Mi'nn  vs.  Ii.unois:  Per- 
son, Leoal  Sense  of;  Prices  and  Charges; 
PRivri.KiiKs  and  Immunities  of  Citizens; 
I'BorKBTY,  I{uiHT  OF;  Si.AU<;irrEB  House  Ca 
sEs;  United  States  as  a  Kedebal  State: 
\'ested  Rights,  Protection  of. 

Section    H. 

1.  Representatives  shall  be  apportioned 
among  the  several  States  according  to  their 
respective  numtiers,  counting  tlie  whole  num- 
ber of  |icrsons  in  each  State,  excluding  Indians 
not  taxed.  But  when  ttie  right  to  vote  at 
any  election  for  the  choice  of  electors  for 
President  and  Vice  President  of  the  Unite*! 
States.  Represi'ntatives  in  Congn'ss.  the  Exe- 
cutive and  .luilicial  oiriivrs  of  a  State,  or  the 
niemlM'rs  of  the  Ix'gislature  tliereof,  is  denied 
to  any  of  ttie  male  inhabitants  of  such  .State, 
lieing  twenty-one  years  of  age.  and  citi/x-ns 
of  the  United  .'^t8tes.  or  in  any  way  atiridged, 
except  for  participation  in  retiellion.  or  other 
crime,  the  basis  of  represf  ntation  tlierein  shall 
Ik'  reduced  in  the  proportion  which  the  num- 
lier of  such  male  citizens  shall  lioar  to  the 
wlude  numtier  of  male  citizens  twenty-ono 
years   of  age   in   such   State.     See  APPOBTlOK- 

MBNT;    SirFFBAQE. 

Section  III. 


1.  No   person   shall   lie  a  Si'nator  or  Repre- 
sentative  in   Congress,  or  elector  of   Presiilent 
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anil  \'iie  I'lcsulcnt,  or  lioUl  any  oilier,  i-ivil  or 
inilitaiy,  unclrr  tlie  United  States,  or  under 
any  Slate,  who,  liavin;;  previously  taken  an 
oatli,  as  a  nieniher  of  C'onj^ress,  or  as  an  of- 
licer  of  the  United  States,  or  as  a  meniher  of 
any  State  le^'islature,  or  as  an  cxeeutive  or 
judicial  oirieer  of  any  State,  to  8U])|>ort  the 
Constitution  of  the  United  States,  shall  have 
enj^aged  in  insurrection  or  rchellion  against 
the  same,  or  given  aid  or  comfort  to  the  en- 
emies thereof.  But  Congress  may  by  a  vote 
uf  two-thirds  of  each  House,  remove  such  dis- 
ahility. 

Section  IV. 

1.  The  validity  of  the  public  debt  of  the 
United  States,  authorized  by  law,  including 
debts  incurred  for  payment  of  pensions  and 
bounties  for  services  in  suppressing  insurrec- 
tion or  rebellion,  shall  not  be  questioned.  But 
neither  the  United  States  nor  any  State  shall 
assume  or  pay  any  debt  or  obligation  incurred 
in  aid  of  insurrection  or  rebellion  against  the 
United  States,  or  any  claim  for  the  loss  or 
emancipation  of  any  slave;  but  all  such  debts, 
obligations  and  claims  shall  be  held  illegal  and 
void. 

Section   V. 

1.  The  Congress  shall  have  power  to  enforce, 
by  approjiriate  legi^slation,  tlie  provisions  of 
this  article.     See  Fourteenth  Amendment. 

ARTICLE  XV. 

Section    I. 

1.  The  right  of  citizens  of  the  United  States 
to  vote  shall  not  be  denied  or  abridged  by  the 


United  States  or  by  any  State  on  account  ol 
rac<?,  color,  or  previous  condition  of  servitude. 
See  Eifteentu  Amendment;  Neubo  Sufkuaoe; 

SUFFHAOE. 

Section  II. 

1.  The  Congress  shall  have  power  to  enforce 
this  article  by  appropriate  legislation. 

ARTICLE  XVI. 

The  Congress  shall  have  power  to  lay  and, 
collect  taxes  on  incomes,  from  whatever 
source  derived,  without  ap|)orti()ninent  among 
the  several  slates,  and  without  regard  to  any 
census  or  enunu-rations.  See  Tax,  Income; 
Sixteenth  Amendment. 

ARTICLE   XVII. 

1.  The  Senate  of  the  United  States  shall  be 
composed  of  two  Senators  from  each  State, 
elected  by  the  people  thereof,  for  six  years, 
and  each  Senator  shall  have  one  vote.  The 
Electors  in  each  State  shall  have  the  qualifica- 
tions requisite  for  Electors  of  the  most  numer- 
ous branch  of  the  State  Legislatures. 

2.  When  vacancies  happen  in  the  representa- 
tion of  any  State  in  the  Senate,  the  executive 
authority  of  such  State  shall  issue  writs  of 
election  to  fill  such  vacancies,  provided  that 
the  Legislature  of  anj'  State  may  empower  the 
Executive  thereof  to  make  temporary  appoint- 
ments until  the  people  fill  the  vacancies  by 
election  as  the  Legislature  may  direct. 

3.  This  amendment  shall  not  be  so  con- 
strued as  to  afi'ect  the  election  or  term  of  any 
Senator  chosen  before  it  becomes  valid  as  part 
of  the  Constitution.  See  Senators,  Election 
OF;  Seventeenth  Amendment.    A.  C.  McL. 
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Constitutional  Provisions. — The  Constitu- 
tional provision  concerning  amendment  reads: 

The  Congress,  whenever  two-thirds  of  both 
Houses  shnH  deem  it  necessary.  sh.Tll  propose 
Amendments  to  this  Constitution,  or,  on  tlie 
Application  of  the  Lefrislatures  of  two-thirds  of 
the  several  States,  shall  call  a  Convention  for 
proposing  Amendments,  which,  in  either  Case. 
shall  he  valid  to  all  Intents  and  Purposes  as 
Part  of  this  Constitution,  when  ratified  hy  the 
Legislatures  of  three-fourths  of  the  several  States, 
or  hy  Conventions  in  three-fourths  thereof,  as 
the  one  or  the  other  Mode  of  Ratification  may  he 
proposed  by  Conieress:  Provided  that  no  Amend- 
ment which  may"  be  made  prior  to  the  Year  One 
thousand  eiprht  hundred  and  eight  shall  in  any 
Manner  affect  the  first  and  fourth  Clauses  in  the 
Ninth  Section  of  the  first  Article:  and  that  no 
State,  without  its  Consent,  shall  be  deprived  of 
Us  equal  suffrage  in  the  Senate.    (Art.  V.). 

^Evidently  two  methods  of  proposing  and  two 
-  methods    of    ratifying   amendments    are    here 


provided  for.  In  practice  the  plan  of  sub- 
mitting amendments  bj'  Congress  to  the  states 
and  of  ratification  by  state  legislatures  has 
been    followed. 

Practice. — There  is  some  reason  for  thinking 
that  the  framers  of  the  Constitution  expected 
that  amendment  would  be  freely  resorted  to. 
But  the  expectation,  if  such  existed,  has  not 
been  realized.  We  now  know  that  an  amend- 
ment is  obtained  only  under  considerable  diffi- 
culty. Between  1804  and  1864  no  amendment 
was  adopted,  and  the  Thirteenth,  Fourteenth 
and  Fifteenth  Amendment-s  were  the  product 
of  a  great  civil  war.  The  attempts  to  amend 
the  Constitution  have,  however,  been  fre- 
quent. "Upward  of  1.300  distinct  resolu- 
tions, containing  1,800  propositions  to  amend 
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tlM>  I'oiiKtitiitioii,  Imvr  U-pn  ofTori'd  in  tlip  Na- 
tiuiiiil  lif);iHlutur«>  diirint;  the  lirnt  rfntiiry  uf 
iiiir  liintiiry  iimliT  tlio  CiiiiHtitutinn"  ( AmrH, 
Op,  Cit.,  iii/ru,  IK)-  Of  the  iiiiii'iiiliiiciitH  ho 
fiir  aduptiHl  (lUt.'i)  tlio  lirHt  ten  wrrv  utloptvil 
iiliiiotit  iiiiiiioliiiti'ly  nftcr  tlii>  new  ^'ovrriiim-iit 
««»  cntnlilinlii'il :  twclvr  wcri'  |iro|>imfil  l>y  t'lin- 
jjn'tut  ill  liS'.l  uiiil  till'  liixt  ten  of  tliviti'  witc 
u<lo|>t<><l  (17.S1)-17!)1).  Tli>>  Kk-vi-iitli  Ami-ml 
uiciit  («r<-)  waH  Htilmiittcil  in  17!>4  nml  itH 
ail<>|>tion  wiiH  nil  noli  iiocil  liy  tho  Prfsidrnt  in 
170S.  Till- Twelfth  AnK'niliiiont  (»<•(•)  wiih  m'lit 
to  the  8tato8  in  IKiKt  nml  uax  ilcchin^il  ailopt- 
e«l  in  1H(M.  Tlic  Thirttviith.  Koiirtt-i-iith  und 
Kifttvnth  Anii'iidnu'iits  i.irc)  wcrr  dcrhircd 
adoptcil  in  ISO.".,  l.SfiS,  and  1S7(1  resptctivcly, 
and  thi-  SixttiMitli  and  Sovt-ntcenth  in  11U3. 

Groups.— The  aiiiciidnu-ntrt  may  he  divided 
into  live  groups:  (1)  the  first  ten,  cunstitut- 
ing  alniO!it  a  part  of  the  orif;inal  Constitution, 
were  intended  to  define  the  power  of  the  na- 
tional (iovernnient  and  the  right.s  of  the  states 
soinewliat  more  elosely  th^n  was  done  by  the 
main  IkmIv  of  the  Constitution,  and  especially 
to  place  limits  on  the  authority  of  the  national 
Government.  (2)  The  next  two — the  Kleventh 
and  Twelfth — while  not  unimportant,  can 
scarcely  l»o  said  to  have  alTected  the  general 
system  of  governmi-nt :  the  Kleventh  altered  the 
power  of  the  judiciary  or  placed  an  interpre- 
tation on  the  third  article,  while  the  Twclftli 
merely  changed  the  method  of  clioosing  the 
President.  (3)  The  next  three  amendments 
constitute  limits  upon  state  action  :Whe  na- 
tional Government  is  called  to  protect  individu- 
als against  unjust  or  tyrannical  action  on  the 
part  of  the  states,  and  this  marks  a  decided 
change  from  the  point  of  view  of  1780.  (4) 
The  Sixteenth,  giving  Congress  the  right  to 
levy  direct  taxes  (sec  Taxes,  Direct),  with- 
out apportionment  among  the  states,  remedied 
a  ilefect  which  had  l)een  felt  for  some  deca<les, 
(.'■>)  The  Seventeenth,  providing  for  the  eh'c- 
tion  of  Senators  liy  direct  vote  of  the  people, 
was  the  result  of  an  agitation  of  over  four 
score  years, 

DifiSculty  of  Securing  Amendment, — Consid- 
ering the  ease  and  fre(iuency  with  which  state 
constitutions  are  aiiieniled  or  even  supplanted 
by  new  ones,  the  infrefpiency  of  the  changes  in 
the  Federal  Constitution  is  very  marked. 
Doubtless  there  are  many  reasons  for  this: 
the  Constitution  is  drawn  in  general  terms  and 
along  broad  lines;  differing  interpretations 
have  Ix-i'n  possible,  for,  though  the  Constitu- 
tion is  very  rigid,  in  the  sense  that  it  is  not 
easily  amended,  it  is  elastic:  an  unwritten 
ronstitiition  has  grown  up  side  by  side  with 
the  written  <me  and  this  has  made  possible  the 
operation  of  new  forces  and  the  development 
of  actual  government.  Rut  the  chief  prob- 
lem is  the  difliciilty  of  actually  swuring 
amendments :  so  many  difTering  interests  must 
Ix-  rwonriled.  so  many  party  or  local  prejudices 
may   atand   in  the  way,   that   the   complicated 
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proct>s8  i«  beaet  with  obstaclea.  It  is  apparent 
that  even  if  an  ainemlment  Imttles  its  way 
through  Congress,  it  can  Is-  defeated  by  one 
more  than  one-fourth  of  the  stat4-H,  and  that 
fourth  may  contain  a  small  fraction  of  the 
whole  people.  There  is,  of  course,  great  trouble 
in  getting  Congress  even  to  pay  attention  to 
a  proposed  ameiiilment  unless  there  is  strong 
popular  demand.  Of  the  eighteen  hundred 
propositions  intriMliiced  into  Congress  in  the 
first  hundred  years,  over  one-half  were  simply 
referred  to  a  committeo  whence  tlw'y  did  not 
emerge;  the  reniainiler  received  some  further 
discussion  but  only  a  very  small  numlN>r  were 
ever  voted  on  in  Congress.  nesi<les  the  seven- 
teen amendments,  only  four  have  b<M-n  submit- 
ted to  till'  states  (  l!li;it  ;  two  of  these — one  on 
the  apportionment  of  representation  (178!*) 
and  one  on  titles  of  nobility  (1810) — neede<l 
but  one  more  ratifying  state  to  secure  adop- 
tion, ( .\nies,  2S.'>.  :t(IOl.  Thi' process  of  amend- 
ing the  Constitution  of  the  United  States  seems 
especially  severe  and  complicated  when  we  com- 
pare it  with  that  in  other  nations.  In  England, 
of  course,  any  law  passe<l  by  Parliament  may 
alter  the  Constitution,  although  the  recent 
agitation  and  discussion  concerning  the  House 
of  Lords  point  to  the  fact  that  essential  and 
vital  change  may,  in  practice,  require  much 
time  and  elaborate  management  and  conference. 
In  France  the  two  chambers  of  the  national 
legislature  need  to  vote  separately  and  by 
absolute  majority  that  a  revision  of  the  consti- 
tution shall  be  undertaken;  after  an  affirma- 
tive vote  the  two  houses  unite  in  a  National 
Assembly  and  all  propositions  adopted  by  a 
majority  of  the  menil>ers  l)ecome  valid  parts 
of  the  constitution.  In  Germany  changes  in 
the  imperial  constitution  can  be  affected  by 
legislation:  but  propositions  are  defeated  by 
fourteen  votes  in  the  federal  council,  and  pro- 
visions in  the  constitution  securing  8|K'ciflc 
rights  to  an  individual  commonwealth  in  ita 
relation  to  the  union  can  l>e  changed  only  with 
the  consent  of  the  privileged  commonwealth. 
Thus  while  an  amendment  to  the  constitution 
of  Germany  might  be  made  with  great  ease,  It 
might,  Is-cause  of  the  restrictions  mentioned 
above,  be  prevented  by  those  who,  in  a  sense, 
represent  a  small  minority  of  the  German 
people:  and  it  must  be  said,  there  are  other 
complexities  in  the  system  (see  Burgeas,  Op. 
at.  infra.  I,  1«4,  185). 

Legal  Questions.- -The  Constitution  sets  no 
limit  upon  the  time  during  which  the  states 
can  ratify  or  reject  an  ami'ndinent.  Is  it  pos- 
sible for  a  state  to  accept  an  ninendment  yi'ars 
after  submission  and  long  after  its  failure  was 
accepted  as  a  fact,  or  can  a  state  at  any  time 
give  a  proposition  new  lifi'  by  taking  it  up  and 
passing  favorably  upon  it?  As  a  matter  of 
fact  the  senate  of  Ohio  in  1873  voted  to  ratify 
an  amendnn'nt  which  had  U^en  submitted  in 
1780  wliich  had  not  been  rati  tied  by  the  neees- 
sary  number  of  states  at  that  time.     .Such  ac- 
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tioii  may  sunfjest  ratlicr  opcni  liouiri'  tliaii 
constitutidiial  law;  Imt  tlie  Cuiistitutiuii  docs 
not  proliiljit  it. 

AnotluT  (lui'stioii  wliich  bade  fair  to  be  sc- 
rious  in  comicctioii  with  the  ailoptioii  of  the 
Tliirteeiith,  Kouiteeiith  aiul  l'"ifti'iiith  Aineiul- 
meiits,  is  whether  a  state  eaii  le};ally  chanj;e 
its  niiiul.  Having  ratilied,  ean  a  state,  before 
linal  adoption  by  tlic  reiiiiisite  majority  of 
states,  reseind  its  ratilieation,  or,  liaving  re- 
jected, ean  it  reconsider  and  adopt?  New 
Jersey,  having  rejected  the  Tliirtecnth  Amend- 
ment, proceeded  to  adopt  it:  four  states  dealt 
similarly  with  the  Fourteenth  Amendment  and 
two  with  the  Fifteenth.  Moreover,  three  states, 
after  they  had  adopted  the  Fourteenth  Amend- 
ment, adopted  resolutions  of  dissent;  and  one 
state  took  similar  action  concerning  the  Fif- 
teenth Amendment.  In  all  the  cases  save  one, 
tins  dissent  was  expressed  liefore  adoption  by 
the  required  three-fourths  of  the  legislatures. 
There  seems  some  ground  for  believing  that  a 
vote  of  adoption  is  final  and  binding — at 
least  for  a  considerable  period  during  which 
the  amendment  may  be  supposed  to  be  under 
consideration  bj'  the  states;  but  that  rejection 
may  be  rescinded  [Cf.  t'ooley,  Principles  of 
Constitutional  Law  (ISnS),  222-22.3].  It  can 
scarcely  be  said,  however,  that  the  constitu- 
tional law  is  fixed  on  this  matter;  the  very 
process  of  amendment  needs  further  elabora- 
tion by  constitutional  amendment. 

Questions  have  also  arisen  as  to  whether  the 
signature  of  the  President  is  necessary  to  a 
resolution  submitting  an  amendment  and 
whether  the  governor  needs  to  sign  a  resolu- 
tion of  adoption  by  a  state  legislature.  Here 
the  precedent,  and  probably  reason  as  well, 
appears  to  bear  out  the  conclusion  that  in 
neither  case  is  signature  necessary.  In  the  case 
of  HoUingsworth  vs.  Virginia  (3  Dallas  378) 
the  question  arose  as  to  whether  the  Presi- 
dent's approval  was  needed:  tlie  subject  under 
consideration  was  the  validity  of  the  Eleventh 
Amendment.  The  court  in  that  case  held  that 
the  President  had  nothing  to  do  with  the 
proposing  or  adoption  of  amendments.  Pres- 
ident Lincoln,  however,  signed  the  Thirteenth 
Amendment  when  it  had  passed  Congress ; 
but  this  action  was  objected  to  by  the  Senate, 
which  passed  a  resolution  asserting  such  ap- 
proval was  unnecessary  and  should  not  be 
considered  a  precedent.  Precedent  also  appears 
to  have  determined  that  the  two-thirds  vote  of 
Congress,  required  by  the  Constitution  means 
two-thirds  of  those  present. 

Interpretation. — The  first  ten  amendments 
are  express  restrictions  on  the  power  of  the 
National  Government:  they  do  not  forbid  state 
action  or  protect  the  citizen  against  action  by 
his  own  state  (Barron  rs.  Mayor  of  Baltimore, 
7  Peters  243;  In  re  Kemmler",  136  [7.  S.  436). 
When  the  Second  Amendment,  for  example, 
says  that  "A  well  regulated  militia  being  nec- 
essary to  the  security  of  a  free  State,  the  right 


of  the  people  to  keep  and  bear  arms  Hhall  not 
be  infringed,"  this  does  not  mean  that  a  state 
shall  not  forbid  the  keeping  and  bearing  of 
arms,  but  that  the  National  Government  shall 
not.  Tliere  has  been  an  elfort  to  secure  an 
interpretation  by  the  courts  to  the  elfect  that 
the  first  part  of  the  Fourteenth  Amenilment 
makes  the  first  eight  amendments  restric- 
tions upon  the  states,  inasmuch  as  that  amend- 
ment declares  that  no  .state  shall  maki-  or  en- 
force any  law  which  shall  abridge  the  privi- 
leges or  immunities  of  citizens  of  the  United 
States.  Such  interpretation  has  not,  however, 
been  upheld  by  the  courts.  It  is  plain  that 
the  amendment  means  that  no  state  could  de- 
|)rive  a  person  of  the  privileges  and  immunities 
w'hicli  he  had  as  a  cilizen  of  the  Unilril  Slates. 

See  Bill  of  Rights  :  Constitutio.\  of  the 
United  States,  Growth  of;  Elevf..\th 
Amendment;  Fifteenth  Amendment;  Four- 
teenth Amendment;  Seventeenth  A.mend- 
ment;  Sixteenth  Amendment;  Thirteenth 
Amendment;   Twelfth   Amendment. 

References:  H.  V.  Ames,  "Proposed  Amend- 
ments to  the  Constitution  of  the  United  States 
during  the  First  Century  of  its  History"  in 
Am.  Hist.  Assoc.,  Annnal  Report,  II  (1806); 
J.  Bryee,  Am.  Commonwealth  (4th  ed.,  IfllO), 
I,  eh.  xxxii ;  C.  Borgeaud,  Adoption  and  .im^nd- 
ment  of  Constitutions  in  Europe  and  .im. 
(trans,  by  C.  D.  Hazen,  1895)  ;  W.  W.  Wil- 
loughby,  Constitutional  Law  of  the  U.  8. 
(1910)',  71,  175  et  seq.,  519  et  see/.;  J.  W.  Bur- 
gess, Pol.  Sci.  and  Comparatii'e  Constitutional 
Law  (1893),  I,  137-173:  Maxwell  vs.  Dow,  176 
U.  8.  581;  C.  A.  Beard,  Readings  in  Am.  Gov- 
ernment and  Politics    (1911). 

Andrew   C.  McLaughlin. 

CONSTITUTION  OF  THE  UNITED 
STATES,  COMPROMISES  OF.  The  history  of 
the  Federal  Convention  is.  to  a  large  extent, 
the  history  of  adjustment  and  compromise,  the 
eflfort  to  reach  conclusions  to  which  all  ele- 
ments would  agree  and  which  would  not  arou.se 
dangerous  opposition  when  the  Constitution 
was  submitted  for  adoption  {see  Federal  Con- 
vention ) .  1.  The  most  important  of  these 
compromises  is  commonly  called  the  great  com- 
promise. The  large  state  men  desired  pro- 
portional representation  of  the  states  in  both 
branches  of  Congress,  the  small  state  men 
were  opposed  to  proportional  representation 
because  they  believed  it  would  endanger  the 
very  existence  of  the  small  states.  After  it 
had  been  decided  that  in  the  lower  house  there 
should  be  representation  from  the  states  ac- 
cording to  their  respective  populations,  the 
opposition  to  a  like  basis  for  the  second  cham- 
ber appeared  to  be  too  strong  to  be  overcome. 
The  result  was  a  compromise,  whereby  the 
right  to  originate  money  bills  was  given  to 
the  lower  house,  and  the  upper  house  was  com- 
posed of  two  representatives  from  each  state 
(Art.  I,  Sec.  ii,  H  3;  Sec.  iii,  H  1;  See.  vii,  HI). 
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n.  Af;nin.  tlirrc  witx  ronHuIi-rnhlo  dixruHHion 
oviT  tln>  littniH  of  ri'iircm-iitutioii  ami  of  ilirrct 
tavntioiK  hIiiiiiIiI  rfpn'M'iitHtioii  nml  ilirret  tii\- 
iituiii  Iw  I'xtuliliiilii'd  on  Hiiiiiliir  |iriiici|ilcH  ami 
aliuuld  tilt*  luixiit  lit>  wi'ultli  or  total  |io|>iilntion, 
ur  HoiiK-tliiii^  rim'!  It  wax  lliiullv  af^nt'il  tlint 
lH>tli  n>|>n'iu'iitnlloii  iiinl  ilin-i't  taxatinii  hIioiiIiI 
\tv  (Iftfrinincil  l>y  tin'  n-h|M'i-tivf  |>ii|iiilatioiiH  of 
tlif  Htuti-x,  anil  that  only  tiin-c-tiftliH  of  tin- 
ulavrx  hIiuuIiI  U'  cotinti-U.  TIiIh  pruvixion  for 
cuiintint;  tliriH-tiftlix  uf  tlio  xlavux  ix  tlir  fa- 
nioiix  til rif  lift liK  comproniixc;  it  gave  to  tlip 
xlavc-liolilin);  xtatcx  tin-  rifjlit  to  count  tlirrr- 
liftlix  of  till'  iMTxonx  Ill-Ill  ax  rliatti'lx',  ami  in 
later  ycarx  it  wax  bitterly  axxaileil  by  the 
antixlavery  men  of  tlie  North  (Art.  I,  Sec. 
ii.  5  .1).  III.  The  xiavi'  trmle  wax  a  xerioiix 
problem.  The  eoniinercial  xtutex  wanted  to 
U'xtow  on  the  (vntral  authority  the  power  to 
rejfuhite  coMinierce  and  to  paxx  a  navigation 
act:  on  the  other  hand  the  states  of  the  lower 
South  wanted  the  rifjlit  to  briii};  in  more  xiavex. 
So  this  wax  compromised;  Coiinress  wax  ({iveii 
the  p'neral  power  to  re(fulttte  coinnierce,  but 
wax  expresxiy  forbidden  to  prohibit  the  slave 
trade  before  ISOS.  save  that  a  tax  of  not  more 
than  ten  dollars  jM'r  head  could  be  levieil  on 
imported  slaves  (.Art.  I,  Sec.  viii.  H  .■?;  Sec. 
ix,  H  1).  IV.  There  wax  trouble  settling 
upon  the  form  of  the  judiciary ;  xonie  of  the 
memlx-rs  disapproved  a  federal  judiciary  sys- 
tem that  woubl  reach  tlirouj.')i  the  states,  de- 
clarinj;  that  the  state  courts  might  be  inter- 
fered with  and  that  they  might  well  be  left 
with  a  large  share  of  the  jurisdiction  provided 
for  in  the  federal  system.  It  was  finally  de- 
cidc<i  that  judicial  power  should  he  vested  in 
one  Supreme  Court  and  in  such  inferior  courts 
as  Congress  may  from  time  to  time  ordain  and 
establish    (Art.   III.  Sec.  i,  H   1). 

y.  The  presidency  presented  serious  difTi- 
.culties.  Any  plan  of  election  based  upon  the 
xize  of  the  resjH'ctive  states  gave  tiic  large 
states  an  advantage.  It  wax,  therefore,  finally 
agreed  that  the  electorx  from  each  state  should 
be  e<|Hal  to  the  whole  number  of  .Senators  and 
Representatives,  but  in  ca.se  there  wos  no  ma- 
jority the  Senate  should  choose  under  certain 
limitations  from  the  persons  voted  for  by  the 
elwtors.  This  right  with  some  modifications 
was  tinnlly  transferred  to  the  House,  where  the 
vote  was  to  tie  by  states.  Thus  the  small  states 
would  have  an  equal  power  with  the  large  in 
east-  there  was  no  choice  by  the  electorx,  a 
contingency  that  wax  thought  not  to  be  im- 
probable (.\rt.  II.  Sec.  i.  "  .1).  VI.  There  were 
other  eompromises,  for  example  that  conwrn- 
ing  the  power  to  control  the  militia  (.Art. 
I,  See.  viii.  '  16).  Not  unimportant  also  was 
the  roncluxion  concerning  the  admixxion  of  new 
xtatex  on  terms  of  eqimlity  with  the  old  ( .Art. 
IV,  See.  iii.  11).  It  ix  not  perfectly  clear  that 
this  provision  ix  a  ctimpromise:  but  then-  may 
have  lieen  a  direct  dislging  of  the  issue  when 
it   wan   derided    to    provide   that   "new    States 


may   lie  admitted    by   the   Congress   into  this 
Union." 

See   KniKii.M.  Convention. 

Kefcrences:  .M.  Farrand,  "The  Compromises 
of  the  Coiintitiition"  in  Am.  Hint.  lii-riric,  IX 
(  HUM ) .  47!i-4S!l,  UvionU  of  the  Frdrral  Con- 
vrnliiin  (Hill)  I,  II,  poMHim ;  A.  C.  .McLaugh- 
lin, Confvdvratiiin  ami  the  Cotuitilutuin  ( lltO.'i), 
clix.  xiv,  XV,  xvi;  ,1.  Fixke,  Crilival  I'criod 
uf  Am.  Uist.    (lUOl),  ch.   vi.  -*■-- 

A.NDKKW  C.  'McLauoiili.n. 

CONSTITUTION  OF  THE  UNITED 
STATES,    CONTROVERSIES    UNDER.      See 

CO.NTBOVEKMIKM     INUKK    TIIK    Co.NSrmmON. 

CONSTITUTION  OF  THE  UNITED 
STATES,  A  COVENANT  WITH  DEATH  AND 
AN  AGREEMENT  WITH  HELL.  William 
l.loyd  Ciiirrisoii  (s<x),  .liuiiiaiy,  IS4.'),  placed 
at  the  head  of  the  l.ibrralor  the  following 
statement  which,  as  a  resolution,  had  previous- 
ly been  passed  at  his  instigation  by  tlie  MiLssa- 
chiisetts  Anti-Slavery  Swiety :  "The  Compact 
wliicli  exists  between  the  North  and  the  South 
is  °a  covenant  with  death  and  an  agreement 
with  heir — involving  both  parties  in  atrocious 
criminality — and  should  be  immediately  an- 
nulled." The  words  arc  in  part  taken  from 
Isaiah,  x.xviii,  18.     See  Abolitiu.nists. 

O.  C.  H. 

CONSTITUTION  OF  THE  UNITED 
STATES,  ELASTIC  CLAUSE  OF.  See  Kl-vs- 
TIC  Claube. 


CONSTITUTION  OF  THE  UNITED 
STATES,  GENERAL  WELFARE  CLAUSE 
OF.    See  Ge.neral  Welfake  Clause. 
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CONSTITUTION  OF  THE  UNITED 
STATES,  GROWTH  OF.  The  Constitution 
since  17H0  lias  grown  or  liecomc  miKlilied 
through  three  distinct  prcK'esses:  by  formal 
amendment,  by  interpretation,  and  by  the  de- 
velopment of  what  has  Is-eii  calleil  the  unwrit- 
ten constitution.  (I)  Only  seventeen  amend- 
iiientx  to  the  Constitution  have  been  adopted 
up  to  the  year  1!IH.  (2)  The  interpretation  of 
the  Constitution  given  by  the  Supreme  Court 
in  di-ciding  ciuses  arising  under  its  juris- 
iliction  is  usually  acceptinl  by  the  other 
departments  of  the  government  us  final.  The 
Court,  in  theory,  aimx  to  interpret  the  Consti- 
tution according  to  itx  original  intent,  but  a 
broader  or  narrower  meaning  may  easily  bo 
read  into  it  owing  to  the  "|)ersonal  equation" 
of  the  judges,  who  naturally  desire  to  adapt 
the  meaning  of  the  text  to  the  general  needs 
of  the  times.  Chief  .Tiistiiv  Marshall,  for  in- 
stance, exercised  by  his  decisions  an  influence 
over  the  Constitution  probably  as  great  as  that 
exerted  by  Madison,  the  '"Futlier  of  the  Con- 
xtitution."  A  policy  of  adaptation  on  the  part 
of  the  court  may  be  noted  under  the  leadership 


CON'STlll   rid.N  OK  TIIK  UNITED  STATES,  GROWTH  OF 


of  (.'liicf  .Instill'  TiiMcy  licforo  tlio  Civil  War, 
iiiul  a  third  policy  is  dciiily  manifest  in  tlio 
ilfcisions  <luiin^  the  period  of  ri'ionstrnction 
(sec).  ■■Li'{,'islation  tlirouf;li  tlio  judiciary"  be- 
comes especially  possible  wlion  several  mean- 
in};s  are  perniissilile  in  eonsei|iience  of  undue 
brevity  or  uniliijruity  in  tlie  phraseolo{;y  of  the 
Constitution.  Illustrations  of  this  may  easily 
he  ohtained  from  a  study  of  the  decisions  of 
the  Court  in  respect  to  the  comim'rce  clause', 
the  obligation  of  contracts,  and  section  one  of 
the  Fourteenth  Amendment.  On  the  other 
hand  the  power  of  tlie  .'supreme  Court  to  inter- 
pret the  Constitution  has  its  limitations,  since 
it  can  act  only  when  cases  are  sul)mitted  to  it 
for  decision.  It  may  happen  that  no  case  will 
arise  calling  in  question  the  constitutionality 
of  a  law,  which  nevertheless  may  be  unconsti- 
tutional. The  court,  for  example,  in  the  Dred 
Sscott  case  (see)  intimated  that  the  Missouri 
Compi"omise  was  probably  unconstitutional, 
though  it  had  been  law  for  over  thirty  years. 
Furthermore,  both  the  President  and  the  Con- 
gress have  the  right  to  interpret  the  Constitu- 
tion, and  if  their  interpretations  are  formulat- 
ed under  their  discretionary  or  political  powers, 
the  Supreme  Court  will,  as  a  matter  of  policy 
and  courtesy,  not  question  these  interpreta- 
tions, since  the  three  bodies  are  coiJrdinate 
departments  of  the  government  (sec  Poutical 
Questions),  Under  this  theory  Lincoln,  inter- 
preting his  war  powers,  issued  the  Emancipa- 
'tion  Proclamation  (see),  and  Congress  under 
its  power  to  guaranty  to  the  states  "a  republi- 
can form  of  government"  reconstructed  the  de- 
feated states  of  the  southern  Confederacy. 

(3)  Growth  tlirough  the  rise  of  an  unwrit- 
ten constitution  may  include  the  virtual  aband- 
onment of  outgrown  forms  retained  in  the  Con- 
stitution, as  well  as  fundamental  practices  not 
incorporated  into  the  Constitution.  Obviously 
the  mechanism  devised  by  the  framers  of  tlie 
Constitution,  to  be  used  in  the  election  of  the 
President  and  the  Vice-President,  is  practical- 
ly obsolete.  The  electoral  colleges  by  intention 
should  use  their  discretion  in  the  choice  of 
candidates,  but  in  fact  are  merely  boards  of 
record  for  the  electorates  of  tbe  several  states, 
who  elect  candidates  suggested  to  them  by  a 
national  political  convention,  a  body  entirely 
unknown  to  the  makers  of  the  Constitution. 
The  Cabinet  of  the  President  is  unknown  to 
the  written  Constitution  of  the  United  Statse; 
and  even  the  vast  power  of  the  President 
over  all  other  executive  and  administrative 
officials  is  quite  as  much  a  matter  of  growth 
as    of    strict   constitutional    provision. 

Again,  although  the  written  document  ■with 
its  amendments  and  interpretations  is  the  for- 
mal Constitution  of  the  United  States  and  is 
superior  in  authority  to  the  constitutions  of 
the  states  and  to  the  statutes  of  Congress,  yet 
in  these,  also,  may  be  found  legislation  of  fund- 
amental importance,  really  supplementary  to 
the    provisions    of   the    national    Constitution. 


The  states,  for  example,  have  almost  unre- 
stricted power  over  the  sufTrage  in  national 
elections  and  have  full  control  over  local  gov- 
ernment within  their  own  borders.  Congress 
in  its  turn,  using  its  enormous  powers,  has 
vastly  increased  the  natioiml  domain  by  annex- 
ation and  purchase  and  determines  the  system 
of   territorial   and   colonial   governmetit. 

The  Constitution,  moreover,  pays  slight  at- 
tention to  the  organization  of  cither  house  of 
Congress,  so  that  this  important  power  is  left 
to  congressional  rule  or  statute.  The  Speaker 
of  the  House,  for  instance,  is  merely  mentioned 
in  the  Constitution,  but  no  hint  of  his  powers 
is  given.  The  early  Speakers  in  fact,  had  only 
the  usual  powers  of  a  presiding  officer,  yet 
to-day  the  otlice  in  prestige  and  influence  ranks 
next  to  that  of  the  presidency.  Then,  too,  the 
rise  of  the  committee  system  in  both  houses 
has  largely  transferred  legislative  authority  to 
the  committees,  each  within  its  own  spliere, 
while  the  chairmen  of  the  chief  committees 
unitedly  form  a  sort  of  legislative  ministry, 
each  leading  within  its  own  house.  The  Consti- 
tution, furthermore,  by  intention  desired  that 
the  executive  and  legislative  departments  be 
kept  separate.  But  a  President  of  strong  per- 
sonality, using  as  a  weapon  his  delegated  pow- 
ers, such  as  that  of  appointment,  or  the  threat 
of  a  veto,  may,  as  a  sort  of  legislative  premier, 
formulate  a  policy  and  induce  Congress  to 
adopt  his  recommendations  as  its  own.  The 
heads  of  the  departments,  also,  his  official 
Cabinet,  are  constantly  in  touch  with  the  sev- 
eral committees  having  discretionary  power 
over  bills  affecting  national  administration,  so 
that  a  powerful  executive  who  is  in  political 
sympathy  with  the  party  controlling  a  major- 
ity in  both  houses,  may  readily  exert  almost 
a  determining  influence  in  legislation,  while 
at  the  same  time  retaining  his  own  executive 
and  administrative  authority  unimpaired.  On 
the  other  hand,  should  the  chief  executive  be 
weak,  or  politically  antagonistic  to  the  domi- 
nant party  in  Congress,  he  may  be  so  handi- 
capped by  congressional  opposition  as  to  be 
well  nigh  impotent,  in  the  exercise  of  his  pow- 
ers, except  in  his  purely  ministerial  functions. 

See  Constitution  Making  in  the  United 

STATE.S  ;   CON.STITUTION  OF  the  UxITED  StATES, 

Amendments  to:  Constitutions,  Classified; 
Courts  and  Unconstitutional  Legislation; 
Law,  Constitutional,  Amebicax. 

References:  J.  Bryce,  Am.  Commonwealth 
(4th  ed.,  1910),  eh.  xxxii;  F.  A.  Cleveland, 
Oroirth  of  Democracy  in  the  V.  8.  (1898); 
M.  P.  Follett,  The  Spealcer  of  the  House  of 
Representatives  (1896 1:  C.  G.  Tiedeman,  Un- 
uritten  Constitution  of  V.  S.  (1890);  L.  G. 
McConachie,  Congr.  Committees  (1896)  ;  M.  A. 
Hinsdale.  Hist,  of  the  President's  Cabinet 
(1911)  ;  C.  A.  Beard,  Readings  in  Am.  Govern- 
ment and  Polities  (1911),  ch.  iv;  A.  B.  Hart, 
yational  Ideals,  HistorieaUy  Traced  ( 1907 ) , 
ehs.  vi,  viii.  xix.   '  Jajies  Q.  Dealey. 
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CONSTITUTION  OF  THE  UNITED 
STATES,  PREAMBLE  TO.  In  the  I'niiiiiM.- 
to  till'  (.'un.stitutioii  arc  given  tlu<  gi'm-ral  piir- 
{HMH'a  and  intent  of  ittt  poworit,  the  objerts 
hop«d  for  from  ito  i^atublighment: 

Wo,  llio  |Mi>|ili>  of  tlio  t'nIliMl  Stntofi.  In  ordfr 
to  form  n  more  prrfiM-t  niilon.  i<siitli||Hli  JitHilrr. 
liiKun-  (lomi'xilr  lriiiH|>illll.v,  iirovlilo  for  llii>  com- 
mon (lt*f*'um'.  itromoti-  the  k'eiieriil  vvelfiire,  ami 
H4M-tire  till*  Itle.HNliiK^*  of  lllii>rty  to  ourselves  iiml 
our  proHterlt}'.  <lo  onliilii  ami  e:<tal>llnh  thlx  Cuu- 
■lltutlua  for  tlic  I'altvU  States  of  Aiiierlru. 

Tti^e  worils  linvo  often  been  cnlleil  itito 
rpqtii^flon  in  nrmiinentti  roncorninj;  the  niitiire 
of  the  I'nion.  It  in  pointed  out  that  the  Con- 
Btitution  inMtead  of  U'inp  on  its  fnee  an  iifiree- 
ment  iM-twii'ii  Htiitef*.  is  declared  to  lie  a  eoii- 
Btitiition  e»tahli«lie<l  hy  the  jH-ople  of  the  Unit- 
ed States.  Thus,  .Tnstiiv  Story,  in  the  ease  of 
Martin  fS.  Hunter's  Lessee  (1  ir/i<afoii  304), 
says  the  Constitution  '"was  ordaiiK-d  and  es- 
tablished, not  by  the  States  in  their  sovereiftn 
capneitie.s,  but  eniphatieally  by  the  people  of 
the  United  States."  One  may  well  (luestion, 
however,  whether  the  men  of  1787  had  more 
in  mind  than  reeurriMice  to  the  [x-ople  as  dis- 
tinpiished  from  the  };overnraents  of  the  states; 
and  in  all  probability  tliey  did  not  see  a  sinole 
p<'ople  as  a  unity,  posesssed  of  will,  definitely 
ordaining  the  new  law  (sec  State  Sover- 
Eiu.NTY).  But,  taken  in  connection  with  the 
metho<i  of  adoptin};  the  Constitution  the  words 
point  to  an  intention  of  establisliinf;  8omethinj.j 
different  and  more  substantial  than  the  Con- 
federation (see).  The  use  of  the  word  Consti- 
tution cannot  be  pa.ssed  over  as  of  no  moment. 
The  framers  of  this  document  knew  a  constitu- 
tion, for  America  had  Inn-n  making  constitu- 
tions. On  the  whole,  therefore,  one  must  think 
the  choice  of  the  word  significant.  The  inten- 
tion to  establish  "a  more  perfect  union"  is 
also  sometimes  referred  to;  but  while  this 
shows  a  purpose  to  form  a  firm  union,  a 
technical  argument  resting  on  the  fact  that 
the  Articles  of  Confederation  had  purported  to 
establish  "a  |M>r|M'tiial  union"  appears  very 
defective  when  subjected  to  criticism.  It  ought 
to  Ih'  adiled  also  that  it  is  not  proper  to  resort 
to  the  Preamble  to  enlarge  the  powers  con- 
ferri-d  on  the  government  or  its  departments. 
"It  has  never  lieen  regarded"  said  .liistice 
Harlan,  "as  the  source  of  any  substantive  pow- 
er conferred  on  the  government  of  the  United 
States   or   on   any    of    its   di-partments."      See 

CONSTITITIONS,  Cl.AS.mFIED:  KEnERAT.  CON- 
VENTION';  lNnESTRi:fTAni.E  Union.  References: 
W.  W.  Willoughby,  The  rnnstiluiinnal  ha\r  of 
thr  r'nilril  States  (1010),  .Ifi-.m;  J.  Story, 
Commrntarieii  on  the  ConxtHiilinn  of  the  I'nil- 
rd  Stalm  (.Id  ed..  IS.'i.l),  S  ■I'lT,  4«2;  .Tacob- 
scn  m.  Mass.,  1!»7  O.  8.  11,  22.      A.  C.  McL. 

CONSTITUTION  OF  THE  UNITED 
STATES,  PROHIBITIONS  IN.  The  Kedcral 
Constitution  contains  a  series  of  enumerated 
powers    granted    to    the    Federal    Government. 


When  a  cpiestion  arises  as  to  the  validity  of 
ciiiigressioiial  legislation,  it  is  necessary  to 
show  that  the  power  t^)  pass  such  legislation 
has  iH'en  granted.  This  principle  of  construc- 
tion of  the  Constitution  differs  from  that  fol- 
loweil  in  considering  the  validity  of  state  legis- 
lative action;  for  in  tlio  latter  case  the  legisla- 
tiiri'  is  supposed  to  possess  all  powers  not  ex- 
pressly or  iniplieilly  prohibited.  Consequently 
we  should  not  <'xpect  to  find  in  the  Constitution 
of  the  United  States  many  prohibitions  U|>on 
the  action  of  the  Federal  (Joviriiinent ;  inde<-d, 
if  pi'rfeet  logic  were  followcil.  we  should  find 
there  only  prohibitions  referring  to  tlie  exer- 
cise of  powers  whieli  might  conceivably  be  lieM 
to  lie  within  the  grant  of  more  general  powers, 
or  resulting  from  the  general  jiurposes  and  na- 
ture of  the  government.  The  main  body  of  the 
Constitution  contains  a  few  distinct  prohibi- 
tions; in  all  eases,  except  when  the  states  aru 
expressly  mentioned,  they  are  directed  to  the 
National  Oovernmi'iit  and  not  to  the  states. 
Important  restrictions  upon  the  power  of 
the  United  States  which  are  expressly  provided 
in  the  Constitution  are  as  follows  (1)  The 
privilege  of  the  writ  of  habeas  corpus  {see) 
shall  not  be  suspended  uidess  when,  in  case 
of  rebellion  or  invasion,  public  safety  may 
require  it  (Art.  I,  Sec.  i.\,  Tj  2).  (2)  No  bill 
of  attainder,  or  ex  post  facto  (see)  law,  shall 
be  passed  (.\rt.  I,  Sec.  ix,  ^  .3).  (3)  No  cap- 
itation or  other  direct  tax  {see  Taxe.s,  Uibect) 
shall  be  laid,  unless  in  proportion  to  the  census 
or  eninneration  (.Art.  I,  See.  ix.  !i  4).  (4)  No 
tax  or  duty  shall  be  laid  on  articles  exported 
from  any  state  (.Art.  I,  Sec.  ix,  1i  5).  (5)  No 
preference  shall  be  given  by  any  regulation  of 
commerce  or  revenue  to  the  ports  of  one  state 
over  those  of  another;  nor  shall  vessels  bound 
to  or  from  one  state  be  obliged  to  enter,  clear, 
or  pay  duties  in  another  (Art.  I,  Sec.  ix. 
f  0).  (6)  No  money  shall  be  drawn  from  the 
treasury  but  in  conseipience  of  appropriations 
made  by  law  {see  .Ai'PBOPIuations)  .  (Art.  I. 
Sec.  ix.'l!  7).  (7)  No  title  of  nobility  shall  b. 
granted  by  the  United  States;  and  no  person 
holding  any  ollice  of  profit  or  trust  under  them 
shall,  witliout  the  consent  of  the  Congress, 
accept  of  any  present,  emolument,  oflice,  or 
title  of  any  kind  whatever,  from  any  king, 
prince,  or  foreign  state  {see  NoniLlTY,  Titi.i-.« 
OF)  (Art.  I,  Sec.  ix.  «1  8).  (8)  No  person  shall 
be  convicted  of  treason  unless  on  testimony  of 
two  witnesses  to  the  same  overt  act,  or  on  con- 
fission  in  open  court;  no  attainder  of  treason 
shall  work  corruption  of  blood,  or  forfeiture, 
except  during  the  life  of  the  person  attainted 
{see  Bii.i,  OF  ATTAiNnER  )  (.Art.  m.  Sec.  iii, 
1  2).  (ft)  No  new  state  shall  be  formed  or 
erected  within  the  jurisdiction  of  any  other 
state;  nor  any  state  be  formed  by  the  junction 
of  two  or  more  states,  or  parts  of  states,  with- 
out till'  consent  of  the  legislatures  of  the  states 
concerned  as  well  as  of  the  Congress  (srr 
States,  Admissio.'*  of)   (Art.  IV,  Sec.  iii,  HI). 
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(10)  No  Htati',  without  its  consont,  hIiuII  l)i'  ilc- 
piivod  of  its  I'luuil  sulTni},''"  ''i  t''"  Si'imto  (Art. 
\').  (11)  No  religious  trst  shall  ever  he  re- 
quiri'd  as  a  qualiliialion  to  any  olUco  or  puhlic 
trust  under  the  llniti'<l  States  (.sec  Rki.ioious 
LnuoHTY)    (Art.  VI,  ]\  3). 

The  Constitution   in   Artielc   I,   See.  x,   also 
contains  express  prohibitions  upon  the  states: 


No  stiite  sliiill  enter  into  any 
or  eonfedenitidn :  jirant  Ictli'rs 
reprisal:  coin   money;   emit    Iillls 

an\lliln«  l>iil   selii  or  silvei in 

nieiit    i'(    (ielils;    pass    any    liill 


|)osl  fai'l"  iaw.  cir  law  iiiipairiiin  llii 
contraels;    or    uraiil    :iny    (ille    of    no 

N(i  slate  sliali.  willuinl   the  eoiisiMit 
iay  any  ini|i"sts  or  ilnlics  im  iuiports 
eM'epI    wlial    may   lie  alisiihilely    n< 
eenlini;   its   inspi'cl  inn    laws;   anil    tile 


treaty,  alllanee. 
of  manine  ami 
(if  eriMlit  ;  nmlve 
a  tendei-  In  i)ay- 
of    altaimier,    ex 


on  of 


iilili^-ati 
lillity. 

iif  Congress, 
or  exports, 
ssary  for  ex- 
et  prod  nee 
of  all  ilnties  anil  imposts  laiil  by  any  state  on 
impiirls  or  expnrts  shall  lie  fur  the  use  of  the 
treasiM-y  of  the  fniteii  States;  anil  all  snell  laws 
shall  lie  snhjeet  to  the  revision  ami  eontrol  of  the 
I'onirress.     {see  Exports). 

No  state  shall,  without  the  consent  of  Con- 
t;ress.  lay  any  dnty  of  tonase  (see),  keep  troops 
or  ships  of  war  in  time  of  peace,  enter  into  any 
airreenu^nt  or  compact  witli  another  state  or  witli 
a  foreign  power,  or  enffage  in  war  unless  actually 
invaileil.  or  in  suclJ  imminent  danger  as  will  not 
admit   of   delay. 

The  first  eight  amendments  of  the  Constitu- 
tion contain  restrictions  upon  the  power  of  the 
Federal  Government.  These  restrictions  are 
similar  to  those  that  appear  in  the  bills  of 
riglits  of  the  various  states. 

The  Thirteenth  Amendment  is  a  restriction 
upon  the  Federal  Government  and  the  states ; 
it  provides  that  neither  slavery  nor  involuntary 
servitude  shall  exist  within  the  United  States, 
or  any  place  subject  to  their  jurisdiction.  The 
Fourteenth  amendment  in  its  first  section  re- 
stricts the  states  by  declaring  that  the  states 
shall  not  make  or  enforce  any  law  which  will 
abridge  the  privileges  or  immunities  of  citi- 
zens of  the  United  States  or  deprive  any  per- 
son of  life,  liberty,  or  property  without  due 
process  of  law  or  deny  to  any  person  within 
its  jurisdiction  the  equal  protection  of  the 
laws.  The  Fifteenth  provides  tliat  the  right  of 
citizens  of  the  United  States  to  vote  shall  not 
be  denied  or  abridged  by  the  United  States  or 
by  any  state  on  account  of  race,  color,  or 
previous  condition  of  servitude. 

See  Arms,  Right  to  Bear;  Assembly, 
Right  of;  Bail;  Bills  of  Rights;  Constitu- 
tion OF  THE  United  States,  Amendments  to; 
Cruel  and  Unusual  Punishment  ;  Due  Proc- 
ess OF  Law;  Eminent  Domain;  Fourteenth 
Amendment;  Freedom  of  Speech;  Infamous 
Crime;  Jeopardy;  Negro  Suffrage;  Peti- 
tion, Right  of;  Soldiers,  Quartering  of; 
Warrants. 

References:   W.  W.  Willoughby,  The  Consti- 
tutional  Law  of  the   V.  S.    (iniO),   chs.   xlv- 
xlix;  J.  Story,  Commentaries  on  the  Constitu- 
I      tion  of  the  V.  L  (4th  ed.,  1873),  II,  §§  1331- 
i    1409.  I      Andrew  C.  McLaughlin. 

t      CONSTITUTION       OF       THE       UNITED 
STATES,  SOURCES  OF.    The  men  that  framed 


the  Constitution  were  experienced  in  politics; 
some  of  them  were  well  read  in  history  and 
political  theory.  They  were,  it  is  true,  not 
entirely  exempt  from  the  notion,  more  or  less 
prevalent  at  tlie  time,  that  principles  of  pure 
reason  could  be  applied  to  the  production  of  a 
system  of  government;  and,  indeed,  even  their 
references  to  history  apjiear  at  times  rather 
fanciful  than  sound  aiul  realistic;  on  the  whole, 
however,  they  were  practical  men  of  afi'airs, 
and,  as  the  convention  was  in  the  hands  of  men 
who  were  con-servativc  ami  opposed  to  extreme 
individualistic  and  revolutionary  doctrines,  the 
Constitution  naturally  bears  little  evidence  of 
pure  theory  or  of  idealistic  notions.  It  must 
be  remembered  that  the  making  of  constitu- 
tions bad  been  for  ten  years  one  of  the  chief 
tasks  of  American  statesmen  and  politicians; 
the  men  of  17.S7  were  not  therefore  on  totally 
unfamiliar  ground. 

There  is  little  that  is  really  new  in  the  Con- 
stitution; at  least  back  of  nearly  everything, 
can  be  traced  a  long  history  of  development. 
The  Constitution,  as  a  written  ordinance  of 
government,  takes  its  origin  in  the  colonial 
charters,  which  at  the  beginning  were  either 
documents  establishing  fiefs  across  the  sea, 
or  documents  constituting  companies  or  cor- 
porations for  trade  and  settlement.  The  his- 
tory of  these  documents  leads  us  back  into 
mediaeval  England,  not  to  speak  of  remoter 
origins. 

The  federal  system,  the  scheme  of  distribut- 
ing powers  between  governments,  was  itself 
an  outgrowth  of  colonial  experience  under  Eng- 
land. The  framing  of  the  Articles  of  Con- 
federation and  the  failure  of  the  confederate 
arrangement  of  powers  had  pointed  to  desir- 
able alterations  in  the  assignment  of  authority 
to  the  National  Government.  Men  that  had 
passed  through  the  active  political  contro- 
versies of  a  decade  needed  not  to  be  told  that 
it  was  necessary  to  give  the  central  Govern- 
ment undeniable  control  over  foreign  affairs, 
the  power  to  regulate  trade,  and  the  power  to 
obtain  money  without  simply  asking  the  states 
to  supply  it.  '  The  central  and  pivotal  prin- 
ciple of  American  federal  organization,  the 
plan  of  having  two  governments  directly  over 
each  individual  citizen,  was  more  nearly  a 
creation  than  anything  else ;  and  yet  even  here 
we  can  trace  historical  preparation.  The  estab- 
lishment of  the  Constitution  as  law,  though  a 
most  significant  development,  had  behind  it 
not  only  the  philosophy  of  the  American  Revo- 
lution, but  also  the  colonial  charters  and  the 
power  of  the  King  in  council. 

As  far  as  the  mechanism  of  government  was 
concerned,  the  framers  were  guided  by  the 
state  constitutions.  Sir  Henry  Maine  thought 
that  the  plan  of  choosing  the  President  by 
electors  was  an  imitation  of  the  electoral  sys- 
tem of  the  Holy  Roman  Empire — an  interest- 
ing example  of  the  case  with  which  one  can  see 
conscious  imitation  when  there  is  some  degree 
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of  outward  oimilnritr — Imt  rvcti  hc-ro  wr  find 
iitato  |ir<HH-<li'iit ;  fur  l)_v  tlic  coii»titiitioii  uf 
Maryland  tlii'  utatr  Ri'iiiitom  won-  wU-ctpd  l>y 
rlwtorM.  Till-  olViii'n  iif  I'rcHidciit  and  Viw- 
l*rii>iil<'nt  art'  Niniilar  li>  tlio  i'Xt'<Mitiw  ofliccn 
in  till-  Htatcii,  wliili-  tlicso  olliro*  in  tnrn  \vit<> 
like  till'  oxiTiitivi'  oHiri-x  that  had  cxintiMl  in 
thv  rolonirti;  thorr  wan  no  ^rcat  intoiit  to 
roproiliirv  thi-  «'xrciitivi'  Kytttcni  of  Kiiropi'  The 
liicamt-ral  iiy»t«Mn  of  tin-  li'uiHlntivc  antliority 
was  in  vogul>  in  m-arly  all  of  tho  HtatoH  and 
WB»  tlio  priHllH-t  of  colonial  di-vrlopnu-nt.  The 
ri(!ht  of  the  Mouse  to  orijjinatr  hills  for  raisin;; 
n-vrnut'  was  part  of  the  roniproiniso  hctwci-n 
tin-  largi'  and  small  state  parties  in  the  con- 
vention (sec  fONVKNTION.  KkIIEB.M.:  fONSTITU- 
TION  OK  Tin:  r.MThai  ST.XrKS,  CoMI'KOMI.SKS  OKI 
and  not  merely  an  imitation  of  the  KnKlish 
system,  althoii^'h  <loiil>tless  colonial  elTort  and 
eX|K'rience  had  their  elTeot  anil  the  colonial  leg- 
islatures had  in  tlu'ir  growth  bi'en  inlluenced 
or  guided  hy  the  practice  of  the  Commons. 

The  Knglish  system,  as  it  was  supposed  to 
lie,  olFering  examples  to  he  followed  as  well  as 
defects  or  dangers  to  he  avoided.  \yas  more 
inlluentiai  than  other  foreign  systems  in  its 
immediate  effect  on  the  framers  of  the  Consti- 
tution: and  from  the  whole  history  of  Kng- 
land  came  principles  anil  practices  that  Ameri- 
can ex|)erience  liad  already  sanctioned  and  de- 
veloped.    The  Netherlands  were  not  left  out 


of  connidi'ration  In  the  convention,  but  Dritch 
institutions  were  referred  to  on  the  whole 
rather  as  furnishing  examples  to  l>e  avoided 
than  as  furnishing  a  model  to  be  followed. 
Iliere  were  references  in  the  convention  even 
to  the  old  (ireek  federations.  Central  prin- 
ciples of  human  nature  and  theories  of  natural 
political  proclivity  ami  tendency  were  frc- 
(|uently  mentioned.  In  the  main,  however,  we 
nuist  coMcludi-  that  the  Constitution  was  in 
large  ilegree — even  prolialdy  when  the  framers 
helieved  they  were  making  something  new — a 
formulation  of  the  teachings  and  practices  of 
the  past,  a  product  of  colonial  experience,  and 
an  adaptation  of  state  constitutions,  which 
were  tliemselves  not  a  prinri  documents,  liut 
the  outgrowth  of  colonial  charters  and  of  work- 
ing institutions  which  had  gradually  grown 
info  shape. 

See  Col.OMAI,  ClIABTKHS;  COSVESTION,  K»n>- 
KBAl.:  COURT.S  A.ND  U.NCO.NSTITUTIO.NAL  LfXilB- 
I.ATION. 

References:  C.  E.  .Stevens,  flourccs  of  the 
rdiuslilutiiin  ( 181)4  >;  W.  C.  .Morey,  "Genesis 
of  a  Written  Constitution"  in  Am.  Acad,  of 
I'ol.  and  Soc.  .Sci..  .Inn<i/.i.  ISill.  1.  .52!»-5 57 ; 
•f.  II.  Kohinson.  "Original  and  I>erived  Fea- 
tures of  the  Constitution"  in  ibid,  l.S!)0.  202- 
24.1 :  A.  .Johnston.  "First  Century  of  the  Consti- 
tution" in  Sew  I'rimrtim  Hrricw,  IV  (1S87), 
173.  A.NDBEW  C.  McLaugui-I.n. 
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Historical  Sketch. — Tlie  convention  as  an  in-  I  from    New    Ilampsliire.    recommended    to    the 
dependent  organ  for  framing  constitutions  had  I  provincial  convention  of  that   state  on  Novem- 


its  origin  in  the  early  years  of  the  American 
Revolution  (1774-177(1).  The  legislative  as- 
semhlies  of  the  colonies,  constituting  as  they 
did  the  popular  organs  of  the  colonial  govern- 
ments, took  an  active  share  in  the  movement 
leading  up  to  the  Revolution,  hut  when  the 
time  for  military  opposition  came,  it  was  nec- 
essary that  they  he  replaced,  hi-cause  these 
l>odies  were  (except  in  Connecticut,  Rhode  Is- 
land, Pennsylvania  and  Delaware)  subject  to 
adjournment,  prorogation,  and  dissolution  by 
the  royal  governors. 

And  so.  in  the  years  1774-7.1.  provincial  con- 
gresses or  conventions  sprang  into  existence. 
These  bodies  were  composeil  largely  of  those 
who  wore  at  the  same  time  members  of  the 
provincial  assemblies,  and  assuming  as  they 
did,  the  conduct  of  military  operations  and  of 
the  movement  against  fireat  Ilritain.  they  soon 
took  over  practically  all  the  powers  of  govern- 
ment. 

This  revolutionary  organirjition  was  devised 
merely  to  meet  a  temporary  emergency  It 
was  necessary  that  governmental  conditions 
be  settled  upon  a  nu)re  permanent  basis,  and 
the  Continental  Congress,  in  reply  to  a  request 


lier  3,  1775,  that  a  full  and  free  representa- 
tion of  the  people  be  called,  and  that  the  repre- 
sentatives, if  they  thought  necessary,  should 
establish  a  form  of  government  to  continue 
during  the  dispute  between  Great  Itritain  and 
the  colonies.  A  similar  recommendation  was 
made  with  respect  to  South  Carolina,  and  on 
May  10,  177(1,  the  Continental  Congress  re- 
solved that  all  government  under  the  Crown 
of  Great  Britain  should  be  suppressed.  Acting 
in  accordance  with  tbi'se  resolutions  and  with 
the  necessities  of  the  times,  eleven  state  con- 
stitutions were  framed  during  the  years  1776 
and   1777. 

The  New  Hampshire  provincial  congress 
took  the  first  step  in  the  establishment  of  a 
new  government.  The  congress  of  November, 
1775,  in  issuing  precepts  for  the  election  of 
meml>ers  to  a  new  congress  asked  the  several 
towns  to  empower  their  delegates  to  establish 
a  new  government,  and  the  newly  elected  con- 
gress actually  resolved  itself  into  a  house  of 
representatives  on  .January  !>,  177(1.  and  framed 
a  temporary  constitution.  .Similar  action  was 
taken  by  the  South  Carolina  provincial  con- 
gress  in   March,   1770,   but  in   this  state   the 
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iiicmluTS  of  tlio  congress  had  not  liccn  autlior- 
ized  by  the  votci«  to  tiikp  siii'li  action. 

Of  tlio  c'on.stitiitions  franu'd  liming  tlie  years 
177(>  and  1777,  those  of  Soiitli  Carolina,  Vir- 
ginia, and  New  .Jersey  were  adopted  liy  bodies 
wliieli  had  not  been  e.ipressly  autliorized  to 
tal<e  .sueli  aetion.  In  all  the  other  case.>i  (New 
Hampshire,  New  York,  Pennsylvania,  Dela- 
ware, Maryland,  North  Carolina,  Georgia,  \'er- 
mont)  the  congresses  or  conventions  which 
framed  constitutions  were  expressly  authorized 
by  the  voters  to  take  such  action,  and  in  sev- 
eral cases  new  elections  of  delegates  were  held 
primarily  for  the  purpose  of  (jbtaining  such 
authorization.  During  this  ])eriod  no  conven- 
tions were  assembled  solely  for  the  p\irposc  of 
framing  constitutions.  The  period  was  one  of 
military  conlliet,  and  the  presence  of  two  rep- 
resentative bodies  in  the  state  at  one  time 
nvight  have  imperiled  the  revolutionary  cause. 
Hut  during  these  years  it  was  generally  as- 
sumed that  legislative  bodies  should  not  frame 
constitutions  unless  they  had  authority  to  do  so 
from  the  voters,  and  of  the  eleven  constitutions 
framed,  eight  were  framed  by  bodies  so  author- 
ized; two  others  were  framed  by  bodies  not 
having  such  authorization  (Virginia,  South 
Carolina),  but  under  protest  from  some  of 
the  members.  The  principle  that  those  framing 
constitutions  should  have  authority  from  the 
people  seems  to  have  been  well  established ;  and 
the  South  Carolina  constitution  of  1778  and 
the  proposed  Massachusetts  constitution  of 
1778,  altliough  framed  by  regular  legislative 
bodies,  were  drawn  up  only  after  these  bodies 
had  obtained  express  authority  to  take  such 
action. 

In  many  states  during  this  period  there  was 
a  strong  feeling  that  no  constitution  should 
be  adopted  until  it  should  have  been  submitted 
to  and  approved  by  the  people,  and  the  New 
Hampshire  constitution  of  1776  was  strongly 
objected  to  because  it  was  not  submitted.  Res- 
olutions in  New  York  and  North  Carolina  ex- 
pressed strongly  the  demand  for  a  popular 
voice  in  the  approval  of  constitutions,  but  here 
too  it  is  probably  the  case  that  the  popular 
participation  was  less  than  might  have  been 
desired  because  of  the  critical  condition  of  af- 
fairs and  of  the  necessity  for  prompt  action. 
Even  under  these  conditions  action  was  taken 
in  a  number  of  states  which  amounted  to  an 
informal  submission  of  constitutions  to  the 
people  (Maryland,  Pennsylvania.  North  Caro- 
lina, South  Carolina,  1778),  but  the  proposed 
Massacluisetts  constitution  of  1778  is  the  first 
instrument  of  government  which  was  formally 
submitted  to  a  vote  of  the  people. 

In  the  development  of  what  has  now  become 
the  ordinary  method  of  framing  constitutions 
in  this  country,  three  steps  may  be  distin- 
guished: (1)  the  framing  of  constitutions  by 
regular  legislative  bodies,  hut  under  direct  au- 
thorization from  the  people:  (2)  the  framing 
of  constitutions  by  a  body  separate  and  distinct 
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from  the  regular  legiBlaturc;  (.'!)  the  Bubmis- 
sion  of  a  pioposed  constitution  to  a  vote  of 
the  people  before  it  should  become  elfective. 
'I'he  first  of  these  steps  nuiy  be  said  to  have 
been  definitely  taken  in  framing  the  constitu- 
tions of  177li  and  1777;  the  second  was  taken 
in  New  Hampshire  and  Massaehusi'tts  during 
the  revolutionary  |M'rio(l;  and  the  first  e.\am]>le 
of  the  third,  that  of  formal  submission  to  the 
people,  may  be  found  in  .Massachusetts  in  177S. 

In  New  Hampshire  protest  was  made  against 
the  framing  of  the  constitution  of  177(i  by  a 
body  not  chosen  for  that  purpose  only,  and  a 
convention  was  chosen  in  tliat  state  in  1778, 
distinct  from  the  regular  legislative  bodies, 
which  drafted  the  proposed  constitution  of 
1779.  This  constitution  was  submitted  to  the 
people  for  approval  and  was  rejected.  A  sec- 
ond convention,  similar  to  the  first,  was  as- 
sembled in  1780,  which  submitted  proposed 
constitutions  in  1781,  1782,  and  178:i;  the  first 
two  w^ere  rejected  by  the  people,  the  third  was 
adopted.  In  Massachusetts  a  majority  of  the 
towns  in  1777  authorized  the  general  court  to 
frame  a  constitution,  but  the  proposed  consti- 
tution was  rejected  when  submitted  to  the 
people  in  1778,  largely  because  it  had  not  been 
framed  by  a  body  chosen  for  the  one  purpose 
of  forming  a  constitution.  A  convention,  dis- 
tinct from  the  general  court,  was  then  author- 
ized, and  the  constitution  which  it  framed  was 
ratified  by  the   people  in   1780. 

New  Hampshire  and  Massachusetts  are  the 
only  states  which  during  the  revolutionary  pe- 
riod employed  the  constitutional  convention  as 
we  know  it  to-day  that  is,  an  independent  body 
for  constitutional  action,  with  the  submission 
of  its  work  for  the  approval  of  the  people. 
The  earlier  development  of  this  procedure  in 
these  states  is  due  in  part  to  the  fact  that  in 
neither  was  there  any  great  need  for  urgency 
at  the  time  when  they  employed  the  conven- 
tion; both  states  had  fairly  stable  governments, 
there  was  no  aggressive  Tory  element,  and 
neither  was  threatened  by  military  operations 
after  Burgoyne's  surrender  in  October,  1777. 
The  earlier  development  here  may  also  have 
been  due  in  part  to  the  fact  that  the  New- 
England  town  meeting  furnished  a  ready  means 
for  taking  the  will  of  the  people  upon  such  a 
question  as  that  of  adopting  a  constitution, 
while  no  such  effective  instrument  for  this  pur- 
pose existed  outside  of  New  England. 

Of  the  constitutions  framed  during  the  revo- 
lutionary period  those  of  Pennsylvania  (1776), 
Vermont  (1777),  Georgia  (1777),  Massachu- 
setts (1780).  and  New  Hampshire  (1784)  pro- 
vided for  the  future  use  of  conventions.  In 
Pennsylvania  a  council  of  censors  was  to  be 
elected  every  seventh  year,  and  this  body,  two 
thirds  of  its  members  concurring,  was  to  have 
power  to  call  a  convention  to  amend  the  con- 
stitution in  such  parts  as  the  council  of  cen- 
sors should  think  necessary,  and  it  was  fur- 
ther provided  that  "the  amendments  proposed, 
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and  »iirh  nrticlos  aa  arc  propowd  to  Im"  iidilnl 
ur  hIk>Ii»Ii(m1,  Hhull  l>o  proiiiiilpiti'd  at  IcUHt  hix 
niuntliit  iM'foro  tlio  day  tt|>|MiintiHl  fcir  the  i-lcc- 
tiiiii  of  Ktich  convrntion,  (or  tlii'  prfviouit  eon- 
sidiTatioii  of  tlio  propir,  that  they  iiiny  have 
an  op|>ortiinity  of  iiiHtnu'tiri);  their  di-lcpitt'» 
on  the  Kubji-ct."  Vorinont  copied  tliiit  provi- 
Kion  of  thi-  IVnnKvlvunia  constitution,  except 
thiit  it  provided  a  dilTerent  manner  fur  the 
election  of  nieniher»  of  the  council   of  censors. 

In  (ieorfsin,  also,  provision  was  made  for  a 
constitutional  convention,  but  here  it  was  to 
Ih-  called  hy  the  IcKislature  upon  the  |)etiti()n 
of  a  majority  of  the  voters  of  a  majority  of 
the  counties.  The  petitions  of  the  people  were 
to  s[H-cify  the  amendments  desired,  and  the 
leKisiulure  was  retpiired  to  order  the  calling 
of  a  convention,  "specifyinp  the  alterations  to 
Im-  made,  accordinj;  to  the  petitions  preferred 
to  the  assemldy  l>y  the  majority  of  the  counties 
as   aforesaid." 

The  Ma.ssachU8etts  constitution  of  1780  made 
provision  for  the  submission  to  the  people  in 
]7il.">  of  the  question  as  to  the  desirability  of 
revising  the  constitution.  If  two  thirds  of 
those  voting  on  the  (piestion  should  favor  a 
revision,  the  general  court  was  to  call  a  con- 
vention for  that  purpose.  The  New  liamp- 
shire  constitution  of  17H4  was  the  first  to 
contain  the  specific  requirement  not  only  of 
a  separate  convention  for  constitutional  ac- 
tion, but  also  that  the  work  of  such  convention 
should    b«   submitted   to   the   approval    of    tlic 

people. 

The  Convention  Since  1784.— It  may  be  said 
that  by  I7S4  the  constitutinnal  convention  was 
firmly  established  as  a  body  distinct  and  sep-. 


Something  more  than  two  humlred  constitu- 
tional eonventiims  have  been  lielil  in  states, 
or  in  territories  s<-<'king  admission  to  the  union, 
but  not  all  of  these  conventions  have  framed 
constitutions.  In  .Massachusetts,  for  example, 
the  constitution  of  17H0  remains  substantially 
unaltered,  yet  constitutional  coiiviMitions  were 
held  in  1H20-21  and  I8.">3.  Conventions  have 
been  held  much  less  frecpiently  in  sonic  states 
than  in  others.  In  .Minnesota,  for  example,  no 
convention  has  been  held  since  the  framing  of 
the  constitution  of  \H'>',  and  in  Indiana  only 
two  conventions  have  lieen  lield  (  181(1  and 
1850-51),  while  in  New  York,  conventions  have 
bivn  assembled  at  almost  regular  intervals 
within  each  twenty-five  year  period  (  177t>-77. 
l.SDl.  1821,  1840,  r8(i7-(i8".  1S1I4):  in  the  south- 
ern states  the  number  of  conventions  employed 
has  been  rendered  larger  by  the  secession  con- 
ventions, and  by  the  two  sets  of  conventions 
called  in  these  states  during  the  reconstruction 
periwl.  In  Virginia,  for  example,  there  were 
conventions  in  1770,  1829-30,  1850-51,  1801, 
ISt!4.  18t>7,  and   1!I02. 

Methods  of  Calling  Conventions. — Reference 
lias  been  madi'  above  to  the  provisions  in  the 
first  constitutions  of  Pennsylvania  and  Ver- 
mont for  the  calling  of  conventions  by  councils 
of  censors.  In  Pennsylvania  only  one  meeting 
of  the  council  of  censors  was  held,  and  in  the 
calling  of  the  Pennsylvania  constitutional  con- 
vention of  178!i,  the  requirements  of  the  con- 
stitution were  disregards! ;  the  council  of  cen- 
sors was  abolished  by  the  constitution  of  1700. 
In  Vermont  nine  con\-entioDS  were  called  by 
councils  of  censors,  under  the  constitutional 
requirements  of  that  state;  but  here  the  coun- 


arate  from  the  regular  legislature.     Although    c"'  of  censors  was  abolished  in  1870.    The  pro- 


an  absolutely  separate  body  had  up  to  this 
time  been  employed  for  constitutional  legisla- 
tion only  in  New  Hampshire  and  Massachu- 
setts, yet  in  the  other  states  the  regular  legis- 
lative bodies  were  used  largely  lH-caus<?  of 
emiTgencies  which  made  undesirable  the  as- 
sembling of  a  iHxIy  of  representatives  distinct 
from  that  already  in  existence.  Conventions  as 
independent  IxHlies  were  providetl  for  by  the 
first  constitutions  of  five  states.  Since  1784 
constitutions  have,  with  a  few  exceptions,  been 
framed  or  adopted  by  conventions  chosen  by 
the  peopl,-  for  this  purpose. 

The  most  important  exception  to  this  state- 
ment is  the  Nebraska  constitution  of  18(i(l, 
which  was  framed  by  the  territorial  legislature 
and  by  it  submitted  to  the  people.  In  187.1 'a 
proposed  new  constitution  for  Michigan  was 
drafted  by  a  commission  appointed  under  the 
authority  of  a  legislative  act,  and  was  submit- 
ted to  the  people  by  the  legislature,  but  was 
rejected.  A  proposed  new  constitution  for 
Ilhotle  Island,  drafted  in  a  similar  manner, 
was  rejected  by  the  people,  in  18!t8  and  18n!t. 
The  Iniliana  legislature  of  1011  drafted  a  new 
constitution  the  submission  of  which  to  the 
people  was  enjoined  by  the  courts. 


vision  in  the  Georgia  constitution  of  1777  for 
calling  conventions  after  popular  petition  was 
never  employed  and  the  Georgia  constitution 
of  1780  was  framed  by  conventions  initiated 
by  the  legislature. 

Of  the  earlier  state  constitutions,  aside  from 
those  of  Pennsylvania.  Vermont  and  (ieorgia, 
those  of  Ma.ssacliiisetts  and  New  Hampshire 
(1784)  were  the  only  ones  which  provideil  for 
calling  conventions.  The  Mas.sacliusett's  consti- 
tution proviiled  for  a  popular  vote  on  the  call- 
ing of  a  convention  in  1705.  and  as  the  veto  at 
this  time  was  opposed  to  such  action,  there  was 
no  constitutional  provision  in  Mas.sachusetts 
for  calling  conventions  after  1705.  The  New 
Hampshire  constitution  of  1784  provided  for 
a  popular  vote  upon  the  subject  of  calling  a 
convention  within  seven  years,  and  the  consti- 
tution of  1702  provided  for  a  similar  vote  with- 
in each  seven  years  thereafter.  But  of  the 
revolutionory  frames  of  government  which  con- 
tinued after  1784  seven  made  no  provision  for 
constitutional  conventions,  and  provision  for  a 
convention  has  l>een  absent  from  a  number  of 
constitutions  framed  more  recently.  In  the 
states  whose  constitutions  make  no  provision 
for  conventions,  it  has  been  assumed  almost 
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uniforinly  tlmt  coiivciitidiis  may  lie  callril,  even 
ill  tlic  iilismce  of  (■oiistitiitioiml  iiiitliDii/.atioii; 
Itliodo  Island  may  lie  naiil  to  coiistitiilf,  pci- 
liiips,  till-  only  cxi'i'])tion  to  tliis  rule.  In  the 
state  constitutions,  however,  it  lias  been  tlie 
inoro  ooinmon  practiee  to  insert  deliiiite  pro- 
visions with  resjiect  to  the  assemlilins  of  con- 
stitutional conventions.  With  resjiect  to  the 
calling  of  conventions,  the  state  constitutions 
may  be  divided  into  four  classes: 

(1)  Those  which  make  no  provision  wliat- 
ever  for  the  callin;^  of  conventions,  but  under 
which  it  is  recofjiiized  that  conventions  may  be 
called  by  legislative  action.  A  nuinbcr  of  con- 
stitutions have,  as  already  augj^ested,  contained 
no  provision  for  conventions,  and  twelve  state 
constitutions  now  in  force  contain  no  such  pro- 
vision. In  these  cases,  where  conventions  are 
called,  it  is  within  the  option  of  the  legislature 
whether  the  people  should  be  asked  to  vote 
whether  or  not  they  desire  a  convention,  but 
in  a  number  of  such  eases  this  has  been  done. 

(2)  Those  wliich  give  the  legislature  power 
to  call  conventions,  without  first  submitting 
the  question  of  holding  a  convention  to  a  vote 
of  the  people.  This  plan  is  the  one  now  em- 
bodied in  the  constitutions  of  Maine  and  Geor- 
gia, and  has,  in  earlier  cases,  been  employed  by 
other  states.  Under  such  provisions  also  there 
has  in  some  cases  been  a  feeling  that  the  peo- 
ple should  be  consulted  by  a  submission  of  the 
question  to  a  popular  vote. 

(3)  Those  which  require  popular  approval 
before  a  convention  is  called,  hut  which  express- 
ly permit  the  legislatures  to  submit  the  ques- 
tion of  holding  a  convention  to  the  people 
whenever  the  legislatures  themselves  may  think 
proper.  This  is  the  most  popular  provision 
with  respect  to  the  calling  of  conventions,  and 
has  been  adopted  in  the  constitutions  of 
twenty-six  states. 

(4)  Those  which  require  that  a  vote  be  taken 
by  the  people  at  periodical  intervals,  upon  the 
question  of  holding  a  convention,  without  ref- 
erence to  legislative  action.  This  plan  was 
somewhat  popular  for  a  while,  but  has  not 
gained  in  favor.  There  are  now  seven  states 
which  require  the  periodical  submission  of  the 
question  as  to  whether  a  convention  shall  be 
called.  New  Hampshire  requires  a  vote  once 
every  seven  years ;  Iowa  every  ten  years ;  Mich- 
igan every  sixteen  years;  Maryland,  New  York, 
and  Ohio  every  twenty  years ;  and  Oklahoma, 
while  leaving  it  to  the  discretion  of  the  legis- 
lature as  to  when  the  question  of  holding  a 
convention  shall  be  submitted  to  the  people, 
requires  that  the  question  be  submitted  at  least 
once  every  twenty  years.  The  constitutions  of 
Iowa,  Michigan,  New  York,  and  Ohio  contain 
provisions  permitting  the  legislature  to  submit 
to  the  people  the  question  of  holding  a  conven- 
tion at  other  times  than  the  ten,  sixteen  and 
twenty-year  periods 

The  introduction  of  the  initiative  (see)  and 
referendum    (see)    permits   the  people   of   the 


states  ill  which  they  have  been  adopted  to 
initiate  and  ailopt  a  miiisure  providing  that  a 
convention  be  held,  and  thus  removes  the  (|ueg- 
tion  from  legislative  control  to  a  large  extent. 
The  practice  of  obtaining  the  approval  of  the 
people  for  the  calling  of  a  convention  may  be 
said  to  have  become  almost  the  settled  rule. 
Thirty-two  state  constitutions  now  require 
such  popular  approval,  and  even  where  it  has 
not  been  expressly  required,  such  a  popular 
vote  has  been  had  in  a  majority  of  cases  in 
recent  years.  Where  a  po|)ular  vote  is  required 
to  authorize  a  convention,  the  number  of  votes 
which  may  authorize  such  action  varies. 

After  the  people  have  by  a  popular  vote  au- 
thorized a  convention,  it  becomes  necessary  in 
most  cases  for  legislative  action  to  be  taken 
so  that  provision  may  be  made  for  the  election 
of  delegates  and  the  assembling  of  a  conven- 
tion. Under  the  New  York  constitution  of 
1S!14  and  the  Michigan  constitution  of  1908, 
however,  the  convention  assembles  as  a  matter 
of  course  after  being  autliorizcd  by  the  people, 
without  the  necessity  of  any  legislative  action; 
all  regulations  concerning  the  apportionment 
and  election  of  delegates,  and  the  assembling  of 
the  convention  are  contained  in  the  constitu- 
tions themselves;  and  similar  provision  is  made 
by  the  Missouri  constitution  of  187.5.  In  the 
other  states,  legislative  action  must  be  taken  in 
order  to  assemble  a  convention,  even  after  the 
convention  has  been  authorized  by  the  people, 
yet  a  number  of  the  constitutions  contain  pro- 
visions with  respect  to  such  matters  as  the 
number  of  delegates,  their  apportionment  and 
method  of  election,  etc.,  and  only  eight  states 
leave  such  matters  entirely  in  the  hands  of  the 
legislatures. 

When  constitutional  conventions  are  as- 
sembled in  territories  under  congressional  en- 
abling acts,  the  number  and  election  of  dele- 
gates, etc.,  are  ordinarily  determined  in  the 
enabling  acts.  W'here  a  territorial  legislature 
itself  has  assumed  the  initiative  in  calling  a 
convention,  with  the  idea  that  steps  should  be 
taken  to  seek  admission  into  the  Union,  the 
territorial  legislative  act  itself  has  ordinarily 
made  detailed  provision  with  respect  to  the 
composition  and  assembling  of  the  convention. 
With  respect  to  a  federal  convention,  the  Con- 
stitution of  the  United  States  simply  provides 
that  "the  Congress  ...  on  the  application 
of  the  legislatures  of  two-thirds  of  the  several 
states,  shall  call  a  convention  for  proposing 
amendments"  (Art.  V).  This  language  leaves 
Congress  free  to  make  all  regulations  as  to  the 
conditions  under  which  a  convention  shall  be 
held. 

Procedure  of  Constitutional  Conventions. — 
The  state  constitutions  have  ordinarily  con- 
tained no  provisions  regarding  the  procedure  of 
conventions,  and  the  legislative  acts  under 
which  conventions  have  been  assembled  have 
not,  except  in  a  few  cases  and  with  respect  to 
matters  not  essentially  restricting  the  mode  of 
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priX'cdiiro,  ntli'iiiptcd  to  tlcti-rmiiip  liow  con- 
vention* xluinlil  iitt  in  till'  friiiiiiii);  of  roiixtitU' 
tionii.  I  oni>tituti>inal  convi'iitioiiH  liiivc,  in  ;j<mi- 
rriil,  uiloplol  iinil  oIihitvi-iI  rnlrx  of  iiroci'iliirc 
not  vi-rv  ilitftTciit  frmii  tlione  uf  otlior  bodifa 
of   a  tlrlilMTHtivc   rliunu'tiT. 

In  till'  frainiii);  of  a  conNtitiition  it,  of 
coumc,  niiiy  U-  poHnilili'  for  ii  conrcntinn  to 
roiiiluot  nil  of  its  work  ilirirtlv  in  iiinvt-ntinn — 
tliat  i».  urtin^,  iim  a  lioily,  witliuiit  ^uing  into 
roniniittiv  of  tlic  wlioU'  or  iliviiliii);  tin-  work 
nniiiiiK  coniniittci'!).  Itiit  suoli  n  plan  would  Ih; 
runilHTKonu'  and  iinsntisfactory  and  has  not 
Ixi'n  rnipliivi'd.  'I'lio  plan  ordinarily  em- 
ployrd  18  tlint  of  usinj^  ponimitti-cs.  In  tlio 
ust"  of  comniitt«'C8  tlirt-v  nii'tliixU  have  boon 
rniployod:  (11  Tin-  transat'tion  of  liiisinons 
mainly  in  ciiininittt'c  of  tin-  wholr,  with  per- 
liapH  aonii-  smiallcr  coniniitti't'S  appointed  to 
handle  partieiilar  inatterx.  Thi.i  nietliod  is 
one  which  uoiihl  be  apt  to  work  iiiiwitis- 
factorily  unless  the  plans  for  a  constitution 
bad  been  pretty  well  matured  before  the  meet- 
inji  of  the  convention.  'I'lie  committee  of  the 
whole  was  used  to  a  large  extent  by  the  federal 
convention  of  1787,  and,  was  adopted  also  by 
the  Pennsylvania  convention  which  met  in 
1780. 

(2)  Tn  a  number  of  the  earlier  conventions 
the  plan  was  adopteil  of  apiMiintinff  a  small 
committee,  with  full  power  to  prepare  and 
report  a  draft  of  a  constitution  to  the  full 
convention.  This  plan  was  adopted  by  the  rev- 
olutionary conventions  of  Maryland,  Virginia, 
New  .Jersey  and  Pennsylvania  in  177fi,  and  by 
those  of  New  York  and  Vermont  in  1777,  but 
the  conventions  in  these  cases  were  assembled 
not  only  for  the  framing  of  constitutimis,  but 
also  for  the  comluct  of  warlike  operations,  and 
the  appointment  of  a  special  committee  left 
the  other  memlKTs  of  the  convention  free  to 
attend  to  the  general  duties  of  these  hodii-s, 
which  were  equally  urgent.  The  Massachusetts 
general  court  in  1778  appointed  a  special  com- 
niittee  to  frame  a  constitution,  as  also  did  the 
Massachusett.>«  convention  of  1770-80.  the  Ten- 
nessee convention  of  17!lti,  and  the  California 
convention  of   184!). 

(.1)  Hut  the  more  usual  prnetice  has  been 
for  a  ahnvention  to  appoint  a  numU'r  of  com- 
mittees, and  to  distribute  among  them  the  sev- 
eral parts  of  the  constitution,  to  be  considered 
and  reported  upon  to  the  convention  cither  in 
regular  session  or  in  committee  of  the  whole. 
The  numlier  of  committees  appointed  for  such 
a  pur|iose  has  varied  considerably,  running 
from  four  in  one  case  to  more  than  thirty  in 
others.  The  members  of  such  committees  have 
Is-en  as  a  rule  appointed  by  the  president  of 
the  convention.  One  of  the  most  important 
rommittifs  of  a  convention  is  the  committee  on 
style  or  on  arrangement  and  phraseology, 
which  is  usually  appointed  for  the  purpose  of 
harmonizing  the  various  proposals  adopted  by 
the  convention  and  putting  a  constitution  into 


something  like  the  final  form  in  which  it  should 
Im'  adopted. 

In  the  use  made  of  comuiitte<-s  as  well  as  in 
the  general  metiuHls  of  prori-dure  employed,  the 
.Michigan  convention  of  11108  deserves  brief  dis- 
cussion. Here  after  the  election  of  a  president 
and  other  perniunent  ollicers.  a  committee  on 
permanent  organization  and  order  of  business 
was  ap|iointed,  upon  whose  recommendation 
tHcnty-eiglit  standing  committees  were  au- 
thorized, the  members  being  appointed  by  the 
president.  Much  of  the  important  work  of 
the  convention  was  done  in  these  committees. 
Proposals  introduced  by  members  were  read 
and  referred  to  the  appropriate  committee; 
when  reported  by  the  committee  they  were 
taken  up  in  committee  of  the  whole,  and  when 
reporti'd  upon  by  the  committe<-  of  the  whole 
were  referred  to  a  committee  on  arrangement 
and  phraseology.  The  proposal  when  reported 
upon  by  this  committee  was  put  upon  its 
second  reading,  and  after  second  reading  was 
voted  upon.  If  ailopted  it  was  again  referred 
to  the  committee  on  urraiigement  and  phra- 
si-ology,  which,  after  all  proposals  had  been 
so  considered  reported  the  complete  revision  as 
agreed  upon.  This  revision  was  then  con- 
sidered by  sections  in  the  committee  of  the 
wliole,  was  reported  to  the  convention,  and  was 
there  put  upon  third  reading  and  voted  upon 
by  articles  and  as  a  wlmle.  This  procedure 
gave  four  dilTerent  opportunities  for  the  dis- 
cussion and  amendment  of  every  proposal. 
Hut,  more  important,  it  gave  the  committee  on 
arrangement  and  phraseologj-  great  intluencu 
by  allowing  it  an  opportunity  to  revise  the 
language  of  each  propo.sal  after  it  was  agreed 
to  in  committee  of  the  wliole  and  before  it 
was  finally  adopted:  propo.sals  as  revisi^I  came 
again  to  this  committee  to  be  consolidated  in- 
to a  complete  constitution.  As  a  result  of 
this  care,  the  Michigan  constitution  of  1!MI3 
is  the  best  drafted  of  recent  state  constitutions. 

Submission  of  Constitutions  to  a  Popular 
Vote. — .\ttention  has  already  been  called  to 
the  fact  that  of  the  state  constitutions  adopted 
before  1784  (uily  those  of  New  llainpsliire  and 
Massachusetts  were  formally  submitted  to  a 
vote  of  the  people,  although  in  several  other 
states  a  plan  was  pursued  which  may  have 
accomplished  .somewhat  the  same  purpose. 
Wliat  amounted  to  an  informal  submission  was 
had  in  Pennsylvania  in  1700;  and  the  Vermont 
constitution  of  1780  (together  with  its  later 
amendments  to  1870)  and  the  Georgia  consti- 
tution of  17811.  were  ratified  by  Inxlies  chosen 
by   the    people   for    that  express   purpose. 

The  New  Hampshire  constitution  of  1702 
was  submitted  to  a  direct  vote  of  the  people, 
and  aftiT  this  date  the  flrst  states  to  submit 
their  constitutions  for  |)opular  approval  were 
Connecticnt  in  1818  and  Maine  in  1810.  Rhode 
Island,  in  1824,  submitted  a  constitution  to 
the  people  which  was.  however,  rejected.  New 
York  submitted   its  constitution  of  1821  to  a 
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]iopular  vote,  and  was  the  first  state  outside 
(if  iSi'W  ICiiijIiiiul  to  Miiliinit  a  constitiitioii  to  a 
direct  vote  of  tlir  )H'o|ilo.  Tlio  policy  (if  sub- 
iiilUiiif;  constitutions  to  tlie  |)Coplc  soon  became 
II  f,'eiieral  one.  Virginia  sulnnitted  its  second 
constitution  for  poiiular  approval  in  IS'^!),  and 
from  tbis  time  until  IHtiO  tlie  submission  of 
constitutions  to  a  popular  vote  was  tlie  pre- 
vailing practice.  Conventions  in  (ieorgia  in 
18;i3  and  IS.i!),  in  Tennessee  in  lS;i4,  in  Micbi- 
gaii  and  \ortb  Carolina  in  1835,  in  I'ennsyl- 
vania  in  1837-38,  and  in  Florida  in  183!t,  sub- 
mitted the  results  of  their  labors  for  the  ap- 
proval of  the  people.  However,  the  conventions 
of  Delaware  in  1831,  Mississippi  in  1832,  and 
.Vrkansas  in  183(i  did  not  submit  their  con- 
stitutions for  popular  approval.  From  1840  to 
IStiO  the  practice  of  submitting  constitutions 
for  the  approval  of  the  people  was  followed  al- 
most without  exception,  but  during  the  Civil 
War  period  submission  became  the  exception 
rather   than    the    rule    in   the   southern   states. 

Yet  from  1870  to  1890  this  practice  was  uni- 
formly acted  upon,  and  the  constitutions  draft- 
ed by  conventions  were  then  submitted  to  a 
vote  of  the  people  almost  as  a  matter  of  course. 
However,  during  the  past  twenty  years  tliere 
has  been  a  wide  departure  from  what  may  be- 
fore tbis  time  have  been  regarded  almost  as  a 
well-established  custom.  During  this  period 
tliirteen  state  constitutions  have  been  adopted. 
Seven  of  these  constitutions  were  submitted  to 
a  vote  of  the  people  without  reservation — those 
of  New  York  (1894).  Utah  (1895),  Alabama 
(1901),  Oklahoma  (1907),  Michigan  (1908), 
and  New  Mexico  and  Arizona  (1911),  but 
submission  was  required  by  congressional  en- 
abling acts  in  Utah,  Oklahoma,  New  Mexico 
and  Arizona;  five  constitutions  adopted  during 
this  period  were  not  submitted  to  the  people 
in  any  manner — those  of  Mississippi  (1890), 
South  Carolina  (1895)  ,  Delaware  (1897), 
Louisiana  (1898),  and  Virginia  (1902);  and 
one  other,  that  of  Kentucky  (1891),  was  al- 
tered by  the  convention  after  it  had  been  ap- 
proved by  the  people. 

In  view  of  these  facts  it  can  hardly  be  said 
that  the  submission  of  constitutions  to  a  popu- 
lar vote  has  become  a  fixed  practice.  Yet  all 
of  the  states,  with  the  exceptions  above  re- 
ferred to,  have  observed  this  practice  since 
1840;  and  of  the  thirty-four  state  constitutions 
which  contain  provisions  regarding  conven- 
tions, seventeen  require  that  constitutions 
framed  by  such  conventions  be  submitted  to 
the  people. 

Relation  of  the  Convention  to  the  Legisla- 
ture.— The  convention  has  become,  in  our  con- 
stitutional system,  a  regular  organ  for  the 
expression  of  state  will  with  reference  to  the 
state's  fundamental  law.  Its  purpose  is  lim- 
ited and  it  is  in  no  sense  a  revolutionary  or 
extra-constitutional  body.  It  does  not  in  any 
way  supersede  the  organs  of  an  existing  state 
government  and  does  not  take  over  the  ordinary 
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functions  of  government.  But  with  a  conven- 
tion, assembled  to  revise  or  to  projioHe  the  re- 
vision of  the  existing  constitution,  in  session 
side  by  si(U!  with  the  regular  legislative,  ex- 
ecutive and  judicial  organs  of  the  government, 
the  (piestion  presents  itself  as  to  what  are  the 
proper  relations  between  such  organs  of  gov- 
ernment and  the  convention.  Inasmuch  as  the 
eonventioii  is  a  legislative  body,  but  with  pow- 
ers restricted  to  the  prop(jsal  or  revision  of 
the  fundamental  law  only,  the  important  ques- 
tion here  is  as  to  the  proper  relations  between 
the  convention  and  the  regular  legislature  of 
the   state. 

Reference  has  already  been  made  to  the  fact 
that  in  all  the  states  except  New  York 
and  Michigan  legislative  acts  are  necessary  for 
the  calling  of  constitutional  conventions.  Can 
the  legislature,  in  the  exercise  of  this  power, 
place  limitations  upon  a  convention,  requiring 
it  not  to  consider  certain  subjects,  or  that  it 
insert  certain  provisions  in  the  new  constitu- 
tion, or  that  it  submit  its  work  for  the  ap- 
proval of  the  people,  when  sucli  approval  is  not 
required  by  the  existing  constitution?  In  brief, 
is  a  convention  subordinate  to  the  regular  leg- 
islative body  of  the  state? 

Judge  J.  A.  Jameson  in  his  work  on  Consti- 
tutional Conventions  took  the  ground  that  a 
convention  is  absolutely  bound  by  restrictions 
which  the  legislature  may  seek  to  place  upon 
it.  But  this  is  certainly  not  true  in  Michigan 
and  New  York  where  the  present  constitutions 
contain  provisions  clearly  intended  to  make 
the  convention  absolutely  independent  of  legis- 
lative control,  and  the  same  statement  holds 
of  Alabama  and  some  other  states.  But  the 
question  presents  itself  squarely  in  states  where 
there  are  no  constitutional  jirovisions  expressly 
or  impliedly  restraining  legislative  interfer- 
ence with  conventions. 

The  convention  loses  a  large  part  of  its  use- 
fulness as  an  organ  for  constitution-making  if 
it  be  regarded  as  strictly  subordinate  to  the 
regular  legislative  body  of  the  state,  and  where 
the  question  has  squarely  arisen,  there  are  but 
few  cases  in  which  a  position  has  been  taken 
that  conventions  are  absolutely  bound  by  re- 
strictions sought  to  be  placed  upon  them  by 
legislative  acts.  The  position  that  a  conven- 
tion is  subordinate  to  legislative  authority  has 
in  its  support  views  expressed  by  the  supreme 
court  of  Pennsylvania  in  tlie  cases  of  Wells  vs. 
Bain  and  Wood's  Appeal  (75  Penn.  State  Re- 
ports 39,  59).  but  the  views  expressed  in  these 
eases  are  largely  dicta. 

The  better  view  with  respect  to  the  relations 
between  the  legislature  and  the  convention  is 
that  the  convention  is  independent  within  its 
proper  sphere.  The  convention  is  a  regular 
organ  of  the  state,  although,  as  a  rule,  called 
only  at  long  intervals;  it  is  not  sovereign,  nor 
is  it  subordinate  to  the  legislature.  The  legis- 
lature has  no  power  to  bind  a  convention  as 
to  what  shall  be  placed  in  the  constitution,  or 
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A»  to  the  cxcreiito  of  itn  pnworit  in  framing  a 
conntitutiuD.  Iliit,  on  tlie  utluT  linnd,  tlit*  (unc- 
tionii  u(  a  ronM'ntion  arr  liniiti'tl.  lUi  |>r»|i<T 
(unction  i»  niniply  to  propo.Hi'  ii  new  iMinntitii- 
tion,  or  to  |iro|io!u>  ronxtitutional  iinu-nttnu'iit» 
to  tin*  |Mii|ili'  for  u|iprovttl:  or,  in  ittiitrit  wlicre 
tlir  HuliniiKxion  of  cnnHtitutiunH  in  nut  ntinirrd, 
to  fruniv  mill  a<li>|it  a  c-onittitiition  if  it  tliinkn 
proptT.  In  tliiit  HpliiTo  and  in  tlic  I'XtTciite  of 
pouiTa  incidrhtal  to  itH  proper  fiinotioMM,  it 
would  mvni  that  couNtitutional  convcntioMs  arc 
not  HUhjivt  to  control  l>y   K'Kixlativc  actrt. 

Tlu>  rcMtriction!)  HoUKlit  to  be  placed  upon 
conventions  by  IcgiHiative  acts  liare  not  in 
practiif  heen  reconnized  as  of  bindinf;  force, 
except  in  a  few  ca.wa,  and  tlii'oretically  tlie 
runvention  in  tlie  perfornmnce  of  its  proper 
functions  should  bt>  imicpendcnt  of  the  rc);ular 
le);islative  orpins  of  the  state.  Legislative  acts 
are  usually  necessary  («r  the  assembling;  of  con- 
ventions, but  this  dependence  of  conventions 
U|Hin  legislatures  has  as  yet  caused  few  con- 
flicts. The  good  sense  of  the  people  has  ordi- 
narily caused  both  le<;islat\ires  and  conventions 
to  restrict  themselves  to  their  proper  spheres. 
The  general  obedience  of  conventions  to  the 
legislative  acts  under  which  they  were  called 
has  been  due  to  the  fact  that  legislative  acts 
have  usually  reipiired  only  those  things  which 
the  convention  would  have  done  without  legisla- 
tive reipiirement :  cases  of  conllict  arise  only 
when  a  legislature  attempts  to  restrict  a  con- 
vention in  such  a  manner  as  to  interfere  with 
its  |iroper  functions,  and  such  cases  have  not 
been  numerous.  However,  it  would  be  better 
to  have  the  assembling  of  conventions  made  in- 
dependent of  legislative  action,  as  in  New  York 
and  Michigan.  The  possibility  of  conflict  is 
avoided  if  the  convention  as  an  organ  for 
constitutional  revision  is  entirely  freed  from 
the  control  of  the  regular  legislature. 

Constitutional  Restrictions  upon  Conven- 
tions.— As  a  rule,  it  may  be  said  that  constitu- 
tional conventions  arc  8\ibject  only  to  the  fol- 
lowing restrictions:  (1)  those  expressly  con- 
tained in  provisions  of  the  existing  state  and 
Kederal  Constitution;  (2)  in  the  absenci-  of 
express  constitutional  provisions,  those  implied 
in  such  constitutions,  and  those  implied  from 
the  limited  functions  of  conventions.  To  these 
restrictions  Jameson  and  otiiers  would  aild 
those  imposed  by  legislative  octs  under  which 
conventions  are  called,  but  such  restrictions  are 
certainly  not  yet  recognized  as  of  absolute  bin<l- 
ing  forcj',  except  in  Pennsylvania,  and  should 
not  be  so  recognized  if  the  convention  is  to  be 
an  instrument  of  great  usefulness 

It  is  clear  that  express  provisions  in  existing 
constitutions  are  binding  upon  a  convenfi<m. 
A  convention  does  not  in  any  way  supersede 
the  existing  constitutional  organization  and  is 
bound  by  all  restrictions  either  expressly  or 
impliedly  placed  upon  its  actions  by  the  con- 
stitution in  force  at  the  time.  A  new  constitu- 
tion doni  not  become  efTective  until  promulgat 
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ed  by  the  convention,  if  this  is  permitted  by 
the  existing  constitution,  or  until  ratified  by 
the  people,  if  such  action  is  rwiuired.  In  re- 
placing the  existing  constitutional  organization 
a  convention  properly  acts  only  by  the  instru- 
ment of  government  which  it  frames  or  adopts. 
.\»  an  organ  of  the  state  and  as  a  legislative 
body  a  convention  is,  of  course,  subject  to  tlio 
provisions  of  the  Federal  Constitution  as  to 
contracts,  rx  }iijxt  faito  laws,  ariil  to  all  oilier 
restrictions  imposed  U]ion  the  states  by  that 
instrument. 

Implied  restrictions  upon  conventions  may 
be  said  to  fall  into  two  groups:  (1)  those 
implieil  from  the  constitution  under  which  a 
convention  is  calleil:  (2)  those  implied  from 
the  limited  functions  of  conventions.  These 
two  classes  of  implieil  limitations  coalesce  and 
may  be  considered  together  in  three  classes: 
(1)  A  constitution  by  providing  for  the  call- 
ing of  a  convention  to  revise  or  frame  the 
organic  law  of  the  state  impliedly  limits  the 
function  of  such  a  body  to  that  one  act  and 
to  the  exercise  of  only  such  powers  as  are 
necessary  or  incident  thereto.  (2)  In  the  ab- 
sence of  constitutional  provisions  regarding  the 
convention,  a  convention  if  called  acts  under 
the  constitution  in  existence,  and  by  such  con- 
stitution the  exercise  of  executive,  judicial, 
anil  regular  legislative  power  is  expressly  con- 
ferred upon  existing  organs  of  government, 
which  can  not  properly  be  replaced  until  a 
new  constitution  framed  by  the  convention  is 
put  into  operation.  Where  the  existing  con- 
stitution expressly  provides  that  a  certain 
power  shall  be  exercised  only  by  an  organ  of 
the  existing  governnn-nt.  as  in  provisions  that 
money  shall  not  be  paid  from  the  state  treasury 
except  under  the  authority  of  a  legislative  act, 
it  is  undoubted  that  a  convention  assembled 
under  such  a  constitution  may  not  exercise 
the  power.  The  case  is  almost  e<pially  strong 
against  a  convention's  power  to  exercise  the 
regular  legislative  authority  which  has  been 
expressly  conferred  upon  another  body  by  the 
constitution  under  which  the  convention  is 
acting.  (.3)  In  addition  to  the  limitations  im- 
plied from  the  constitution  itself,  it  may  be 
said  that  a  convention  is  ordinarily  a  tmdy 
assembled  for  a  limited  and  delinite  purpose, 
and  cannot  In-  presumed  to  have  other  powers 
than  those  necessary  for  the  performance  of 
its  proper  functions. 

Actually,  conventions  assembled  during  the 
early  revolutionary  period,  and  in  Missouri 
and  the  southern  states  during  the  Civil  War, 
exercised  wider  powers  than  those  just  referred 
to  as  proper  powers  of  constitutional  conven- 
tions. Hut  it  has  already  been  suggested  that 
the  conventions  of  the  early  revolutionary 
period  were  primarily  provisional  governmenta 
and  only  incidentally  constitutional  conven- 
tions. In  Missouri,  from  1861  to  180.1,  and  in 
the  southern  states  during  the  same  period  con- 
ditions were  exceptional  and  to  a  certain  ex- 
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tent  justified  coiiveiitions  in  acting  outside  of 
what  was  tlieir  nion-  [jropcr  lirld.  Tliu  re- 
constnution  coMVi'Mtioiis  in  tli«  soutlicrn  states, 
in  18(>5-(iti,  and  18ti7-<iS,  altliougli  called  not 
only  to  frame  coiistitntions  hut  also  to  re- 
establish state  governments,  did,  actually,  in 
a  number  of  cases,  go  outside  of  their  proper 
sphere  and  act  as  if  they  were  bodies  possess- 
ing all  the  capacities  of  the  regular  legisla- 
tures. Somewhat  similar  powers,  in  excess  of 
those  connected  with  the  framing  of  constitu- 
tions, have  been  exercised  in  later  cases  by  the 
Mississippi  convention  of  ISIIO,  the  South  Caro- 
lina convention  of  1895,  the  Louisiana  conven- 
tion of  1898,  and  the  Alabama  convention  of 
1901.  Such  action  has  not  been  permitted  to 
go  unquestioned,  and  though  acts  by  conven- 
tions in  the  performance  of  the  ordinary  func- 
tions of  government  have  in  some  cases  been 
upheld,  yet  on  the  other  hand  the  courts  in  a 
number  of  cases  have  held  such  action  to  be 
invalid. 

See  Constitutions,  Amendment  of:  Con- 
stitutions, Classified;  Constitutions, 
State;  Federal  Convention;  State  Govebn- 
ments  During  the  Revolution;  States,  Ad- 
mission OF. 

References:  J.  A.  Jameson,  Treatise  on  Con- 
stitutional Conventions  (4th  ed.,  1887);  C. 
Borgeaud,  Adoption  and  Amendment  of  Con- 
stitutions in  Europe  and  Am.  (1895);  C.  S. 
Lobingier,  The  People's  Lair,  or  Popular  Par- 
ticipation in  La\o-Mal;ing  (1909)  ;  E.  P.  Ober- 
holtzer.  The  Referendum  in  Am.  (1911),  69- 
141;  W.  F.  Dodd,  Revision  and  Amendment  of 
State  Constitutions  (1910)  ;  J.  A.  Fairlie,  "The 
Michigan  Constitutional  Convention"  in  Michi- 
gan Law  Review,  VI   (1908),  533-551. 

Walter  F.  Dodd. 

CONSTITUTIONAL  LAW,  AMERICAN. 
See  Law,  Constitutional,  American. 

CONSTITUTIONAL  UNION  DEMOCRATS. 
See   Democratic   Party;    Republican   Party. 

CONSTITUTIONAL   UNION   PARTY.     The 

Constitutional  Union  party  existed  under 
that  name  in  1860  only,  when  it  nominated 
candidates  for  the   presidency   and  vice-presi- 


dency. It  was  in  reality  a  last  appearance  of 
the  Whig  jiarty  (see).  The  American  or 
Know-Notliing  organization  (sec)  of  18.')(i  com- 
l)risej  most  of  the  southern  Whigs  and  a  resi- 
due of  the  northern  Whigs  who  disliked  the 
Democrats  and  dreaded  the  Republicans.  Re- 
tween  1856  and  I860  the  American  party  as  a 
luitional  organization  ceased  to  exist,  and  most 
of  its  members  in  the  northern  states  drifted 
into  the  Democratic  or  Republican  ranks..  In 
the  South  the  former  Whigs  or  Americans 
hung  together  persistently,  and  in  ia(>0  took 
the  field  as  a  separate  conservative  party.  In 
response  to  a  call  for  a  National  Union  conven- 
tion, delegates  met  at  Baltimore,  May  9,  1800, 
organized  under  the  name  of  the  "Constitu- 
tional Union  Party"  and  adopted  a  platform 
expressly  omitting  any  declaration  upon  the 
pemling  slavery  questions.  The  supporters 
were  pledged  to  recognize  "no  political  prin- 
ciple other  than  the  Constitution  of  the  coun- 
try, the  Union  of  the  States,  and  the  enforce- 
ment of  the  Laws."  The  candidates  considered 
by  the  Convention  were  nearly  all  drawn  from 
the  southern  "American"  or  Whig  ranks;  and 
one  of  these,  John  Bell  of  Tennessee  was 
selected  for  President.  Edward  Everett  of 
Massachusetts,  representing  the  northern 
Whigs,  was  named  for  Vice-President.  The 
party  made  an  earnest  campaign  but.  although 
it  ran  separate  tickets  in  twenty-nine  states 
and  was  represented  in  the  fusion  vote  in  three 
others,  it  cast  only  588,879  ballots.  Owing, 
however,  to  the  division  of  the  Democrats  in 
the  northern  slave  states,  the  party  carried 
Virginia,  Tennessee  and  Kentucky,  and  lost 
Maryland  and  Missouri  by  small  margins. 
Bell  and  Everett  received  39  electoral  votes. 
It  has  been  assumed  that  this  party  was  repre- 
sentative of  anti-secession  feeling  in  the  South, 
but  in  view  of  the  course  of  events  in  1861,  it 
seems  rather  to  have  expressed  the  Whig 
partisanship  and  conservatism  of  the  region, 
tlian  any  strong  union  sentiment.  See  Know- 
XoTiiiNG  Party;  Whig  P.a.rtt.  References: 
C.  F.  Richardson  in  Yale  Review,  III  (1894), 
144;  E.  D.  Fite,  Presidential  Campaign  of 
ISOO  (1912)  ;  J.  F.  Rhodes,  Eist.  of  V.  S.  from 
the  Compromise  of  ISoO    (1893),  II,  4.)4. 

Theodobe  Clabke  Smith. 
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Definition. — A  constitution  is  the  funda- 
mental law  of  a  state — in  other  words,  that 
body  of  law  which  is  regarded  as  of  primary 
importance.  It  is  law  because  it  embodies  the 
will  of  the  state,  and  is  binding  on  all  members 
of  the  state,  however  individual  will  may  dis- 
sent. It  is  la%v,  and  not  a  compact  or  treaty. 
The  latter  is  an  agreement  between  states 
which  are  legal   equals,  binding   only  because 


of  mutual  agreement  and  revocable  at  will 
of  either  party  under  expressed  or  implied  con- 
ditions. Law  may  be  statutory  or  customary, 
!.  c,  may  express  the  will  of  the  state  express- 
ly and  definitely  or  tacitly  and  gradually.  Con- 
stitutions may  come  into  existence  in  either 
way.  A  constitution  is  often  called  the  organic 
law  because  it  always  contains  the  organiza- 
tion of  the  state  including  its  government. 


30 


431 


CONSTITUTIONS,  CT^SSIKIKD 


Ess«iiti«l  Elements. — A  roni|>lcte  con»titu- 
liiin  littn  f>nir  cxMiitinl  i-li'iiicntH:  (1)  Tliut 
wliicli  cnni'lit  tlip  nr^'iinizatioii  and  fiinrti»is8 
of  tlio  ptilitit'Al  Mlatc  (»«»■  Statkm.  Ct-AssiKlcA- 
Tlox  OK).  More  in  (mind  tlio  rli-rtoral  liiw — 
till'  conditions  of  »ullru(;r,  the  mode  of  the  ex- 
crciiic  of  the  electornl  franclii»e,  and  the  Hcope 
of  elections,  ».  c,  the  ollicern  to  be  chosen  and 
the  character  of  the  laws,  if  any,  to  Ik-  eiinctrd 
directly  by  the  electorate.  (2)  That  which  en- 
acts the  organization  and  functions  of  govern- 
ment. Government  is  the  agency  by  which  the 
state  seeks  to  accomplish  its  purposes.  (3) 
The  third  consists  of  restrictions  on  the  powers 
of  government — what  is  commonly  called  a  bill 
of  rights  {see).  (4)  The  fourth  contains  the 
mo<le  of  amendment.  A  constitution  should 
respond  to  changing  conditions,  social  and  po- 
litical, ond  there  must  lie  a  legal  method  for 
the  enactment  of  amendments,  or  of  a  to- 
tally new  constitution  {see  Con.stitutiox  of 
United  States,  Amknbmknts  of;  Constitu- 
tions, State,  Amendment  of.  The  process 
of  amendment  includes  the  drafting  and  rec- 
ommendation of  a  proposition  of  constitutional 
change,  and  then  its  formal  enactment  into 
law. 

Written  constitutions  are  introduced  by  what 
is  usually  known  as  a  preamble  isec  Consti- 
tution of  the  United  States,  Preamble  to). 
The  only  essential  part  of  such  introductory 
matter  is  what  may  be  called  the  enacting 
clause,  which  a  constitution  has  in  common 
with  all  statutory  legislation — "\Vc,  the  people 

of  the  United  States do  ordain 

and  estalilish  this  Constitution."  Other  matter 
contained  in  a  preamble  is  declaratory  in  its 
nature  and  is  not  an  integral  part  of  the  legis- 
lation. 

Constitutional  and  Statutory  Organization.— 
A  constitution  cdntaiTis  what  is  coiisiiliTcd  most 
important  in  the  plan  of  government,  but  nec- 
essarily leaves  much  to  be  supplied  by  statute. 
Thus  the  administrative  departments  of  the 
federal  executive  in  tlie  I'nited  States  are  cri-- 
ated  by  statute;  so  also  are  the  federal  courts, 
the  Constitution  only  declaring  that  there 
should  be  one  Supreme  Court  and  such  inferior 
courts  as  Congress  may  from  time  to  time  or- 
dain and  establish.  In  every  state  there  is  a 
great  body  of  this  organic  statute  law  supple- 
mentary to  the  constitution — indeed,  without 
this  supplementary  legislation  the  constitution 
could  not  go  far.  Constitutional  olVicers  and 
statutory  olTicers,  constitutional  powers  and 
statutory  powers,  are  matters  of  constant  dis- 
crimination in  law.  The  constitution  is  the 
fundamental  law;  statute  is  any  law  enacted 
by    a    legislative   body    under   the    constitution. 

Voluminous  and  Brief  Constitutions.  Some 
constitutions  arc  very  voluminous,  containing 
much  matter  nf  legislation  which  is  ordinarily 
left  to  statute.  This  is  the  case  becouse  the 
matter  in  cpiestion  is  considered  to  lie  especial- 
ly important,  and  because,  therefore,  it  is  de 


sired  to  make  its  change  less  easy  than  is  the 
case  with  statute  law  (»cf  (iiNHTlTlTloN  Mak- 
iMi  IN  United  Siateh;  Constitutions,  State, 
Limitations  ini.  Generally  speaking,  no 
doubt,  it  is  better  that  the  constitution 
should  l>e  relatively  brief  and  general  in  char- 
acter, leaving  much  flexibility  in  matters  to  bo 
covered    by    statute. 

Residuary  Powers. — A  constitution  seldom 
covers  all  the  powers  which  iH-long  to  a  sov- 
ereign state.  The  powers  not  thus  covered — 
the  residuary  powers  of  government — may  still 
lie  exercised  by  the  state  through  such  agency 
as  may  be  provided.  In  Great  Kritain  the 
residuary  powers  belong  to  the  Crown,  in  the 
United  States  they  belong  to  the  states,  or  to 
the    people    (.\mcndnient   X). 

Classification:  Written  and  Unwritten. — 
The  classilication  of  constitutions  depends  on 
tile  mode  in  which  they  come  into  being  and 
on  their  treatment  of  the  various  elements 
above  noted.  Constitutions  may  be  written  or 
unwritten.  The  former  are  embodied  in  a 
single  document,  the  latter  in  a  body  of  cus- 
toms together  with  a  greater  or  less  number 
of  important  statutes.  The  constitution  of  the 
German  Kmpire,  of  the  French  Kepublic,  and 
of  the  United  States  of  America  are  examples 
of  written  constitutions;  that  of  Great  Dritain 
is  unwritten.  The  Constitution  of  the  United 
.■States  is  the  oldest  written  constitution  of  a 
sovereign  state  now  in  force.  Since  its  adop- 
tion, practically  the  whole  civilized  world  out- 
side the  liritish  Kmpire,  and  including  many 
parts  of  that  empire,  have  adopted  constitu- 
tional government  under  written  forms.  The 
Hritish  constitution  is  the  growth  of  many 
centuries.  Certain  of  its  great  documents,  like 
the  Magna  Charta  ond  the  Bill  of  Rights,  limit 
the  powers  of  the  Crown.  Other  great  docu- 
ments, like  the  Reform  .\ct  of  18,32,  the  subsc- 
(pient  acts  of  1807,  1872,  1884  and  188.-),  and 
the  Parliament  Act  of  1011,  relate  to  the  struc- 
ture ond  powers  of  the  two  houses  of  Parlia- 
ment, and  to  the  definition  and  procedure  of 
the  electorate.  Still  other  vital  priniiples, 
notably  the  relation  of  the  Cabinet  to  Porlia- 
ment  and  to  the  Crown,  are  the  creation  of 
custom  and  not  of  any  specific  act  of  legisla- 
tion. 

Written  constitutions  tend  to  modification 
by  custom  os  time  posses.  In  the  United 
Stotes  the  function  of  the  electors  in  choosing 
a  President,  the  meetings  of  the  President's 
Cabinet  (see),  indeeil.  the  existence  of  o  "Cabi- 
net" at  all.  and  the  relation  of  individual  Sen- 
ators to  appointments  {see  .\ppoint.menT; 
I'ATHONAiiE)  ore  among  matters  which  have 
been  determined  by  custom.  A  written  consti- 
tution has  the  advantage  of  definitcness.  Like 
all  codes  of  law,  however,  it  is  open  to  variety 
of  interpretation,  and  thus,  in  time,  is  overlaid 
by  a  moss  of  legal  construction.  The  Constitu- 
tion of  the  I'niteil  States  abd  thot  of  every 
commonwealth    (state)    in  the  Union   baa  ticcn 
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subject  to  interpretation  by  the  courts, 
and  cannot  be  unjerstood  in  full  without  a 
knowh'df^e  of  constitutional  luw.  It  18  this,  in 
part,  which  has  led  in  most  of  the  coniiuou- 
wculths  to  the  adoption  of  a  succession  of  new 
constitutions.  Thus  the  constitutions  of  New 
York  date  from  1777,  1S20.  184G,  and  ]8!)4, 
and  the  constitutions  of  Illinois  from  1818, 
1848,  and  1870.  Massachusetts  baa  been  con- 
tent with  the  constitution  of  1780,  but  has 
adopted  numerous  amendments.  The  written 
constitutions  of  European  constitutional'  mon- 
archies, all  more  recent  than  that  of  the  Unit- 
ed States,  are  already  made  the  subject  of  elab- 
orate explanatory  treatises  (see  Constitu- 
tions, Growtu  of). 

Rigid  and  Elastic. — Constitutions  are  rigid 
or  elastic.  A  rigid  constitution  is  ordinarily 
held  to  be  one  which  cannot  be  altered  or 
amended  save  by  some  method  or  process  dif- 
ferent from  that  by  which  ordinarj-  statute  law 
is  enacted;  an  elastic  constitution  is  one  which 
may  be  altered  by  the  ordinary  process  of  law- 
making. In  reality  the  extent  of  rigidity  de- 
pends on  the  ease  or  facility  with  which  a 
constitution  can  be  amended.  The  first  organic 
law  of  the  United  States,  the  Articles  of  Con- 
federation (see),  could  be  amended  only  with 
the  unanimous  assent  of  all  the  thirteen  states. 
This  provision  made  the  Articles  so  rigid  as  to 
be  practically  unamendable,  and  they  were 
replaced  in  1789  by  a  process  which  was  in 
effect  illegal  and  revolutionary.  The  present 
Federal  Constitution  of  the  United  States  is 
less  rigid  than  its  predecessor,  but  still  it  is 
not  easy  to  alter  (see  Constitution  of  the 
United  States,  Amendments  to). 

The  constitution  of  France  and  that  of  the 
German  Empire  are  more  elastic  than  that  of 
the  United  States.  Each  may  be  amended  by 
act  of  the  national  legislature,  with  limitations 
on  the  metliod  of  voting  and  on  the  vote  re- 
quired for  enactment.  In  France  the  two 
houses  of  parliament  sit  in  joint  session  as  a 
National  Assembly  for  constitutional  revision, 
a  majority  of  the  Assembly  being  essential  for 
an  act  of  amendment.  In  Germany  the  bill  for 
amendment  passes  the  usual  legislative  process- 
es in  the  two  houses,  but  in  the  Bundesrath 
must  have  less  than  14  adverse  votes  (out  of 
58).  This  is  practically  equivalent  to  the 
American  requirement  of  the  assent  of  three- 
fourths  of  the  states,  since  the  Bundesrath, 
like  the  American  Senate,  represents  the  com- 
monwealths— the  commonwealths,  however,  not 
being  equal,  as  in  the  United  States,  but  vary- 
ing in  voting  strength  on  the  basis,  mainly,  of 
certain  historic  considerations. 

It  is  advisable  that  the  organic  law  should 
be  subject  to  change,  in  order  to  make  im- 
provements which  experience  may  warrant,  or 
to  meet  conditions  unforeseen  at  the  outset. 
On  the  other  hand,  the  fundamental  law  should 
not  be  subject  to  constant  fluctuation  of  public 
sentiment,  but  should  be  susceptible  of  change 


433 


only  as  the  result  of  the  matured  and  tested 
jii(l;;Micnt   of   the  political   state. 

Federal  and  Unitary. — Constitutions  are 
fedi'ral  or  unitary,  according  to  the  nature  of 
the  state.  This  is  not  a  question  merely  of  the 
government — if  the  federal  system  is  provided 
by  the  constitution,  it  is  beyond  reach  of  the 
power  of  the  government,  and  can  be  changed 
only  by  a  change  in  the  constitution  itself. 
A  federal  constitution  naturally  provides  for 
a  federal  system  of  government. 

The  United  States  being  a  federal  state  has  a 
federal  constitution.  The  general  Government 
has  only  powers  granted  in  the  Constitution, 
either  expressly  or  by  implication.  The  Con- 
stitution was  enacted,  and  is  subject  to  change, 
by  the  commonwealths.  The  sovereign  power, 
therefore,  resides  ultimately,  in  the  common- 
wealths— in  other  words,  in  the  people  of  the 
republic  organized  in  commonwealtli  groups. 
But  the  commonwealths  exercise  this  sovereign 
power  in  enacting  organic  law,  not  by  a  ma- 
jority only,  but  by  three  fourths  of  their  whole 
number.  It  is  in  the  commonwealths,  thus  vot- 
ing, that  the  residuary  powers  of  government 
rest,  as  has  been  noted  above.  In  this  view  of 
the  case  the  commonwealths  are  sovereign,  not 
individually,  as  was  held  by  South  Carolina  in 
1860,  but  collectively,  acting  in  an  orderly 
way  by  a  three-fourths  vote  {see  United 
States  as  a  Fedebal  State) . 

The  German  Empire  is  a  federal  state,  and 
has  a  federal  constitution  (see  Germany,  Fed- 
eral Organization  of).  As  in  the  United 
States,  sovereignty,  and  thus  the  residuary 
powers  of  government,  rest  in  the  common- 
wealths collectively,  the  relative  weight  being 
by  no  means  equal.  There  are  also  specific  lim- 
itations on  the  sovereign  power  in  the  interest 
of  a  few  of  the  commonwealths. 

The  constitution  of  France  is  unitary.  The 
central  legislature  at  Paris  is  the  source  of  all 
law,  and  the  constitution  itself  can  be  changed 
by  enactment  of  a  joint  convention  of  the  two 
houses,  on  a  majority  vote. 

A  unitary  constitution  provides  greater  uni- 
formity throughout  the  state  and  may  imply 
more  rapid  and  effective  governmental  action 
than  in  the  case  with  a  federal  constitution. 
But  a  federal  constitution  permits  greater 
freedom  and  diversity  throughout  the  state, 
thus  allowing  different  localities  to  suit  their 
legal  system  to  their  particular  needs,  and  to 
test  such  new  ideas  as  they  may  consider 
worthy  of  experiment.  The  essence  of  local 
home  rule  is  that  any  given  community  may 
wisely  be  left  to  manage  in  its  own  way  its 
own  affairs,  so  long  as  there  is  no  interference 
with  the  general  interests  of  the  state.  In  a 
federal  constitution  the  commonwealths  reserve 
such  powers,  and  should  entrust  to  the  central 
government  only  matters  of  a  general  charac- 
ter. A  federal  constitution,  therefore,  is  en- 
acted by  a  group  of  commonwealths  and  has 
largely  in  view  the  preservation  of  their  local 
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liU-rty.  A  unitary  con«titution  is  iMiiictcd  liy 
the  titato  a«  a  wliolc,  oiid  hait  priiiiurily  in 
view  the  effectiveness  of  the  central  govern- 
ment. 

General  and  Detailed. — ConHtittitiona  are 
genrrul  or  di'tuiled,  uci-urdiiig  to  the  scope  of 
their  contents.  The  tendency  is  to  mnke  the 
ftinilHnii'ntnl  law  more  detailed  as  more  and 
uiure  tliin);s  are  conceived  as  so  important  ns 
to  rwiiiire  lieing  put  heyond  the  reach  of  ordi- 
nary change.  The  first  constitution  of  the 
Ktate  of  New  York,  adopted  in  1777,  contains 
approximately  9,800  words.  Tlie  constitution 
of  that  state,  adopted  in  1804,  contains  appro.\- 
inuiti'ly   2S,000  words. 

Monarchical  and  Republican. — Constitutions 
are  nmniirehical  or  repuhlican,  according  to 
the  provision  for  tlie  head  of  the  state.  A 
monarchical  constitution  provides  for  a  heredi- 
tary head,  usually  designated  as  eni]>eror,  king, 
or  prince.  A  republican  constitution  provides 
for  a  head  chosen  for  a  definite  term,  usually 
designated  as  president.  So  far  as  actual  pow- 
er is  concerned,  this  difference  is  rather  in 
form  than  in  essence.  In  fact,  the  President 
of  the  United  States  e.xerciscs  considerahly 
more  extensive  power  than  most  constitutional 
monarchs. 

See   Cabinet  Government;   Coxgressioxal 

CoVERXilEXT;     CO.NSTITfTIOX    IX    TUE    BRITISH 

Sense;  Coxstitutiox-Makixo  ix  the  United 
States;  CoNSTiTfTiox  of  the  I'mtku)  St.\tes, 
Growth  of:  Coxstitutioxs,  State,  Charac- 
teristics OF;  Coxstitutioxs,  State,  Growth 
OK;  Coxstitutioxs,  State,  Limitatioxs 
IN:  Democr.\cy;  Du.\l  Government;  Govern- 
ment,   Theory    of;     Law,    Coxstitutioxal, 
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Harry  Pratt  Judson. 

CONSTITUTIONS,  GROWTH  OF.     The  es- 

Bentiiil  id>a  umlirlying  tlic  t>Tm  constitution 
is  the  notion  of  a  fundaniental  law  for  a  state. 
This  fundamental  law   mav  be  written  or  un- 


written hut  should  include,  (a)  the  form  of  the 
orgaiiiauitiun  of  the  state,  (h)  the  extent  of 
jHiwer  intrusted  to  its  various  governmental 
agencies,  and  (c)  the  limitations  that  may  be 
placed  on  the  exercise  of  these  powers.  Among 
these  limitations  on  governnu-ntal  authority 
may  Ih-  the  many  guaranties  of  personal  rights 
in  life  and  property  that  collectively  are  known 
as  a  bill  or  declaration  of  rights,  such  as  those 
of  England,  France  and  the  United  States  of 
America.  1'he  term  fumlamental  includes  his- 
torically three  rather  distinct  ideas.  (1)  It 
may,  as  in  Graeco-Koman  civili7.ation,  empha- 
size broad  principles  of  right,  natural  or  divine, 
as  a  basis  for  political  authority.  (2)  It  may 
lay  stress  on  personal  rights  and  on  a  govern- 
mental system  established,  as  in  England, 
through  the  slow  growth  of  custom.  (3)  It 
may  emphasize  the  notion  of  a  supreme  law, 
promulgated  as  a  command  by  some  sovereign 
authority,  as  an  autocratic  ruler,  or  the  "sov- 
ereign people."  Such  a  command  may  embody 
many  fiinilamental  provisions  l>ased  on  custom, 
and  may  also  include  others  based  on  well  es- 
tablished ethical  principles  or  on  newer  theo- 
ries of  political  progress. 

Obviously,  every  stote  has  a  constitution  in 
the  sense  that  it  has  a  governmental  organiza- 
tion making  use  of  the  sovereign  powers  of  the 
state,  and  recognizing  more  or  less  completely 
the  personal  rights  of  its  subjects.  In  a  state 
characterized  by  static  civilization  its  consti- 
tution rellects  the  fixed  standards  and  prac- 
tices of  its  people.  Naturally  such  a  constitu- 
tion is  unwritten  and  whatever  slight  varia- 
tions in  theory  may  l)e  needed  can  readily  be 
supplied  through  the  agency  of  inti'rpreters 
and  commentaries,  or  through  the  edicts  of  its 
monarch.  If,  however,  conditions  within  a  state 
should  be  powerfully  modified  through  gome 
economic  revolution  with  its  eonse<iuent  class 
struggles,  or  through  war  followed  by  conciuest 
or  subjugation,  there  would  inevitably  result 
a  demand  for  some  restatement  of  the  funda- 
mental law  so  as  to  incorporate  into  it  the 
needed  modifications.  In  this  way  came  the 
twelve  tables  of  Roman  law;  the  charters  of 
the  English  Norman  kings  culminating  in  the 
Magna  tliarta;  the  "(iolden  Bnll"  of  Hungary 
in  1222:  and  the  constitutional  chang.'s 
brought  al>out  through  the  English  revolutions 
of  the  seventeenth  century,  and  the  American 
and  French  revolutions  of  the  eigliteentli  and 
ninetcMrnth    centuries 

These  really  fundamental  changes  are  usual- 
ly writt<'n,  for  precaution's  sake,  though  the 
formal  written  constitution  traces  its  origin 
to  the  Cromwellian  period  of  English  history 
and  to  the  charters  of  the  North  .American 
colonies.  The  suggested  basis  for  a  constitu- 
tion contained  in  the  Agrei'ment  of  the  People, 
and  the  modification  of  it  actually  adopted 
and  put  in  force,  the  Instrument  of  Govern- 
ment, both  emi)hasized  the  thought  of  a  fund- 
amental  law   aiming   to  secure   tlic   "common 
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riglit,  lilxTly  and  .siifrty"  of  the  people.  Tlie 
finidmiU'iital  niitiire  of  tliia  law  is  evidenc<'d 
liy  tlie  faet  that,  unlike  a  statute,  it  was  not 
to  be  siilijeet  to  amendment  or  revision  by 
eitlier  Parliament  or  the  exeeiitive  tln'oUf;h  the 
ordinary  proeesses  of  law-making.  This  prin- 
eiple  of  a  written  "law  paramount"  reappeared 
in  the  Ameriean  eolonies  during  the  revolution 
of  1770,  passed  into  France  during  its  revo- 
lution, and  from  these  two  centers  it  lias  spread 
to  other  stafi's  and  become  the  prevalent  form 
of  constitution. 

Modern  written  constitutions  may  be  classi- 
fied under  three  headings.  (1)  They  may  be 
grants  or  charters  from  an  autocratic  mon- 
arch, such  as,  for  example,  the  Japanese  con- 
stitution of  188!)  or  the  Russian  fundamental 
law  promulgated  by  the  Czar  in  IDOO.  These, 
if  amended,  would  naturally  be  altered  by  im- 
perial decree.  In  general  such  constitutions 
come  as  concessions  forced  from  unwilling 
hands  through  revolution  or  through  strenuous 
class  struggles,  whenever  autocratic  systems 
become  tempered  with  democracy  through  com- 
merce and  education.  (2)  They  may  be  agree- 
ments or  compacts  of  federations,  made  either 
between  a  national  government  and  its  compo- 
nent federated  parts,  or  between  common- 
wealths forming  tliemselves  into  a  federal 
state;  the  constitutions  of  Germany  and  Swit- 
zerland are  illustrations  of  this  class.  Amend- 
ments to  such  constitutions  are  naturally  made 
by  the  joint  consent  of  the  contracting  parties. 
Federal  constitutions,  as  a  rule,  admirably  il- 
lustrate the  "principle  of  nationality"  since 
the  component  parts,  formerly  sovereign  states, 
become  united  into  a  national  federation  under 
the  powerful  stinuilus  of  a  kindred  civilization 
and  common  economic  interests.  (3)  They 
may  be  constitutions  considered  as  emanating 
from  the  people,  who  are  voiced  by  the  electo- 
rate or  by  its  delegates  assembled  in  conven- 
tion. 

If  a  fundamental  law  is  prescriptive,  it  slow- 
ly changes   through  accretion  and  interpreta- 


tion; if  written,  it  nuiy,  by  chance,  in<'lude  no 
jirovision  for  its  amendment  or  may  even  in- 
clude a  provision  forbidding  change.  Yet  under 
the  rapidly  changing  conditions  of  modern 
jiolitical  life  alterations  inevitalily  become  nec- 
essary. This  need  has  been  met  in  strongly 
democratic  states  by  the  introduction  of  an 
artich'  into  tne  constitution  making  provision 
for  amendment  or  revision.  Failing  such  an 
article,  nei'ded  changes  would  jnesumably  be 
made  through  the  sovereign  governental  au- 
thority, whi'ther  monaicb,  parliament,  or  elec- 
torate, or  through  some  combination  of  these. 
The  procedure  for  constitutional  changes  also 
becomes  llexible  in  proportion  as  the  popular 
will  dominates.  Thus  in  radically  democratic 
countries  the  method  of  amenilment  dillers 
from  statutory  legislation  merely  in  that  it 
requires  a  slower  procedure  and  a  larger  frac- 
tional vote  for  initiation  and  ratification. 
Amendments  may  even  be  initiated  by  a  fixed 
per  cent  of  the  electorate  and  then  referred  to 
the  whole  body  for  approval  or  rejection.  Sim- 
ilarly under  democratic  conditions  constitu- 
tions may  be  amended  or  revised  not  through 
the  usual  legislative  body  acting  as  a  constitu- 
ent assembly,  but  preferably  through  a  special 
body  elected  for  that  purpose  only — the  con- 
stitutional convention  (see)  as  developed  in 
the  United  States  of  America, 

See  CoxsTiTUTiox  in  the  British  Sense; 
Constitution  Making  in  the  United  St.\tes; 
Constitution  of  the  United  States,  Amend- 
ments TO;  Constitutional  Convention; 
Constitutions,  Classified;  Constitutions, 
State,  Amendment  of;  Federal  State;  Law, 
Constitutional,  American. 

References:  C.  Borgeaud,  Adoption  atid 
Amendment  of  Constitutions  (1895)  ;  J.  Bryce, 
Studies  in  Hist,  and  Jurisitrudcnce  (1901-04)  ; 
J.  Q.  Dealey,  The  Development  of  the  State, 
(1900),  Pts.  Ill,  IV;  S.  R.  Gardiner,  Con- 
stitution-al  Documents  of  th<t  Puritan  Rei-olu' 
tion,  (ISSn);  C.  S.  Lobingier,  T7i«  People's 
Law   (1909).  James  Q.  Dealey. 
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Necessity  of  Amendment. — Since  constitu- 
tions, like  other  forms  of  law,  are  the  out- 
growth of  conditions,  it  is  necessary  that  they 
be  modified  as  the  conditions  which  produced 
them  change.  On  the  other  hand,  stability  is 
a  desideratum  in  law  and  especially  in  consti- 
tutions. The  amending  process  in  every  con- 
stitution is  an  attempt  to  insure  stability 
while  at  the  same  time  making  necessary  chan- 
ges possible.  The  amendment  of  the  Federal 
Constitution  is  diflicult.  but  since  its  language 
is  brief  and  general,  frequent  change  is  un- 
necessary. But  the  state  constitutions  are  very 
detailed      They  contain  many  provisions  of  a 
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purely  statutory  nature.  Tliis  fact,  together 
with  the  rapid  political  and  social  changes 
which  are  so  characteristic  of  American  life, 
necessitates  frequent  alterations.  In  the  course 
of  the  Revolution  all  the  colonies  save  Rhode 
Island  and  Connecticut,  on  the  recommendation 
of  Congress,  adopted  new  constitutions.  Nat- 
urally, instruments  so  framed  were  defective 
— one  of  the  chief  defects  of  several  of  them 
being  that  no  provision  was  made  for  their 
amendment.  But  every  .state  constitution  now 
in  force  makes  some  provision  for  this  purpose. 
Methods;  Constitutional  Convention. — Three 
well-defined  methods  have  been  developed.   (1) 
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The  flrnt,  whirh  i«  tlio  ii«iml  mi'tlio<l  for  n 
i;i<iirriil  n-viiiion,  ifi  hy  iiicnii!!  of  n  roiiKtitiitiniiul 
roiivi'iitiuii  (»<•<•) — a  ho<l_v  of  dclrgiiti-H  odiMviiil- 
ly  I'liown  for  tin-  piirpow  of  fruiiiinK  H  foimti- 
tutioM  mill  liaving  iiu  other  fiiiit-tioii.  Thiit  is 
provided  for  in  ull  hut  twelve  xtnteH,  mid  even 
ill  thej.0.  a  eonveiition  may  he  cuMed  hy  the 
leijinhitiirp.  Of  those  whirh  provide  for  a  con- 
vention, donip  reiiiiire  the  qiiextioii  os  to  whetli- 
cr  A  convention  Hlinll  he  cnllcil  to  he  Hiihiiiitted 
to  the  people  porioilically.  or  at  a  Hpecilied 
time,  or  whenever  the  leffinlature  so  chooses; 
while  a  few  authorize  the  legislature  to  call  a 
convention  whenever  it  sws  fit.  If  the  people 
vote  in  favor  of  a  convention,  it  is  the  duty 
of  the  legislature  to  provide  for  its  election, 
but  a»  this  has  sometimes  not  hoen  done,  two 
constitutions  (New  York,  18114,  and  Michigan, 
1!U)8)  contain  self-executing  provisions  where- 
by a  convention  when  ordered  hy  the  people 
may  assemhle,  deliherate  and  siihmit  its  work 
to  the  people  without  any  action  whatever 
on  the  part  of  the  legislature.  Many  constitu- 
tions contain  detailed  regulations  concerning 
the  number  of  members,  time  and  method  of 
election,  qiialilications  for  membership,  appor- 
tionment of  representation  and  the  compon- 
satioit  to  he  paid  to  members. 

Legislative. —  (2)  In  all  the  states  except 
Xew  Hampshire  amendments  may  be  proposed 
by  tho  legislature.  This  is  the  usual  method  of 
making  isolated  changes.  The  vote  nHpiired 
is  usually  greater  than  that  required  for  ordi- 
nary K'gislation,  the  rule  being  a  majority  of 
all  the  members  elected  to  each  house,  or  twtv 
thirds  or  three-fifths  of  each  house.  An  amend- 
ment may  he  .submitted  to  the  people  in  tliirty 
states  by  the  action  of  one  legislature  only ;  in 
fourteen  others  it  must  have  the  approval  of 
two  successive  legislatures.  In  Delaware  an 
amendment  accepted  hy  two-thirds  of  each 
house  in  two  successive  legislatures  becomes 
a  part  of  the  constitution  without  submission 
to  the  people.  In  Mi.ssissippi  and  South  I'aro- 
lina  an  amendment  submitted  by  the  legisla- 
ture and  approved  by  the  people  must  be  rati- 
fied hy  a  second  legislature  before  final  adop- 
tion. While  there  is  a  marked  tendency  to 
simplify  the  process,  the  action  of  the  legisla- 
ture is  still  subject  to  many  restrictions,  some 
of  which  limit  the  number  of  amendments  that 
may  l>e  proposed  at  one  time,  specify  the  in- 
terval which  must  elapse  between  amendments, 
require  that  when  two  or  more  are  submitted 
together  voters  must  be  allowed  to  vote  sep- 
arately on  ea<'h,  etc.  In  none  of  the  states  is 
the  action  of  the  legislature  submitted  to  the 
governor  for  his  approval.  Whether  an  amend- 
ment has  iH-en  adopted  in  accordance  with  con- 
stitutional ri-quirenieirts  is  a  judieial  <|Ue»ticm, 
and  proposals  which  have  been  ratified  by  the 


Popular.  (3)  Since  1!>02  several  states  al- 
low ameiiilments  to  Im'  initiated  by  the  people. 
'Iliis  may  hi'  done  by  a  petition  signed  in 
Oregon  by  eight  per  cent  of  the  voters,  in  -Mis- 
souri by  eight  per  cent  of  the  voters  in  two- 
thirds  of  the  eongr(>ssi(inal  distriots.  In  Mich- 
igan such  petitions  must  be  submitted  to  tho 
legislature  which  may,  in  joint  convention,  by 
a  majority  vote  of  all  the  members  elected, 
disapprove  the  proposal,  in  whirh  case  it  is 
not  submitted  to  the  voters.  This  mode  of 
amendment  by  popular  initiative  has  been 
adopteil  in  some  form  in  nearly  half  the  states 
(»(•<•  Imtiativk). 

Frequency  of  Amendment.— In  the  decade 
18!'0-1!I(IS,  11.H  many  as  -171  anieiidmeiits  were 
submitted  to  the  people  for  adoption.  Of  these 
290  were  oilopteil.  while  175  failed.  They  were 
unevenly  distributed  among  the  states,  .'51  hav- 
ing been  submitted  in  California,  .'ill  in  Louisi- 
ana, :!()  in  Missouri,  22  each  in  Oregon  and 
Michigan,  21  in  Klorida,  and  17  each  in  Colo- 
rado and  Te.xas.  On  the  other  hand,  in  tho 
same  period,  Massachusetts  and  North  Caro- 
lina submitted  hut  one  each,  and  Vermont  sub- 
mitted none.  The  number  of  changes  submit- 
ted is  somewhat  alTected  by  the  ease  or  difii- 
culty  with  which  amendments  may  be  adopted. 
The  constitution  of  Indiana  is  practically  un- 
amendable,  and  but  three  changes  were  pro- 
posed in  the  decade  l.S!)H-l!tO.S.  Since  a  legis- 
lature feels  no  responsibility  for  the  final  re- 
sult, it  is  but  too  ready  to  embody  any  con- 
troversy in  a  constitutional  amendment  and 
submit  it  to  the  people,  lliis  is  encouraged 
by  the  rapid  growth  in  recent  years  of  senti- 
ment in  favor  of  the  referendum  (/irr).  The 
fact  that  the  governor's  approval  is  not  re- 
quired has  the  same  tendency.  Hut  most 
amendments  are  the  product  of  necessity.  The 
legislatures  are  so  ri'stricted  by  constitutional 
provisions  that  needed  changes  can  be  made  in 
no  other  way.  So  long  as  state  constitutions 
are  made  to  resemble  a  volume  of  statutes, 
freijueiit  amenilment  is  unavoidable.  Louisi- 
ana adopted  an  elaborate  constitution  in  1898 
and  within  the  next  decade  50  amendments  to 
it  were  proposed.  Oklahoma,  in  1!I07.  adopted 
a  constitution  more  detailed  than  that  of  any 
other  state,  and  in  1908  three  amendments 
were  proposed.  Changes  which  could  1h'  accom- 
plished in  many  .'ttates  by  statute  can  be  made 
in  such  states  as  California,  lyouisiana  and 
Oklahoma  only  by  amemling  the  fundamental 
law. 

Ratification  of  Amendments.— The  process  of 
ratification  is  in  general  more  difTicult  than 
the  proposing  of  amendments.  In  all  the  states 
hut  Delaware  ainendnu-nts  proposed  by  the 
legislature  must  he  submitte<l  to  the  people 
for  approval,  and  in  most  of  the  states  amend- 
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mitted.     As  a  rule  the  approval  of  a  majority 
'  of  those  voting  on  the  amendment  is  sulBcient 
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for  adoption,  but  in  several  states  the  approval 
of  a  majority  of  all  those  voting  ut  tin-  elec- 
tion at  wliieli  tlie  niiieiulmeMt  is  suliiiiitted  is 
iieeessiu'v.  Ill  siuli  states  tlie  adoption  of 
amendiiieiits  is  extremely  dillieiilt,  for  voters 
are  iiulilVerent  to  most  iimeiidiiients.  Of  tlie 
44!)  aiiuMulmenls  sulnnitted  in  tlie  decade  18118- 
1908  for  wliicli  complete  data  are  available, 
310  were  voted  upon  by  less  tlian  00  per  cent 
of  the  voters  who  went  to  the  polls,  2:i!)  by 
less  than  50  per  cent,  and  .'(7  by  less  than  25 
per  cent.  Of  the  290  which  were  adopted  in 
that  decade,  only  08  received  the  approval  of 
a  majority  of  the  voters  who  participated  in 
the  election.  On  the  other  hand  41  received  a 
majority  of  the  votes  cast  on  the  amendments, 
but  failed  because  the  vote  was  too  small  a 
])roportion  of  the  total  vote  cast  at  the  elec- 
tion. 

Indifference  of  the  People. — Several  reasons 
may  lie  assigned  for  this  indill'erence.  One  is 
the  trivial  character  of  manj'  of  the  amend- 
ments. This  cannot  always  be  avoided  since 
the  amendment  must  frequently  be  as  trivial 
as  the  clause  of  the  constitution  to  which  it 
applies.  But  it  is  not  surprising  that  the 
whole  body  of  voters  manifests  little  interest 
in  such  local  questions  as  the  granting  of  au- 
thority to  New  Orleans  to  issue  bonds  for  the 
construction  of  a  belt  railway,  or  the  salary 
of  the  circuit  judge  in  Genesee  County,  Michi- 
gan, or  the  authorization  of  certain  taxes  in 
St.  Louis,  or  the  permitting  of  additional  poll- 
ing places  in  certain  towns  of  New  Hampshire. 
Some  questions  always  produce  a  full  expres- 
sion of  opinion,  as  the  suffrage  question  in 
the  South,  where  from  82.6  to  97.7  per  cent  of 
all  those  who  voted  for  state  officers  voted  on 
the  amendments  submitted  between  1900  and 
1908,  or  the  prohibition  of  the  liquor  traffic 
in  states  having  constitutional  prohibition. 
But  so  large  a  proportion  of  the  amendments 
deal  with  questions  which  are  comparatively 
unimportant  or  of  merely  local  interest  that 
the  surprising  feature  of  the  action  of  the 
people  on  them  is  not  that  so  few  vote  upon 
them  but  that  so  many  do.  Another  reason 
for  the  small  vote  is  the  absence  of  discussion. 
The  proposed  amendment  is  seldom  debated  at 
any  length  from  the  platform  or  in  the  press, 
and  if  there  has  been  a  full  discussion  in  the 
convention  or  legislature  the  argument  is  for- 
gotten by  the  time  the  amendment  reaches  the 
people.  Furthermore  it  is  always  difficult  to 
arouse  interest  in  an  abstract  proposition,  the 
relation  of  which  to  the  average  voter  is  not 
immediately  apparent.  A  political  issue  is 
easily  identified  with  a  leader  whose  personal- 
ity arouses  enthusiasm,  but  a  constitutional 
amendment  usually  stands  or  falls  on  its 
merits  alone. 

Devices  for  Insuring  Ratification. — Those 
states  whose  constitutions  can  be  amended  only 
with  the  approval  of  a  majority  of  all  the 
voters  participating  in  the  election  have  adopt- 


ed several  ingenious  devices  to  insure  an  ex- 
pression of  opinion  on  the  amendments  pro- 
posed. Alabama  enacted  in  18!)H  that  the 
words  "For  Itirmingham  Amendment"  should 
be  printed  on  the  ballot,  and  unless  erased  by 
the  voter  all  ballots  should  be  counted  in  favor 
of  the  amendment.  By  this  device  the  inaction 
of  the  voters  which  had  previously  counted 
against  the  amendment  was  made  to  count  in 
favor  of  it.  A  similar  plan  is  employed  in 
New  .Jersey.  In  Nebraska  it  is  provided  that  a 
proposed  amendment  shall  be  printed  on  the 
primary  election  ballots  of  all  political  par- 
ties, and  if  a  majority  of  the  electors  of  any 
jiarty  voting  upon  such  amendment  shall  de- 
clare for  or  against  it,  such  declaration  shall 
be  considered  a  portion  of  the  party  ticket. 
Under  this  system  a  voter  who  casts  a  straight 
party  ticket  votes  for  his  party's  action  on  the 
amendment.  This  system  was  employed  in 
Ohio  from  1902  to  1908  and  its  working  was 
well  illustrated  in  the  election  of  1903.  Five 
amendments  were  submitted.  Two  had  been 
endorsed  by  both  the  Republicans  and  Demo- 
crats and  received  the  general  support  of  both. 
One  had  been  endorsed  by  the  Republicans  and 
was  opposed  by  the  Democrats.  The  former 
were  victorious  in  the  elections  and  the  amend- 
ment was  adopted.  To  another  amendment 
the  Republicans  invited  "careful  consideration" 
while  the  Democrats  supported  it.  This  was 
lost.  But  most  significant  of  all,  the  fifth 
amendment  had  the  endorsement  of  neither 
party  and  only  53,774  voters  out  of  877,203 
expressed  any  opinion  on  it.  This  was  most 
conclusive  evidence  of  the  effect  of  party  ac- 
tion. 

Publication  of  Amendments. — !Most  of  the 
states  require  proposed  amendments  to  be  pub- 
lished. The  time  and  manner  thereof  are  gen- 
erally determined  by  the  legislature,  and  the 
usual  practice  is  to  publish  in  the  newspapers. 
The  total  failure  of  this  device  for  attracting 
the  voters'  attention  has  led  several  states  to 
attempt  to  reach  the  individual  voter.  Thus, 
in  California,  a  pamphlet  containing  a  brief 
statement  of  the  arguments  for  and  against 
each  amendment  is  sent  to  each  voter.  A  mod- 
ification of  this  plan  is  followed  in  Oregon, 
Montana,  Missouri  and  Oklahoma.  It  has  not 
yet  been  in  use  long  enough  to  test  its  efficien- 
cy. Another  device  for  bringing  amendments 
to  the  attention  of  voters  is  the  separate  ballot. 
When  an  amendment  is  printed  on  the  ballot 
with  the  names  of  candidates,  it  is  likely  to  be 
overlooked.  Presentation  on  a  separate  ballot 
calls  the  amendment  directly  to  the  attention 
of  the  voter  and  sometimes  results  in  a  larger 
vote. 

See  Bills  of  Rights;  CoNSTrrnrioN  Mak- 
ing IN  THE  United  States;  Constitution  of 
THE  United  States,  Amendments  to;  Con- 
stitutional Convention  ;  Constitutions, 
State,  Characteristics  of;  Initiative;  Leg- 
islation,   DiBECT;    ReFEBENDUM. 
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Types  of  Constitutions. — There  are,  in  the 

rnilcil  StatoH  of  Aiiii-rioa,  fortj-oiKht  states 
iir  eoiiimoiiweulths  eaeh  with  its  written  con- 
Htitution  (l!tl3).  Many  states  have  had  sever- 
al eonstltutions  in  the  course  of  their  history 
and  altii({etlier  about  two  hundred  have  been 
formuliiti'd  since  1770.  The  present  constitu- 
tions may  be  classed  into  four  distinct  sets: 
the  six  constitutions  of  the  Now  En^jland  states 
of  which  that  of  Massachusetts  is  the  best 
{aee  states  by  name)  :  seven  constitutions 
formulated  during  the  twenty-tive  years  pre- 
cedinj;  the  close  of  the  Civil  War.  these  arc 
democratic  in  spirit  but  arc  in  need  of  revi- 
sion; twenty  live  constitutions  made  or  re- 
vised since  the  war.  representinj;  readjustments 
necessitated  through  reconstruction  or  through 
newer  economic  conditions:  and  finally  the  ten 
constitutions  of  the  new  mining  or  agricultural 
states  west  of  the  Mississippi,  admitted  since 
ISSil.  The  radicalism  prominent  in  this  section 
of  the  country  may  best  be  seen  in  the  constitu- 
tions of  Oklahoma  and  .Arizona,  and  in  the 
many  amendments  introduced  since  1!H)2  into 
the  constitutions  of  Oregon  and  of  California. 

The  subject  matter  of  state  constitutions  has 
l>een  largely  patterned  after  three  tj^pes;  the 
state  constitutions  of  the  revolutionary  period, 
the  National  Constitution,  and  the  Northwest 
Orilinance  of  1787.  Congress  in  its  "enabling 
acts"  authorizing  territories  to  fornuilate  state 
constitutions  has  regularly  required  the  inser- 
tion into  new  constitutions  of  the  fundamentals 
of  this  famous  ordinance,  including  provisi<ms 
for  general  education,  freeilom  of  speech,  and 
religious  belief,  a  liberal  sulTrage  and  a  popu- 
lar basis  for  representation  in  legislature  or 
convention.  Through  such  requirements,  and 
through  amendments  and  revisions,  the  consti- 
tutions of  nil  the  states  are  steadily  broadening 
into  a  common  type. 

Formulation  of  Constitutions. — The  earliest 
constitutions  were  niaile  by  revidutionary  as- 
semblies usually  acting  also  as  legislatures  for 
statutory  purposes  Massachusetts,  however, 
in  1780  called  into  existeni-e  a  convention  for 
the  express  purpose  of  framing  a  constitution. 
This  device  became  popular  and  the  constitu- 
tional convention  is  now  regularly  used  either 
to  make  a  new  or  to  revise  an  old  constitution 
{arr  CoNSTlTirrioxAt,  CONVENTION).  As  a  rule 
the  memlxTs  of  this  body  represent  districts 
of  substantially  eipial  populntion.  Constitu- 
tions now  usually  provide,  with  more  or  less 
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detail,  for  the  calling  of  a  convention  in  case 
a  revision  be  needed,  but  should  such  a  provi- 
sion be  omitted,  the  legislature  by  precedent 
has  the  power  either  to  call  a  convention  or  to 
submit  a  referendum  to  the  electorate  asking 
whether  or  not  a  convention  shall  bo  called. 
With  few  exceptions  amendments  as  distinct 
from  revisions,  arc  regularly  initiated  by  the 
legislature  and  referred  to  the  electorate  for 
approval  or  rejection.  Under  the  leadership 
of  Oregon,  in  1002.  amendments  in  several 
states  may  now  be  initiated  by  the  electorate 
{ace  Refebendum).  Amendments  initiated  by 
the  legislature  as  a  rule  ntjuire  a  two-thirds 
vote  of  the  membership  of  each  house  taken  by 
yeas  and  nays.  They  must  also,  in  most  states, 
receive  at  the  polls  an  alTirniative  vote  of  a 
"nuijority  of  those  voting  thereon."  On  sev- 
eral occasions  legislatures  have  authorized  com- 
missions to  recommend  amendments.  In  gen- 
eral this  method  has  not  proved  successful  in 
results.  The  last  instances  of  fliis  sort  oc- 
curri'il  in  Rhode  Island  (li)12)  and  in  Ver- 
mont, whose  commission,  appointed  in  11108, 
reported  early  in  lOlU  a  series  of  amendments 
(see  Vermont). 

Length. — The  earliest  of  state  constitutions, 
that  of  New  Hampshire,  was  very  brief,  having 
about  nine  hundred  words,  and  no  one  of  the 
earlier  set  exceeded  five  thousand  words.  Since 
that  time  constitutions  have  steadily  length- 
ened and  at  present  the  shortest  ( Rhode  Is- 
land) has  about  six  thou.sand  words,  the  long- 
est (Oklahoma)  has  about  fiO.OfM)  and  the  aver- 
age is  about  16,000.  Of  three  late  con- 
stitutions, that  of  Michigan  has  about  17.0(1(1 
words  and  those  of  New  Mexico  and  Arizona 
cai'h  about  22,000  words.  For  this  increase  in 
size  two  conditions  are  mainly  responsible.  (1) 
Governmental  organization  is  much  more  com- 
plex and  its  functions  are  more  numerous  thiin 
formerly,  so  that  conventiims  deem  it  neces- 
sary to  insert  provisions  in  respi-ct  to  depart- 
mental organization  and  in  regulation  of  great 
economic  interests.  (2)  Charges  of  incapacity 
and  corruption  are  so  commonly  made  again.-.t 
legislators,  that  a  convention  feels  in  duty 
hound  to  place  as  many  limitations  and  |>rohi- 
bitions  as  possible  on  legislatures,  and  hence 
it  in.serts  into  the  constitution  many  provisions 
statutory  in  kind  and  often  detailed  to  the 
extreme  of  pettiness.  I.K)uisinnn.  for  instance, 
has  a  twelve  thousand  word  article  on  the  ju- 
diciary;  Virginia  devotes  7,000  words  to  cor- 
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porations,  and  Oklahoma  uses  12,000  words  to 
clcliiie  the  bounilarii'S  of   its  many  counties. 

Essential  Parts  of  a  Constitution. — A  consti- 
tution n'f;uUul_v  consists  of:  (1)  a  prcamhle, 
an  enacting  chiuso,  a  ratification  clause  witli 
sif;naturos,  and  often  a  schedule  containing 
provisions  of  temporary  importance;  (2)  the 
main  part  of  the  document  contains  a  hill  of 
rights,  an  article  on  snIVrage  and  elections,  on 
amendment  or  revision,  on  miscellaneous  provi- 
sions, and  articles  on  the  several  divisions  of 
government  and  departments  of  administration. 

All  of  the  existing  constitutions  contain  for- 
mal bills  or  declarations  or  rights  (sec  Bills 
OF  RiGirr.s)  as  limitations  on  legislative  au- 
thority. These  in  general  are  based  on  the 
type  developed  in  the  Revolution  but  have  been 
enlarged  in  the  light  of  later  experience  by 
the  insertion  of  new  provisions  or  by  the  mod- 
ification of  older  ones.  All  bills  of  riglits  pro- 
vide for  full  freedom  in  religion  but  a  few  con- 
stitutions still  retain  some  slight  religious 
qualifications  for  olhce-holding,  though  these 
are  in  practice  obsolete.  There  are  no  longer 
any  religious  restrictions  on  the  exercise  of 
the  suffrage.  Subject  to  the  restrictions  con- 
tained in  the  national  constitution  the  states 
determine  what  rights  of  suffrage  may  be  ex- 
ercised by  their  citizens  and  these  rights  are 
always  placed  in  the  constitutions  (see  Suf- 
frage). From  the  Revolution  down  to  1870  the 
trend  was  entirely  in  the  direction  of  full  man- 
hood sufl'rage  on  the  attainment  of  twenty-one 
years  of  age.  Since  that  date  restrictions  of 
various  sorts  have  crept  into  state  constitu- 
tions, so  that  at  the  present  time  the  ratio  of 
voters  to  population  varies  considerably  in  the 
several  states.  Nine  (1913)  grant  to  women 
voting  privileges  on  tlie  same  terms  as  to  men 
and  these  states  naturally  have  a  relatively 
large  electorate  (see  Woman  Suffrage).  Re- 
strictions usually  take  the  form  of  require- 
ments for  a  registration  in  person,  the  prepay- 
ment of  a  poll  tax,  an  educational  qualification 
(eight  states),  and  a  property  qualification 
with  education  as  an  alternative  (in  six  other 
states).  A  combination  of  such  restrictions, 
rigorously  enforced  in  a  few  of  the  southern 
states,  has  reduced  the  votes  cast  to  less  than 
ten  per  cent  of  the  population  of  those  states. 
Most  states,  however,  have  comparatively  few 
restrictions  of  any  consequence  on  manhood 
suffrage,  and  usually  poll  from  twenty  to  twen- 
ty-five per  cent  of  their  population.  Eight 
states  allow  aliens  to  vote  who  have  declared 
their  intention  of  becoming  citizens  of  the 
United  States,  so  that  these  participate  even 
in  national  elections  (see  Presidential  Elec- 
tions ) . 

Framework  of  Government — Constitutions 
regularly  contain  a  short  article  formally  sep- 
arating the  three  historic  departments  of  gov- 
ernment. Though  the  departments  themselves 
are  thus  separated,  the  functions  which  each 
should  naturally  perform  are  not  necessarily 
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assigned  to  their  respective  departments.  The 
legislatun^,  for  instance,  regularly  has  a  large- 
control  over  administration;  the  governor's 
veto  is  a  powerful  factor  in  shaping  legisla- 
tion; the  electorate  fills  many  ofiices  through 
elections  and  assists  in  lawmaking  through 
the  initiative  and  the  referendum;  and  the  ju- 
diciary is  a  constant  check  on  the  other  two 
departments  through  its  regulative  supervision 
over  ministerial  and  administrative  actions, 
and  through  its  power  to  render  the  final  de- 
cision as  to  the  constitutionality  of  state  stat- 
utes in  cases  involving  the  meaning  of  the  con- 
stitutions of  the  states  (see  COURTS  AND  Un- 
CO.X.STITUTIONAL    LEGISLATIO.V  ) . 

In  this  connection  sliould  be  made  clear  the 
relationship  between  the  constitution  as  law 
and  the  authority  of  the  legislature  in  law- 
making. In  formulating  law  a  legislature  is 
supposed  to  be  bound  by  the  provisions  of  the 
constitution  since  these  are  mandatory.  Should 
legislation  of  doubtful  constitutionality  be 
passed,  the  supreme  court  of  the  state  in  a  case 
brought  before  it  on'  appeal,  decides  whether 
or  not  the  legislation  is  in  accord  with  the 
provisions  of  the  constitution  and  this  decision 
is  final.  In  practice  there  are  three  possibili- 
ties when  provisions  of  the  constitution  may  be 
deemed  directory  rather  than  mandatory.  (1) 
A  constitution  may  command  a  legislature  to 
pass  legislation  of  a  certain  sort,  e.  g.,  a  direct 
primaries  bill,  but  there  is  no  authority  in  the 
state  that  can  compel  the  legislature  to  formu- 
late and  pass  such  legislation.  (2)  If  a  legis- 
lature passes  the  required  legislation  but  not 
in  strict  accord  with  the  provision  of  the  con- 
stitution, the  court  may  refuse  to  consider  the 
question,  on  the  ground  that  it  would  seem  to 
be  interfering  with  the  discretionary  power  of 
a  coordinate  department.  (3)  A  constitution 
often  includes  procedure  for  the  passage  of 
bills,  requiring  e.  g.,  that  a  bill  be  read  in  full 
at  least  once  (see  Bills,  Course  of).  Should 
a  legislature,  under  the  plea  of  necessity,  ig- 
nore such  procedure,  the  court  would  probably 
assume  that  if  such  legislation  has  been  prop- 
erly signed  and  attested  by  the  officers  of  the 
other  departments  of  government  it  has  been 
passed  in  due  form.  These  three  possibilities 
are  real  problems  in  constitutional  theory, 
with  varying  opinions  and  decisions  on  either 
side.  It  seems  reasonable  to  hold,  however, 
that  the  mandatory  character  of  the  constitu- 
tion becomes  in  practice  directory  in  certain 
aspects,  through  lack  of  an  authority  to  enforce 
its  commands. 

The  Legislative  Department. — Of  the  three 
departments  constitutions  naturally  devote 
most  attention  to  the  legislative  (see  Legis- 
lature). Under  the  National  Constitution 
powers  not  delegated  to  the  federation  nor 
prohibited  to  the  states  are  reserved  to  the 
states  (Amendment  X).  This  reserved  power 
may  be  exercised  in  each  state  by  its  legis- 
lature,   subject    only    to    such    limitations    as 
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may  bo  cxcrriH4-<l  in  each  Htato  by  its 
l<-);iitliitiiri-,  mibjwt  only  to  miili  liniitatioiiH  as 
may  hv  plarol  iipun  it  by  tbc  Iwiil  cuiiHtitiitioii, 
and  cxoi'pllniJ  tlio.ti'  power*  di'U'giitcd  to  tlie 
otIuT  dfpiirtnu'nt.s  of  j;overMnii'Mt.  Tlu'se  linii- 
talioiiH  and  di'U'jjntioiix  HtTo  ft'W  and  ini«i);nil!- 
cant  diirinK  tho  revoliitionary  piTJod  of  Amuri- 
i-an  liiiitory,  but  iiinoc  that  tinio  tliorc  lias  bwn 
a  »tfadily  incrra.tinj;  tendi-ncy  to  restrict  in 
every  possible  way  tlie  enormous  powers  of 
leiilsltttures.  In  ttenerul  the  li-n);tli  of  a  con- 
stitution indicates  tlic  amount  of  restriction 
placed  on  law-makin);.  Every  article  in  the 
constitution  that  fixes  the  orpaniitation  and 
powers  of  a  department  of  administration  or 
division  of  povcrnment,  or  defines  a  policy  in 
regard  to  important  interests,  is  to  that  extent 
a  restriction  on  lejtislative  discretion.  Yet  in 
the  newer  constitutions  one  may  expect  to  find 
lenpthy  articles  on  the  judicial  and  administra- 
tive departments  and  much  regulation  of  taxa- 
tion, finance,  land,  mines,  corporate  interests 
and  lal)or,  as  well  as  lot'al  government,  educa- 
tion, elections,  and  the  suffrage.  In  addition 
to  these  provisions  there  are  lengthy  lists  of 
prohibitions  against  special  or  local  legislation 
and  often  a  mass  of  petty  detail  entirely  out 
of  place  in  a  constitution   {sec  Co.NSTlTirriONS, 

St.\TK,    LlMIT.XTlONS    IN). 

The  Executive  Department. — The  executive 
of  the  early  period  under  the  constitutions  of 
the  states  occupied  a  position  of  honor  and 
dignity  but  had  almost  no  power.  Throughout 
the  nineteenth  century  and  especially  since  the 
Civil  War  conventions  and  amendments  have 
tended  to  enlarge  the  ])owers  of  governors 
chiefly  in  two  directions:  (1)  by  giving  to  the 
governor  a  steadily  increasing,  though  still 
incomplete,  supervisory  control  over  the  de- 
partments of  administration;  (2)  by  entrust- 
ing to  him  a  veto  power  over  legislation  which 
in  about  two-thirds  of  the  states  extends  even 
to  the  items  of  appropriation  bills  {ace  Ex- 
ecutive). The  referendum  (see),  now  so  com- 
mon, is  of  course  a  form  of  popular  veto  on 
both  executive  and  legislative  action.  The  num- 
ber and  function  of  the  administrative  depart- 
ments vary  with  tlie  amount  of  population  and 
kinds  of  economic  interests  in  the  state.  Con- 
stitutions regularly  sp<'cify  what  departments 
must  be  organized,  what  powers  they  may 
exercise,  how  their  heads  shall  be  elected  or 
appointed  and  for  what  terms. 

Besides  the  permanent  departments  many 
constitutions  name  and  define  the  organization 
and  powers  of  numerous  boards,  commissions 
and  bureaus,  each  devoted  to  some  special 
phase  of  general  welfare  or  to  the  supervision 
of  the  larger  economic  interests  of  the  state, 
such  as  banks  and  public  service  corporations. 
Control  over  administration  is  usually  vested 
in  tho  legislature;  but,  as  already  noted,  there 
ia  a  decided  tendency  to  transfer  to  the  gov- 
ernor a  larger  supervision  and  control  over 
tbc  entire  administration  of  the  commonwealth 


{nrc  GoVKKNUli).  In  stati'  ailministration  there 
is  no  system  of  adminlHtrative  law  and  judi- 
cial procedure  coiirdiiuite  with  the  regular  ju- 
dicial system,  such  as  prevails  on  the  continent 
of  Europe.  Every  state  adininistrutive  ollicer 
is  subject  to  the  jurisdiction  of  the  regular 
courts,  nor  can  lie  claim  immunity  because  of 
Ills  official  position  but  is  lii'ld  responsible  for 
any  lu'ts  performed  in  violation  of  tho  law  of 
the  land. 

The  Judicial  Department. — The  earlier  state 
coiistitiitioiis  left  piiwiT  over  judicial  organi- 
zation and  functioning  almost  entirely  to  the 
discretion  of  legislatures.  The  reverse  is  now 
true  {see  Ji;diciaby).  Conventions,  filled 
with  distrust  of  legislatures,  regularly  outline 
with  great  detail  the  organiz.atlon  and  func- 
tions of  this  department  of  government,  so  as 
to  remove  it  beyond  the  power  and  control  of 
the  lawmaking  body.  Then,  too,  the  rapid 
increase  of  population  and  wealth,  modern  so- 
cial unrest,  together  with  democratic  fondness 
for  litigation,  all  combine  to  make  popular 
control  over  the  judiciary  a  matter  of  primary 
importance.  Constitutions  therefore  include 
provisions  in  respect  to  the  organization  of  the 
three  usual  grades  of  courts  (the  supreme, 
district,  and  petty),  the  jurisdiction  of  each  of 
these  may  be  fully  defined,  the  procedure  of 
trials  to  some  extent  regulated,  cspeciolly  in 
respect  to  the  jury,  and  occasionally  a  few 
limitations  on  judicial  authority  or  interpreta- 
tion may  be  added,  such  as  definitions  as  to 
what  constitutes  libel,  safeguards  against  an 
unfair  use  of  eminent  domain,  and  limitations 
on  the  court's  power  to  issue  injunctions  or 
to  punish  for  contempt.  The  judiciary  iti 
about  four-fifths  of  the  states  is  made  elective 
at  the  polls,  and  is  subject  to  popular  recall 
in  three  states:  Oregon,  Arizona  and  Cali- 
fornia. 

In  conclusion  it  may  be  said  that  much  im- 
provement in  content,  phraseology  and  form 
could  be  made  in  existing  state  constitutions. 
.Ambiguous  and  contradictory  wording  is  fre- 
rpient,  obsolete  provisions  arc  retained,  petty 
details  are  entirely  too  numerous,  clearness 
and  terseness  arc  rare  qualities,  and  a  more 
logical  arrangement  of  the  several  articles  is 
.sadly  needed.  .More  than  half  of  the  constitu- 
tions could  be  shortened  at  least  a  third  with- 
out the  omission  of  anything  material  and  with 
a  positive  gain  in  exactness  of  statement.  Yet 
the  constitutions  as  a  whole,  with  all  these 
shortcomings,  are  wonderfully  interesting  when 
studied  comparatively,  and  contain  in  their 
cruicmblr  the  best  contributions  made  to  polit- 
ical philosophy  by  the  I'nited  States.  They 
are  in  local  government  what  the  national  Con- 
stitution, the  Federalist,  and  the  decisions  of 
the  Supreme  Court  are  in  national  matters, 
and  collectively  they  form  by  for  the  best  ma- 
terial for  the  stuily  of  the  growth  of  democracy 
in  the  several  commonwealths  of  the  United 
States. 
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See  Constitutions,  State,  Limitations 
IN;  Election  System  of  the  United 
States;  Kxecutive  and  Executive  Kekorm; 
Executive  Power,  Theory  ok;  Government, 
Theory  of;  Governor;  .Iuukiai,  Power, 
Theory  of;  Jiidkiaky  and  Jidicial  Re- 
form; Legislative  Power,  Theory  of;  Legis- 
lature AND  Legisi^\tive  Reform  ;  Minorities, 
Riguts  of;  I'oi'ULAR  Government;  Repre- 
sentative Government;  Separation  of  Pow- 
ers; State  DErARTMENxs,  Heads  of;  State 
Executive;  State  Governme.nts,  Character- 
istics OF;  State  Judiciary;  State  Legisla- 
ture;   State,  Theory  of. 
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Borgcoud,  Adoption  and  Anwndiiiciit  of  Con- 
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J.  Brvce,  American  Commonwealth  (4th  ed., 
1910)!  Pt.  II:  J.  Q.  Dcaley,  Our  State  Con- 
stitutions   (1907)  ;    VV.   F.  Dodd,   Amendment, 


and  ReiHfiion  of  Htate  Constitutions  (1010); 
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(18H7);  J.  A.  JameHon,  Constitutional 
Convention  (4th  ed.,  1887);  C.  S.  Lobin- 
gicr.  The  People's  Law  (1909);  ilichi- 
yan  Constitutional  Convention  (1907),  a 
digest  of  excerpts  from  state  constitutions; 
VV.  C.  Morey,  "First  State  Constitutions" 
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nals, Sept.  1893,  201,  232;  J.  Schouler, 
Constitutional  Studies,  State  and  Federal 
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Early  Principles. — The  principle  of  the  su- 
premacy of  Parliament  was  a  fundamental  one 
in  English  governmental  practice  at  the  time 
of  the  American  Revolution.  A  law  enacted 
by  Parliament  was  not  subject  to  be  questioned 
by  the  courts  or  by  any  other  organ  of  the 
government.  This  principle  of  legislative  su- 
premacy was  one  which  in  fact  existed  in  the 
American  colonies  before  the  Revolution,  and 
no  colonial  court  is  known  to  have  assumed 
power  to  declare  invalid  an  act  of  a  colonial 
legislature.  Colonial  laws  were,  however,  sub- 
ject to  a  check  in  that  they  might  be  disal- 
lowed by  the  British  Crown,  or  held  invalid  by 
the  Judicial  Committee  of  the  English  Privy 
Council  as  repugnant  to  the  laws  of  England. 
Colonial  legislation  was,  therefore,  subject  to 
a  definite  supervision,  not  on  the  part  of  an 
organ  of  the  government  in  the  colonies,  but  by 
an  organ  of  the  superior  government. 

The  revolutionary  constitutions,  aside  from 
the  provisions  of  their  bills  of  rights  {see), 
imposed  practically  no  limitations  upon  the 
legislatures,  and  the  general  principle  of  con- 
stitutional construction  in  the  states  is,  and 
always  has  been,  that  the  state  legislatures 
have  all  powers  not  denied  to  them  by  constitu- 
tional provisions.  Nor  should  it  be  assumed 
that  the  provisions  of  the  bills-  of  rights 
formed  at  first  legally  enforceable  restric- 
tions upon  the  legislatures.  The  theory 
of  legislative  supremacy  was  probably  held  by 
.the  fraraers  of  the  instruments  of  government 
of  1776-1777,  although  at  the  same  time  the 
framers  of  these  constitutions  held  the  view 
that  a  statute  violative  of  natural  right  was 
void.  However,  the  principle  of  the  superior- 
ity of  a  constitution  over  statutes  had  become 


441 


fairly  well  recognized,  and  is  definitely  stated 
in  several  of  the  constitutions. 

In  addition,  several  of  the  constitutions  rec- 
ognized the  superiority  of  constitutions  over 
statutes  by  providing  a  special  method  for 
the  alteration  of  the  constitutions.  But  no 
organized  machinery  had  yet  been  provided 
by  which  the  constitutional  provisions  should 
be  enforceable,  should  the  legislature  over- 
step the  limits  set  by  the  constitution. 

The  framers  of  these  constitutions,  support- 
ed by  the  political  theories  of  the  time,  be- 
lieved in  the  supremacy  of  the  constitution 
over  legislative  acts,  and  in  several  cases 
sought  to  devise  machinery  to  enforce  such 
superiority  and  to  keep  the  legislature,  which 
in  the  first  constitutions  was  the  most  power- 
ful organ  of  government,  within  the  limits 
prescribed  by  the  constitution.  For  ex- 
ample, Pennsylvania  and  Vermont  estab- 
lished councils  of  censors,  to  be  elected  once 
every  seven  years,  one  of  whose  important  du- 
ties it  was  "to  recommend  to  the  legislature 
the  repealing  of  such  laws  as  appear  to  them 
[the  censors]  to  have  been  enacted  contrary 
to  the  principles  of  the  constitution."  The 
Massachusetts  constitution  of  1780  provided  for 
a  popular  vote  in  1795  upon  the  question  of 
calling  a  convention,  and  one  of  the  functions 
of  this  body,  if  assembled,  was  "to  correct  those 
violations  which  by  any  means  may  be  made" 
in  the  constitution;  and  the  New  Hampshire 
constitution  of  1784  had  a  similar  provision 
except  that  here  the  vote  upon  the  holding  of 
a  convention  was  to  be  liad  within  seven  years. 

By  these  means  the  framers  of  the  revolu- 
tionary instruments  of  government  sought  to 
construct  some  machinery  to  restrain  violations 
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o(  the  constitutions  by  tlio  If|;i»latiire()  or  other 
uritniis  of  m>v<'rnnii'nt  croiitrd  by  muOi  conBtitii- 
tioiiit.  (.Iciirly  tht-ito  oiirly  conHtiliitionit  diil 
nut  oontriiiplfttc  iin  cxiTciite  of  power  by  the 
coiirtu  to  Ueehire  invalid  la»'»  which  in  the 
opinion  of  the  judge8  cuiillictcd  with  tlie  terni8 
of  the  conMtitution».  Uut  from  tlie  New  Jer- 
sey deciiiion  of  llolniex  rs.  Walton  in  17S0 
the  courtH  gradually  establiiihed  Hwch  a  power, 
and  their  authority  to  enforce  limitations  of 
the  constitution  as  against  the  other  depart- 
ments of  jjovernment  obtained  full  recognition 
as  a  funiluiiirntal  principle  by  the  end  of  the 
lirst  ipiarter  of  the  nineteiMith  century. 

Growing  Distrust  of  Legislatures. — Within  a 
MTV  short  time  after  the  first  state  constitu- 
tions were  framed,  popular  distrust  of  the  leg- 
islatures began  to  manifest  itself,  and  these 
state  legislatures,  it  should  be  repeated,  were 
bodii-s  whose  powers  were  limited  to  a  very 
slight  extent.  The  development  of  judicial 
power  to  declare  laws  unconstitutional  is,  it- 
self, in  part,  one  of  the  first  fruits  of  this 
early  distrust  of  legislatures.  The  disfavor 
in  which  state  legislatures  were  held  grew 
rather  than  diminished,  and  forms  one  of  the 
primary  forces  in  the  devehipment  of  state  con- 
stitutions. Kaeh  new  generation  since  the 
framing  of  the  lirst  constitutions  has  seen  a 
new  series  of  limitatinns  upon  the  legislative 
power  inserted  into  these  instruments,  and 
such  restrictions,  under  the  established  prin- 
ciples of  judicial  power,  become  enforceable  by 
the  courts.  State  constitutions  are  now  in 
large  part  composed  of  two  classes  of  provi- 
sions: (1)  express  limitations  upon  the  legis- 
lative power  or  upon  the  manner  in  which  leg- 
islatures shall  act:  (2)  provisions  regulating 
in  some  detail  matters  which  had  ])revioiisly 
been  under  legislative  control,  such  matters  be- 
ing thus  taken  out  of  the  hands  of  the  legis- 
hitivc  bodies.  Provisions  of  this  character 
reduce  legislative  power  just  .so  much,  an  I  may 
therefore  be  treated  as  indirect  limitations 
upon    the    legislative   bodies. 

The  limitations  of  this  second  class  are  re- 
ferred to  only  incidentally  here,  and  this  ar- 
ticle is  devoted  primarily  to  direct  or  express 
limitations  upon  legislative  action.  The  tend- 
ency of  the  pi-ople,  by  constitution-making,  to 
limit  their  legislatures  strictly  or  to  place  any 
regulation  which  they  think  im|>ortant  in  the 
constitution  itself,  may  be  exaggerated,  but 
there  is  much  truth  in  Professor  Uealey's  state- 
ment that  "Whenever,  through  sudden  changes 
in  conditions,  a  legislature  unexpectedly  devel- 
opcs  large  discretionary  power  in  statute  mak- 
ing, the  next  convention  in  that  state  settles 
the  principle  itself,  and  thereby  adds  another 
limitation   to  legislative  initiative." 

The  limitations  upon  legislative  power  now 
In  state  constitutions  have  developed  gradually, 
new  sets  of  restrictions  being  added  as  legisla- 
tive abuses  or  political  conditions  seem  to  make 
them,  necessary.     Only  the  more  important  of 


such  limitations  may  l>e  referred  to  here,  and 
even  the.se  must  be  treated  in  summary  fash- 
ion. .As  suggested  above,  the  later  state  con- 
stitutions are,  to  a  very  large  extent,  composed 
of  express  or  implied  limitations  upon  legisla- 
tive power.  In  the  .Mubunia  constitution  of 
lltOl,  for  exomple,  of  the  287  articles,  30  ar.' 
devoti'd  to  a  declaration  of  rights,  about  im 
others  to  legislative  procedure  and  related  mal 
ters,  and  eight  to  a  detailed  enumeration  oi 
matters  with  respect  to  which  local  and  special 
legislation  is  forbidden  or  strictly  regulated. 
In  addition,  a  very  large  part  of  the  rest  of 
the  constitution  is  devoted  to  matters  which  in 
earlier  days  were  subject  to  li'gislativc  action. 
This  is  true  of  practically  all  recent  constitu- 
tions, but  less  so  of  the  Michigan  constitution 
of  1!)08  than  of  others.  For  example,  about 
one  liftli  of  the  Virginia  constitution  of  l'.M)2 
is  devoted  to  a  detailed  regulation  of  corpora- 
tions, and  about  an  equal  proportion  of  the 
Oklahoma  constitution  of  1907  is  devoted  to 
the  same  subject. 

The  more  important  of  the  spcciflc  limita- 
tions upon  legislative  action  must  now  be  dis- 
cussed in  some  detail. 

Bills  of  Rights. — This  subject  is  considered 
elsewhere,  as  are  also  the  various  guaranties 
included  in  the  bills  of  rights,  but  it  should 
be  suggested  here  that  such  limitations  were 
the  first  to  be  inserted  into  state  constitutions; 
and  that  the  state  bills  of  rights  after  178n 
and  1701  were  much  inlluenced  by.  and  copied 
from,  the  Federal  Constitution  and  its  first  ten 
aiiieinlineiits. 

Banking  and  Other  Corporations. — Disas- 
trous experiences  of  the  slates  with  banking', 
both  by  means  of  special  charters  to  private 
banks  and  in  the  (%tablishment  of  state  baiik>. 
led  to  one  of  the  earliest  series  of  specific  liiii 
itations  upon  legislative  action  {src  Hank.s  .\mi 
15A.NKJN0,  State).  Illinois  presents  a  fair  ex- 
ample of  constitutional  limitations  with  re- 
spect to  banking.  The  constitution  of  1818 
forbade  the  further  issuance  of  bank  charters, 
but  authorized  the  creation  of  a  state  bank 
with  branches:  the  constitution  of  1848  for- 
bade a  state  bank,  imposed  a  special  liability^ 
upon  stock-holders  in  banks  issuing  notes,  and 
provided  that  legislative  acts  authoriiting  the 
establislimcnt  of  banks  should  not  go  into 
cITect  until  after  approval  by  the  people  at  a 
general  election:  and  the  constitution  of  1870 
added  a  prohibition  upon  the  creation  of  any 
corporation  whatever  by  special  act.  In  the 
period  from  ISl.^i  to  ISliO  the  practice  of  re- 
quiring that  banking  laws  be  submitted  to  a 
popular  vote  was  adopted  in  most  of  the  mid- 
dle western  states:  and  in  gome  states  the  in- 
corporation of  banks  was  altogi'ther  prohibited, 
as  in  Texas,  by  the  constitution  of  1870.  The 
various  prohibitions  which  at  dilTerent  times 
have  been  placed  upon  tlie  legislatures  with 
respect  to  bank  legislation  have  iK'en  imposed 
liccausc  of  abuses  previously  existing,  and  have 
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acioinplislicil  little  to  ini'vcnt  other  abuses 
which  liave  arisen  later.  There  is  a  temleiicy 
to  withdraw  some  of  the  liniitatioiis  upon  state 
bank  legislation,  althoiijth  a  few  of  the  state 
constitutions  now  regulate  the  matter  in  some 
detail. 

Grave  abuses  resulted  also  from  the  early 
policy  of  chartering  private  corporations  by 
special  act,  and  although  some  of  the  state  leg- 
islatures bad  themselves  adopted  general  in- 
corporation laws  by  1850,  New  .Jersey  in  1844 
ami  Louisiana  in  1S4.)  were  among  the  first 
definitely  to  put  into  their  constitutions  the 
provision  that  corporations  should  not  be  creat- 
ed by  special  laws.  This  example  was  im- 
mediately followed  by  a  number  of  other  states, 
until  now  most  of  the  state  constitutions  re- 
quire general  incorporation  laws.  The  decision 
of  the  Supreme  Court  of  the  United  States  in 
Dartmouth  College  vs.  Woodward  (1819)  (see 
Dartmouth  College  Case),  that  corporate 
charters  are  contracts,  is  in  large  part  respon- 
sible for  the  declaration  in  most  of  the  state 
constitutions  that  such  charters,  when  granted, 
shall  be  subject  to  alteration,  amendment  or 
repeal. 

Numerous  state  constitutional  provisions  re- 
garding foreign  corporations,  detailed  regula- 
tions of  rates  and  service  of  public  service  cor- 
porations, and  limitations  with  respect  to 
corporate  combinations  and  trusts,  have  been 
of  later  introduction  than  the  limitations  re- 
ferred to  above,  and  have  embodied  into  the 
constitutions  much  matter  previously  subject 
to  control  by  the  legislatures. 

Financial  Limitations. — In  the  article  on 
constitution-making  in  the  United  States  on 
another  page,  some  reference  is  made  to  the 
development  of  (1)  limitations  upon  the  states' 
power  to  incur  indebtedness  and  to  aid  in  the 
construction  of  internal  improvements,  (2)  a 
similar  and  later  series  of  limitations  upon 
municipal  corporations  and  other  civil  divisions 
of  the  states.  These  limitations  are  directly 
traceable  to  the  failure  of  the  state  internal 
improvements  movement,  and  to  the  losses 
later  resulting  from  the  loan  of  municipal 
credit  to  railways  and  other  similar  enter- 
prises. With  respect  to  such  matters,  there 
has  been  a  tendency  during  the  past  decade  to 
withdraw  rather  than  to  strengthen  these  lim- 
itations. California,  in  1902,  gave  its  legisla- 
ture power  to  establish  and  maintain  high- 
ways, and  Jfichigan,  by  a  constitutional  amend- 
ment of  1005.  permits  that  state  to  improve  or 
aid  in  the  improvement  of  wagon  roads.  New 
York  in  1905.  Wisconsin  and  Illinois  in  1908. 
enlarged  legislative  power  to  deal  with  land 
or  water  ways;  and  Missouri  constitutional 
amendments  of  1906  and  1908  permit  counties 
and  towns  to  levy  taxes  and  contract  debts 
for  the  improvement  of  roads  and  bridges. 

Another  class  of  financial  provisions  in  state 
constitutions  is  traceable  in  part  to  the  prin- 
ciple established  by  the  United  States  Supreme 
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Court  in  the  case  of  New  .lersey  vs.  Wilson 
(1812),  where  a  legislative  grant  of  e.temp- 
tion  of  land  from  taxation  was  held  to  be  ir- 
revocable. A  number  of  state  constitutions 
have  expressly  provided  that  the  power  to  tax 
shall  not  be  surrendered,  and  some  by  more 
general  provisions  provide  that  every  franchise, 
|)rivilege  or  immunity  shall  be  subject  to  rev- 
ocation or  amendment. 

Legislative  Procedure. — The  early  state  con- 
stitutions contained  very  little  as  to  the  pro- 
cedure to  he  followed  by  the  legislative  bodies 
in  the  enactment  of  laws,  although  New  Jersey, 
in  1771).  reipiired  that  every  measure,  in  order 
to  pass,  should  receive  a  vote  of  a  majority  of 
all  representatives;  and  several  constitutions 
of  the  same  period  required  that  a  bill  be  read 
three  times  before  passage,  that  the  yeas  and 
nays  be  entered  in  the  journal  upon  re(|uest, 
and  that  a  journal  be  kept  and  printed.  Prac- 
tically all  of  the  state  constitutions  now  con- 
tain numerous  additional  provisions  intended 
to  check  legislative  abuses.  New  Jersey,  in 
1844,  required  that  each  bill  have  but  one  sub- 
ject, that  subject  to  be  expressed  in  its  title, 
and  this  provision  has  been  adopted  by  other 
states.  And  now  the  greater  number  of  our 
more  recent  constitutions  contain  somewhat 
detailed  provisions  regarding  the  form  and 
passage  of  bills,  the  time  when  bills  may  be 
introduced,  the  amendment  or  repeal  of  ex- 
isting legislation,  and  the  time  when  laws 
shall  take  effect. 

Local  and  Special  Legislation. — Reference 
has  already  been  made  to  the  prohibition  of 
special  acts  granting  charters  to  private  cor- 
porations. Since  North  Carolina,  in  1835,  for- 
bade special  acts  granting  divorce  a  number  of 
other  states  have  introduced  similar  constitu- 
tional provisions. 

Special  and  local  legislation  constituted  be- 
fore 1850  a  very  serious  abuse  of  legislative 
power,  and  a  means  by  which  undue  favoritism 
was  shown  to  certain  persons  or  interests  in 
the  community.  This  was  true  not  only  with 
respect  to  matters  definitely  private  in  char- 
acter, but  more  particularly  as  regards  munici- 
pal corporations  and  municipal  franchises. 
The  New  Jersey  constitution  of  1844  is  one 
of  the  first  to  enumerate  in  some  detail  the 
matters  upon  which  special  legislation  is  for- 
bidden, and  this  plan  has  been  copied  by  prac- 
tically all  constitutions  framed  since  that 
time.  The  list  of  matters  with  respect  to  which 
special  legislation  is  forbidden  has  gradually 
lengthened. 

The  Indiana  constitution  of  1851  contains  a 
specific  enumeration  of  matters  upon  which  the 
legislature  is  forbidden  to  enact  local  or  special 
legislation,  and  to  this  specific  enumeration  is 
added  a  requirement  "that  in  all  otlier  cases 
where  a  general  law  can  be  made  applicable, 
all  laws  shall  be  general  and  of  uniform  opera- 
tion throughout  the  state."  A  number  of  other 
states  have  introduced  similar  provisions  into 
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tlirir  ponttltutions.  Such  pruvisioiu  Imvf,  liuw- 
i-MT,  Ihi'ii  iiliiioHt  iiiitforinly  held  to  vent  a 
<li»rrrtion  in  tlio  li-);iiilatiirpH  to  ili'trrriiiix'  for 
thrniM'lvi>ii  tu>  to  tlii'  cn.Hi-K  in  wliicli  a,  p'lK'ral 
law  can  lie  mmli'  applicablo.  Tlio  MisHonri 
conKtitution  of  187r>  took  Huh  matter  out  of 
the  hands  of  tlio  li-);iKlatiirp  and  pnvc  the  coiirtH 
an  cxpriiMj  power  of  supervision  by  deelaring 
that  "whether  a  general  law  could  have  been 
made  applicable  in  any  case  iH  hereby  declared 
a  judicial  queittion,  and  as  such  shall  be  ju- 
dicially determined  without  rejjard  to  any 
lepiitlative  assertion  on  that  subject."  Such 
a  provision,  vestin;;  in  the  courts  a  control  as 
to  the  necessity  of  special  legislation,  has  in 
recent  years  been  adopted  by  .Minnesota,  Ala- 
bama, Kansas,  and  Michigan.  Michigan  does 
not  enumerate  the  specific  items  upon  which 
spi-cial  legislation  is  forbidden,  but  merely 
submits  the  ipiestion  as  to  whether  such  legis- 
lation is  necessary  to  the  courts,  and  if  the 
courts  think  the  purpose  of  the  legislation  may 
be  accomplished  by  general  act,  it  is  their 
functiim  to  declare  the  special  act  invalid. 

The  Michigan  constitution  of  l!t08  introduces 
another  and  a  very  effective  check  upon  special 
legislation,  by  providing  that  "Xo  local  or 
special  act  shall  take  ellect  until  approved  by 
a  majority  of  the  electors  voting  thereon  in 
the  district  to  be  afTected."  The  same  plan 
was  adopted  by  the  Illinois  constitutional 
amendment  of  1004,  permitting  special  legisla- 
tion for  Chicago.  North  Carolina,  in  1S35,  re- 
quired public  notice  for  a  certain  number  of 
days  before  the  passage  of  a  special  act.  A 
similar  provision  has  been  introduced  in  sev- 
eral other  state  constitutions,  but  this  require- 
ment in  a  number  of  cases  has  been  construed 
in  such  a  manner  as  not  to  limit  legislative 
power,  and  has  therefore  proven  inefTective. 

.■\mong  the  limitations  u\Mtn  special  legisla- 
tion there  may  now  ordinarily  be  found  one 
upon  the  incorporation  of  cities  bv  special  act; 
and  in  some  cases  where  special  legislation  as 
to  this  matter  is  permitted,  it  is  hedged  about 
by  nine  states.  The  enactment  of  general  laws 
special  acts  relating  to  the  org-.mization  of 
cities  and  towns  may  be  enacted  by  a  vote 
of  two-thirds  of  all  members  elected  to  each 
house  of  the  legislature,  or,  as  in  Michigan, 
where  there  must  he  a  popular  approval  of 
such  special  acts  in  the  community  directly 
afTected.  Legislative  interference  with  munici- 
pal affairs  is  also  to  a  large  extent  avoided  by 
constitutional  provisions  for  municipal  home 
rule.  Such  provisions  have  now  been  adopted 
by  nine  states.  The  enactment  of  general  laws 
(or  the  incorporation  of  cities  and  villages  is  a 
policy  begun  in  the  first  half  of  the  nineteenth 
century,  without  constitutional  protection,  but 
detailed  restraint  upon  legislative  action  has 
been  necessary  in  order  to  obtain  anything  like 
a  general  adoption  of  this  policy. 

See  Bii.iji  OF  Kioiits;  CoxsxiTtrnoN  Makino 
in  THE  Umted  States;  CossTixtmoN  or  the 
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Walteb    V.   DODD. 

CONSTRUCTION  AND  INTERPRETATION. 
Definition. — A  distinction  between  "interpreta- 
tion" and  "construction"  is  suggested  by  their 
etymology.  Interpretation  is  the  act  of  ascer- 
taining the  true  sense  of  any  form  of  words, 
and  it  is  usually  applied  only  to  the  ascertain- 
ment of  the  meaning  of  written  instruments 
such  as  contracts,  deeds,  wills,  statutes  and 
constitutions.  It  takes  into  account,  however, 
the  entire  instrument  in  all  its  parts  and,  in 
the  light  of  such  circumstances  as  are  properly 
to  be  considered,  ascertains  the  meaning  of  the 
entire  instrument  with  reference  to  any  par- 
ticular subject  matter.  Construction,  in  a 
strict  sense,  is  the  drawing  of  conclusions  from 
the  instrument  respecting  subject  matter  not 
expressly  covered  by  the  language  but  as  to 
which  the  instrument  is  relied  upon  to  evidence 
the  intent.  In  the  act  of  interpretation  the 
letter  of  the  instrument  controls,  while  con- 
struction involves  its  general  spirit  and  intent. 
By  general  usage  the  two  terms  are  used  in- 
terchangeably, construction  being,  however,  the 
more  comprehensive  term.  The  principles 
recognized  in  interpretation  and  construction 
are  included  within  the  general  subject  of 
hermeneutics,  the  art  or  science  of  interpre- 
tation. 

General  Rules. — All  parts  of  the  instrument, 
or  if  two  or  more  instruments  have  been  em- 
ployed to  express  the  intention,  then  all  such 
instruments,  are  to  be  construed  together  for 
the  purpose  of  giving  a  meaning,  if  possible,  to 
each  part,  for  one  part  will  not  be  allowed  to 
nullify  another  if  by  construing  the  parts  to- 
gether a  meaning  or  intention  may  be  derived 
from  the  whole.  If  two  or  more  parts  are 
found  to  be  necessarily  contradictory,  then  the 
purpose  of  construction  is  to  ascertain  which 
of  the  two  or  more  provisions  expresses  the 
final  intention.  Liberal  construction  is  the 
rule,  the  purpose  bj-ing  to  ascertain  the  entire 
meaning  and  intent  as  applied  to  any  subject 
matter  to  which  the  instrument  relates;  but 
strict  or  literal  construction  may  be  required 
by  the  circumstances  under  which  the  inatra* 
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mcnt  was  formulated  or  by  ruli's  of  public 
l)oli  ■}■. 

Of  Statutes. — Publip  acta  of  a  jiriioiul  na- 
ture are  necessarily  ailditions  only  to  tlie  ex- 
isting body  of  statutory  and  unwritten  law 
and  in  tbeir  construction  existing  law  is  to 
be  taken  into  account  not  only  as  to  definitions 
of  terms  used  but  also  in  determining  tbe  pur- 
pose of  tbe  act.  In  tbe  absence  of  an  ex- 
plicit repealing  clause  tbe  new  act  will  be  con- 
strued as  in  addition  to  tbe  existing  law  un- 
less it  is  necessarily  in  conllict  witb  it.  -\11 
portions  of  tbe  act  will  be  taken  into  account 
in  construing  any  part  of  it  and  eacb  part  will, 
if  practicable,  be  given  sucb  construction  as  to 
avoid  necessary  conllict  witb  otber  parts  and 
80  a.s  not  to  render  otber  parts  meaningless. 
The  object  to  be  constantly  borne  in  mind  in 
construction  or  interpretation  is  to  ascertain 
tbe  legislative  intent  and  for  tbat  purpose  tbe 
title  and  tbe  preamble,  altbougb  not  strictly 
portions  of  tbe  act,  may  be  considered.  Con- 
temporaneous bistory  and  tbe  general  tenor  of 
the  discussion  in  tbe  legislative  bodies  enacting 
a  statute  may  also  be  taken  into  consideration 
but  individual  expressions  of  members,  as  sucb, 
relating  to  tbe  intent,  whether  antecedent, 
contemporaneous  or  subsequent,  are  not  to  be 
considered.  Liberal  construction  is  the  general 
rule  but  penal  statutes,  tbat  is,  statutes  pro- 
viding for  a  punishment,  and,  to  some  extent, 
private   statutes,   are   strictly   construed. 

Of  Constitutions. — Some  general  rules  of 
interpretation  and  construction  are  observed 
as  to  constitutions,  suggested  by  tbeir  nature 
and  purpose.  A  state  constitution  is  a  charter 
of  government  providing  generally  for  the 
creation,  organization  and  exercise  of  powers 
by  different  departments  and  also  for  the 
election  and  qualification  of  tbe  officers 
or  members  of  sucb  departments.  It  is  not 
regarded  as  a  grant  of  power  save  in  a  very 
general  sense,  it  being  assumed  tbat  the  govern- 
ment provided  for  has  all  tbe  powers  of  govern- 
ment distributed  among  tbe  departments  as 
the  constitution  prescribes.  While  any  one  de- 
partment has  only  the  powers  in  general  con- 
ferred upon  it  by  virtue  of  its  creation  or 
specifically  granted  to  it,  yet  the  state  govern- 
ment as  a  whole  has  all  governmental  powers 
not  inconsistent  with  tbe  exercise  by  tbe  Fed- 
eral Government  of  the  powers  conferred  upon 
it  by  the  Federal  Constitution  and  not  specif- 
ically denied  to  it  in  tbe  state  constitution  or 
the  Federal  Constitution.  Witb  reference  to 
a  state  constitution,  therefore,  there  is  usually 
no  occasion  to  discuss  the  distinction  between 
express  and  implied  powers.  On  tbe  otber 
hand,  the  Federal  Constitution  is  a  grant  of 
powers  in  derogation  of  the  general  powers  of 
government  which  would  otherwise  have  re- 
mained witb  the  state  governments;  therefore 
it  is  said  that  the  Federal  Government  is  one 
of  enumerated  powers.  In  emphasis  of  this 
proposition  based  fundamentally  on  tbe  nature 


of  tbe  Federal  Constitution  it  is  provided 
therein  that  powers  not  dcb'gatcd  to  the  I'nited 
States  by  tbat  inatrunu'nt  nor  prohibited  by  it 
to  the  states  are  reserved  to  the  states  respec- 
tively or  to  tbe  people  (Amendment  X).  But 
the  provisions  of  the  Federal  Constitution 
are  nevertheless  to  be  liberally,  not  strictly, 
construed  for  tbe  purpose  of  carrying  out  tbe 
general  purposes  expressed  in  that  instrument 
and  the  Federal  Government  has  not  only  the 
powers  expressly  granted  to  it,  but  also  such 
implied  powers  as  are  reasonably  nece8.sary  for 
tbe  purpose  of  carrying  out  the  powers  ex- 
jiressly  granted  (see  Implied  Powkks).  The 
argument  for  a  strict  construction  has  neces- 
sarily been  based  on  the  theory  tbat  the  grant 
of  powers  to  the  Federal  Government  was  by 
tbe  states,  while  tbe  theory  now  generally  ac- 
cepted is  that  the  grant  was  by  tbe  people 
from  whom  state  governments  also  derived 
their  powers;  with  the  result  tbat  there  is  no 
ground  in  either  case  for  insisting  upon  a 
strict   construction. 

See  Constitutions,  State;  Implied  Pow- 
ers ;   Law,  Constitutional,  American  ;   Nec- 

ESS.^RY      AND      PrOPEB;       RESULTING      POWERS; 

United  States  as  a  Federal  State. 

References:  F.  Lieber,  Hermeneutics,  or 
Prinfil>les  of  Interpretation  and  Construction 

(Hammond's  ed.,  1880);  J.  G.  Sutherland, 
Statutory  Cothstruction  (2d  ed.,  1004)  ;  H.  C. 
Black,  Constru<:tion  and  Interpretation  of  Laios 

(1806),  Am.  Constitutional  Law  (3d  ed., 
1910),  75-81;  J.  Story,  Commentaries  on  the 
Constitution  (Stb  ed.,  1891),  §§  397-456,  1857- 
1909;   W.   W.  Willoughby,   Constitutional  Law 

(1010),  12-52;  T.  M.  Cooley,  Constitutional 
Limitations  (7th  ed.,  1903),  70-123,  241. 
Against  strict  construction,  see  Gibbons  vs. 
Ogden    (1824),  9  Wheaton  1. 

Emxin  McClaiit. 

CONSTRUCTION  AND  REPAIR,  BUREAU 
OF.  The  Bureau  of  Construction  and  Repair 
is  one  of  the  bureaus  of  tbe  United  States 
Navy  Department  (see).  It  is  charged  witli  the 
preparation  of  plans  for  tbe  construction  of 
new  vessels  and  tbe  renovation  of  old  vessels. 
It  supervises  work  on  government  account  in 
private  ship-building  yards  and  conducts  all 
building  or  rebuilding  operations  in  navy  yards 
and  naval  stations.  See  Naval  Vessels; 
Navy  Yards.  References:  Secretary  of  tbe 
Navy.  Annu-al  Export;  J.  A.  Fairlie,  National 
Administration  of  the  V.  8.  (1905),  159. 

A.  N.  H. 

CONSULAR  BUREAU.  The  Consular  Bu- 
reau is  one  of  tbe  bureaus  of  tbe  Department 
of  State  (see  State,  Department  of).  It  is 
charged  with  tbe  conduct  of  correspondence 
between  the  Secretary  of  State  and  tbe  consuls- 
general,  vice  consuls-general,  consuls,  and  con- 
sular agents  of  the  LTnited  States  in  foreign 
countries.    See  Consulab  Reports;  Consulab 
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Smvirc  References:  SttTctary  of  Stntc,  .4ft- 
Hual  Urportu;  C.  II.  Vim  Tviii-  iiiiil  \V.  Ci.  \a.- 
Innd,  Uuidc  to  the  Archiiet  (2a  r.l.,  11K)7), 
84.  A.  X.  H. 

CONSULAR  REGULATIONS  OF  THE 
UNITED  STATES.  Sivrcturj  Liviiinstoii  in 
lS;i:i,  and  Si'ori'tiiry  IliU'linnaii  in  IH4o,  culli-d 
till'  utti-ntitin  of  C'on);ri'»i«  to  tin-  importuncc- 
of  ri-ciilntiiiim  of  a  Htriotly  dvtinitc  natiiri-  for 
ronmiliir  olVuTrw.  Hut.  up  to  1H.">(1,  oonHular 
oll'iitTs  a.t.Hunu'd  tlicir  dwtioa  with  only  Hiirli 
infornintiun  rcKardiii;;  tlicni,  as  \v<>ri>  rontaini'd 
in  the  Very  grncral  and  rather  indefinite  lawK 
enacted  hy  CongreHS,  repirdinj;  the  oonMular 
service,  and  in  oceaHional  circular  letters  of 
instruction  issued  liy  the  Department  of  State. 

The  consular  rej;ulations  are  a  liody  of  rules 
prescrilied  hy  the  President,  for  the  informa- 
tion and  pivernmeiit  of  consular  ollicers,  under 
the  provisions  of  the  .\ct  of  Aujnist  l.S,  1S.50, 
(U.  S.   1752).     By   this  law   the   President 

Is  niithnrlzrd  to  prcscrlhe  rcK<il:>Ui>n!)  and  make 
nixl  Issue  such  orders  and  instrui'tlons  .  .  .  . 
In  nlntlon  to  the  duties  of  all  ...  .  omsular 
ollieers,  the  transacilnu  of  Ihelr  business,  the  ren- 
ilerlni:  of  ncrounls  and  rettiriis.  the  payment  of 
conipeDsutlon,  the  safe  kei'i>ln^  of  the  nrchlves 
and  puldte  property  In  the  iiamls  of  ;ill  Kuch  olli- 
cers, the  coniniuuleatlon  of  liifonniitUin,  and  the 
procurement  and  transmission  of  the  prodnets  of 
the  arts,  sclenei's,  uianiifaetiires.  acrlcnltttre.  and 
coiunierco.  ...  as  lie  uiuy  tliliik  conducive  to 
the  public  Interest. 

I'pon  the  pas.sape  of  this  act,  President 
Pierce  proniulfjated  a  IkkIv  of  consular  rcfiula- 
tions,  November  10,  IS.'itJ  which,  with  various 
additions  and  amendments,  still  remain  in 
force.  They  are  so  drawn  a-s  to  afford  not  only 
all  necessary  information  as  to  the  rights,  priv- 
ileges and  ])ower8  of  consular  officers  as  ri'cog- 
nized  by  the  law  of  nations,  hy  treaties,  and  by 
long  established  usage  or  custom  in  particular 
places,  but  also  to  serve  as  a  guide  to  the 
proper  performance  of  their  highly  important 
and  often   complicated  functions. 

The  regulations  may  be  grouped  tinder  two 
general  lieads.  Those  which  relate  to  the 
duties  of  consuls;  (I)  with  regard  to  the 
rights  in  person  and  in  property  of  the  in- 
dividual American  citizen  abroad;  (2)  with 
regard  to  their  public  duties,  as  guardians  of 
the  public  health,  as  protectors  against  the 
admission  of  unrlesirable  immigrants  and 
against  frauds  on  legitimate  trade  and  the  pub- 
lic revenue,  and,  as  promoters  of  trade  and 
commerce. 

The  foremost  duty  of  consular  ofTicers  is 
the  proti'ction,  preservation  and  promotion  of 
the  rights  and  interests  of  their  fellow-citizens 
in   foreign  lands. 

Rp«'cial  instructions  are  given  as  to  inter- 
vening in  iM'half  of  fellow  citizens,  who  be- 
come involved  in  diniculties  with  foreign 
Rovemmenfs  or  subjects.  In  certain  semiciv- 
ilized  countries  consuls  are  invested  with  ju- 
dicial authority  over  American  citizens  in  both 
civil  and  criminal  cases. 
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In  adilitiun,  the  instructions  since  1880  have 
laid  much  emphusis  upon  the  promotion  of  the 
foreign  trade  and  commerce  of  the  fnited 
States,  by  means  of  reports  upon  industrial 
and  coiiimercial  interests  furnished  hy  consuls 
to,  and  published  by,  the  Ltovernment, 

Further,  certain  important  duties  arc  im- 
posed upon  consuls  by  the  tariff  laws  with  the 
object  of  protecting  .\merican  comiiiercial  in- 
terests engaged  in  foreign  trade  from  the  evils 
of  undervaluation  of  imported  merchandise, 
and  the  (loveriiment  against  loss  of  revenue  re- 
sulting therefrom. 

Various  revisions  of  the  regulations  have 
been  made  since  1850,  viz.:  in  187",  1881,  1888, 
and  18!t0.  The  rewriting  of  the  regulations 
of  181H1  has  been  authorized  by  Congress  and 
this  work  is  now  in  progress. 

See  AuENS;   Commkkcial  Pouct  and  Re- 

I.ATI0.N8     OF     THE     I  XITKD     STATE-S  ;     Co.VSUI-AB 

Service;  ExciiAMiK,  rBi.Ncii'i.E.s  OF;  Fbee 
Tkade  and   Protjxtion  ;    Inter.natio.nal  I'n- 

tONS;  MONOPOl.lK.S,  TlIEORV  OF;  NaVIOATIOX 
OK  I.NTEH.NATIO.NAL  KlVraiS;  I'roTECTION  OF  CIT- 
IZENS  AllROAD;    HKlirRIKITY   PoUfY ;    TKEATIE.S 

OF  THE  I'.NtTED  State.s  ;  diplomatic  relations 
with    foreign   .states   by    name. 

References:  C.  L.  Jones,  Coimular  Service  of 
the  U.  S.,  Its  llinlory  and  Actintirs  (VM6), 
ch.  i-iv;  F.  Van  Dyne,  Our  Foreign  Service 
(1!)00),  ch.  iii,  217-284. 

Charles  Ray  Dean, 

CONSULAR  REPORTS.  For  almost  a  cen- 
tury of  our  national  e.Kistence  the  commercial 
public  were  indifferent  to  the  fact  that  consuls 
might  be  used  effectively  as  agencies  for  the  ex- 
tension of  their  trade  abroad.  Consuls  were, 
therefore,  chielly  engaged  in  the  protection  of 
.American  citizens  and  their  riglits  abroad. 
The  information  regarding  commerce  which 
they  were  instructed  to  gather  was  largely  of  a 
statistical  nature,  and  for  official  use. 

Since  the  middle  of  the  last  century,  Con- 
gress has  authorized  formal  publications  of 
four   kinds: 

(1)  In  1853  consuls  were  for  the  first  time 
instructed  to  gather  information  of  a  definitely 
ccmimercial  character — facts  relating  to  scien- 
tific discoveries,  progress  in  the  arts  and  agri- 
cultural development.  In  1850  Congress  au- 
thorized the  annual  publication  of  these  re- 
ports, thereafter  known  as  the  Commercial  Re- 
lations, 

(2)  In  the  efforts  which  were  made  after 
the  Civil  War  to  revive  the  commerce  of  the 
country,  these  reports  were  fouiul  to  be  very 
useful,  but  more  frequent  publication  was 
necessary  to  make  them  effective.  Accordingly, 
in  18H0,  the  Government  began  the  publica- 
tion of  a  monthly  series  of  Consular  Hrports, 
which  have  been  increasingly  oppreciattil  by 
the  public.  Special  reports  on  ()uestii>n8  con- 
niTted  with  commerce  were  often  nia<le,  sepa^ 
rate  publication  of  which  began  in  1800.    Re- 
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])oits  known  as  Ihrlnnil  K.iporls,  licin;;  a  Kuin- 
inary  of  tlu-  (■oiimiciif  lU'ilaicd  for  tlie  I'liiU'd 
States  ill  foicifjii  ports  arc  also  piiMislicd  aii- 
iiiiall}'.  Till'  iiistnictions  to  consuls  rcfiardlng 
ri'ports  wi'io  laif,'<'lv  cxtondi'd  and  ain]>lili('d  in 
1S88.  Anionj;  tlii'  subjects  to  be  rcpoiU'd  upon 
are:  (1)  Conditions  of  foreign  coiiiinerce  and 
internal  trade,  inanufaetures,  mechanical  in- 
dustries and  agriculture;  (2)  facilities  for 
director  indirect  coinnuinication;  (li)  develop- 
ment or  decliiu'  of  commercial  and  nianufa<'tur- 
iiig  centers  and  I'ognate  subjects ;  (4)  changes 
in  economic  conditions  of  ))rcHlucing  commun- 
ities; (5)  changes  in  tarill'  legislation;  (0) 
legislation  actual,  or  proposed,  of  interest  to 
farmers,  merchants,  manufacturers,  inventors 
and  others;  (7)  undertakings  and  enterprises 
of  moment.  (3)  The  sudden  expansion  of  our 
foreign  commerce  resulting  from  tlie  Spanish- 
American  War  of  1898,  brought  about  a  de- 
ciiled  departure  in  our  commercial  publications, 
placing  the  United  States  far  in  advance  of  all 
other  countries.  A  series  of  dail}'  consular  re- 
ports was  inaugurated  in  1898,  making  them 
immediately  available  to  trade.  They  are  dis- 
tributed free  to  manufacturers,  boards  of 
trade,  etc.  The  reports,  at  tirst  issued  by  the 
Department  of  State,  were  issued  from  1905 
to  1913  by  the  Department  of  Commerce  and 
Labor,  until  1912  through  the  Bureau  of  Man- 
ufactures, superseded  in  that  year  by  the  Bu- 
reau of  Foreign  and  Domestic  Commerce;  they 
continue  to  be  issued  by  the  latter  bureau,  now 


a  bureau  of  the  Department  of  Commerce. 
Besides  keeping  our  inanufacturcrH  informed 
daily  regarding  the  wants  of  the  whole  world, 
they  lead  to  direct  business  relations,  thus  sav- 
ing the  expense  of  middlemen.  The  value  of 
the  daily  consular  ri'ports  is  attested  by  num- 
erous letters  from  manufacturers,  and  by  the 
fact  that  the  demands  for  tlicni  liave  grown 
enormously,  increasing  from  4,'Mm  in  1905  to 
20.000  in   1913. 

(4  1  Based  upon  advance  information  .sent 
by  consuls,  confidential  bulletins  relating  to 
larg(^  projects  and  jjublic  works  are  issued  to 
iiiterest<"d  parties. 

The  refle.x  effect  of  the  consular  reports  has 
been  seen  in  its  stimulating  inlluence  upon  the 
consuls,  in  increased  activity  and  work,  and 
the  Department  of  State  for  several  years  has 
made  the  character  and  number  of  the  reports 
furnished  by  the  consuls  important  elements 
in  determining  a  man's  worthiness  for  advance- 
ment in  the  service. 

see  commeece,  ixtebnational;  consxh-ab 
Regulations;   Coxsulab  Service. 

References:  Consular  Regulations  (1896); 
C.  L.  Jones,  Consular  Service  of  the  V.  8. 
(1905)  ;  Chief  of  the  Bureau  of  Manufactures, 
Annual  Reports;  J.  B.  Osborne  in  Atl<intic 
Monthhj,  XCIX.  Feb.,  1907,  139;  Commrrrial 
Relations,  Introduction  (1854);  Consular  Re- 
ports, Introduction  (1880)  ;  Senate  Reports, 
40  Cong.,  2  Sess.,  No.  154    (186S). 

Chables  Rat  Dean. 
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History. — The  office  of  consul,  as  first  con- 
ceived, was  chiefly  judicial  in  character,  and 
arose  from  the  need  of  some  tribunal  or  judge 
to  settle  commercial  disputes  arising  in  for- 
eign countries,  especially  in  the  East.  They 
were  at  first  chosen  by  commercial  organiza- 
tions from  their  own  membership.  But  grad- 
ually the  governments  of  the  nations  assumed 
the  right  to  appoint  such  officers  as  their  own 
agents,  and,  with  the  extension  of  the  juris- 
diction of  courts  of  law,  the  judicial  functions 
of  consuls  ceased  save  in  non-Christian  coun- 
tries. They  then  became,  for  the  most  part, 
commercial  agents  of  their  governments,  with 
duties  which  have  steadily  increased  in  di- 
versity. 

The  right  of  consular  representation  was 
first  recognized  in  America  in  the  treaty 
of  amity  and  commerce  entered  into  by  the 
united  colonies  with  France,  in  accordance  with 
which  the  Continental  Congress  in  1780  appoint- 
ed William  Palfrey  of  Massachusetts  consul  to 
France.  The  appointment  of  consuls  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate,  was  provided  for  in  the  Con- 
stitution (Art.  II,  Sec.  ii,  U  2),  but  three  years 


elapsed  before  Congress  enacted  any  law  for 
the  establishment  and  regulation  of  a  con- 
sular service. 

Organization  in  the  United  States. — In  the 
meantime,  Thomas  Jefferson,  first  Secretary  of 
State,  bv  reason  of  his  experience  abroad  as 
diplomatic  agent,  was  keenly  alive  to  the  ad- 
vantage of  commercial  representation ;  six  con- 
suls and  ten  vice-consuls  were  appointed,  to 
serve  without  compensation,  but  to  be  permit- 
ted to  engage  in  trade.  Their  duties  were  de- 
fined in  a  circular  letter  of  instruction  issued 
August  26,  1790.  Through  his  influence  with 
Congress  Jefferson  secured  the  Act  of  1792, 
which  authorized  consuls  to  receive  the  pro- 
tests or  declarations  of  American  captains, 
crews,  passengers  and  merchants;  to  act  as  con- 
servators of  the  personal  property  of  American 
citizens  dying  within  their  consular  districts, 
and  leaving  there  no  legal  representatives;  to 
take  measures  to  save  stranded  American  ves- 
sels and  their  cargoes,  and  to  look  after  dis- 
tressed American  seamen.  The  act  required 
bonds  to  be  given  by  consuls  and  vice-consuls, 
and  they  were  authorized  to  receive  fees  for 
certain  specified  services. 
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.TofTiTHon  oiloptod  tlit>  rtilo  tliiit  none  Ixit 
.'ViiK'ru'un  i-itirriix  mIioiiIiI  ri'iircxriit  tlio  I'nitcil 
Stiiti-H  ail  cuiihiiIh,  tlioii^li  n  foreign  Hllhjrt't 
iiiiKlit  Ik>  ii|>|)uiiit(-(l  vicoruiiHiil.  .\8  no  Halurics 
Kttiu'liiii  t»  tlii'.Hi'  uIVk'vm,  iiicrrliniitH  were  uhiiiiI- 
ly  n|>|u>intf(l.  wliii  nut  iiifr(>i|ii('ntly  llHrd  tlicir 
ollicra  fur  tlu'ir  own  |><T«iiiial  liriu'lit.  Tlu'«o 
al>iiH<>ii,  toci'tliiT  with  till'  f;r<i\vtli  uf  trii<K>  and 
till-  d«"Vi-i(i|>nifnt  of  comnuTcial  intcrcourw  of 
the  I'niti'd  StatcH  with  fun-inn  countries,  made 
a  roviMiun  of  the  luw  and  a  more  ellicient  serv- 
ice im|ierHtive. 

Legislation  1855-1864.  —  Numerous  efforts 
«i-re  niiide  in  (■ollJ;r^■^'S  to  aj;ree  ujion  a  law. 
Finally,  on  March  1,  1855,  an  act  was  pas.sed 
(revised  and  reeneeti'd  on  Aujjust  IS,  1W,')C). 
leadiu);  toward  a  well  or);ani7.ed  and  compre- 
hensive coiiHuiar  system.  Two  classes  of  con- 
suls were  provided  fur;  the  first  class  to  re- 
ceive Milaries  run-in};  from  ^I.-IOO  to  .$7.i>00  a 
year,  in  lieu  of  all  commissions  and  fees  for 
services;  the  second  class  to  receive  salaries 
ranging  from  $ij00  tu  .^l.tton,  and  to  he  allowed 
to  enpage  in  business.  All  ollicers  not  enume- 
rated in  these  two  classes  were  to  be  coni- 
p<'nsated  as  before,  by  fees  collected  for  of- 
ficial services.  The  duties  of  consuls  were  ex- 
tended and  more  clearly  defined,  and  the  Presi- 
dent was  authorized  to  prescribe  reputations 
for  the  guidance  of  consuls,  which  should  have 
the  force  of  law. 

In  1S(54  Congress  provided  for  a  corps  of  con- 
sular clerks,  thirteen  in  number,  to  hold  tJllicc 
during  good  U'liavior,  and  nut  to  be  removed 
except  for  cause  stated  in  writing  and  submit- 
t<'<l  to  Congress.  Unfortunately  the  uncertain- 
ty of  tenure  in  the  higlier  offices  made  consular 
clerks    unwiling  to  accept    promotion. 

Proposed  Reforms,  1895-1905. — Various  un- 
successful efforts  to  secure  more  stringent  re- 
quirements as  to  appointment  were  nuide  dur- 
ing the  period  from  lSti4  tu  ISn.i,  es|)eeially  by 
an  order  of  IS"."!.  In  18!!.')  I'resident  Cleveland 
issued  an  executive  order  providing  that  va- 
cancies in  consulati's  with  compensations  of 
over  .$1,000,  and  not  more  than  $2,500,  should 
Im-  filled:  (1)  by  transfer  from  the  Department 
of  State  of  some  one  qualified  for  consular 
work;  (2)  by  appointment  of  a  person  who  had 
previously  servi'il  in  the  Department  of  State; 
or  (.3)  by  the  appointment  of  persons  furnish- 
ing evidence  of  character,  after  passing  an 
examination  as  to  their  qualifications,  having 
iM-en  first  designateil  tlierefor  by  the  President. 
Ileneficial  results  followed  the  application  of 
the  order,  but  further  reforms  were  necessary 
and  were  taken  up  and  pressed  upon  the 
Government  by  commercial  organizations  and 
l>UHiness    men    liefore    1H98. 

In  the  summer  of  1005,  Klihu  Root,  a  con- 
structive statesman  of  exceptional  force  and 
executive  ability,  l)ecamc  Secretary  of  .State. 
He  saw  at  once  the  importance  and  advantage 
of  a  trained  and  well-organized  consular  corps, 
and  turned  his  energies  and  masterful  mind  to 
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the  task  of  reorganizing  the  servico.  Hearti- 
ly supporteil  by  I'resident  Kousevelt,  and  with 
the  cooperation  of  .Senator  l>u<lge,  of  Massa- 
chusetts, lie  succeeded  in  procuring  the  enact- 
ment of   the  act   uf   April  .".,    lltOO. 

Reorganization  Act,  1906. — Its  chief  features 
wi're:  (1)  the  creutiun  uf  five  inspecturs  of 
cunsulates;  (2)  the  pruhibitiun  uf  tlie  appoint- 
ment of  foreigners  tu  clerkship  in  consulates 
with  salaries  of  one  thuusaiid  dollars  or  mure; 
(.3)  the  prohibition  of  consuls  from  engaging 
in  business  or  practicing  law,  or  being  inter- 
ested in  the  fees  of  any  lawyer;  (4)  reipiiring 
the  performance  of  notarial  services,  which 
had  tlieretufore  tx'cn  optional;  (5)  re<|uiring 
that  all  fees  should  be  paid  into  the  treasury; 
((i)  stipulating  that  the  salary  provided  by 
law  should  he  the  sole  cunifK'nsation  of  an  of- 
ficer; (7)  directing  the  use  of  adhesive  fee 
stamps  as  a  check  against  failure  to  account. 

.Since  Congress  failed  to  include  some  other 
very  important  features  of  the  law  as  orig- 
inally intrcKluced,  the  President,  under  author- 
ity conferred  li|)un  him  by  statute  ( K.  S. 
1,75.3),  upon  tile  advice  of  Secretary  Hoot,  is- 
sued an  Executive  Order  .Tune  27,  100(1,  pre- 
.scribing  a  system  of  appointments  and  promo- 
tions intended  to  insure  greater  efiiciency  and 
permanency  of  tenure.  The  order  provides  sub- 
stantially as  follows: 

(1)  A  board  of  examiners  shall  pass  upon 
candidates  for  admission  to  the  service  when 
such  candidates  have  been  specially  designated 
by   the  President   therefor. 

(2)  Candidates  shall  l>e  between  the  ages  of 
twenty-one  and  fifty,  .American  citizens,  moral- 
ly,  physically  and   mentally  qualified. 

(.3)  Examinations  shall  be  written  and  oral, 
and  candidates  must  attain  an  average  of  at 
least  80   |H'r  cent   in   both    in   order   to  pass. 

(4)  The  subjects  embraced  in  the  written 
examination  are;  (a)  one  modern  language 
other  than  English;  (b)  the  natural,  industri- 
al, and  commercial  resources  and  commerco 
of  the  l"nited  States,  with  special  reference 
to  the  possibilities  of  increasing  and  extending' 
the  foreign  trade  of  the  United  States;  (c) 
politicAl  economy;  (d)  the  elements  of  inter- 
national, commercial  and  maritime  law;  (e) 
.American  history,  government  and  institu- 
tions; (f)  political  and  commercial  geogra- 
phy; (g)  arithmetic;  (b)  the  history,  since 
1850,  of  Europe.  T^tin  America,  and  the  Far 
East,  with  particular  attention  to  political,i 
commercial  and  economic  tendencies. 

To  become  eligible  for  appointment  as  consul 
in  a  country  in  which  the  United  .States  exer- 
cises extraterritorial  jurisdiction,  a  supple- 
mentary examination  in  the  common  law,  the 
rules  of  evidence  and  the  trial  of  civil  and 
criminal  cases  is  required.  The  oral  examina- 
tion is  designed  to  determine  the  canditate'l 
character,  business  ability,  alertness,  general 
contemporary  information,  and  natural  fitness 
fur   the  service,   including  moral,  mental   and 
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pliysioal  i|ii;ililic'iitioiis,  I'liuractor,  address  and 
geiit'ial  ciliuution  ami  fjood  coiiiiiiaiiil  of  tlic 
Kiifjlisli  laii;;iiat;i'. 

(5)  Siicci'ssful  candidates  aliall  1)C'  appoint- 
ed only  to  till'  oifjiitli  and  ninth  fiiadi's  of 
consuls,  or,  as  vieo  or  deputy  consuls,  consular 
assistants,   or   student   interpreters. 

(t>)  Certain  persons  servinj;  in  tlio  Depart- 
ment of  State  nuiy  be  cliKi'de  for  appointment 
to  cons\ilati's  above  tbe  eifjbtli  f;rade. 

(7)  Vacancies  in  ollices  al)ove  the  eighth 
grade  shall  lie  tilled  by  promotion  from  the 
lower  grades. 

(S)  Vacancies  in  consular  grades  eight  and 
nine  shall  be  tilled  by  promotion  of  subordinate 
consular  ollicers  or  student  interpreters  who 
have  been  appointed  upon  examination,  or  by 
new  appointments  of  successful  candidates 
upon  examination. 

(!))  Promotions  shall  be  made  on  the  ground 
of  efficiency  solely. 

(10)  Appointments  shall  be  made  without 
regard  to  political  affiliations,  and  as  far  as 
possible,  so  made  as  to  secure  proportional 
representation  of  all  the  states  and  territories 
in  the  service. 

Present  Organization. — This  Order  has  de- 
monstrated its  effectiveness  and  the  desirabil- 
ity of  its  enactment  into  positive  law.  Since 
the  reorganization  of  the  service  in  1906  (the 
act  of  1906  was  further  amended  by  the  act 
of  Congress,  May  11,  1908).  Seventeen  exam- 
inations of  candidates  for  appointment  have 
been  held;  492  men  have  been  examined,  211  of 
them  were  successful,  163  have  been  appointed, 
89  as  consuls,  and  the  others  as  consular  as- 
sistants and  student  interpreters.  Of  the  89 
appointed  consuls,  44  men  were  from  tlie  South 
and  45  from  the  Xoi-th. 

The  service  as  now  organized  consists  of 
five  consuls  general  at  large,  or  inspectors  of 
consulates,  with  a  salary  of  .$5,000  a  year  and 
travelling  expenses;  57  consuls  general,  divid- 
ed into  seven  classes,  with  salaries  ranging 
from  $3,000  to  $12,000  a  year;  241  consuls, 
divided  into  nine  classes,  with  salaries  ranging 
from  $2,000  to  $8,000  a  year,  six  places  com- 
bining diplomatic  and  consular  functions,  a 
total  of  304  principal  officers.  In  addition 
there  are  357  vice  and  deputy  consular  officers; 
237  consular  agents;  9  marshals  of  consular 
courts;  19  interpreters;  27  consular  assist- 
ants; 22  student  interpreters,  making  a  total 
of  975   officers   in  the   service. 

Duties  of  Consular  Officers. — The  duties  of 
consular  officers  are  as  follows: 

Consuls  general  at  large  are  advisory  and 
inspecting  officers  visiting,  periodically,  the 
various  consular  offices  in  their  several  dis- 
tricts, and  reporting  in  -writing  and  verbally 
to  the  Department  of  State. 

Coiisuls  general  are  charged  with  the  ordi- 
nary duties  of  a  consul,  but  have  supervisory 
powers  over  the  consulates  and  consular  agen- 
cies  within    their    consular   districts,    if    any 
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there  bo,  such  supervision,  liowcvcr,  not  extend- 
ing to  accounts. 

Coii.'iiilar  Officers  are  expecti'd  to  ernleavur 
to  nuiintain  and  promote  alt  the  rightful  in- 
ti'rests  of  Anu'riean  citizens,  and  to  protect 
them  in  all  privileges  provided  for  by  treaty 
or  conceded  by  usage;  to  visa  and,  when  so 
authorized,  to  issue  passports;  when  permitted 
by  treaty,  law,  or  usage,  to  take  charge  of  and 
settle  the  personal  estates  of  Americans  who 
may  die  abroad  without  legal  or  other  repre- 
sentatives, and  remit  the  proceeds  to  the  treas- 
ury in  case  tliey  are  not  called  for  by  a  h^gal 
representative  within  one  year;  to  ship,  dis- 
charge, and,  under  certain  conditions,  maintain 
and  send  American  seamen  to  the  United 
States;  to  settle  disputes  between  masters  and 
seamen  of  American  vessels;  to  investigate 
charges  of  mutiny  or  insubordination  on  the 
high  seas  and  send  mutineers  to  the  United 
States  for  trial ;  to  render  assistance  in  the 
case  of  wrecked  or  stranded  American  vessels, 
and,  in  the  absence  of  the  master  or  other 
qualified  person,  take  charge  of  the  wrecks  and 
cargoes  if  permitted  to  do  so  by  the  laws  of 
the  country;  to  receive  the  papers  of  American 
vessels  arriving  at  foreign  ports  and  deliver 
them  after  the  discharge  of  the  obligations  of 
the  vessels  toward  the  members  of  their  crews, 
and  upon  the  production  of  clearances  from  the 
proper  foreign  port  officials;  to  certify  to  the 
correctness  of  the  valuation  of  merchandise  ex- 
ported to  the  United  States  where  the  ship- 
ment amounts  to  more  than  $100;  to  act  as 
official  witnesses  to  marriages  of  American 
citizens  abroad;  to  aid  in  the  enforcement  of 
the  immigration  laws,  and  to  certify  to  the 
correctness  of  the  certificates  issued  by  Chinese 
and  other  officials  to  Chinese  persons  coming 
to  the  United  States;  to  protect  the  health  of 
our  seaports  by  reporting  weekly  the  sanitary 
and  health  conditions  of  the  ports  at  which 
they  reside,  and  by  issuing  to  vessels  clearing 
for  the  United  States  bills  of  health  describing 
the  condition  of  the  ports,  the  vessels,  crews, 
passengers,  and  cargoes ;  and  to  take  deposi- 
tions and  perform  other  acts  which  notaries 
public  in  the  United  States  are  authorized  or 
required  to  perform.  A  duty  of  prime  import- 
ance is  the  promotion  of  American  commerce 
by  reporting  available  opportunities  for  the 
introduction  of  our  products,  aiding  in  the 
establishment  of  relations  between  American 
and  foreign  commercial  houses,  and  lending 
assistance  wherever  it  is  practicable  to  the 
marketing  of  American  merchandise  in  foreign 
countries. 

In  addition  to  the  foregoing  duties,  consular 
officers  in  China,  Turkey,  Siam,  Korea,  Mas- 
kat,  iloroeco,  and  a  few  other  so-called  un- 
christian countries,  are  invested  with  judicial 
powers  over  American  citizens  in  those  coun- 
tries. These  powers  are  usually  defined  by 
treaty,  but  generally  include  the  trial  of  civil 
cases  to  which  Americans  are  parties,  and  in 
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•OHIO  inntancos  extend  to  the  trial  of  crimiiml 

A  rii-r-rttnsiular  offirrr  taken  tlip  pliiw  niid 
I'XiToiwit  nil  till'  fuiu'tionii  or  powcrH  of  n  fim 
Hiil'p'iHTal  or  consul  wlicn  tlu-  latter  18  tent- 
purarily  aluii-nt  or  relieved  from  duty.  He 
reeeive*  no  salary  except  in  tlie  nt>»eiiee  of  tlie 
eonsul'giMieral  or  consul,  when  lie  receives  one- 
half  of  that  otlicer's  salary  (in  the  almence  of 
an  afjreenient  to  the  contrary).  I'or  the  perio<l 
during  which  the  consulj,"'Mer.il  or  consul  nmy 
Ik>  ahsent  In-yond  .lixty  days  and  the  time  nee- 
msary  to  make  the  journey  to  and  from  the 
I'nited  Stales,  the  vice-consular  ollicer  receives 
the  entire  salary  of  the  ollice.  It  is  usual  to 
jrive  a  vice-consul  renulnr  employment  as  a 
clerk  in  the  consular  ollico,  in  which  case  he 
receives  rejjular  compensation  at  the  rate  of 
from  $:ifl()  to  $1,.500  a  year,  according  to  the 
importance  of  the  ofhcc  and  the  nature  of  the 
work  to  bo  performi'd.  Kor  such  appointments 
no  examination  is  re<|uired,  but  to  become  eli- 
gible for  promotion  to  the  grade  of  consul  a 
vice-consular  oflicer  must  successfully  pass  the 
prescrilx-d  entrance  examination. 

.1  deputy  consular  officer  is  a  subordinate 
of  a  consul-general  or  consul,  under  whose 
supervision  he  exercises  consular  functions, 
usually  of  a  routine  character.  Ho  never  a.s- 
sumes  the  responsible  charpe  of  the  oflice.  that 
being  the  duty  of  the  vice-consul.  His  compen- 
sation is  limited  to  that  which  he  may  receive 
for  performing  duties  as  clerk,  and  varies  from 
$300  to  $l.."iOO  a  year,  according  to  the  im- 
portance of  the  post.  For  such  appointments 
no  examination  is  required,  but  to  become  eli- 
gible for  promotion  to  the  graile  of  consul  a 
deputy  consular  officer  must  successfully  pass 
the  prescritved  entrance  examination. 

A  coiMiilar  agent  is  an  officer  sulKirdinate  to 
a  consul-general  or  consul,  exercising  similar 
powers  at  ports  or  places  dilTerenl  from  those 
at  which  the  consulate-general  or  consulate  is 
situated.  He  acts  un<ler  the  direction  of  his 
principal,  and  one  half  of  the  fees  collected  by 
liim  constitute  his  compensation,  which  may 
not  exceed  $1,000  in  any  one  year. 

There  are  thirty  consular  annintantu,  who 
are  appointed  by  the  President  and  hold 
office  during  good  behavior.  They  may  be 
assigned,  from  time  to  time,  to  such  consular 
olfices  and  with  such  duties  as  the  Secretary 
of  State  may  direct.  When  so  assigned  they 
are  subordinate  to  the  principal  oflicer  at  the 
post,  and  perform  such  clerical  or  other  duties 
of  the  oflice  as  he  may  designate.  They  receive 
a  salary  of  $1,000  a  year  for  the  first  three 
years,  and  thereafter  $200  a  year  ad<litionaI 
each  succeeding  year  until  a  maximum  of 
$1.H00  is  reached.  Candidates  for  the  olUce  of 
consular  assistant  must  be  over  eighteen  years 
of  age. 

Provision  is  made  for  ten  student  inlerprc- 
Irn  at  the  legation  to  China,  six  at  the  em- 
basay   to  Japan,   and   ten   at    the   embassy   to 
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Turkey.  These  ofllcers  receive  annual  salaries 
of  $1,0(H)  and  allowances  for  tuition  of  $12.5 
each,  and  are  reipiired  to  study  the  language 
of  the  country  with  a  view  of  supplying  inter- 
preters to  the  .American  diplomatic  and  consu- 
lar oflices  in  China.  .lapan,  and  Turkey.  Upon 
receiving  an  ap|Hiintnient  each  student  inter- 
preter is  reipiired  to  sign  an  agree'ment  to  con- 
tinue in  the  service  as  interpreter  to  the  lega- 
tions and  consulates  so  long  as  his  services 
nuiy  be  requireil  within  a  jiiriod  of  live  years. 
After  acipiiring  the  language  of  the  country, 
they  may  be  a.ssigned  to  duty  in  di)donuitic 
or  consular  ofliies,  and  are  eligible  to  promo- 
tion to  the  oflice  of  interpreter  and  to  that  of 
consul  of  cla.Hs  8  or  D. 
See  C0X.S11..VR  HK(ii-i..\Tioxs;  Conspi^r  Re- 

rOKT.S;      Dll'IJ)MATIC     Sk.RVICK;     I.l-riTKR.S     KtKlA- 

Toiiv ;     Protection    to    Amebha.n     Citize.nm 
Ahro.\d. 

References:  C.  L.  Jones,  Consular  Service  of 
the  L.  S.,  Its  History  and  Actirilies  (liMllii, 
chs.  i-iv;  F,  Van  Uyne,  Our  Foreign  Scriirc 
(1900),  ch.  iii.,  "217-284;  E.  Schuyler, 
Am.  Diplomacy  (188G),  ch.  ii;  J.  B.  Mo<ire, 
Digest  of  Int.  haw  (1008),  ch.  vi ;  G.  Hunt, 
Ih-imrtment  of  State  of  the  I'nitcd  Slates;  Its 
History  and  Functions  (1893);  .T.  E.  Conner, 
Cncle  Sam  Abroad  (1900),  43-120;  VV.  J. 
Carin  in  .4m.  Int.  I.air  Journal,  IV  (Oct., 
1907),  891-013;  Consular  Rcgulaliona  (ISOfii  ; 
E.  Livingston,  lieport  in  Relation  to  tli'- 
Consular  Estahlishmrnt  of  the  U.  S.  ( 1S33  I  ; 
I)e  15.  R.  Keim  in  Consular  Service  of  tin- 
United  States  of  America,  Reports  (1873);  D. 
H.  Warden,  On  the  Origin^  ynture.  Progress 
and  Influence  of  Consular  Establishnu-nta 
(1813)  ;  W.  E.  Curtis,  V.  S.  and  Foreign  I'oic- 
ers  (1800);  J,  W.  Foster,  I'raclicc  of  Diplo- 
maey  (lOOfi),  ch.  xi;  bibliography  in  A.  B. 
Hart,  Manual   (1008),  §  226. 

Charles   Rat   Dean. 

CONTAGIOUS  DISEASES.  The  Covernment 
is  limited  in  its  control  of  contagious  diseases 
by  the  Constitution.  Its  main  activities  con- 
sist of: 

(1)  Scientific  studies  into  the  causes  and 
modes  of  transmission  of  the  communicahle  dis- 
I'ases.  Under  this  category  the  government 
maintains  laboratories  in  Washington  and 
liranch  laborotories  in  various  parts  of  its 
continental  and  ins\ilar  domain,  such,  for  ex- 
ample, as  the  hygienic  laboratory  of  the  Public 
Health  Service,  various  laboratories  in  the  De- 
partment of  Agriculture,  the  leprosy  investiga- 
tion station  at  Honolulu,  the  plague  laboratory 
in  San  Francisco,  the  sundry  scientific  commis- 
sions to  investigate  typhoid  fever,  malaria, 
yellow  fever,  pellagra,  and  other  diseases  that 
menace  the  public  health. 

(2)  Education,  which  is  of  fundamental  im- 
portance in  the  control  of  contagious  diseases. 
In  this  regard  the  fioverniiient  corresponils  to 
a  university  at  large.    It  distributes  informa- 
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tion  tliroM;.'li  |i;iiiipliU'ts,  hiilli'tins,  reports,  Icc- 
hiri'S,  di'inonstriitioMM,  fxliibits  and  otliur 
means.  The  Ki'deral  (ii)veriiineiit  is  developing 
into  a  large  correspondence  school  in  which 
(picstions  arc  given  careful  consi<leralion  and 
answer.  This  is  one  of  the  more  useful  and 
instructive  governmental  iiu'tliods  which  lias 
l)cen  encouraged  and  developed  and  which  <U'- 
serves   further   support. 

(li)  Interstate  iiuarantine.  Federal  author- 
ity is  now  limited  in  its  cIVorts  to  prevent  the 
s])read  of  contagious  diseases  from  one  state  or 
territory  to  another  to  com|)aratively  few  di- 
seases; ri'r.,  cholera  (cholerine),  yellow  fever, 
snnillpox,  typhus  fever,  leprosy,  and  i>lague. 
Section  111  of  the  act  of  February  1.5,  lS!i:i. 
relates,  however,  to  '"contagious  and  infectious 
diseases."  This  act,  however,  has  not  yet  been 
enforced  by  regiilations  to  include  typhoid 
fever,  tuberculosis,  and  the  so-called  minor 
communicable  diseases.  It  is  evident  that  this 
is  one  of  the  important  phases  in  which  gov- 
ernment activity  can  accomplish  especial  goo<l, 
for,  while  the  Government  will  ever  have 
limited  power  within  the  state  it  will  always 
have  practically  unlimited  authority  so  far  as 
interstate  conditions  are  concerned.  Conta- 
gious diseases  will  never  be  adequately  con- 
trolled by  the  local  authorities  without  the 
co("iperation  of  the  Government.  It  is  evident 
that  if  one  state  should  rid  itself  of  typhoid 
fever  it   would   soon   become   re-infected   from 


the  neighboring  states.  Interstate  sanitation 
is  one  of  the  burning  ipiestions  needing  vigor- 
ous action  an<l  can  only  be  solvi'd  through  ex- 
tending the  powers  of  the  central  health  au- 
thorities. 

(4)  Maritime  (piarantine  is  now  under  the 
jurisdiction  of  the  Federal  GoviTnment  except 
at  the  ports  of  lioston  and  New  York.  -At 
th(^  port  of  New  York  the  (piarantine  is  main- 
tained under  stat<'  control  and  at  Hoston  under 
municipal  authority.  According  to  the  act 
of  .luly  1,  11102,  all  local  (|uarantines  are  sub- 
ject to  federal  surveillance  and  are  rei|uired 
to  maintain  minimal  standards.  The  object  of 
maritime  (piarantine  is  to  exclude  from  our 
country  e.xotic  contagious  diseases.  The  con- 
tagious diseases'  against  which  the  Government 
ipiarantines  are:  plague,  yellow  fever,  cholera, 
tyjihus  fever,  smallpox  and  leprosy.  Other 
contagious  diseases  such  as  mumps,  whooping- 
cough,  measles,  typhoid  fever,  etc.,  arriving  at 
a  port  couK"  under  the  restrictions  of  the  local 
sanitary   authorities. 

See  Health,  Public,  Regulation  of;  IIo.s- 

riTAI.S  ;    QUAEAXTIXE. 

References:  Public  Health  and  Marine  Hos- 
pital Service,  Ajinual  Reports. 

M.   J.   EOSENAU. 

CONTEMPT.  A  willful  disregard  or  dis- 
obedience of  a  public  authority,  especially  of 
a  court  or  of  a  legislative  body.        H.  M.  B. 
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The  First  Congress. — The  term  Continental 
Congress  usually  embraces  both  the  first  and 
the  second  congresses.  The  first  was  called 
on  the  suggestion  of  the  Virginia  burgesses, 
who,  after  being  dissolved  by  Governor  Dun- 
more,  adjourned  to  the  Raleigh  tavern,  and 
tliere  adopted  a  resolution  urging  that  an  an- 
nual congress  of  all  the  colonies  be  called  "to 
deliberate  on  those  general  measures  which 
the  united  interests  of  America  may  from  time 
to  time  require."  Rhode  Island  responded  first 
(.June  15.  1774),  and  two  days  later  Massa- 
chusetts also  elected  delegates  to  meet  those 
from  other  colonies  in  Philadelphia  on  Sep- 
tember 1.  During  the  next  two  months  ten 
other  colonics  took  similar  action.  The  dele- 
gates from  two  colonies  were  chosen  by  the 
legally  elected  legislatures,  while  the  Massa- 
chusetts delegates  were  chosen  by  the  lower 
house  duly  elected  for  the  ordinary  purposes 
of  law  making.  In  six  colonies  special  conven- 
tions or  provincial  congresses  chose  the  dele- 
gates. Georgia  was  not  represented  at  all. 
Of  these  delegations  four  were  instructed  to 
procure  the  harmony  and  union  of  the  empire, 
to  restore  mutual  confidence,  or  to  establish 
the  union  with  Great  Britain.     Three  were  in- 


structed to  repair  the  breach  made  in  Ameri- 
can rights,  and  to  preserve  American  liberty. 
Two  were  to  seek  a  repeal  of  the  obnoxious 
acts  or  to  determine  on  prudent  and  lawful 
measures  of  redress.  Three  were  simply  to 
attend  Congress  or  "to  consult  to  advance 
the  good  of  the  colonies."  North  Carolina, 
alone,  bound  her  inhabitants  in  honor  to  obey 
the  acts  of  the  Congress  to  which  she  was  send- 
ing delegates.  This  Congress  was  not  thought 
of  as  a  law-making  body,  but  was  regarded  as 
a  convention  of  emissaries  from  distinct  com- 
munities who  wished  to  take  counsel  among 
themselves  concerning  their  common  relations 
to  England.  Each  colony  had  one  vote.  Fifty- 
five  members  from  twelve  colonies  attended. 
Peyton  Randolph  was  chosen  president  and 
Charles  Thompson,  secretary.  No  journal  of 
its  debates  was  kept,  but  the  scraps  of  infor- 
mation from  letters  and  diaries  reveal  seven 
weeks  of  discordant  debate,  and  final  action 
that  was  by  no  means  unanimous.  Samuel 
Adams  (see)  directed  the  policy  of  resistance, 
while  .Joseph  Galloway  was  the  leader  of  the 
party  of  concession.  Galloway  offered  a  wise 
and  worthy  plan  for  a  proposed  union  between 
Great    Britain    and    her    colonies.      This    was 
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itcfcatavl  liy  n  iiinf;l<'  vote.  AdaniM'H  iiii|M'rior 
|Mi|itii-al  rnift  prcvaili'd.  Tlio  cMHt-ntial  artx 
of  tlu<  ('aiiKn'tit  art-  tlio  nerlarutioii  of  Hi);lit« 
and  OriovHiicm,  mid  llu-  AKHociiitioii  (ircr). 
Tlip  doli'niitoii  did  not  pi  liovimd  tlirir  inHtriic- 
tions,  anil  the  roHturation  of  liarmony  with 
(!rcat  Hritain  wati  tlic  prcvali-iit  dfoirc.  Ile- 
forf  adjourning,  proviHion  wan  made  for  calling 
a  nrw  c-i/ii(;rf!iH  fur  fiirtlit-r  consultation  in  tliu 
following  Mav. 

The  Second  Congress. — WHicn  tlic  time  canio 
to  clrit  tlir  new  ( 'ongri's.H,  llu-  radicalH  in 
every  colony  aclcd  witli  zeal,  and  the  loyalists 
were  so  terrorized  that  they  took  no  part. 
Three  of  the  delegations  were  chosen  by  the 
regular  legislatures,  three  by  the  lower  houses 
of  the  legislatures,  and  seven  by  provincial 
congresses  or  conventions  of  town  or  county 
delegates.  In  the  election  of  the  latter,  a  very 
small  proportion  of  the  regular  electors  took 
part  in  some  cases.  As  liefore,  each  delegaticjp 
came  instructed.  Three  were  merely  to  "at- 
tend," "meet,"  "report."  or  "represent."  Two 
were  to  "join,"  "consult,"  and  "advise,"  while 
six  were  "to  concert  and  agree"  or  "determine 
upon."  Georgia's  delegates  were  "To  do.  trans- 
act, join  and  concurr  with  the  several  Dele- 
gates." Maryland  and  North  Carolina,  from 
the  first,  and  Georgia  and  New  .Jersey  later, 
bound  the  state  and  pi-ople  to  abide  by  the 
resolutions  of  Congress.  The  powers  of  most 
of  the  delegations  were  given  for  the  purpose 
of  "restoring  harmony"  or  "accommixlating 
the  unhappy  differences"  with  Great  Hritain, 
to  obUiin  a  "redress  of  American  grievances," 
a  "rei'stablislimcnt  of  American  rights"  or  a 
"repeal  of  offensive  acta."  Three  were  "to 
preserve  and  defend  our  rights  and  liberties," 
and  one  was  "to  advance  the  best  Good  of  the 
Colonies."  Three  provinces  did  not  specify  a 
definite   purpose. 

Powers. — Considering  the  uncertain  author- 
ity of  the  Congress,  the  breadth  and  sweep  of 
the  power  assumed  will  always  amaze  the 
readers  of  its  history.  Without  jurisdiction 
anywhere,  without  power  to  govern,  without 
money,  laws,  or  means  of  executing  them,  the 
Congri'ss  was  soon  engaged  in  directing  and 
unifying  the  action  of  thirteen  states  hitherto 
very  jealous  of  each  other.  In  common  with 
the  states  themselves.  Congress  began  to  exer- 
cise sovereign  powers,  taking  measures  for 
general  defence,  raising  an  army  and  navy,  es- 
tablishing a  post-office,  raising  money,  emitting 
bills  of  credit,  and  authorizing  captures  and 
the  condemnation  of  prizes.  Moreover,  Con- 
gress did  these  things  while  a  majority  of  its 
memlters  was  vowing  allegiance  to  the  King 
of  fireat  Britain  and  denying  any  desire  to 
■M-parate  from  the  empire  I^ter.  when  all  the 
bonds  Were  broken  between  .America  and  Kng- 
lanil.  Congress  continued  to  exercise  these  pow- 
er* under  the  stress  of  war  which  always  con- 
centrates a  nmxiniiim  of  authority  in  any  cen- 
tral   governing    agencv.      In    fact,    before    the 
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.Vrticles  of  Confederation  {srr)  were  drawn  up, 
and  approved  by  the  states.  Congress  exercised, 
because  of  the  exigencies  of  the  moment,  much 
more  power  than  it  did  after  its  [lowers  were 
regulated  by  the  terms  of  confederation.  Even 
when  Congress  was  strongest,  however,  it  was 
as  .lolin  .'\ilams  expressed  it,  "not  a  legislative 
assembly,  nor  a  representative  assembly,  but 
only  a  diplomatic  assembly."  .Vs  Hundolph 
said  of  Congress,  "They  have,  therefore,  no 
will  of  their  own,  they  are  a  mere  di|ilomatic 
body  and  are  always  obsequious  to  the  views 
of  the  states."  (In  committees  which  were  to 
consider  important  measures,  it  was  thought 
necessary  to  have  one  member  from  each  state. 
The  delegates  from  any  one  state,  no  matter 
how  many  there  might  be,  cast  but  one  col- 
lective vote.  If  these  delegates  went  Iwyond 
the  limits  set  by  their  instructions,  the  state 
legislatures  which  had  appointed  them  did 
not  hesitate  to  rebuke  them.  The  resolution 
of  independence  was  not  voted  upon  until  most 
of  the  states  had  authorized  their  delegates  to 
favor  it,  and  after  Congress  adopted  it  seven 
states  took  special  action,  adopting  it  for 
themselves    individually. 

Work. — The  work  of  Congress  was  difficult 
and  varied.  It  acted  first  of  all  as  a  mouth- 
piece of  the  patriot  party  in  any  and  all  of 
the  colonies.  It  disposed  of  sundry  applica- 
tions, on  behalf  of  individuals,  not  by  assuming 
jurisdiction  but  by  recommending  local  author- 
ities to  act.  It  considered  requests  for  advice 
and  aid  to  particular  colonies,  and  then  rec- 
ommended action.  Though  it  raised  an  army 
and  administered  a  continental  revenue,  it  waa 
obliged  to  ask  the  states  to  support  the  army 
and  to  redeem  the  financial  pledges.  Congress 
acted  as  an  organ  of  communication  between 
the  colonies  collectively  and  foreign  individu- 
als and  nations;  but  particular  states  did  not 
hesitate  to  send  their  own  representatives  for 
like  purposes.  All  these  functions  Congress 
performed  through  an  elaborate  system  of  com- 
mittees— sometimes  n  hundred  in  number — be- 
cause the  democratic  spirit  of  the  times  would 
not  allow  one  man  power.  .John  Adams  was  a 
member  of  ninety  committees,  and  Richard 
Henry  I.ce,  on  numerous  committees,  "panted 
for  retirement  from  the  most  distressing  pres- 
sure of  business  I  ever  had  conception  of." 
.Adams  wrote,  "The  whole  Congress  is  taken 
up.  almost,  in  different  committees,  from  seven 
to  ten  in  the  morning.  From  ten  to  four  or 
sometimes  five  we  are  in  Congress  and  from 
six  to  ten  in  committees  again  .  .  .  . 
the  whole  Congress  is  thus  employed."  Every- 
thing from  the  plan  of  a  treaty  to  the  plan 
of  a  seal  was  made  in  committee.  A  committee 
ma<le  rules  and  regulations  for  the  army,  one 
collected  lead,  another  salt,  others  planned 
poslroutes,  or  arriinged  for  printing  bills  of 
credit.  Thus  all  of  the  endless  tasks  were 
made  the  subject  of  debate,  and  eflioicncy  wos 
sacrificed  to  democracy. 
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The  work  of  tin'  int'sidciil,  ami  of  tln^  were- 
tiirj-  of  t\)n^;ii's.s,  [iliiocd  amid  all  tlioHO  coni- 
mittecs  and  ohlifjcd  to  refer  to  cacli  the  work 
and  corroapoiKk'iico  that  helonged  to  tlicm,  was 
appallinj^.  It  was  made  more  so  hy  the  laek 
of  olliee  faeilities.  "It  is  a  rule  of  Congress," 
wrote  Henry  Laurens,  "to  commit  letters  to 
the  consideration  of  (lartieular  hoards,  and 
these  being  dispersed  in  dill'erent  ])arts  of  the 
town  and  governeil  hy  rules  of  their  own  for 
meeting,  it  is  not  always  in  the  power  of  the 
president  to  answer  with  that  dispatch  which 
may  seem  necessary."  Moreover,  meiuhers 
hardly  learned  their  committee  duties  hefore 
they  miglit  he  recalled  to  some  state  ollice, 
or  sent  on  some  foreign  mission,  so  that  brief 
ami  fitful  terms  of  service  still  further  in- 
creased the  inellieieney  of  Congress.  Sectioiml 
interests  and  provincial  narrov.'ness  still  fur- 
ther retarded  business  and  prevented  decisive 
action.  Lafayette  declared  that  tliere  were 
parties  in  Congress  who  hated  one  another  as 
much  as  they  hated  the  common  enemy.  The 
French  plenipotentiary,  Gerard,  made  much 
use  of  the  sectional  factions  in  Congress,  play- 
ing  one  against   the  other  to  attain   his  ends. 

See  Articles  of  Confederation;  Confeder- 
A.TIQN,  17S1-8!);  Congresses  and  Conventions 
IN  tue  Revolution  :  Court  of  Appeal  in 
Cases  of  Capture;  State  Governments  Dur- 
ing the  Revolution. 
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CONTINENTAL  SYSTEM,  1803-1815.  Na- 
poleon, after  the  treaty  of  Campo  Formic, 
(Oct.  17,  1797)  adopted  a  high  protective 
policy,  which  he  soon  extended  (1802)  to  lands 
conquered  in  Italy,  and  to  Holland  and  Switzer- 
land, thereby  considerably  decreasing  English 
commerce. 

In  1803  he  began  to  extend  his  system  be- 
yond the  countries  immediately  under  his  con- 
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trol.  Determined  to  induce  Prussia  to  enforce 
his  system  he  provoked  the  British  Government 
to  declare  a  blockade  fniui  Ell)e  to  Brest  hy 
Orders  in  Council  of  May,  1806.  Following 
his  military  victories,  which  furnished  oppor- 
tunity to  uuike  the  French  system  continental, 
he  replied  with  the  Berlin  Decree  (set)  No- 
vendier  21,  180(),  declaring  a  hlockadi^  of  the 
British    Isles. 

Replying  to  new  English  orders  (.lanuary 
and  November,  1807)  and  other  measures,  he 
issued  the  Milan  decrees  (sec)  of  November 
23  and  December  26;  and  soon  secured  adhe- 
sion of  most  of  the  remaining  European  powers 
to  his  continental  system.  By  his  Bayonne 
decree  of  April  17,  1808,  he  ordered  the  seizure 
of  American  vessels  entering  French,  Italian 
or  the  Ilanse  ports. 

The  peaceful  .lefTerson,  hoping  to  avoid  war 
and  to  compel  the  repeal  of  the  decrees,  rec- 
ommended an  embargo  act  (passed  December 
22,  1807)  which  greatly  damaged  American 
economic  interests.  A  year  later  (March  1, 
1809)  against  Jefferson's  private  remonstance 
it  was  replaced  by  non-intercourse  legislation 
which  as  reenacted  June  28,  1809,  contiiuied 
in  force  until  1812.  Under  an  act  of  May  1, 
1810,  President  iladison,  erroneously  assuming 
from  a  statement  of  the  French  Government 
that  the  decrees  would  cease  to  operate  on 
November  1,  relieved  French  commerce  from 
the  restrictions  of  nonintercourse,  which  were 
simultaneously   revived   against  England. 

At  one  time  Napoleon  contemplated  an  ar- 
rangement with  the  United  States  for  the  re- 
peal of  the  Milan  decree:  but  influenced  by 
later  events  he  determined  to  continue  his  pol- 
icy until  the  British  orders  were  either  with- 
drawn or  forcibly  resisted  by  the  United 
States.  By  the  retroactive  Ramboullet  decree 
(March  23,  1810)  he  ordered  the  seizure  and 
sale  of  American  vessels  in  the  ports  of  all 
countries  occupied  by  France — resulting  in 
American  losses  estimated  at  .$10,000,000.  The 
secret  Trianon  decree  (August  5,  1810)  and 
the  St.  Cloud  and  Fontainebleau  decrees  direct- 
ed the  burning  of  all  English  goods  in  territory 
of  the  French  system,  and  utterly  shut  out 
neutral    ships    from    their   harbors. 

The  continental  system  failed  in  its  purpose 
and  proved  fatal  to  Napoleon  in  the  end.  Ef- 
forts to  enforce  it  were  abandoned  soon  after 
Alexander  of  Russia,  tired  of  the  burdens  re- 
sulting from  the  Peace  of  Tilsit  (July  7,  1807), 
refused  to  prohibit  trade  with  the  Americans, 
and  finally  opened  his  ports.  The  decrees  were 
finally  annulled  by  the  French  in  1812  fol- 
lowed by  the  repeal  of  the  British  Orders,  but 
the  dangers  resulting  therefrom  became  the 
basis  for  part  of  the  famous  French  spoliation 
claims  (see)  finally  settled  by  a  commission 
provided  by  convention  of  1831. 

See  France,  Diplomatic  Relations  ■with; 
Milan  Decree;  Neutral  Trade;  Orders  in 
Council. 
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.\apoUon  (1!»07).  II.  l!t7-2()7;  J.  Sclioiil.r, 
Hist,  of  the  f.  S.  (181M).  II,  l.-iO,  172-17r.. 
m7-l!ni,  3:ri-.{:i!l ;  IMwanl  .SmiHi,  Hngland  awl 
the  V.  S.  (1000),  ch.  xiv;  T.  1).  WooUev,  hit. 
Laxr  (1807),  352-35o;  I'olit.  Sci.  Quart.'.  XlII 
(1808),  213-231.  J.  M.  (.allaiia.n. 


CONTINUATION  SCHOOLS. 

I 'O.N  MM  .Mill  N. 


See  Schools, 


CONTINTJING  APPROPRIATIONS.  This 
refers  tn  a|>|>i'i>|iriiitiiiiis  wliiili  from  tlicir  na- 
ture milHt  extenil  over  several  years,  us,  for 
example,  for  rivers  and  liarl)ors  and  pul)lic 
buildings.  See  Aitboi-biatio.ns,  A.mei(1can 
System  of.  D.  R.  D. 

CONTINUOUS  VOYAGES.  Rule  of  1756.— 
In  tlie  ei),'liteentli  eentury  it  was  a  eomnion 
practice  anion;;  states  to  limit  tlie  carrying 
trade  between  the  mother  country  and  depend- 
encies to  domestic  vessels.  In  the  war  of  17.iG 
Krance  opened  to  Dutch  vessels  the  colonial 
trade  formerly  monopolized  by  French  ves.sels. 
Great  Britain  announced  that  such  vessels 
were  practically  in  the  service  of  France  and 
that  when  enpu;;ed  in  trade  closed  to  them  in 
time  of  peace  Dutch  vessels  would  he  liable 
to  the  same  treatment  as  French  vessels  sim- 
ilarly engaged.  The  British  prize  courts  en- 
forced this  declaration  which  is  known  as  "the 
rule  of  war  of  17r>C." 

The  armed  neutrality  (see)  of  1780  held 
that  if  trade  previously  closed  was  open  to  all 
states  in  time  of  war,  tl:"re  would  not  he  the 
same  imputation  of  violation  of  neutrality  as 
when  in  17.10  the  trade  wa.s  opened  to  a  single 
state.  Treaties  were  made  both  before  and 
after  n.^fi  providing  for  the  opening  to  one 
another  in  time  of  war  of  ports  closed  in' time 
of  peace.  To  avoid  ditVKMilties  which  niiglit 
arise  under  the  rule  of  17.'itl.  France,  in  1770, 
removed  all  restriction  on  trade  with  her  West 
Indian  colonies.  Lord  .'itowell  in  case  of  the 
Iminanurl  in  1700  stated  the  British  point  of 
view  at  that  time: 

The  irenerni  rule  Is.  fhnt  the  neutral  hns  o 
rlKlit  to  enrry  on.  In  time  ot  w«r.  his  neenstomod 
triiile  to  ttif  iitnioHt  exti'iit  of  wtilrli  that  n<-i-tiH- 
toiiM'il  !rn<!e  N  rnpnlde.  Vt'r.v  dl(T<'r4"nt  W  Die  rnsc 
of  n  trnil»*  wtili'li  Mie  neiitrnt  tins  ni*ver  nosm-HSfil. 
whli'ti  )ii.  hiililH  liy  no  lllli-  of  u«<'  nnil  IimMi  In 
flnip«  of  penrp.  nnd  wtilcti.  In  fnrt.  mn  oliliiln  In 
war  onljr  liy  no  other  title  tliiin  t>y  sui'c.bs  of 
one  belllKcrcDt  agaloat  tbe  other,  and  at  the  ex 


pi-niie  of  tliol   ver 
ct'MH   lie  H4>tii   up 
HtlwrlM    m). 
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bU  title.    (2  Uoblnson  .itimi 
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The  United  States  at  this  time  claimed  tin- 
right  to  traile  i'Xee|)t  with  blockaded  ports 
aiiil   in  eontraliand. 

Offences  on  Previous  Voyages.— It  was  gi-n- 
eraily  uiuintaiiied  that  a  vessel  which  had  coin- 
[ileted  its  voyage  was  no  longer  liable  for  an 
olTeiise  committed  on  a  previous  voyage,  involv- 
ing carriage  of  contraband,  violation  of  block- 
ade, or  olfense  against  the  laws  of  war  regu- 
lating trade.  The  (jiiestion  then  arose  as  to 
what  constituted  the  coiiipletion  of  a  voyago. 
This  point  was  considered  at  length  in  tin- 
ease  of  the  11  i7/i(i»i  in  1800  (5  Robinson  .1</- 
miralty  Jiepurts  385).  It  was  maintain. ■<!  that 
this  could  not  be  determined  by  the  direction 
of  the  voyage,  port  of  call,  shifting  of  ship's 
cargo  from  ship  to  shore,  expense  of  transfer, 
or  other  act  to  give  impression  of  completion. 
"If  the  voyage  from  the  place  of  lailiiig  be- 
not  really  ended,  it  matters  not  by  what  acts 
tlie  party  may  have  evinced  his  desire  of  mak- 
ing it  appear  to  have  ended."  The  voyage 
was  therefore  consitlered  as  continuous  till 
the  goods  reached  the  ultimate  destination  re- 
gardless of  the  interposition  of  an  intermediate 
destination  of  vessel  or  gootls. 

Destination.— Before  the  American  Civil  War 
the  general  rule  was  that  the  destination  of 
the  vessel  determined  the  destination  of  tin- 
goods.  During  the  Civil  War  the  doetriiu- 
came  to  be  applied  to  either  cargo  or  ves.sel. 
The  doctrine  of  continuous  voyage  previously 
applied  to  vessels  carrying  on  forbidden  trade 
was  also  extended  at  this  time  to  blockade. 
In  the  case  of  the  Sprinpbnk  sailing  ostensibly 
from  London  to  Nassau,  the  Supreme  fourt  of 
the  I'nited  States  maintaining  that  the  cargo 
was  originally  shipped  with  intent  to  violate 
blockade,  and  to  be  reshipped  into  a  faster 
vessel  at  Nassau,  said:  The  voyage  from  Lon- 
don to  the  blockaded  port,  was,  as  to  the  cargo, 
both  in  law  ami  in  intent  of  the  parties,  one 
voyage;  and  that  the  liability  to  condemna- 
tion, if  captured  during  any  part  of  the  voy- 
age, attached  to  tlic  cargo  from  the  time  of 
sailing.  (1  ira»(icc  1).  This  position  met 
much   criticism   in   Kiirope. 

Declaration  of  London.— The  American  doc- 
trine would  he  considerably  restricted,  though 
perhaps  not  to  tlic  disadvantage  of  belligerent 
or  neiitrnl,  if  the  Declaration  of  London  of 
1000  Were  ratified.    This  provides: 

.Article  30.  Ahsnlnle  eontrnlmnd  is  linblp  to 
ciiiiMin-  If  It  is  shown  to  lie  ili-stlneil  to  territory 
l"'loMi;liii;  to  or  occniiled  liy  the  enemy,  or  to 
the  iirnieil  for<-i's  of  the  enemy.  It  is  Ininintorlal 
whether  the  cnrrlntce  of  the  );onils  Is  direct,  or 
entiiUs  Hhlpinent  or  transport  over  land. 

See  Mil  A\  Dkcree;  Xeittrai,  Trade. 

References:  .1.  It.  Moore,  Digest  of  Int.  haw 
(Hiooi,  VII,  38.1-.-t01.  007;  G.  G.  Wilson.  Int. 
Law  (1010),  450-408;  W.  K.  Hall.  Int.  Law 
(1000),  667  et  teg.,  714;   II.  W.  llalli-ek,  Int. 
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/-»»'    (1;M)S),  U,  248,  339;   bibliograpliy  in  A. 
B.  Hart,  Manual   (i;iOS),  S  IS!). 

(iKORdK  (i.  Wilson. 

CONTRABAND.  In  llir  l\nw  of  war  ciitaiii 
artiiloa  of  neutral  coninuTi'o  arc  classitied  as 
contrabanil.  "Tlie  classilUation  of  g<)o<ls 
as  contraband  or  not  contraband  lius  much 
perplexed  text-writers  and  jurists.  A  strictly 
accurate  and  satisfactiuy  dassilication  is  per- 
haps impracticable;  but  tliat  wliich  is  best 
supported  by  American  and  Knglish  decisions 
may  be  said  to  divide  all  merchandise  into 
three  classes:  articles  manufactured  and  pri- 
marily and  ordinarily  used  for  military  pur- 
poses in  time  of  war;  articles  which  may  be 
aiul  are  used  for  purposes  of  war  or  peace, 
accordin;;  to  circumstances;  articles  exclusive- 
ly used  for  peaceful  purposes. 

"Mercliandise  of  the  first  class,  destined  to 
a  belligerent  country  or  places  occupied  by  the 
army  or  navy  of  a  belligerent,  is  always  con- 
traband; merchandise  of  the  second  class  is 
contraband  only  when  actually  destined  to  the 
military  or  naval  use  of  a  belligerent;  while 
merchandise  of  the  third  class  is  not  contra- 
band at  all,  though  liable  to  seizure  and  con- 
demnation for  violation  of  blockade  or  siege." 
(5  \VaUa<^c  28  i. 

Articles  Included. — The  above  opinion  from 
Chief  Justice  Chase  in  the  case  of  the  Peter- 
hoff  in  1SG6  states  in  a  general  way  the  prin- 
ciples now  accepted  in  regard  to  contraband. 
Just  what  articles  should  be  included  in  each 
category'  has  been  a  matter  of  much  difference 
of  opinion.  A  proposition  before  the  Hague 
Conference  in  1007  included  under  the  heading 
of  absolute  contraband  the  list  subsequently 
approved  by  the  International  Xaval  Confer- 
ence at  London  in  1908-09.  The  list  corre- 
sponds closely  with  that  from  time  to  time 
published  by  belligerents  though  some  would 
not  include  "saddle  and  draught  pad:  animals 
suitable  for  use  in  war."  The  text  is  as  fol- 
lows : 

Article  22.  The  ofllowing  articles  and  materials 
are.  witliout  notice,  ref^arded  as  contraband,  un- 
der   the    name    of   absolute    contraband: 

(1)  Arms  of  all  kinds,  including  arms  tor  sport- 
ing puri)oses,  and  their  component  distinctive 
parts 

(2)  Projectiles,  charges,  and  cartridges  of  all 
kinds,    and    their    component    distinctive    parts. 

(31  Powder  and  explosives  speciall.v  adapted  for 
use   in    war. 

(4)  Gun  carriages,  caissons,  limbers,  military 
wagons,  field  forges,  and  their  component  dis- 
tinctive  parts. 

(.S)  Clothing  and  equipment  of  a  distinctively 
military   character. 

(H)  All  kinds  of  harness  of  a  distinctively  mili- 
tary  character. 

(7)  .Saddle,  draught,  and  pack  animals  suitable 
for  use  in  war. 

(8)  Articles  of  camp  equipment  and  their  com- 
ponent   distinctive   parts. 

(9)  Armor   pl;ites. 

(10)  Warships  and  boats  and  their  component 
parts  specially  distinctive  as  only  suitable  for 
use  in  a  vessel  of  war. 

(11)  Implements  an<l  apparatus  made  exclu- 
sively for  the  manufactnre  of  munitions  of  war. 
for  the  manufacture  or  repair  of  arms  or  of 
military  material,  for  use  on  land  or  sea 


Conditional  Contraband. — t'mler  cnnditiomil 
contraband  are  placed  articles  which  nniy  or 
may  not  be  of  use  for  war  and  the  liability 
to  capture  is  determined  by  the  destination. 
I'dod  and  find  are  the  nu>st  important  items. 
When  destined  for  the  enemy's  forces  or  for 
military  use  it  i»  evident  that  they  will  be 
liable  to  wipture;  but  at  the  same  time  sucli 
articles  serve  the  noncombatant  i>opnlation, 
and  when  destined  for  their  use  should  be  ex- 
empt. Many  other  articles  are  in  tln^  sanu,'  cat- 
egory. 

The  Declaration  of  Ixjudon  of  190'.).  if  Vati- 
lied,  will  provide  for  an  absolute  free  list 
which  cannot  be  regarded  as  contraband  under 
any  circumstances.  This  includes  many  raw 
materials  such  as  cotton,  w-ool,  and  other  ar- 
ticles which  could  be  used  only  incidentally  in 
war.  such   as  clocks,  watches,   furniture,  etc. 

Penalties. — The  generally  recognized  penalty 
for  the  carriage  of  contraband  is  ( in  the  case 
of  capture)  confiscation  of  the  goods.  The 
penalty  has,  however,  varied  at  different  times. 
The  offense  of  carriage  of  contraband  is  regard- 
ed as  deposited  with  the  cargo.  The  vessel 
suffers  the  loss  due  to  the  delay  consequent 
upon  capture  and  adjudication -of  the  contra- 
band; and  if  the  vessel  in  whole  or  in  part,  or 
the  non-contraband  cargo,  belongs  to  the  owner 
of  the  contraband,  to  that  extent  the  vessel 
and  non-contraband  oargo  may  be  forfeited. 
Some  treaties  provide  that  contraband  may  be 
delivered  up  to  the  belligerent  by  the  master 
of  the  merchant  vessel  and  the  merchant  ves- 
sel may  then  go  free. 

See  ilARiTiME  War;  Xeutral  Tejuje;  Xeu- 
TR/VLiTY.  Principles  of. 

References:  G.  G.  Wilson,  Int.  Law  (1910), 
418—4.58;  .J.  B.  Moore,  Digest  of  Int.  Lata 
(1906),  VII,  6.56-697;  J.  B.  Scott,  Ca.ses  on 
Int.  Law  ( 1902 ) ,  760-796 ;  L.  Oppenheim,  Int. 
Law  (1900),  II,  636  ct  seq.;  T.  J.  Lawrence, 
Int.  Law  (1910),  697  et  seq. 

George  G.  Wil.son. 

CONTRABAND,  NEGROES.  At  the  begin- 
ning of  tlie  Civil  War  negroes  came  across  the 
Federal  lines  into  the  camp  at  Fortress  Mon- 
roe, commanded  by  General  B.  F.  Butler. 
When  the  masters  came  over  and  demanded 
their  return  under  the  principles  of  the  fugi- 
tive slave  law  {see)  Butler  declined  to  return 
them  on  the  ground  that  they  were  "contra- 
band of  war."  This  whimsical  application  of 
a  principle  of  maritime  war  to  a  peculiar  kind 
of  property  on  land  caught  the  public  ear; 
and  to  the  end  of  the  war  "contraband"  was 
a  common  term  for  a  negro,  especially  a  negro 
wIk)  was  floating  about,  off  his  original  planta- 
tion. See  Butler,  Benjamin  F.  ;  Contra- 
band: Fugitive  Sla^t^s.  References:  Nicolay 
and  Hay.  Ahraham  Lincoln  (1909),  IV,  386- 
396);  B.  F.  Butler,  Autobiography  and  Per- 
sonal Reminiscences  ["Butler's  Book"]   (1892). 

A.  B.  H. 
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CONTRACT  AS  A  BASIS  OF  GOVERN- 
MENT.  See    I'oi.nu  Ai.    1  iikouik.s   ot    MnuKitN 

CoNTlNt.MAL      I'l-mjClSTS ;      SuCIAL      CoMI'ACT 
TllEOBt. 

CONTRACT,  FREEDOM  OF.  The  ripht  to 
niakf  i-oiitracU  with  rffiTi-nco  to  ikthoiiuI 
iMTviifH  or  propertv  if  one  of  tlio  riKlitit  iutcs- 
^a^ily  pr^-MTVod  in  all  coMstitutioiinl  ffiuirnii- 
tim  of  lilHTty  and  propi-rty.  It  is,  tluTi'fori', 
protected  aKuiiist  iiiipairiiit'iit  l>y  the  liKiinl 
rIau.HeH  in  xtate  hilln  of  ri);htM  prohiliitin);  the 
iinpaimieiit  or  deprivation  of  life,  liberty  or 
pro|H'rty  without  due  prwe».H  of  law,  and  as 
against  the  exercise  of  fediTal  ])ower  it  is 
protecteti  under  that  chiiise  in  the  Federal  Con- 
Rtitntioii  (.Aniendnient  Vl  and  now,  l>y  the 
Konrteenth  .Xnniidnient,  the  ;;viaranty  of  the 
Kwleral  Cnnstitntion  is  extendeil  to  cover  ac- 
tion by  the  stat<'s  [nec  KorRTEE.VTii  .Vmk.nk- 
MENT),  Like  other  personal  and  property 
rights  it  i».  however,  siihjeet  to  limitations. 
(1)  The  validity  of  contracts  is  determined 
by  the  general  rules  of  law  relating  to  the 
comi>etency  of  parties  to  make  them  and  the 
subject  matter  as  to  which  they  may  be  nuide 
Thus,  lunatics,  infants,  and.  to  some  extent, 
married  women  are  rcgartled  as  incapable  of 
contracting  and  their  obligations,  although 
voluntarily  entered  into,  are  voidable  or  void. 
As  to  subject  matter,  contracts  against  public 
policy  or  in  violation  of  valid  legislative  re- 
strictions or  prohibitions  arc  invalid.  The 
obligations  of  such  contracts  arc  not  protected 
by  the  constitutional  provisions.  (2)  As  the 
exercise  of  all  private  rights  is  subject  to 
police  regulation,  restrictions  on  freedom  to 
contract  imposed  in  the  valid  exerci.se  of  the 
police  power  do  not  impair  the  constitutional 
guaranties.  The  question  here  is  oidy  as  to 
the  extent  of  the  police  power  (sec).     For  the 


protection  of  the  public  heulth,  the  conditions 
under  which  labor  in  certain  forms  of  em- 
ploynu-nt  shall  be  conducted,  and  the  hours  of 
labor  of  certain  classes  of  persons  such  as  in- 
fants or  women  may  \m-  regulated  by  statute 
anil  any  contract  in  violation  of  such  statutory 
prohibitions  will  Ih-  invalid,  for  to  this  extent 
the  freedom  of  the  individual  to  contract  is 
properly  restricted.  (3)  The  duty  to  serve 
the  public  assumed  by  persims  who  engage  in 
public  employments  or  devote  their  property 
to  public  use  may  be  regulated  by  statutory 
provisions  restricting  their  power  to  limit 
their  obligations  in  this  respect  and  such  stat- 
utory restrictions  on  the  power  to  contract  arc 
not  unconstitutional  {sec  Ubanueb  Case.s; 
Mu.N.N  i;«.  Ili.i.nois). 

The  general  principle,  therefore,  is  that  com- 
petent persons  have  the  right  to  the  exercise 
of  freedom  of  contract  witli  reference  to  law- 
ful subject  matter  and  any  legislation  depriv- 
ing them  of  or  restricting  them  in  this  right 
to  contract  or  depriving  them  of  legal  remedies 
for  enforcement  is  invalid. 

See  Ur.si.SEss,  Government  IU-strictions 
OF;  CiilU)  LAnoR;  Co.ntract.  1.me'airmknt  or; 

LaIIOK.     IIolHS    OF:     I-AUOB.    KeI-ATION     of    the 

State  to:  Prices  and  Charges;  Wages,  Reo- 

Ul.ATlON   OF. 

References:  T.  .M.  Cooley.  Treatise  on  the 
Law  of  Torts  (3d  cd.,  inOB),  ch.  ix;  E. 
Kreund,  Police  I'ower  (1904),  §§  498-503; 
llolden  IS.  Hardy  (18981.  llilt  V.  H.  3ll(J; 
.\dair  IS.  United  States  (1908),  208  D.  S.  161; 
McLean  vs.  Arkansas  (1909),  211  U.  S.  539; 
Lochner  vs.  New  York  (1905),  198  17.  8.  45; 
Atlantic  C.  L.  R.  Co.  is.  Riverside  Mills 
(1910),  219  V.  .S.  180;  F.  N.  Judson,  "LilxTty 
of  Contract  under  the  Police  Power"  in  .\m. 
Bar  Ass.,  Reports   (1891),  XIV.  231. 

Euu:i  McClain. 
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Constitutional  Provisions.— .As  the  result  of 
a  suggestion  in  the  constitutional  convention 
[see  Federai,  Convention  I  that  states  sliould 
not  l)e  allowed  by  retroactive  legislation  to 
interfere  with  private  contracts,  the  provision 
that  "no  state  shall  .  .  .  pass  any  .  .  . 
law  impairing  the  obligation  of  contracts"  was 
inchnled  among  the  limitations  in  the  Federal 
Constitution  upon  the  exercise  of  state  power 
(Art.  I.  Sec.  x.  1  1)  In  the  Frdrralist  {see\ 
this  provision  is  referred  to  as  calculated  to 
eliminate  hostility  among  the  states  (No.  VII, 
by  Hamilton)  and  prevent  legislation  which 
would   Im-  "contrary    t"   the    (Irst    principli-s   of 


a  similar  limitation.  No  such  provision  is 
found  in  the  Feileral  Constitution  as  to  legisla- 
tion by  Congress,  a  motion  in  the  convention 
to  extend  the  provision  to  Congress  not  being 
supported.  Nor  is  any  such  restrictiim  on  fed- 
eral power  included  in  the  first  ten  amendments 
adopted  soon  after  the  Constitution  went  into 
ellect,  in  which  various  limitations  were  im- 
posed in  the  nature  of  a  bill  of  rights.  While 
it  has  b(M-n  suggested  in  some  cases  tliat  legis- 
lation of  this  character  would  Ik-  so  obnoxious 
to  the  first  principles  of  free  government  that 
it  wouhl  be  in  the  very  nature  of  things  inval- 
id, ni'vertheless.  in  the  exercise  of  other  powers 


the  social  compact  and  to  every  principle  of  conferred  upon  Congress  the  objection  that  con- 
sounil  legislation"  (No  XLIV.  by  Madison).  In  tract  obligations  were  thereby  impaired  has 
many  of  the  earlier  state  constitutions  and  in  bet-n  overruled  on  the  express  ground  that  as 
perhaps  all  of  those  recently  adopted  is  found  I  to  action  by  Congress  no  such  limitation  is  to 
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lie  found.  Natioiinl  Imnknipt  laws  iiml  llic 
li'^Iiil  ti'iuler  nuts  have  been  sustained  as 
against  sueli  objection  (see  Lkoai.  Tendeu 
t'ASES).  Witb  tliis  narrow  historieal  liasis 
for  interpretation  tliere  lias  been  built  uj)  a 
large  body  of  judicial  decisions  as  to  wbat  does 
and  wbat  does  not  constitute  on  the  part  of 
tlie  states  an  impairment  of  contract  obliga- 
tions within  the  provisions  of  the  i''cderal  Con- 
stitution. 

Contract  Obligations. — By  the  constitutional 
])rovision  a  line  is  drawn  between  contractual 
obligations  aiul  those  which  arc  not  contrac- 
tual; with  the  result  that  retrospective  legis- 
lation involving  impairment  of  rights  under 
preexisting  law  is  invalid  as  to  the  former 
while  it  may  be  valid  as  to  the  latter.  In 
determining  what  obligations  recognized  by 
law  are  contractual  the  ordinary  legal  rules  for 
determining  the  validity  of  contracts  are  ap- 
plicable. Mere  public  riglits  anci  privileges, 
such  as  the  elective  franchise  or  the  right  to 
hold  an  office  (sec)  (it  is  otherwise  as  to  the 
right  of  compensation  already  accrued  for 
oHieial  service)  are  not  contractual  and  may  be 
affected  by  subsequent  legislation.  Marriage 
and  the  inchoate  rights  of  property  existing 
in  either  party  by  virtue  of  marriage  are  sub- 
ject to  retrospective  legislation.  The  legal 
test  is  whether,  in  consequence  of  contractual 
relations,  obligations  of  contract  have  become 
vested,  the  term  vested  rights  being  used 
both  as  to  contract  obligations  and  rights  of 
property  to  indicate  those  rights  which  may 
not  be  constitutionally  impaired  [see  Retro- 
spective Legislation  ;  Vested  Rights,  Pko- 
tection  of ) . 

Contract  obligations  include  those  arising 
from  implied  as  well  as  those  arising  from 
express  contract,  limiting  the  word  implied  to 
indicate  real  as  distinct  from  constructive  con- 
tracts; for  under  the  broad  extension  of  ac- 
tions on  contract  in  the  nature  of  assumpsit, 
remedies  have  been  allowed  for  breach  of  legal 
obligations  as  though  they  were  contractual 
when  in  fact  no  element  of  contract  is  involved, 
and  it  is  not  permissible,  therefore,  to  deter- 
mine the  nature  of  an  obligation  as  contractual 
or  otherwise  by  the  test  of  whether  a  so-called 
contractual  action  may  be  maintained  for  its 
breach.  Thus  a  judgment  is  said  to  be  a  con- 
tract whether  rendered  for  breach  of  obligation 
in  contract  or  in  tort  (see)  ;  but  a  judgment 
rendered  for  damages  in  tort  is  not  a  contract 
which  the  legislature  is  prohibited  from  im- 
pairing, for  tort  remedies  unless  they  are  es- 
sential to  the  preservation  of  property  may  be 
affected  by  retrospective  legislation  even 
though  they  have  already  accrued. 

As  to  contracts  proper,  the  rights  arising 
under  them  are  protected  not  only  while  the 
contract  remains  executory,  that  is,  still  un- 
performed on  one  side  or  the  other  but  also 
if  it  has  been  fully  executed.  Thus,  an  exe- 
cuted agreement  to  convey  property  is  immune 
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from  legislative  impaiiincnt  {see  F'l.ETCiiEn 
>s.  I'EiK).  Rights  which  have  become  vested 
under  the  provisions  of  an  executed  contract 
are  usually  property  rights  and  are  now  pro- 
tected by  the  provision  in  the  Fourteenth 
Amendment  (sec)  as  to  diu;  process  of  law; 
{.ire  Di'E  I'KOCESs  OF  LAW)  but  at  the  time 
the  (luestion  was  considered  by  the  Supreme 
Court  of  the  United  States  there  wslh  as  yet 
no  provision  in  the  Federal  Constitution 
against  state  action  impairing  vested  prop- 
erty rights  and  the  restriction  as  to  contract 
oliligations  was  therefore  resorted  to.  One  who 
has  become  a  l>arty  to  contractual  relations 
has  no  vested  right  to  defeat  the  obligation  of 
the  contract  on  purely  technical  grounds  and 
tlie  legislature  may  validate  contracts  (such 
as  conveyances  by  married  women)  which, 
without  such  curative  legislation,  would  have 
been  unenforceable. 

Contracts  by  the  State.— The  constitutional 
]uovision  applies  not  only  to  private  contracts 
but  also  to  contracts  entered  into  by  the  state 
or  under  the  authority  of  the  state;  with  the 
result  that  a  state  may  not  by  legislation  im- 
pair the  obligation  of  its  own  contracts.  On 
the  other  hand,  the  general  power  to  legislate 
on  any  particular  subject  matter  can  not  be 
contracted  away,  for  it  is  not  competent  for 
one  legislature  in  matters  within  the  scope  of 
the  general  legislative  power  to  bind  the  hands 
of  a  succeeding  legislature.  Any  apparent  con- 
flicts between  these  two  general  rules  must  be 
solved  by  determining  first,  whether  the  at- 
tempt to  grant  a  right  or  privilege  was  within 
the  scope  of  legislative  power,  for  if  not  then 
the  grant  is  invalid;  and  second,  whether  a 
person  claiming  to  rely  on  such  legislative 
grant  or  privilege  had  a  right  to  assume  that 
it  was  irrepealable  as  to  him  and  has  so  far 
availed  himself  of  the  claimed  right  or  privi- 
lege as  to  insist  tliat  its  repeal  would  deprive 
him  of  a  vested  right.  The  grant  of  a  right 
or  privilege  by  the  state  relied  upon  will  be 
strictly  construed  in  favor  of  the  power  of 
subsequent  legislation,  and,  to  be  sustained,  it 
must  clearly  appear  that  the  intention  of  the 
legislature  was  to  make  it  irrepealable  (see 
Charles  River  Bridge  vs.  Warren  Bridge). 
In  general,  privileges  and  exemptions  offered 
by  statute  are  construed  as  continuing  only 
at  the  will  of  the  legislature  and  therefore 
subject  to  subsequent  revocation.  This  prin- 
ciple covers  ordinary  cases  of  general  legisla- 
tion, including  statutes  providing  exemptions 
from  taxation  or  other  particular  public  bur- 
dens, or  granting  prospective  bounties  and 
other  like  gratuitous  privileges. 

But  when  a  privilege  has  been  specifically 
conferred  by  statute  in  favor  of  holders  of 
bank  notes  issued  under  authority  of  the 
state  or  holders  of  bonds  of  the  state,  that 
they  shall  be  receivable  in  payment  of  public 
taxes,  the  privilege  cannot  be  taken  away  from 
such   holders  by   subsequent   legislation  modi- 
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fyin);  or  rcpcniing  tlu>  gtntiito  f;rantiii);  Hiirli 
privilr;;o.  Wliilo  niioli  a  utatiito  mi(;lit  !>«•  ro- 
|m-hIiiI  ho  n.t  to  pn-vcnt  tlie  iHHiic  uf  fiirthiT 
iiotcK  or  IiuikIh  rnrryiii);  witli  tlicin  Hurh  priv- 
ilcjjt'H,  till'  lioliliTH  of  tlumo  alroudy  ikhiu'iI 
whilf  till'  HtatuU'  in  in  force  liuvi'  acipiirril 
vi-nti'il  rifilitx.  A  Htttto  may  not  be  sueil  on  itx 
(ilili);iiti»iiH   liy   privutf   iinlividiinlH    (s<'r   K|.KV- 
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Si  ITS)  l)iit  it  may  coiifi-r  rijjhtH,  uvailalik- 
otIicrwiMc  t)ian  by  Huit  against  it,  which  it  can- 
not (liMtroy. 

Charter  Contracts. — Cliarters  (p-antcd  to  pri- 
vate corporal  inns,  whctliiT  orfiaiiizcd  for  ])ur- 
pom-8  of  priilit  or  for  charitalilc,  cdiicatiKiial. 
or  iM'npvoli'iit  purposes,  arc  contracts,  the  bcn- 
clits  of  wliidi  cannot  be  withdrawn  or  im- 
paired by  siibswiuent  h'jfislation  (see  Dakt- 
MoiTil  Cou^EOE  Cask),  unless  the  right  to 
niter,  amend,  or  repeal  has  been  reserved, 
either  by  provision  in  the  charter  itself,  or  in 
the  jjeneral  law  in  accordance  with  which  the 
corporat  •  privilege  is  granted,  or  in  the  state 
constitution  («fr  CoKroHATiox  Chaktkhs  ).  In 
must  of  the  states,  however,  there  are  constitu- 
tional or  statutory  ]>rovisioiis  which  deprive 
corporate  charters,  granted  while  such  provi- 
sions an!  in  force,  of  the  protection  against 
subsi'tjuent  legislation  to  which,  as  contrai-tual 
obligations,  they  would  otherwise  be  entitled. 
And  the  grant  to  foreign  corporations  of  the 
right  on  cvrtain  conditions  to  carry  on  business 
in  the  state  does  not  confer  irrevocable  privi- 
leges: therefore  the  conditions  nuiy  he  modified 
or  aildcil  to  by  8ubs<'ipient  legislation.  The 
charters  of  |)ublic  corporations  <lo  not  have  the 
characteristics  of  a  contract  but  are  in  the 
nature  of  legislation  and  they  may  he  moditied 
or  repealed  at  the  legislative  will  so  far  as 
no  individual  interests  have  been  vested  inuler 
them  (src  C'oKPORATiox,  Public),  but  if  a 
municipal  corporation  has  exercised  the  power 
of  issuing  bonils,  granting  franchises,  or  con- 
veying property  it  cannot  be  destroyed  or  its 
acts  invalidated  by  legislation  in  such  sense  as 
to  render  invalid  the  acts  which  it  has  already 
done. 

What  Constitutes  an  Impairment. — Tn  gener- 
eral,  subsequent  remedial  legislation,  which 
changes  the  general  law  relating  to  procedure, 
does  not  constitute  an  impairment  of  the  ob- 
ligation of  contractH  alreaily  made,  and  the 
contracting  parties  must  pursue  their  remeilies 
in  accordance  with  the  law  existing  at  the  time 
a  remeily  is  sought.  But  statutes  that  de- 
prive a  contracting  party  of  any  substantial 
relief  for  breach  of  the  contract  by  the  other 
party,  do  impair  the  obligations  of  the  con- 
traet  and  are  to  that  extent  prohibited.  Thus 
the  legislature  may  change  the  perio<l  of  lim- 
itation within  which  actions  on  controcts  may 
lie  brought:  but  such  changes  are  invalid  as  to 
existing  contracts  if  they  di'prive  the  parly  to 
mich  eontrort  of  a  reasonable  time  within  which 
to    bring    action    for    the    enforcement    of    his 
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rights  under  it.  Likewise,  debtors'  exemption 
laws  grunting  or  increasing  exemptions  of 
property  as  against  the  claims  of  existing  c<in- 
traet  creditors  an-  invalid  as  to  such  creditors. 
For  the  same  reason  .a  state  insolvency  law  re- 
leasing insolvent  debtors  from  contract  obliga- 
tions already  incurred  are  invalid  (sec  Hank- 
KflTCV  ) . 

Hut  the  constitutional  prohibition  in  directed 
towards  h'gislativi-  action,  that  is,  laws  enacteil 
under  the  power  to  legislate.  It  does  not  ex- 
tend to  judicial  action — such,  for  instance,  as 
a  change  in  the  rules  announced  in  di'cisioiis 
of  court — so  as  to  render  invalid  new  rules 
of  decision,  even  when  applied  to  existing  con- 
tract rights,  although  the  party  to  the  con- 
tract may  have  relied  upon  existing  rules  of 
decision  when  such  contracts  were  made.  Con- 
tracting parties  are  bound  to  know  that  the 
judicial  power  extends  in  any  particular  case, 
to  the  interpretation  of  the  contract  and  the 
determination  of  the  rights  conferred  by  it, 
whenever  such  questions  arise  for  final  de- 
cision. While  the  decision  of  a  court  with 
reference  to  the  rights  of  a  party  to  a  particu- 
lar contract  is  binding  on  all  the  parties  to  the 
adjudication  as  res  judicata,  the  decisions 
of  courts  in  like  cases  are  not  thus  binding. 
The  doctrine  of  slarc  decisis  (sec)  in  accord- 
ance with  which  courts  of  last  resort-  regard 
themselves,  in  general,  bound  to  follow  the 
I)rinciples  announced  in  previous  cases,  does 
not  rest  on  coii.stitutional  obligation.  Al- 
though the  Supreme  Court  of  the  I'nited  .States 
will  not  interfere  on  direct  appeal  with  the 
decision  of  a  state  court  on  the  ground  that 
such  decision  in  itself  impairs  the  obligation  of 
a  contract  made  in  reliance  on  former  decisions 
which  are  thereby  overruled,  the  federal  courts 
in  the  exercise  of  their  original  jurisdiction  do 
not  feel  hound  to  follow  the  latest  decisions  in 
a  state  in  the  interpretation  of  contracts  which 
were  valid  when  made  under  the  rule  of  prior 
decisions  in  that  state.  In  such  cases  the 
i|Ucstion  is  not  as  to  whether  state  legisla- 
tion impairs  the  obligation  of  a  contract,  but 
as  to  whether  it  should  receive  such  interpre- 
tation under  a  new  rule  of  decision  as  to  in- 
validate acts  which  were  valid  under  the  in- 
terpretation given  to  the  state  statutes  by  the 
courts  of  the  state  at  the  time  the  contract  was 
made. 

Powers  of  Sovereignty  not  Impaired.— As 
ahove  inilicateil,  one  legislature  cannot  limit 
the  sovereign  powers  of  sncctK'ding  legislatures. 
It  may  create  vested  rights  but  such  rights, 
like  all  other  rights  existing  by  law,  are  subject 
til  the  exercise  of  general  legislative  power. 
Thus  a  vested  right  to  hold  property,  which 
has  been  taken  under  the  power  of  eminent 
domain  for  a  public  use,  may  he  condemned 
in  accordance  with  proper  legislative  provisions 
for  another  public  use  on  the  payment  of 
damages  resulting  from  its  appropriation  or 
impairment.     Again,  while  specific  exemptions 
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from  tiixaticiii  niiiy  lie  f,'i:uilr(l  in  consideration 
of  soiiu'  pn'.Hunu'd  piililic  licnolit,  and  will  1»' 
I'onsidtri'd  as  I'onatiluting  a  contract,  the  gen- 
eral power  of  taxation  is  not  al>rof;ated  liy  tlic 
granting  of  property,  charters,  or  franchises. 
In  such  cases  the  grantee  does  not  have  a 
vested  right  to  the  continuance  of  the  same 
methods  and  rates  of  taxation  as  existed  hy 
hiw  when  the  property  or  privilege  was 
ac<iuired.  Likewise  the  general  police  power 
of  the  state  may  be  constitutionally  exercised 
even  as  to  vested  contract  rights  For  example, 
a  corporation  charted  to  manufacture  intoxi- 
cating liquors  or  conduct  a  lottery  cannot  com- 
plain that  its  charter  contract  is  violated  if 
the  state,  in  the  exercise  of  its  legitinuite  po- 
lice power  prohibits  the  manufacture  of  in- 
toxicating licjuors  or  the  carrying  on  of  lot- 
teries. The  privilege  of  conducting  such  forms 
of  business  may  be  denied  to  corporations  al- 
ready chartered  as  well  as  to  individuals  al- 
ready engaged  therein.  On  the  other  hand, 
exclusive  privileges  legitimately  granted  with- 
in the  proper  scope  of  the  police  power  may- 
involve  vested  rights  which  cannot  subsequent- 
ly be  taken  away  save  in  accordance  with  con- 
stitutional methods.  As  to  public  callings  and 
the  use  of  property  devoted  to  public  purposes 
(sec  Public  L'se)  the  police  power  to  regulate 
the  business  and  fix  reasoiuible  rates  is  not 
limited  by  the  granting  of  charters  authorizing 
corporations  to  engage  in  such  forms  of  busi- 
ness, unless  the  charters  themselves  contain 
specific  limitations  on  the  power  of  subsequent 
legislation  in  this  respect. 

See  CoRPOKATiON  Charters;  Corporation, 
Public;  Dartmouth  College  Case;  Fbax- 
ciiisES,  Corporation  :  Police  Power. 

References:  J.  Elliot's  Debates  (1830;  new 
ed.,  1876),  V,  485,  488,  545,  546;  The  Federal- 
ist, Nos.  7,  44,  J.  Story,  Commentaries  on 
the  Constitution  (1833;"  4th  ed.  by  T.  M. 
Cooley,     1873,    5tk    ed.    by    M.    M.    Bigelow, 


isiil),  II,  ch.  x.xxiv;  T.  M.  Cooloy,  Comttitu- 
liiiiiol  Limitations  (7th  ed.,  I'KKI),  :J8;)-417; 
W.  W.  Willoughhy,  Constitutional  Imw  (1!»10), 
II,  8!ll-!)26.  '  Kmlin  McClain. 

CONTRACT  LABOR  LAW.  The  contract 
law  of  February  liCi,  I8.S"),  was  designed  to  pre- 
vent the  coming  into  this  country  of  workmen 
who,  prior  to  leaving  their  native  lands,  have 
entered  into  agreements  to  work  for  persona 
in  this  co\intry.  The  act  of  March  3,  ]'.H)3,  ex- 
tended these  prohibitions  to  all  forms  of  im- 
jdied   contracts. 

The  enactment  of  contract  labor  laws  has 
been  due  chielly  to  the  efTorts  of  organized 
laborers,  whose  interest  is  based  upon  the 
fact  that  contract  laborers  have  sometimes 
been  used  as  strike-breakers.  Contract  la- 
borers, again,  usually  agree  to  receive  a  wage 
based  upon  Kuropean  standards,  which  is  usu- 
ally much  below  that  current  in  the  United 
States. 

The  report  of  the  Immigration  Commission 
has  established  the  fact  that  American  employ- 
ers now  rarely  attempt  to  circumvent  the  con- 
tract labor  law.  The  mass  of  the  southern 
European  immigrants  of  the  present  day,  how- 
ever, are  in  much  the  same  plight  as  the  con- 
tract laborers  of  old.  Because  of  their  igno- 
rance of  the  language  and  customs,  they  fall 
under  the  control  of  labor  contractors  of  their 
own  race,  who  often  make  large  fortunes 
through  furnishing  their  labor  to  American 
employers.  Our  laws  do  not  yet  afford  any 
protection  to  the  immigrant  against  exploita- 
tion by  these  labor  contractors  (known  popu- 
larly as  padrones ) . 

See  Employers'  Associations;  Immigra- 
tion :   Labor,  Protection  to. 

References:  U.  S.  Immigration  Commission, 
Preliminary  Ueeommcndations  (1910),  20—21, 
Immigration  Legislation   (1912). 

J.  R.  Commons. 
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Rival  Methods. — Two  methods  of  construc- 
tion are  common  for  public  works.  In  the 
direct  (often  called  the  day's  work)  method 
the  actual  construction  work  is  carried  on 
wholly  by  the  governmental  corporation,  which 
not  only  directs  the  work  but  furnishes  the  ma- 
terials and  labor.  In  the  contract  system  an 
agreement  is  entered  into  between  the  corpora- 
tion and  a  contractor,  under  which  the  latter 
undertakes  to  supply  all  the  materials  and 
perform  all  the  labor,  the  corporation  agree- 
ing to  pay  him  for  his  services,  when  the 
work  is  completed,  either  a  lump  sum  price 
for  the  whole,  or  upon  the  basis  of  unit  prices 
for  the  various  items  named  in  the  agreement. 
Among  engineers    and   administrators   a   wide 
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difference  of  opinion  exists  as  to  which  method 
is  best  for  the  interests  of  the  municipal  cor- 
poration. 

Day's  Work  System. — In  favor  of  the  direct 
method  it  may  be  argued:  that  the  corpora- 
tion should  be  able  to  do  the  work  as  cheaply 
as  the  contractor,  and  should,  therefore,  be 
able  to  save  the  profit  that  the  contractor  ex- 
pects, and  to  which  he  is  entitled;  that  since 
the  corporation  and  its  employees,  have  no 
interest  in  the  outcome  other  than  to  secure 
the  best  results,  the  work  is  likely  to  be  done 
in  a  better  manner  than  by  a  contractor,  with 
whom  profit  is  the  controlling  incentive;  and 
that  the  method  offers  greater  freedom  and 
latitude  to  change  or  modify  plans  and  spec- 
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iflrationii  an  tlic  npri-Miity  fur  or  <li-Hirnbility 
t>(  Kiioli  rlian^'i-H  iiiiiy  di-vulop  during  tlii'  |iri>- 
grv»*  iif  till'  wiirk,  witliuiit  tlir  ilaiiK^'r  of  in- 
valiiiatiii);  omtrui-tH  ur  iiiciirriiig  "extru  billH" 
by  tbr  roiitrartor. 

Contract  System.  On  tlir  oIIkt  IiiiikI,  in 
aclJitioii  tu  ilt'iiyiiiK  thcito  I'luiiiiH,  thoHc  buKIiiif; 
till*  uppiwiti'  view  imsi'rt  tliut  iiiiiiiiri|iul  otru'iiilH 
•Utl  i'iii|>loy>'>'>v  lire  not  uxuiilly  t'uni|K'tcnt,  from 
triiinin);  uml  <>\|ii-ricnr<>,  to  li.imllf  the  cxtrii- 
tivc  fiiiK'tiuiiN  rit|uire>l,  or  if  t'om|><'t<'nt,  tbi'v 
arc  biinlcm'J  witli  otbi-r  tlutictt  nml  liiivo  not 
timi-  to  jtivi-  the  cxi'i-iitive  (lc|>artni<-iit  of  tlio 
work  t)ic  attention  tliat  it  re<|iiircH-,  and  that 
it  is  dinieult  if  not  iniposMibIc,  wliere  tbi*  cor- 
poration i»  itself  doinj;  tlie  work,  to  |>revent 
the  intrusion  of  polities  and  favoritism  in  tlie 
piireliase  of  supplies  or  tlie  employment  of  as- 
sistants and  labor,  to  the  detriment  of  the 
work. 

Taking  these  considerations  more  in  detail  it 
may  be  said  that  it  is  seldom  the  ease  that  a 
municipal  or  other  governmental  corporation 
can  carry  out  any  impoitant  public  work  at  a 
cost  a*  low  or  lower  than  can  a  competent 
contractor.  It  is  a  well  attested  fact  that,  as 
a  rule,  such  corporations  pay  higher  wages 
than  private  employers,  and  that  the  labor  so 
employed  is  less  cllicient  than  the  average. 
Often  the  governmental  hours  of  labor  per 
day  are  less  than  a  contractor  would  exact, 
and  holidays  and  time  oil  is  allowed  and 
paid  for  in  the  one  case  where  it  would  not 
lio  in  the  other.  The  application  of  civil  serv- 
ice laws  and  regulations  to  corjioration  em- 
ployees is  often  an  obstacle  in  the  way  of 
si-curing  tlie  mi>st  efficient  laborers  or  in  get- 
ting rid  summarily  of  tlio.se  who  are  iiieflicient 
or  undesirable,  an<l,  generally,  in  enforcing  the 
rigid  discipline  that  is  a  prime  essential  in 
conducting  public  work.  Where  the  employee 
feels  that  his  immediate  superior  cannot  dis- 
charge him  without  the  formality  of  a  hear- 
ing by  higher  authorities  he  is  likely  to  In? 
less  careful  in  his  conduct.  The  feeling  pre- 
vails among  laborers  that  a  municipal  govern- 
ment is,  or  should  be,  an  easy  task-master  and 
that  it  is  quite  allowable  to  shirk  whenever 
opportunity  offers.  Municipal  foremen  or  over- 
seers do  not  ffH'l  that  thi'ir  positions  are  so 
dependent  upon  the  good  results  they  attain 
as  when  employed  by  contractors,  and  often 
they  have  "friends  at  ci>urt"  who  will  .wtand  by 
them  in  case  of  criticism.  Furthermore,  a 
contractor  can  (or  does)  usually  purchase  his 
plant  and  supplies  more  cheaply  than  the  same 
articles  would  be  supplied  to  the  corporation. 
The  contractor  has  usually  bad  greater  ex- 
perience and  is  more  skillful  in  accomplishing 
results  economically  than  the  average  munici- 
pal officer.  His  ultimate  motive  is  to  do  the 
work  as  cheaply  as  possible  and  thus  make 
the  greatest  possible  profit,  and  he  will  devote 
■  II  his  time,  ability  and  energy  to  attain  that 
end.    On  the  other  hand,  the  citjr  ofDcial,  bow 
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ever  earnest  and  patriotic  he  may  l)C,  has  other 
urgent  duties  that  occupy  much  of  his  tinn. 
and  his  salary  and  therefore  his  personal 
pecuniary  int4-rests  are  not  likely  to  b«'  af- 
fected by  the  result.  In  brief,  while  there  arc 
numerous  records  of  cases  where  work  has 
l>een  conducted  directly  by  the  corporation  as 
cheaply  as  the  contractors  bid  for  the  same 
work,  it  is  undeniable  that,  as  a  rule,  public 
work  has  been  ilone  at  a  lower  cost  by  the 
contract  mi'thod  than  has  been  commonly  se- 
cured  by  the  direct  method. 

Quality  of  Work.— The  proposition  often  put 
forward  tliat  work  is  likely  to  be  done  in 
a  better  manner  by  the  direct  than  by  the 
contract  method  is  very  plauxible  but  is  often 
not  sustained  by  the  facts.  With  adetpuite 
plans,  specifications  and  contracts,  and  ellicient 
supervision  and  inspection,  the  contractor  may 
be  compelled  to  do  his  work  properly.  In 
the  case  of  direct  work  it  is  usually  assumeil 
that  employees  can  have  no  other  motive  than 
to  secure  the  best  results  for  the  corporation, 
and  that,  therefore,  careful  independent  in- 
spection and  supervision  is  not  important, 
liut  in  fact,  the  ollicials  in  charge  are  anxious 
to  make  the  best  possible  financial  showing 
and  for  that  reason  may  not  insist  on  strict 
compliance  with  the  details  of  the  specifica- 
tions, whicli  may  not  in  their  opinion  affect 
the  "good  enough"  quality  of  the  work,  while 
its  omission  may  reduce  the  cost.  Whatever 
the  cause  may  be,  many  close  observers  will 
testify  that,  as  a  rule,  the  quality  of  work  done 
by  the  direct  inetbod  is  not  superior  to  that 
done  by   contract. 

Facility  of  Making  Changes. — The  claim  of 
greater  lli-xiliility  in  making  changes,  additions 
anil  omissions  in  the  work,  as  developments 
during  its  progress  may  demand,  and  of  avoid- 
ing the  extra  work  and  the  exorbitant  bills 
likely  to  be  presented  by  the  contractor  there- 
for, is  not  valid,  since  nece.s.sary  modilicationa 
to  the  contract  and  the  manner  in  which  they 
are  to  be  made,  can  be  provided  in  the  original 
contract,  and  a  stipulation  that  no  extra  work 
is  to  be  done  or  pay  therefor  demanded  by  the 
contractor  unless  the  price  shall  be  previously 
agreed  upon  in  writing,  will  effectively  prevent 
ditliculties  of  this  character. 

Effect  of  Politics.— It  is  often  difficult 
to  avoid  the  pernicious  effect  of  politics  and 
favoritism  in  coiulucting  public  works  under 
the  direct  method,  particularly  under  our  mu- 
nicipal governments.  Incidents  are  likely  fre- 
quently to  occur  where  the  officer  in  direct 
charge  will  not  feel  justified  in  refusing  the 
request  or  demand  of  his  superior  officials  that 
certain  persons  shall  he  employed  or  retained, 
or  that  supplies  shall  lie  bought  of  certain 
dealers,  however  inadvisable  it  may  be  in  his 
own  judgment;  nor  can  such  an  officer  be  held 
strictly  responsible  for  results  when  he  is  thus 
interfered  with  by  those  to  whom  he  feeU 
it  necessary  to  defer. 
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Balance  of  Advantage. — It  sciiiis  jiistiliuhle 
Iw  (-(>iii-lw(ii'  tliat  wIicD'cvfr  practioabli'  it  is 
l)c'st  ti>  cany  out  public  work  l)y  tlic  contract 
lalhcr  tliaii  by  tlic  direct  mctbod.  Hut  many 
ciisi's  will  occur  wIkm'c  tbc  conditions  make  it 
advisable  tbat  the  direct  nietbod  sbonld  bo 
clioseii.  In  such  cases  the  work  Hbould  be  put 
in  charge  of  a  single  competent  man,  who 
should  be  given  ade(|uate  authority  and  be  held 
strictly  responsible  for  results.  Urielly,  he 
should  take  the  place  of  the  contractor  in  his 
r(dation  to  other  ollicials,  the  work  being  super- 
vised and  inspected  by  the  proper  agents  of  the 
corporation  with  the  same  care  and  thorough- 
ness as  though  it  were  Ijeing  done  by  contra<'t. 

See  Hoss  and  Bos.s  System  in  Party  Or- 
oANizATioN;  Cost  of  Goveunmknt'  in  the 
United  States;  Municipai,  Ownership;  I'uu- 
i.ic  Works,  National  State  and  Municipal; 

PURCHASI';   OE  PURLIC   SUPPLIES   AND   PROPERTY. 

References:  Boston  Finance  Commission,  Re- 
port, 1010,  III;  H.  P.  Eddy,  "Relative  Ef- 
ficiency of  the  Day  Labor  and  Contract  Sys- 
tems of  Doing  Municipal  Work"  in  Journal  of 
the  Associated  Engineering  Societies,  XLIV 
(1910),  24;  S.  Whinery,  Municipal  Public 
Works   (1903),  cli.  iv,  51. 

Samuel   Whinery. 

CONTRACTING    OUT    OF    LABOR    LAWS. 

There  are  many  instances  in  which  the  com- 
mon law  limits  freedom  of  contract  to  the 
extent  of  forbidding  persons  from  waiving  law 
or  statutes  established  in  their  interest  or 
that  of  the  state;  for  instance  the  familiar 
principle  that  a  common  carrier  or  innkeeper 
may  not  impose  upon  his  customers  a 
release  of  his  liability  as  such;  but  the  most 
general  matter  to  which  this  has  been  applied 
is  that  of  the  labor  law — employers'  liability, 
and  generally,  statutes  made  in  the  interest 
of  the  laboring  man.  There  are  now  statutes 
throughout  half  the  states  and  constitutional 
prohibitions    in   some   of   the   new   states    for- 


bidding such  contracting  out  even  by  cxpresa 
written  contract  between  the  employer  untl 
employee,   as    for   example: 

It  shall  be  uiihi\\ful  I'rtr*  any  r)erson,  conipany 
or    (MiriKH-allun    1(»    ri'i|iili-r    of    its    HcTviints   nr   cin- 

ployfcs    as    a     eulKllrlotl     nf    their    elllpliiyilielll,    or 

nt:hei-\vlse.     any     ciiiHdki     or     mki tticnl     whereby 

such     pel-son,     <'otnpiiny,     ei rpoi-nthpli     Khali     he 

reh'as<'(l  or  (IlNcliiirKe<l  from  lljilililty  oi-  ri'sp^jiisl- 
hlllty.  on  account  of  perHonal  lilJur-lrH  ri'cclvcd 
by  such  servants  or  einployc'cs.  while  In  s'M-vlce 
(►f  such  person,  conipany.  or  corporjit  Ion,  by  rea- 
son of  the  neyll^enee  of  such  [lersou,  couipnny, 
or  c<M*puratlon,  or  the  agents  or  eniployt>cs  there- 
of.  and  such  contracts  shall  be  absolutely  null 
and   void. 

See  Labor  Contracts;  Labor,  Relation  of 
the  State  to;  Liberty,  Civil;  Soldifjis  and 
Sailors,  Leoal  Status  of;  Wages,  Regula- 
tion OF. 

References:  hahoi-  Laws  of  the  United 
States;  V.  S.  Commissioner  of  Labor,  22nd 
Anmial  Report,  1907;  F.  ,1.  Stimsim,  Hand- 
book  to  the  Labor  haio  of  the  V.  H.  (1890), 
Kio;  Federal  and  State  Constitutions  (1908), 
.'il4,  3.3.S;  U.  S.  Industrial  Commission,  Reports 
on  Labor  Legislation,  V,  XVII. 

F.  J.  Stimson. 

CONTRIBUTORY  NEGLIGENCE.  The  legal 
doctrine  that  a  lack  of  care  on  the  part  of 
a  workman  vitiates  a  claim  based  on  the  lack 
of  care  of  the  employer.  See  Employers'  Lia. 
bility.  C.  F.  G. 

CONTROVERSIES  UNDER  THE  CONSTI- 
TUTION. The  judicial  power  of  the  United 
States  extends  to  cases  arising  under  the  Fed- 
eral Constitution  (Art.  Ill,  Sec.  ii),  and  is  to 
be  broadly  interpreted  as  covering  all  contro- 
versies involving  the  interpretation  or  appli- 
cation of  the  provisions  of  that  Constitution. 
See  Courts,  Federal,  Jurisdiction  of. 

E.  McC. 

CONVENTION,     CONSTITUTIONAL.      See 

Constitutional  Convention. 


CONVENTION.  POLITICAL 


Early  Methods  of  Nomination. — A  variety  of 
meetings  having  political  ends  in  view  have 
been  called  conventions,  but  for  the  purpose  of 
this  article  the  term  is  restricted  to  party 
gatherings  whose  leading  function  is  the  nomi- 
nation of  candidates  for  office.  The  political 
convention  is,  like  other  portions  of  party  ma- 
chinery, a  development,  a  growth  out  of  the 
crude,  irregular  methods  and  conditions  of 
early  party  history,  modified  and  adapted  as 
time  passed,  to  meet  the  direct,  practical  neces- 
sities which  arose.  The  often-quoted  account 
by  John  Adams  of  the  early  caucus  as  known 
to  him  in  Boston,  doubtless  well  (Jescribes  the 
beginnings  of  our  political  party  organization 
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Writing  in  1814  he  said,  "They  have  invented 
a  balance  to  all  balances  in  their  caucuses. 
We  have  congressional  caucuses,  state  caucuses, 
county  caucuses,  city  caucuses,  district  cau- 
cuses, town  caucuses,  parish  caucuses,  and 
Sunday  caucuses  at  church  doors;  and  in  these 
aristocratical  caucuses  eleetio-ns  hare  been  de- 
cided." Substitute  in  this  passage  "conven- 
tion" for  "caucus"  and  "national"  for  "con- 
gressional" and  you  have  in  outline  the  present 
convention  system  of  party  organization. 
When  Adams  wrote,  two  strong  parties  had, 
already,  for  twenty  years,  been  contending  for 
control  of  the  government.  Voters  were  main- 
ly in  sympathy  with  one  or  the  other  of  these 
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partion,  and  wcrt>  arctiHtomrd  to  roiifcr  witli 
tliuof  of  tlifir  OHM  nay  of  tliiiikin>;  on  politi- 
i-«l  mibjtvtit.  I'lirty  clulw  wiTr  funiinl  unil 
(•iirtr  catiftiHi'H  im-t  to  agree  upon  caixtidateit 
for  loeal  olliwii. 

Tlie  Hvsteiii,  enlarged  and  extended  to  meet 
tile  retliiireinrnttt  of  the  Krowinij  Htnte,  waH 
naturally  east  in  tlie  mould  of  itH  conipllcuti'd 
inxtitutioUK.  TIk-  loeal  caueuit  appointed  ilele- 
Hales  to  nut't  willi  deleKftteii  from  otlier  eau- 
cuse»  witliin  the  eity.  the  eoiinty,  or  the  di»- 
triet,  to  make  nomliuitions  for  the  next  larger 
area.  Them-  delenateil  hodies  gradually  «uper- 
w-ded  the  earlier  irregular  mats  nu'etingH,  and 
liy  the  heginning  of  the  ninetei'uth  century  the 
county  eonvention  »eema  to  have  lieeonie  estab- 
lished in  Tennsylvania,  county  conventions  and 
I'ongressional  conventions  in  Massachusetts  and 
in  other  states.  The  rise  of  the  state  conven- 
tion was  delayed  numy  years  by  the  dilliculties 
attending  communications  throughout  so  large 
a  district,  its  function  being  performed  by  the 
legislative  caucus  isrc  CavvVS).  The  method 
was  not  fairly  representative  for  the  whole 
state,  but  its  convenience  led  to  its  retention 
and  hindered  the  development  of  the  complete 
convention  system.  The  check  given  to  the 
growth  of  the  dual  party  system  by  the  prac- 
tical disbanding  of  the  Federalist  party, 
about  1815,  with  the  resulting  party  confusion 
which  lasted  for  more  than  a  decade,  al.so  con- 
tributed to  this  delay.  The  method  of  the 
legislative  caucus  was  even  carried  over  to 
the  machinery  for  nominating  natioiuti  can- 
didates ami  was  used  for  more  than  a  (piarter 
of  a  century  as  the  congressional  caucus  for 
choosing  the  party  candidates  for  President 
and  Vice-President.  In  the  year  1S;{1,  how- 
ever, the  first  national  nominating  conven- 
tion was  held  in  lialtimore  by  the  .Anti-Masonic 
p:irty,  and  by  the  adoption  of  the  convention 
by  the  two  chief  parties,  in  1H,12,  the  capstone 
was  placed  upon  the  structure  of  the  political 
convention. 

The  Hierarchy. — The  eonvention  .system  im- 
[ilirs  a  rignlnr  asiending  series  of  nominating 
bodies  Ix'longing  to  each  party  to  place  candi- 
dates for  olTice  before  the  voters.  There  is 
first  the  local  primary,  caucus,  or  primary 
cimvention,  composed  of  these  voters  affiliated 
with  the  party  within  the  ward,  precinct  or 
township.  These  voters  agree  upon  nomina- 
W  tiiins  to  the  loeal  olfues  and  also  clioose  dele- 
gates to  the  nominating  convention  of  the  coun- 
ty or  district.  .-Ml  voters  are  supposed  to 
possess  equal  rights  at  the  caucus  or  primary 
convention:  but  under  the  corrupt  manipula- 
tion of  party  machinery  which  has  crept  into 
.\nierican  politics  it  has  become  customary  in 
some  of  the  slates  to  restrict  membership  in 
the  primary  to  selected  friends  of  the  party 
managers:  or,  a  caucus  is  "packed"  by  those 
deniring  to  nominate  a  tool  or  agent  for  their 
own  personol  interest.  The  stream  is  thus 
polluted  at  its  source  (Me  Cobbuption ) . 


Delegates  to  a  county  convention  nominati' 
candidates  to  county  ollices  and  elect  delegates 
to  a  district  convention  which  nominates  candi- 
dates for  Congress,  and  sends  di'legates  to  the 
state  convention.  In  some  stales  town  pri- 
maries semi  delegates  to  .the  district  conven- 
tion and  also  to  the  state  convention.  It  is  tlin 
fuiielion  of  the  state  convention  to  noniinatu 
candiilates  for  the  state  ollices  and  eh-ct  dele- 
gatesat-large    to   the   national    ccinvi-nf ion. 

Party  Committees. — Kor  many  years  the 
serii's  of  convrntions  was  men  ly  a  succession 
of  informal  public  meetings  of  party  memlM-rs 
to  confer  upon  party  interests,  to  listen  to 
addresses,  to  pass  resolutions  expressive  of 
party  principles  or  policies,  and  especially  to 
place  in  noiniiiation  the  party  candidates. 
The  organization  of  each  such  assembly  con- 
sisted of  chairman,  secretary,  treasurer  and 
such  other  ollicers  as  were  riNjuired.  When  the 
convention  adjourned  the  organi/jition  ceasi'd 
to  exist.  The  next  convention  might  be  called 
by  an  informal,  self-appointed  committee  or 
by  the  ollicers  of  the  previous  convention.  In 
course  of  time  caucuses  and  conventions  of 
every  grade  adopted  the  plan  of  appointing 
permanent  committees  to  act  on  their  behalf 
during  the  interval  between  meetings.  The 
first  national  committee  was  ajipointed  by  the 
Democratic  convention  of  184S;  but  the  party 
committee  (see  ('ommittb2S,  Party)  did  not 
gain  recognition  as  a  distinct  and  authorita- 
tive factor  in  party  government  until  after  the 
Civil  War.  This  plan  of  permanent  oversight 
and  careful  guidance  of  the  party  forces  has 
made  for  strength  and  elTectivcness  in  the  or- 
ganization. The  national  committee,  com- 
posed of  one  member  from  each  state  and  ter- 
ritory, is  designed  to  act  as  a  subordinate 
agent,  or  minister  of  the  eonvention  with  un- 
ceasing oversight  and  care  of  the  general  in- 
terests of  the  party  throughout  the  country, 
and  has  no  doubt  added  greatly  to  the  power  of 
the  national  convention.  It  has.  however,  come 
to  wield  a  large  part  of  the  authority  supposed 
to  belong  to  the  body  which  created  it,  often 
exercising  a  controlling  inllnence  and  dictating 
the  action  and  policy  of  the  convention.  Thus 
has  arisen  conllict  between  the  committees  and 
till'  popular  ideal  of  the  convention  system. 

Conventions  in  Action. — The  nominating 
machinery  is  .set  in  motion  by  the  primary 
committee,  which  calls  the  primary  or  caucus, 
composed  of  party  members.  Since  the  ulti- 
mate object  of  the  whole  enormous,  intricatw" 
party  organism  is  the  nomination  and  election\ 
of  a  President,  and  since  the  choice  of  delegates 
in  even  the  smallest  areas  may  ultimately  af- 
fect the  final  result,  the  high  political  officials 
have  not  disdained  to  keep  watch  upon  the 
conduct  of  even  the  local  nominating  bodies 
and,  through  their  trusted  siibordinaU's,  to 
inllui'nce  the  choice  of  members  of  the  party 
committee  and  of  the  delegates  from  the  pri- 
maries to  the  larger  conventions. 
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'I'lio  succoaaivc  convriitions  witliiii  tlu'  stuti' 
(iilinimitc  in  the  state  convention,  wliieli  in 
the  oif,'iin  for  fornniliitinK  anil  fjivinj;  expres- 
sion to  tlic  party  Jioliey  witliin  tlie  state.  Its 
proeeeilinj;s  arc  eoinlucted  with  j^reat  formal- 
ity anil  are  closi'ly  nioileled  after  those  of  the 
national  convention.  Questions  of  party  reg- 
ularity {.in)  are  deeiiled  l)y  the  state  conven- 
tions with  liinil  app<'al  to  the  national  conven- 
tion. One  striking  dill'erencc  between  state  and 
national  conventions  appears  in  the  basis  of 
membership.  Kepresentation  in  a  state  con- 
vention is  based  uixin  the  party  vote  at  a 
preceding  election — of  President  or  governor; 
while  the  national  convention  takes  no  ac- 
count of  the  party  strength  in  determining 
representation.  The  state  convention  is  re- 
lated to  the  national  convention  throngh  its 
appointment  of  delegates-at-large  to  that  body. 
In  the  Democratic  party  it  may  choose  all 
the  delegates  and  may  also  instruct  them  as  to 
their   course. 

National  Convention. — Previous  to  1868  the 
national  conventions  of  the  two  parties  were 
composed  of  delegates  equal  in  number  to  the 
whole  number  of  congressmen  in  the  two 
houses;  but  in  that  year  the  Republicans  doub- 
led the  number  of  their  delegates,  and  the 
Democrats  did  likewise  in  1872.  A  national 
convention,  therefore,  now  has  a  membership 
twice  as  large  as  that  of  the  two  Houses  of 
^Congress.  Four  delegates-at-large  from  each 
state_corr.espond  to  the  senators  from  that 
state,  while  each  congressional  district  sends 
two  delegates.  The  Democratic  party  leaves 
to  the  organization  within  the  state  the  method 
of  choosing  delegates.  They  may  all  be  select- 
ed by  the  state  convention  as  a  whole,  or  the 
delegates  in  the  state  convention  from  the 
several  districts  may  choose  for  their  own  dis- 
tricts the  delegates  to  the  national  convention; 
or,  each  district  may  choose  its  delegates  at 
a  district  convention.  The  Republican  conven- 
tion of  1888  enacted  a  rule  that  its  delegates 
from  the  districts  should  be  chosen  in  the  same 
manner  as  congressmen  from  those  districts 
are  nominated.  This  means  that  part  of  them 
shall  be  chosen  at  primary  elections  and  part 
by  district  conventions.  Both  parties  admit 
representatives  from  the  territories,  with  some 
variations  as  to  numbers  and  privilege  of  vot- 
ing. 

Time  and  place  of  meeting  are  determined 
by  the  national  committee,  which  also  per- 
forms many  other  duties.  The  committee  se- 
lects the  officers  for  the  temporary  organiza- 
tion and  when  the  convention  assembles  the 
committee's  chairman  calls  it  to  order.  Ordi- 
narily the  convention  accepts  the  temporary 
officers  nominated  by  the  committee;  but  not 
invariably.  In  1884  the  Republican  conven- 
tion rejected  the  nominee  of  the  committee  for 
temporary  chairman,  and  in  the  Democratic 
convention  of  1896,  after  a  contest  over  the 
same  position,  the  nominee  of  the  committee 
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WHS  (li'I'i  atcd.  The  temporary  chairman  calls 
the  roll  of  states  and  the  delegates  from  each 
state  and  territory  name  a  member  for  eaeli 
of  the  four  chief  convention  committees, 
through  whose  cooperation  the  convention  Is 
pernumently   organized. 

At  the  second  session  the  report  of  the  com- 
mittee on  credentials  is  (Irst  called  for,  that 
the  comi)o8ition  of  the  convention  may  be  de- 
termined; if  necessary,  however,  the  perma- 
nent organization  may  proceed  without  wait- 
ing for  that  report.  A  permanent  chairman, 
one  vice-president  from  each  state  and  terri- 
tory and  other  officials  are  elected.  Sometimes 
the  committee  on  credentials  has  much  diffi- 
culty in  deciding  contests  between  delegates 
or  delegations.  Its  report  is  usually  accepted; 
hut  a  convention  has  been  known  to  substitute 
a  minority  report  and  sometimes  contesting 
delegations  have  both  been  seated,  each  mem- 
ber having  half  a  vote. 

The  committee  on  rules  and  order  of  business 
is  also  one  of  the  important  four.  The  first 
Democratic  convention,  that  of  1832,  adopted 
the  rule  that  a  two-thirds  vote  of  all  the  mem. 
bers  should  be  required  for  the  nomination  of 
President  or  Vice-President,  and  succeeding 
conventions  have  followed  that  rule.  The 
other  parties  liave  always  nominated  by  a 
simple  majority,  even  the  Democrats  using 
that  method  in  other  than  national  conven- 
tions. Another  noticeable  difference  prevails 
in  the  proceedings  of  the  two  parties  in  nation- 
al convention.  The  Democrats  have  enacted 
what  is  known  as  the  "unit  rule."  By  that 
rule  the  convention  permits  a  majority  of  the 
delegation  from  a  state  to  cast  the  entire  vote 
of  the  state,  even  against  the  protest  of  a 
minority.  Attempts  to  introduce  this  rule 
into  Republican  conventions  have  failed,  and 
the  Republican  convention  secures  to  each  dele- 
gate the  right  to  vote  as  he  pleases,  even 
though  the  delegation  may  have  been  instruct- 
ed by  the  state  convention  to  vote  as  a  unit. 
To  the  Democrats  the  state  is  the  unit,  while 
Republicans  emphasize  rather  the  rights  of 
the  individual. 

The  platform  (.see)  presented  by  the  com- 
mittee on  resolutions  is,  as  a  rule,  accepted  as 
drawn,  though  subject  to  amendment  on  mo- 
tion of  any  delegate.  The  great  business  of 
the  convention  now  follows.  The  roll  of  states 
is  called,  and  from  any  state  a  candidate  for 
nomination  may  be  named  in  a  formal  speech 
by  a  member  of  the  delegation.  These  candi- 
dates are  generally  few,  though  the  number 
has  reached  fourteen.  The  balloting  proceeds 
and  may  be  completed  in  a  few  hours,  or  it^' 
may  consume  many  days  before  the  convention 
agrees  upon  a  presidential  candidate.  When 
that  has  been  done  the  real  mission  of  the 
convention  is  accomplished,  though  much  for- 
mal action  remains  to  be  carried  through. 
Both  parties  complete  the  work  of  the  conven- 
tion by  the  elM_tioa_of_a_^ational ^committee. 
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Monihorii  of  timf  comraitti-o,  nml  cHpiviHlly  its 
rliuiriiiaii.  arc  iiftrn  rctaiiiol  in  iillici'  for  «<■>•• 
«T«1  mu-ivssivi'  tiTiiiH  witli  (growing  elllcifiicy 
•nil   puwer. 

Tlic  nutii)Miil  convi'ntion  liua  otIuT  fiinotinnH 
tliiiM  tliut  of  noiiiiniitiun.  It  ii«  tlic  only  otVi- 
**  rially  rpcuguizvd .  QiiUUi  iai_Llu'  rxprcsnion  of 
national  v>^^'  "P'"'""'  ""  xtato  nml  looitl 
qticKt ioni*  tlu>  minor  convcntionH  >,'ivc  aiitliori- 
tutivf  form  to  piirty  vifw»  within  the  Htntf; 
but  no  one  of  our  tliroi-  thcort'tii-ally  iliitinct 
and  coi'inlinntt'  ilopartnu'nt.s  of  fjovi'mnivnt  at 
\\n!iliinj.'ton,  nor  all  of  tlii'ni  tt)j;<'tlier  arc 
i|ualiti<'il  to  pivc  olVuial  uttrrancc  to  diHputpcl 
pointH  of  party  policy.  I'ndt'r  tlic  oaliinrt 
Hy!<tfm  («<■(■)  of  (fovcrnmont  tlio  party  leaders 
are  so  qualilied.  In  tllc^Unitod  States  the  na- 
tional convi'ntion  is  the  sole  and  supreme 
or^an  for  deterinininj;  and  promulgating  the 
party  views  of  national   policy. 

Criticism.— Two  main  lines  of  criticism  are 
directed  against  the  party  convention.  One 
wt  of  critics  maintains  that  it  is  subject 
to  control  and  numipulation  in  a  manner  to 
deceive  the  public  and  gain  conunand  of  the 
government  in  order  to  prostitute  its  power 
to  the  interest  of  ])redatory  wealth.  Such 
objections  hold  rather  against  the  usurpations 
of  party  committees  than  against  the  conven- 
tion it.self.  IHIier  critics  see  in  the  great  con- 
vention only  a  noisy,  frenzied  mob.  swayed 
by  passion  and  subject  to  the  changing  whims 
of  the  unreasoning  multitude.  As  a  matter  of 
fact  the  machine-ruled  convention  is.  in  its 
essential  o|H'rations.  moved  and  controlled  by 
cold,  calculating  reason  and  acts  after  a  de- 
"vliherately  planned  course  to  a  predetermined 
end.  The  convention  not  controlled  by  a  party 
boas  is  an  assembly  of  citizens  met  for  a 
serious  object  and  fulfilling  its  purpose  as 
elTectively  as  do»>s  any  sort  of  political  or  re- 
ligious meeting.  The  occupants  of  the  galler- 
ies are.  in  fact,  though  not  in  form,  a  part 
of  the  convention.  They  represent  the  general 
public;  they  judge  the  speeches  of  olTicers  and 
delegates  on  the  spot  and  express  approval 
or  di.sapproval  in  the  only  available  way.  by 
making  a  noise;  but  such  noise  is  far  from 
mere  unmeaning  sound.  The  convention  that 
nominated  Lincoln  in  ISOO  was  noted  for  tu- 
mult. Excessive  noise  was  extemporized  by 
Lincoln's  supporters  when  train-loads  of  "root- 
ers" for  Seward  arrived;  but  the  nomination 
was  won  not  because  of  noise  but  because  Hor- 
ace fireoley  and  other  inlluential  Hepid)licans 
believed  Lincoln  to  be  the  saf.'r  and  better 
can<liilate.  Possibly  the  vociferous  demonstra- 
tion made  by  delegates  and  visitors  from  the 
Pacific  coast,  inspired  by  Blaine's  attitude  on 
Chinese  immigration,  was  a  determining  fac- 
tor in  respect  to  the  nomination  of  Blaine  in 
18H4. 

Political  and  Historical  SiRnificance.— Every 
national  convention  of  the  great  parties  fur- 
nishes a  new  base   line   in   the   party   career 


and  iM-comes  a  lamlmark  in  national  political 
liistory.  .\ft<'r  a  cimveiition,  the  party,  a»  an 
institution,  stamls  for  something  new,  ditfiir- 
ent.  The  .\mericaii  thinks,  fe<-ls  and  experi- 
ences |H>litics  in  i|iiadreniiial  periods.  Tiie 
conventions  summarize  political  history  for 
the  four  preceding  years  and  mark  out  the 
course  of  action  for  the  four  to  follow.  The 
conventions  of  1HIS8  record  the  rcorganizjition 
of  the  government  on  a  peace  basis.  The  two 
parties  grappleil  with  the  problems  of  recon- 
struction, the  payment  of  the  war  debt  and 
the  resumption  of  specie  payments.  Four 
years  later,  the  Itepiiblicaiis  being  divided  re- 
spi-eting  reconstruction,  the  Democrats,  to 
their  own  surprise  and  that  of  all  othiTS.  ac- 
cepted Horace  (ireeley,  a  lifelong  enemy  of 
their  party,  as  tlx'ir  presidential  euiididatc. 
In  l.STii  the  Democrats  won  a  congressional 
majority  on  a  reform  platform  and,  as  is  com- 
monly believed,  were  deprived  of  the  presi- 
dency through  the  exercise  of  an  abuiie  of 
power. 

The  conventions  of  1880  are  significant  as 
marking  the  end  of  politics  dominated  by  dis- 
tinctive war  issues.  With  the  counting  in  of 
Hayes,  Hepublicaiis  withdrew  federal  troops 
from  the  South,  thus  surrendering  those  states 
to  the  Democrats.  Kesumption  of  specie  pay- 
ments was  an  accomplished  fact;  Hayes's  ad- 
miiiistrution  liad  been  free  from  scanilal,  and 
the  issues  between  the  two  parties  had  become 
tame.  Hut  within  the  Hepublican  party  im- 
portant and  bitter  factional  strife  had  ari.sen 
over  the  question  of  the  powerful  party  com- 
mittee tH-rsuJi  the  free  and  open  caucus  and 
convention — the  machine  financed  by  greedy 
and  corrupt  corporations  vrr/iiis  the  public. 
The  demand  for  reform  bad  become  definite, 
liotb  party  platforms  in  18S0  demanded  re- 
form of  the  civil  service  {sec)  but  both  were 
weakened  by  faction.  The  Hepublican  party 
fought  out  and  settled  its  contest  in  the  mem- 
orable Chicago  convention.  DisalTection  with 
committee  rule  was  widespread.  Competing 
delegations  came  from  some  of  the  states.  A 
section  of  the  New  York  tielegation  chosen  at 
tlie  state  convention  and  instructed  to  cast  a 
solid  vote  for  (Jrnnt  refused  to  obey  and  was 
upheld  by  the  convention.  The  party  for  the 
first  tinu'  presumed  to  legislate  directly 
against  the  machine.  The  fight  of  the  factions 
belli  public  attention;  Democrats  sought,  but 
failed,  to  win  the  election  by  advancing  a 
military  hero.  The  fierce  piissions  of  the  cam- 
paign did  not  readily  subside;  they  led  to  the 
assassination  of  (Sorfiebl.  and  four  years  later 
disallected  Kepublicans  joined  with  the  Demo- 
crats to  elect  Cli'veland  on  a  distinct  and  thor- 
ough-going  reform  and  antimacbine-riile  plat- 
form. 'I'he  two  parties  were  thus  fulfilling 
their  appropriate  function  as  a  check  upon  cor- 
ruption, and  the  national  conventions  were 
vindicated  as  agents  of  publicity  and  organs 
of  enlightened  public  opinion. 
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CONVENTIONS  OF  THE  CONSTITUTION— CONVICT  IMMIGRANTS 


Next  in  importance,  respecting  party  ailjust- 
moiit  in  national  convention  to  tlie  leadinf? 
|ioliti('iil  (|m'sliiiiis  of  tlie  day,  stand  tlie  con- 
ventiona  of  18it((.  Tlie  resiiniption  of  specie 
payments  gave  rise  to  a  hard  foii;,'lit  eoiifest 
between  snpporters  of  the  gold  and  the  silver 
standards  of  value.  Jioth  parties  were  divided 
and  their  convention  platforms  indicated  a 
compromising  attitude  in  favor  of  bimetalism, 
or  the  double  standard.  After  twenty  years 
of  discussion  the  Democratic  convention 
showed  that  a  majority  of  that  party  had 
reached  definite  conclusions  in  favor  of  the 
silver  dollar.  Members  of  their  national  com- 
mittee, however,  were  still  at  variance,  a  ma- 
jority favoring  the  gold  standard,  and  a  con- 
test hence  arose  over  the  control  of  the  tem- 
porary organization.  The  great  majority  of 
the  convention  was  plainly  in  favor  of  the 
unlimited  coinage  of  the  silver  dollar  at  the 
ratio  of  "sixteen  to  one"  [see  Silver  Coin- 
age CoNTROVER.sy).  Chief  interest  lay  in  the 
platform  rather  than  in  the  candidates,  and 
little  progress  had  been  made  before  the  con- 
vention met  in  selecting  a  candidate.  Out  of 
its  own  body  a  candidate  came  forth.  William 
Jennings  Bryan,  delegate  from  Xebraska,  cap- 
tured by  a  telling  speech  for  silver  both  the 
convention  and  the  nomination.  The  Republi- 
can convention  declared  with  equal  clearness 
lu  favor  of  maintaining  the  gold  standard. 
The  campaign  following  was  fought  over  one 
clearly  defined  issue  of  far-reaching  influence, 
and  there  was  much  shifting  of  party  alliance. 
The  Democrats  became  the  radicals  and  the 
conservatives  flocked  into  the  Republican  party. 

Radical  Tendencies. — With  the  advent  of 
Roosevelt's  leadership  another  change  ap- 
peared. The  parties  vied  with  each  other  in 
advocating  radical  reform  policies.  The  Dem- 
ocratic convention  of  1904  sho%ved  some  pros- 
pect of  regaining  the  party's  conservative  posi- 
tion. The  conventions  of  1908  showed  the 
Radicals  in  full  possession  of  the  Democratic 
party,  while  the  Republican  Progressives  were 
only  partially  dominant.  The  failure  of  the 
Republican  National  Convention  of  1912  to 
nominate  Theodore  Roosevelt  resulted  in  the 
establishment  of  the  Progressive  party,  which 
called  a  national  convention  at  Chicago,  Au- 
guest  5,  and  nominated  Roosevelt  for  the  pres- 
idency. The  radical  wing  of  the  Democratic 
party  was  successful  in  the  1912  convention, 
and  secured  the  nomination  of  W'oodrow  Wil- 
son who  was  subsequently  elected. 

See  Campaigns,  Political;  Candidate; 
Caucus;  Committee  on  Credentials;  Com- 
mittees, Party;  Credentials  of  Delegate.s; 
Nominating  Systems;  Nomination  of  the 
President;  Platform;  Presidential  Elec- 
tions; Primary,  Direct. 

References:  J.  Bryce,  Am.  Commonwealth 
(4th  ed.,  1910),  ch.  Ixix ;  M.  Ostrogorski, 
Democracy  and  the  Party  System  (1910),  chs. 
i-viii,  "Rise  and  Fall  of  the  Nominating  Cau 
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ens"  in  Am.  Hist.  Rev.,  V  (Jan.,  1009),  2r).3- 
28:5;  T.  H.  MeKee,  'National  Conventions  anil 
finlforms,  nf<9  to  J!)Ot  (19011;  J.  .Macy, 
I'urty  Organization  and  Machinery  (2d  ed., 
1912),  ch.  vi.  40,  4(i,  88;  J.  A.  Woodburn,  I'ol. 
I'lirties  and  Party  Problems  (IflO.'i),  ch.  xii;  (i. 
E.  Howard,  Local  Constitiitioiuil  lli.it.  (1889), 
."ioo ;  E.  Stanwood,  Hist.  Presidential  Elections 
( 1884)  ;  C.  A.  Beard,  Am.  (lorcrtiment  and  Pol- 
itics (1910),  ch.  ix;  F.  C.  Meyer,  Nominating 
Systems  (1902)  ;  F.  W.  Dallinger,  Nominations 
for  Elective  Office  (1897);  C.  Becker,  "The 
I'nit  Rule"  in  Atn.  Hist.  Review,  V  (1899),  64- 
82;  J.  F.  Rhodes,  "The  National  Republican 
Conventions  of  1880  and  1884"  in  Scrilmer's,  L. 
(1911)  ;  II.  J.  Ford,  liisc  and  (Iroicth  of  Am. 
Pol.  (1896),  ch.  xvi;  J.  G.  Blaine,  Twenty 
Years  of  Congress  (1884),  I,  99-304,  164-109, 
517-530,  II,  385-404,  520-531,  507-579,  059- 
670;  J.  F.  Rhodes,  Hist,  of  U.  S.  (1910),  VI, 
158-188;  E.  D.  Fite,  Presidential  Campaign  of 
ISGO  (1911),  chs.  V,  vi;  P.  S.  Reinsch,  Readings 
in  Am.  Federal  Government  (1909),  ch.  xvi; 
C.  L.  Jones,  Readings  on  Parties  and  Elections 
(1912),  ch.  iv;  OfTicial  Proceedings  of  Demo- 
cratic and  Republican  Conventions. 

Jesse  Macy. 

CONVENTIONS  OF  THE  CONSTITUTION. 

The  conventions  of  the  Constitution  are  those 
rules  or  practices  which  have  become  so  gen- 
erally recognized  and  so  well  established  as 
to  have  substantially  the  force  of  rules  and 
practices  expi'essly  sanctioned  or  required  by 
the  Constitution.  Many  of  the  rules  of  legis- 
lative procedure  are  of  this  class.  The  most 
striking  instance  of  a  "convention"  in  practice 
modifying  a  provision  of  the  Constitution  is 
the  purely  formal  or  ministerial  character  of 
the  function  performed  by  the  presidential 
electoral  college.  The  important  part  played 
by  conventions  in  the  English  constitutional 
system  is  brilliantly  discussed  by  A.  V.  Dicey 
in  his  work  entitled  Lam  and  Custom  of  the 
Constitution  (7th  ed.  1908).  See  Constitu- 
tion, Law  and  Custom  of:  Constitu- 
tion OF  THE  United  States,  Growth  of;  Con- 
stitutions, Growth  of;  Law,  Constitutional 
American.  W.  W.  W. 

CONVICT  IMMIGRANTS.  Since  the  act  of 
March  3,  1891,  all  immigrants  who  have  been 
convicted  in  their  native  lands  of  serious  of- 
fenses, not  merely  political,  have  been  subject 
to  deportation.  This  legislation  was  enacted 
to  offset  the  efforts  of  European  charitable 
organizations  to  enable  ex-convicts  to  get  a 
new  start  in  life  in  the  United  States. 

Convinced  that  many  immigrant  criminals 
still  get  into  the  United  States,  the  Immigra- 
tion Commission  has  recommended  that  all 
immigrants  be  required  to  show  statements 
from  foreign  police  officials,  to  the  effect  that 
they  have  never  been  convicted  of  serious 
crime.     This   recommendation   is  accompanied 


CONVICT  I-ABOR 


by  anutliiT:  that  all  iinniif;rnntii  who  ronmiit 
rriim-  within  llvo  y<'ar»  of  thi-ir  iirrivnl  bo 
df|Kirt<'<l. 

See  KXITI.8IOS  »-h<im  the  U.MTt:i)  Statkm; 
lUUIl.KATKl.N  :  I'knai.ties  kok  I'hiuk:  I'ko- 
TKtTION    TO    AMKKK'AN    C'ITIZK.NS    AuHIIAU. 


References:  R.  Mayo  Smith,  Emigration  nnJ 
ImmiyraliuH  (1S!»(I).  I'h.  ix  ;  lTiiit<-(l  Stat<-H  Im- 
iiii;;riiti<>ii  CiiniiiiiHHion,  Urpurt  iin  Cimttu- 
Hiiiiis  and  llaiimmtnilaliiiiiii,  llllO,  10-2tl, 
Immigration  Lrginlatiuit,   1!)12,  43. 

J.  K.  CUMUONS. 


CONVICT  LABOR 


Issue  of  Convict  Labor.— The  question 
of  oiiiivict  liil>or  hii!<  Uwn  widely  (liitcusstHl 
ill  the  I'liitod  States  fur  iniiiiy  yeiirs.  (iov- 
ernor«  ami  legislators  eonsider  it  fruiii  the 
htandpoint  of  the  general  interests  of  the  state 
I'rison  oflieers  take  it  up  with  reference  to  its 
ellect  upon  prison  discipline  and  the  health 
of  the  convicts.  Manufacturers  and  the  rep- 
resentatives of  labor  (ir^iiinizatious  view  it 
with  reference  to  its  effect  upon  the  labor 
market  and  the  welfare  of  the  working;  man. 
Penologists  and  philanthropists  discuss  it 
with  reference  to  reformation  and  rehabilita- 
tion of  the  prisoner. 

Xotwithstandinu  (irent  differences  of  opinion 
amiini:  these  diffi-rent  representatives,  they 
have  all  practically  agreed  upon  two  points: 
(1)  the  prisoner  ou);ht  to  work;  (2)  he  ou^jht 
to  be  employed  upon  some  form  of  productive 
labor.  Everyone  aprees  that  idleness  among 
prisoners  is  prejudicial  to  health,  morals  and 
discipline,  and  is  an  injustice  to  the  commu- 
nity wliich  must  support  the  prisoners.  The 
sanu>  line  of  arfiument  supports  the  provision 
that  the  work  should  be  productive.  The  pris- 
oner who  carries  bricks  from  one  part  of  the 
yard  to  another  today  and  returns  them  to- 
morrow accomplishes  no  good  for  himself  or 
for    society. 

Leaving  this  common  ground,  there  is  a 
wide  diversity  of  opinion  as  to  bow  prisoners 
can  be  so  employed  a-s  to  maintain  themselves, 
so  as  to  be  trained  for  self  su|)port  after  their 
discharge,  and  to  avoid  unjust  competition 
with  free  labor.  The  leading  forms  of  labor 
in  prisons  are  tli.-  following: 

(I)  Lease  System.  -The  lease  system, 
whereby  the  labor  of  the  convict  is  sold  to  a 
contractor  to  Im?  employed  upon  railroad  con- 
struction, mining,  farming,  etc.  The  lessee 
pays  an  annual  sum  for  the  labor  of  the  pris- 
oner and  formerly,  in  some  states,  becam.*  re- 
sponsible for  the  foo<l,  clothing,  guarding  and 
medical  treatment  of  the  prisoner.  In  recent 
years  the  lease  system  has  bei'n  modified  so 
that  the  state  is  responsible  for  the  guarding 
of  the  convict  and  usually  for  his  clothing,  etc. 
I'nder  the  lease  system  prisoners  are  usually 
worked  outside  the  prison  walls.  Prisoners 
•■arn  more  money  for  the  state  under  this  plan 
than  any  other;  but  it  has  Iw'en  strenuously 
op|M>sed  by  prison  reformers  iMM-aune  of  the 
difficulty  of  maintainin);  a  reformatory  discip 


line,  and  l)0cftuse  of  the  liability  to  cruel  treat- 
ment, over-working  and  under-feeding.  This 
system  has  now  l>e<-n  abolished  in  many  of  the 
southern    states    whiTe    it    formerly    prevailed. 

(2)  Contract  System. — I'nder  this  system 
labor  is  sold  to  the  contractor,  but  the  pris- 
oners are  usually  worked  within  the  prison 
walls  at  some  form  of  manufacturing;  and 
the  guarding,  feeding  and  discipline  of  the 
prisoners  remain  under  the  control  of  prison 
ollicers.  The  contract  system  has  l>een  bitterly 
opposed  on  the  same  grounds  as  the  lease 
system,  and  also  by  labor  organizations,  on  the 
ground  that  it  gives  undue  advantage  to  the 
contractor,  enabling  him  to  dictate  prices,  and 
is  used  to  bid   against    free  labor. 

(3)  Piece  Price  System. — A  method  by 
which  the  contractor  furnishes  machinery  and 
materials  and  the  state  is  paid  for  the  labor 
of  the  prisoners  by  the  piece.  It  has  been 
claimed  that  this  system  was  free  from  the 
objections  to  the  contract  system  because  the 
contractor  reaps  no  advantage  from  speeding 
the  |)risoner.  The  system,  however,  is  not 
widely    used. 

(4)  State  Account  System.— I'nder  this  sys- 
tem the  state  furnishes  the  capital  and  carries 
on  the  business  as  a  state  enterprise,  selling 
the  goods  produced  on  the  market.  This  sys- 
tem involves  large  capital,  usually,  from  $1,.')00 
to  $2.'iOO  per  man  and  denuinds  first  class 
business  ability.  It  has  be»'n  operated  success- 
fully in  the  Detroit  House  of  Correction,  the 
Minnesota  State  I'rison  and  some  other  pris- 
ons. It  has  failed  in  many  prisons  Ix^cause  of 
the  dilliculty  of  carrying  on  the  business  eco- 
nomically and  efficiently,  and  because  state  leg- 
islatures were  unwilling  to  provide  sufficient 
capital  or  to  pay  adeipmtely  for  competent  busi- 
ness talent. 

(5)  State  Use  System. — I'nder  the  state  use 
.system  the  labor  of  the  prisoners  is  employed 
upon  articles  which  are  consumed  in  the  public 
service  by  the  state,  county  and  city  govern- 
ments, schoi>l  boards,  etc.  I'nder  this  system 
the  manufacture  of  clothing,  shoos,  brooms, 
brushes,  wagons,  office  furniture,  house  furni- 
ture, school  furniture,  etc.,  is  carried  on  ex- 
tensively. I'sually  th.'  law  provides  that  the 
state,  county  and  municipal  autliorities  must 
purchase  these  goods  if  they  can  obtain  as 
giKxl  quality  and  as  good  prices  as  elsewhere. 
This    svstem    has    Ix-en    followed    in    the    state 
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(if  Ni'W  York  for  scvoral  yi'iirM  ami  Ih  how 
liriiifj  taken  up  liy  otlicr  stairs.  It  lias  tlie 
ailvaiitaj;!'  of  boiiig  jjciicniUy  acfeptcil  by  the 
liilior  orfjunizations.  One  form  of  it  is  the 
rmploymi'iit  of  prisoners  in  the  reelamation 
of  lands  and  tho  erection  of  buildings  for  the 
use  of  tlie  |)riaoii.  Another  form  is  the  build- 
ing of  publie   roads. 

(())  State  Farm  System. — Severiil  southern 
states  have  purchased  large  plantations  which 
are  operated  by  the  state  with  convict  labor, 
the  products  being  partly  consumed  in  main- 
taining the  prisoners  and  partly  sold  in  the 
])ublic  markets.  A  considerable  number  of 
northern  prisons  are  purchasing  farms  adja- 
cent to  the  ])rison  for  the  employment  of  in- 
mates. The  state  farm  system  has  been  worked 
successfully  in  Massachusetts  for  many  years. 
In  favor  of  this  system  it  may  be  said  that 
the  prisoners  may  be  kept  in  permanent  plac- 
es: it  does  not  expose  them  to  the  public 
view;  it  gives  them  healthfvil  outdoor  life; 
it  is  possible  to  instruct  them  in  ways  of 
earning  a  livelihood:  and  it  does  not  arouse 
public  opposition.  Some  of  the  state  farms 
in  the  south  are  already  highly  profitable  to 
the   state. 

There  is  a  strong  public  sentiment  in  favor 
of  some  method  of  employing  prisoners  which 
will  produce  a  surplus  to  be  used  for  the 
maintenance  of  the  prisoner's  family  at  home 
during  his  confinement.  The  trouble  in  the 
past  has  been  that  nearly  all  of  the  prisons 
have  produced  an  annual  deficit  instead  of  an 
annual  surplus;  but  it  is  believed  that  an  able 
bodied  man  ought,  under  proper  organiza- 
tion, to  earn  more  than  the  cost  of  feeding, 
clothing  and  giiarding.  him  in  institutions 
where  the  plant  is  furnished  by  the  state  and 
no  interest  needs  to  be  earned  upon  it. 

See  Criminal,  Refobmatiox  of;  Crimixol- 
OGY;  Penitentiaries;  Prison  Discipline; 
Pri.son  Labor:  Roads. 

References:  American  Prison  Assoc,  (former- 
ly National  Prison  Assoc),  Reports  (1870 
to  date)  ;  (See  Index  to  reports,  3906)  ;  Wis- 
consin Bureau  of  Labor  and  Industrial  Statis- 
tics Report,  1909,  145-210;  F.  H.  Wines, 
PunisJiment  and  Reformation  (1910);  C.  R. 
Henderson,  Outdoor  Labor  for  Convicts 
(1907);  G.  W.  Cable,  The  Convict  Lease 
System  (1883);  Z.  R.  Brockway.  Fifty  Years 
of  Prison  Service  (1912)  ;  R.  B.' Hardy,  Digest 
of  the  Laics  and  Practices  of  All  the  States  of 
the  Union  in  Reference  to  the  Employment  of 
Convicts  (1911):  Ontario  Legislative  Assem- 
bly, Special  Committee  on  Prison  Labor  (in 
the  U.  8.).  Report,  1908:  E.  S.  Whitin.  Penal 
Servitude  (1912)  ;  0.  D.  Wright,  Sennc  Ethical 
Phases  of  the  Labor  Question  (1902), 
161;  U.  S.  Industrial  Commission  Re- 
port on  Prison  Labor,  1900;  C.  R.  Hender- 
son, Penal  and  Reformatory  Institutions 
(1910);  Ohio  State  Bureau  of  Labor  Statis- 
tics,  Special   Report   on  Prison   Labor,    1910: 
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I'.  S.  ilousc  of  KcprcHcntativeH,  Sub-Commit- 
tee No.  4,  Committee  on  Labor,  Report  on  Cum- 
petition  of  Penal  Labor,  1908;  Commissioner 
of  Labor,  "Report  on  Convict  Labor"  in  An- 
nual Hi  port.  No.  2  (lH8(i),  Annual  Report,  No. 
20  (I9U.3);  Am.  Year  Book;  I'JIO;  ibid,  J'JH, 
and  year  by  year.  Hastinus  II.  IIakt. 

CONWAY  CABAL.  A  faction  in  1777  made 
up  of  members  of  Congress  and  army  ollicers 
unfriendly  to  Washington,  whose  object  was  by 
intrigue  to  ell'ect  the  retirement  of  Wa.shing- 
ton,  and  to  put  (Jates  in  his  place  at  the  head 
of  the  continental  army.  It  received  its  name 
from  tlie  chief  conspirator,  Conway. 

0.  C.  H. 

COODIES.  The  name  of  a  political  faction 
in  New  York  state  which  sprang  up  in  1814 
under  the  leadership  of  (Julian  C.  Verplanck 
whose  political  articles  appeared  in  the  New- 
York  papers  over  the  name  "Abimaleck  Coody." 
As  a  Federalist  he  apjiealed  to  that  party  to 
cease  opposing  the  war.  The  Coodies  were 
hostile  to  the  Clintonians.  0.   C.   H. 

COOLEY,  THOMAS  McINTYRE.  American 
jurist  and  publicist;  was  born  in  New  Y'ork 
in  1824,  moved  to  Michigan  (1843),  was  ad- 
mitted to  the  bar  in  1846,  was  reporter  for 
the  supreme  court  of  Michigan  (1858-65),  and 
was  appointed  professor  of  law  at, the  Univer- 
sity of  Michigan  (1859),  a  position  which  he 
occupied  for  some  twenty-five  years.  In  1864 
he  was  elected  to  the  supreme  bench  of  the 
state  and,  by  reelection,  held  the  position  for 
twenty-one  years.  He  was  made  professor 
of  American  history  and  constitutional  law 
in  the  university  in  1885  and  held  this  title 
till  his  death  (September  12,  1898),  although 
not  in  active  service  a  considerable  portion  of 
the  time.  He  was  the  first  chairman  of  the 
Interstate  Commerce  Commission  (1887-1891). 

Judge  Cooley  won  high  distinction  as  a 
judge:  but  his  greatest  reputation  rests  on 
his  publications.  His  Constitutional  Limita- 
tions (1st  ed..  1868:  7th  ed.,  1903)  showing 
learning,  lucidity  of  statement,  and  firm  grasp 
of  essentials,  is  a  signal  contribution  to  legal 
literature.  He  also  wrote  volumes  on  Ta<cation, 
Torts,  Principles  of  Constitutional  Law,  Mich- 
igan (in  the  American  Cotnmonwealth  Series) 
and  edited  Blackstone's  Commentaries  and 
Kent's  Commentaries. 

See  Interstate  Cojimerce  Commission. 

References:  B.  A.  Hinsdale,  Bist.  of  Univer- 
sity of  Michigan  (1906),  234;  H.  B.  Hutchins, 
"Thomas  Mclntyre  Cooley"  in  Great  Am.  Law- 
yers (W.  D.  Lewis,  Ed.,"  1909),  VII,  429-192. 
A.  C.  McLaughlin. 

COOLIE  TRADE.  Refers  to  the  traffic 
whereby  laborers,  ordinarily  unskilled,  have 
been  procured  from  oriental  countries  for  em- 
ployment  on   plantations,    railway   and   canal 
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coniitruotioii,  and  in  viirioiiit  titli.T  iMitiT|>ri»r»  I  during  tlic  Civil  Wnr  to  the  nortliomiTB  who 
ill  wiiitrrn  i-oiiiilrii'H  niid  tlu'ir  coloiiifn.     'Ilirj-    Hj-nipiitliizcd    with    thi-    HotithiTii    (.'iiiifiMliTiirj-. 


wiTP  cii);uKi'd  uii  colli ruot,  ini-liidiii);  nmiiitr- 
iiunt-o,  wnciH,  niid  u  rrttirn  to  China  afti-r  tlio 
i-\|iirutioii  o(  thi-  iiKrii-d  iiiiiiiIht  o(  yi-urs'  »ctv- 
icc.  Tlio  njKtfin  wii»  Huturatcd  witli  nliiiHfs, 
mill  iippruiirhi'il  chuttfl  Hluvcry,  hcnt'c  tlif  Irnde 
wuit  iirohiliiti-d  hy  Klatiitr  of  Connrriw,  Krh.  1!), 
18li2.  Miiiiy  t.'hiii<-sf  lalxireri*  hroiijjht  to  the 
I'niti-d  States,  howt'vt-r,  have  come  under  con- 
tract with  C'hineiie  cunipaiiies,  which  have  for- 
warded them,  and  are  entitled  to  a  certain 
piivment  from  them.  Thcso  contracts  ore  »el- 
doin    made    known    to    the    anthoriticH.      See 

IIIINA,  Dll'I-OMATIC  HkLATKINS  WITH:  t'lUNE.SE 
IMMII^KATIUN     AND     Exi'I.l  SKIN  ;     LaIIOK,     RiXA- 

iioN  OF  THE  State  to;  1'eonaue.  References: 
.1.  W.  Koster,  Am.  Dipt,  in  llir  Oririil  (  1!I(m!), 
•2H0,  2.S,T:  A.  S.  von  Waltershausen,  art.  "Kuli" 
in  J.  Conrad  ct  al.,  Ilandirvrtcrbtich  dcr  Slaals- 
trisscnuchaflcn,  VI  (3d  cd.,  1910),  285-288; 
art.  "Kinwanderung"  in  ibid,  HI  (3d  ed., 
I'.MIO),  707-70!!;  art.  "CliinesenfraKc"  in  ibid, 
MI  (2d  cd.,  innO),  4-l-JS:  M.  U.  Coolidffe, 
Chim-sc  Iiwmignilion  (1!)0()),  17-1!),  4.'J-.')2 : 
K.  (!.  Payne.  An  Hxprrimrnt  in  Alien  Labor 
(  1912)  ;  Prohihitions  in  L'nited  States:  Act  of 
Keh.  19,  1S02,  in  Hcvimd  Statutes  of  I'nilid 
States  (2d  od.,  1878),  .376-377;  Act  of  March 
3,  1S75,  in  Kupplement  to  lleviscd  statutes  of 
Lnilcd  States,  1  (1801),  8(5-88.  E.  H.  V. 

COOPERATION.  Tlie  cdlperative  aocipties 
in  Kn^'laiiil  and  on  tlie  continent  of  Kiirope 
ore  much  hetter  known  than  in  tlio  I'nited 
States.  All  arc  defined  hy  their  chief  expo- 
nents as  as.iociations  for  tlie  purpose  of  joint 
trailin);.  orifjinatin^  anuiii);  the  weak,  and  con- 
ducted always  in  an  unselli.sh  spirit  on  such 
terms  that  all  who  are  prepared  to  assume 
tho  duties  of  memhership  may  share  in  its  re- 
wards in  pro|x)rtion  to  tlie  decree  in  which 
they  make  use  of  their  association.  There  are 
four  chief  forms  of  coiiporative  ellort:  (1) 
cixlperative  hanks  (on  the  continent  of  Ku- 
rope  known  as  credit  societies)  ;  (2)  coiipera- 
tive  a^rriciiltiiral  societies;  (3)  cooperative 
workers'  wK-iety;  (4)  ciMiperative  stores. 
The  purpose  of  all  cooperative  or^ianizntions  is 
to  do  away  with  midille  men  who  either  furnish 
capital  in  productive  enterprises  or  market 
piHids  in  the  distrihution  of  products.  .\  small 
iH'K'innin^  has  h.-en  made  in  this  country  in 
crx'iperaf  ive  ajfricultiire  hut  otherwise  the 
movement  is  little  known  in  the  l'nite<l  States. 
See  I'BoEiT  SiiARiNO.  References:  C".  H.  Kay. 
Cuiiperation  at  Home  and  Abrnad  (HHISl: 
T.  I*  Coulter,  Cooperation  Among  Farmers 
(1011).  S.  McC.  L. 


COOPERATIVE      tOAN 

BaNKH.   ClM.rKKATIVE    I.OAN. 


BANKS. 


See 


COPPERHEADS.      A    name    originatinf;    in 
the  autumn  <A   1802,  applied  by  the  Unionists  !  atorv 
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Taken  douhtless  from  the  name  of  the  i-opper- 
head  snake  which,  unlike  the  rattlesnake, 
strikes  uilliout  warning.  In  colonial  days 
the  name  was  applied  hy  the  Yankees,  us  a 
term  of  contempt,  to  the  Dutch  colonists  of 
New   York.  O.  C.   H. 

COPYRIGHT.  Copyripht  is  the  exclusive 
right  secured  to  an  author  hy  statute  to  re- 
produce and  puhlisli  his  work.  The  earliest 
copyright  statute  was  the  Hritisli  Act  of  1709. 
Such  legislation  in  the  United  States  began 
with  the  copyright  laws  of  the  original  states, 
17S3-178(i,  and  the  first  federal  act  of  1790. 
The  earliest  general  copyright  law  of  Krance 
dates  from  1793.  Legislation  hy  one  country 
after  another  has  followed  until  the  civilizetl 
worlil   now   protects   its   intellectual    producers. 

Starting  with  Kngland's  short  term  ( 14 
years  with  renewal  for  14  years  more),  the 
trend  has  been  towards  a  much  longer  period 
of  protection:  until  the  most  general  term  is 
now  the  author's  life  plus  .50  years,  adopted 
by  the  International  Copyright  Union  and  IS 
countries,  including  Great  liritain.  Copyright 
is  granted  in  Spain,  Cuba,  Colombia  and  Pan- 
ama for  80  years  after  the  author's  death, 
and  in  four  Latin-.\merican  countries  liter- 
ary property  is  protected  without  cx[)rcssed 
limits.  The  tendency,  also,  is  toward  enlarged 
protection,  release  from  formalities  and  free- 
d<ini  from  burdensome  conditions:  as  is  ex- 
emplified in  the  Hritish  act  of  1911. 

Marked  advance  has  been  made  in  interna- 
tional copyright.  A  long  series  of  treaties 
has  given  place  to  the  more  practical  Inter- 
national Union,  instituted  hy  the  Heme  Con- 
vention of  1880,  amended  at  Paris,  1890,  and 
at  Berlin,  1908.  The  notable  Merlin  agreement 
creates  a  sort  of  international  citizenship  for 
literary  and  artistic  producers  and  secures 
copyright  for  their  works  in  all  the  countries 
of  the  Union  without  any  formality  whatever. 
-V  parallel  convention  was  signed  at  Iluenos 
Aires  August  11,  1910.  hy  the  lyUtin-.Xnierican 
States  and  the  United  States,  wlierc4)y  copy- 
right obtained  in  one  state  is  protected  in  all 
the  other  countries  of  the  Union  without  other 
formality  than  a  notice  of  copyright  in  the 
work. 

Copyright  in  the  United  States  (net  of 
March  4,  1909)  is  now  secured  for  a  first  term 
of  28  years,  with  right  of  renewal  for  an  eipial 
period,  upon  publication  of  the  work  with  the 
prescribed  notice.  It  includes  the  exclusive 
right  to  translate,  dramatize,  and  represent 
the  work,  and  (when  music)  to  perforin  it 
publicly  for  profit:  and  to  exact  a  fixed  royol- 
ty  for  its  reproduction  by  mechanical  instru- 
ments. Deposit  of  copies  for  registration, 
and  the  manufacture  within  the  Uniteil  Stat""* 
of  lithographs  and  photo-cngravings  arc  oblig- 
I'opyright   books   in   the   English    Ian- 
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friuifli'  iinist  lie  tyiii'si't  in  tin-  United  States; 
no  plates  can  he  iniporteil,  nor  hooka  except 
one  eopy  at  one  time,  fi>r  a  puhlie  library  or 
for  individual  use  and  not  for  sale.  These 
nianufaeturinii  reciuirenients  har  tlie  Inited 
States  from  enterin;;  tlie  international  union; 
hut  foreii;n  antliors  were  fijranted  eojiyrijiht  hy 
the  act  of  Mareh  3,  18!)1,  and  coi)yri}jlit  rela- 
tions have  been  established  l)y  presidential 
|)roelamations  with  19  coinitries.  Copyright 
treaties  also  have  been  made  with  China 
(l!U):i),  Japan  (1005  and  1008),  and  Hun<;ary 
(in  force  October  10,  1012).  The  copyright 
conventions  of  Mexico  (1002),  and  Buenos 
Aires  (101(1).  have  be;n  ratilied,  but  the  latter 
is  not  yet  in  operation  (101.3). 

See  Monopolies;  Patents  fob  Inventions; 
Trade-Makks. 

References:  International  copyright:  W. 
Briggs.  Laio  of  Int.  Vijpijright  (1000);  Int. 
Copyright  Union,  Report  of  the  Berlin  Confer- 
ence, 1008;  Lc  Droit  d'Aiiteur  (monthly  organ 
of  Union  since  1888).  England:  British  Copy 
rirjht  Act,  (1911);  E.  J.  JIacGillivray.  Brit. 
Copyright  Act  (1012.  annotated)  ;  G.  S.  Robert- 
son, law  of  Copyright  (1012);  B.  Weller, 
Stage  Copyright  (1012).  United  States: 
Act  of  March  !,,  1009;  R.  R.  Bowker,  Copyright, 
its  Hist,  and  its  Law  (1012). 

Thorwald  Solbebo. 

CORN-CRACKERS.  A  name  given  to  the 
"poor  whites"  in  the  southern  states,  especial- 
ly in  North  Carolina,  Georgia  and  Florida, 
originating,  it  is  said,  from  the  fact  that  they 
subsisted  largely  upon  a  diet  of  cracked-corn. 
It  is  also  a  nickname  for  a  native  of  Kentucky. 

0.   C.   H. 

CORNERS  IN  COMMODITIES.  A  corner  in 
a  commodity  exists  when  one  operator — indi- 
vidual or  group — holds  contracts  requiring  de- 
livery within  fixed  time  limits,  of  quantities  so 
large  that  the  supplies  not  under  his  control 
are  inadequate  to  meet  current  demands  for 
consumption  and  also  for  fulfilling  those  con- 
tracts. This  situation  compels  repurchase 
from  the  operator,  or  repudiation  of  contracts 
by  the  "cornered."  Rising  prices  attend  its 
creation;  and  the  belief  that  the  corner  is 
"effective"  may  precipitate  a  crisis.  The  op- 
erator takes  his  profit  by  canceling  contracts 
at  prices  fixed  by  agreement;  or  he  cautiously 
releases  at  high  prices  supplies  only  sudicient 
to  cancel  contracts,  and  subsequently  sella  his 
remaining  holdings  at  market  prices.  In  the 
latter  case,  profits  realized  on  supplies  sold 
at  high  prices  must  be  set  against  possible  loss- 
es in  selling  the  remainder.  Whether  the  bal- 
ance be  profit  or  loss  depends  on  success  in: 
(1)  contracting  at  low  prices;  (2)  selling 
while  in  control  of  the  supply  at  high  prices; 
(3)  disposal  of  the  remainder  without  undue 
delay  or  depression   of  price. 

These  processes  hinge   partly  on  control   of 
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ample  finan<dal  resources,  and  masterful  ma- 
nipulation in  creating  and  closing  out  the 
corner;  hut  chielly  on  correct  estinnites,  or 
fortunate  guesses,  as  to  the  available  supply. 
Credit  and  exchange  facilities  enable  the  op- 
erator to  enter  contracts  on  margin  for  his 
cash  resources  and  to  operate  secretly  and 
extensively.  But  ([uick  communication  and 
transportation  make  available  the  world's  sup- 
plies for  "smashing"  a  corner,  and  the  coming 
forward  of  sui)plie8  in  excess  of  the  estimates 
means  disaster  for  the  operator.  The  elastic- 
ity of  supply  makes  corners  more  dillicult  in 
commodities  than  in  securities  of  known  and 
limited  issues;  and  induces  attempts  at  .seasons 
when  the  supplies  are  lowest  and  least  elastic, 
as  wheat  in  the  spring. 

Corners  in  commodities  are  inimical  to  gen- 
eral welfare.  The  violent  |)rice  lluctuations 
cause  hardships  for  consumers,  and,  especially 
in  staple  materials — such  as  wheat,  cotton, 
and  copper — disturb  industry,  commerce  and 
transportation — even  closing  mills,  arresting 
trade  movements,  and  bringing  about  unem- 
ployment. Noted  wheat  corners  are  those  by 
Armour-Kershaw  (1882),  Leiter  (1898),  and 
Patten  (1900).  Legislation  seems  impotent  to 
prevent  corners  without  stilling  forms  of  spec- 
ulation still  deemed  serviceable  in  maintaining 
stability  of  prices.  Japan  "smashed"  a  rice 
corner  (1011)  by  suspending  import  duties  and 
transactions  in  "futures,"  while  holding  in 
reserve  possible  free  transport  on  government 
railways  and  the  obligation  to  accept  import- 
ed rice  in  settling  contracts. 

See  Exchanges,  Business;  Futures,  Deal- 
ing IN;  Gajibllng;  Monopolies;  Warehouse 
System. 

References:  H.  C.  Emery,  Speculation  on 
the  Stock  and  Produce  Exchanges  of  the  U.  S. 
(1890),  173-176,  182,  196-100,  210-223;  J.  S. 
Jeans,  Trusts,  Pools  and  Corners  (1894),  ch. 
xvi;  0.  C.  Parker,  "Governmental  Regulation 
of  Speculation"  in  Am.  Acad,  of  Pol.  and  Soc. 
Sci.,  Annuls,  XXXVIII,  Xo.  2  (1911),  141-150, 
153;  W.  B.  Halhed,  "On  Commercial  'Corners'  " 
in    Nineteenth    Century,    X     (1881),    532-537. 

E.  H.  ViCKEBS. 

CORONER.  A  county  officer  in  England, 
developed  in  the  later  middle  ages,  who  had  a 
wide  jurisdiction  in  criminal  and  civil  cases. 
The  office  has  survived  both  in  England  and 
the  United  States,  as  a  means  of  holding  in- 
quests in  cases  of  sudden  death,  to  determine 
whether  there  is  occasion  for  criminal  proceed- 
ings. 

In  England,  the  early  method  of  electing 
coroners  has  been  recently  changed  to  appoint- 
ment by  the  county  councils;  and  the  office 
is  also  now  filled  by  appointment  in  New  Eng- 
land and  some  of  the  southern  states.  But  in 
most  states  coroners  are  elected  for  terms  of 
two  or  four  years;  and  usually  no  special 
lualifications  are  prescribed  by  law. 
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Coronor'i  inqucot*  nor^ml  n  uwfiil  purpom- 
in  till-  nlmrnw  of  n  i«ysl.'m  of  piililio  ]irowi-iit- 
inu  ollirinl.'':  I>nt  tin-  procodiiri-  in  now  iinli- 
(|tiii(oil  mill  ofti'H  im-flirirnt.  In  MaHwirliUMCtlH, 
coront-m  wi-rr  abolintiotl  in  1S77:  in  tlu-ir  plarcM 
medical  fxaminiTH  an-  appoinU-d;  and  wlirrr 
tlu'ir  rcporlti  uliow  (•vidi-nce  of  crime,  furtluT 
action  i»  taken  by  tlio  rcffiilar  prowcutin({ 
ofliofm.  Tliere  I1118  been  nnicli  complaint  of 
the  elective  coroners  in  New  York  t'ity. 

Sm  Cof.NTY  Council  in  Gbeat  Britain. 


References:  .1  A.  Kairlie,  Knral  f}orrmmrnt 
in  Ciiuntita,  Towns  and  \'%llagi!i  {VMM),  112- 
IIS.  John  A.  Kaibijk. 

CORPORAL'S  GUARD.  The  smftll  coterio 
of  ."^eiiutiii.''  anil  Ki  |ireMiitative«  who  support- 
ed the  adminiHtration  of  I'reMident  .John  Tyler, 
{sir),  1S41  4."i,  while  the  majority  of  the  \Vhi({ 
niemhers  iiniler  Clay's  leailerBhip  (ace  Clay 
W11IU8)  op[Ki8cd  the  administration. 

O.  C.  H. 
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Definition  and  Origin  of  Corporations. — Fol- 
lowing; the  hinjiuu'ie  of  Lord  Coke  ill  llil.'), 
Chief  .luittice  Mursliall.  in  the  Dartmouth  Col- 
lege case  {see),  in  ISl'.t,  delined  a  corporation 
as  "an  artiticiul  iM-in^t.  invisible,  intangible, 
and  existing  only  in  contemplation  of  law." 
A  corporation  lias  a  di.stinct  existence,  sepa- 
rate from  that  of  it.s  stockholders  and  direct- 
ors; and  must  be  created  by  or  under  legisla- 
tive enactment.  The  ilomicile.  residenc*-  and 
citizenship  of  a  corporation  are  in  the  state 
where   it   is   incorporated. 

Among  the  Romans,  corporations  were  well 
known  institutions  and  in  fact  were  much  the 
same  as  the  modern  corporations.  England, 
by  the  common  law,  adopted  the  corporate  en- 
tity: yet  few  business  corporations  existed 
until  modern  times,  when  need  was  felt  for 
employment  of  large  amounts  of  capital  in 
special    undertakings. 

Special  and  General  Charters. — A  charter  is 
the  iii.strunient  which  creates  the  corporation. 
Previous  to  1837  charters  could  be  procured 
in  no  state  other  than  by  special  act  of  the 
legislature,  a  separate  act  being  required  for 
each  charter.  In  tliat  year  Conni-cticut,  by 
its  legislature,  passed  the  first  general  cor- 
poration act  known  in  this  country:  it  has 
b<H'n  the  model  for  such  statutes  in  the  United 
States. 

At  present  many  states,  by  their  constitu- 
tions, r.i|uire  that  the  legislature  shall  pass 
general  acts  wherever  possilde  so  that  by  the 
simple  filing  of  an  instrument  as  prescribed  a 
ror|H>ration  may  be  formed  without  direct  ap- 
plication to  the  legislature.  These  general 
acts  specify  the  contents  of  such  instruments 
as  wi'U  as  the  powers  of  the  corporation. 
In  a  leading  case  in  the  courts  of  Illinois  it 
was  held  that  corporations  organized  under 
the  gc^neral  law  are  vested  with  the  powers 
"conferred  by  the  general  act,  and  those  con- 
templated by  the  certificate,  and  such  inci- 
dental powers  with  respect  to  the  general  and 
spi'cini  [Mjwers  as  are  necessary,  in  the  sense 
of  convenient,   reasonable  and   proper." 

EnltrgemcDt  of  Charter  Privileges.— One  of 
the   modern   developments  of  curjiorations   has 


been  the  tremendous  enlargement  of  corporate 
purposes  and  powers.  Orailiially  the  restric- 
tions of  the  earlier  incorporation  acts  have 
been  relaxed  so  as  to  permit  of  incorporation 
for  almost  any  lawful  piir|)08e.  Among  the 
powers  desired  and  granted  which  were  not 
permitted  at  common  law  were  the  right  to 
hold  stock  and  bonds  in  other  corporations, 
to  amend  unrestrictedly  their  charters,  and  to 
perform  constituent  acts  outside  of  the  domi- 
ciliary state. 

The  scope  of  the  corporation  acts  was  wid- 
ened pari  pajinu.  by  a  natural  evolution,  in 
order  to  meet  business  needs  of  rapidly  grow- 
ing industrial  communities.  Many  state  leg- 
islatures rose  to  the  exigency  by  enacting 
statutes  requiring  per.sons  incorporating  with- 
in any  such  states  to  pay  a  license  tax  grad- 
uated in  accordance  with  the  capitalization  of 
the  corporation.  This  has  had  the  elTi-ct, 
agreeable  to  the  average  taxpayer,  of  decreas- 
ing the  proportion  bonded  in  land  and  per- 
sonal property.  Under  the  advice  of  counsel 
specializing  in  corporation  law  and  conversant 
with  these  acts,  persons  proposing  to  incorpo- 
rate have  gone  for  their  charters  in  recent  yi-ars 
to  those  states  which  are  now  commonly  known 
as  the  leading  incorporating  states,  especially 
New  .Jersey    (till   191;!  1    and  West  Virginia. 

Effect  of  General  Laws. — The  general  laws 
of  the  stall'  apply  to  a  corporation  organized 
under  a  special  act  only  so  far  as  those  gen- 
eral laws  are  consistent  with  the  special  act. 
It  has  been  held,  and  it  swms  good  law  today, 
that  where  there  is  n  general  act  providing 
for  twenty  years'  duration  of  corporations, 
the  duration  of  a  corporation  is  twenty  years, 
although  its  special  charter,  created  after  the 
date  of  the  statute  provides  for  "perpetual 
succession."  Equally  clear  is  tho  principle  of 
law  that  a  general  statute  reserving  to  the 
state  the  right  to  amend  or  repeal  charters 
is  a  part  of  all  special  charters  thereafter 
passed,  even  though  not  expressly  maile  a 
part  thereof.  Where  a  special  charter  is 
granted  and  nothing  is  prescribed  as  to  ita 
duration,  it  is  perpetual,  in  the  absence  of 
contrary  provision  in  the  general  laws  of 
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tlio  stnto  ill  wliicli  tlir  special  diartiT  is  f,'niiit- 

0.1. 

Franchises. —  The  Ic^al  idea  of  a  I'laiichiHO 
Hi'cma  111  he  a  power,  or  privilege,  conferred 
by  the  state  on  some  lejjal  jierson,  not  pos- 
sessed by  the  inhabitants  <if  the  state  as  of 
common  right.  A  charter  contains  the  jjrant 
of  a  franchise  but  it  is  clearly  not  the  fran- 
chise itself.  The  word  '"franchise"  in  a  ta.\- 
ation  statute  has  been  construed  to  mean  tlie 
entire  property,  tangible  and  intangible,  when 
BO  intended.  The  United  States  Supreme 
Court,  in  important  cases  during  recent  years, 
has  held,  and  it  is  well  settled  law  today  in 
this  country,  that  every  public  grant  of  prop- 
erty or  of  privileges  or  franchises,  if  am- 
biguous, is  to  be  "construed  against  the  gran- 
tee and  in  favor  of  the  public."  Especially  is 
this  so  in  respect  to  corporations  organized 
under  general  laws.  It  follows  that  the  words 
"franchises,  rights  and  privileges"  do  not 
necessarily  include  an  exemption  from  taxa- 
tion. On  the  other  hand  a  corporation,  though 
chartered  to  exist  only  a  limited  number  of 
years,  may  accept  a  franchise,  for  example 
for  the  use  of  a  street,  for  a  period  longer 
than  its  own  charter  exists  and  it  may  take 
a  fee  to  real  estate  and  enter  into  a  contract 
which  cannot  be  fully  performed  during  the 
corporate  existence. 

Charters  are  Essential. — In  this  country  it 
is  generally  recognized  that  legislative  au- 
thority is  essential  to  the  creation  of  a  cor- 
portion.  The  state  creates  the  corporation 
upon  application  of  individuals,  called  in- 
corporators. The  corporation  is  then  organ- 
ized. The  functions  of  the  incorporators  there- 
upon terminate  and  stockholders  of  the  cor- 
poration proceed  to  contribute  the  capital  and 
elect  directors.  The  directors  then  set  in 
operation,  and  continue  to  keep  in  operation, 
the  powers  of  the  corporation.  Incorporators 
cannot  come  together  and  agree  to  become  a 
corporation  without  conforming  to  legislative 
requirements.  The  instrument  by  which  cor- 
porators are  created  is  known  in  various  parts 
of  the  country  by  different  names.  The  com- 
mon law,  employed  the  term  "charter,"  which 
originally  referred  to  the  grant  of  specified 
privileges  by  the  sovereign  to  the  subject.  The 
ward  "charter"  has  been  applied  subsequently 
and  now  to  a  specific  act  of  the  legislature 
creating  a  corporation  with  distinct  and  ex- 
clusive purposes  and  powers.  In  the  parlance 
of  business  corporation  acts  in  this  country, 
the  word  "charter"  has  been  replaced  in  sev- 
eral of  the  states  by  such  terms  as  "petition" 
for  incorporation,"  "certificate  of  organization," 
"certificate  of  incorporation,"  "articles  of  as- 
sociation"    and     "articles     of     incorporation." 

The  essence  of  a  corporation  which  therefore 
must  be  set  forth  in  its  charter  is:  (1)  ca- 
pacity to  have  perpetual  succession  under  a 
special  name  and  in  artificial  form;  (2)  to  take 
and   grant  property  and  contract  obligations, 
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sue  and  iir  sued  by  its  corporate  name  as  an 
individual;  (It)  to  receive  and  enjoy  corporate 
privileges  and  immunities.  The  first  two  may 
be  aptly  distinguished  as  the  privileges  of  the 
incorporators,  and  the  third  as  tin-  franchise 
of   till-   corporation. 

Process  of  Incorporation. — The  various  steps 
mcessary  at  tliis  day  to  create  a  corporation, 
which  shall  be  <puililied  in  all  respects  to  carry 
out  the  purposes  for  which  it  is  formed,  are  as 
follows:  (1)  drafting  of  the  articles  of  in- 
corporation; (2)  signing  of  those  articles  by 
the  requisite  number  of  incorporators  and 
acknowledging  the  .same  before  a  duly  author- 
ized otlicep;  (.J)  filing  and  recording  the  arti- 
ch'S  with  the  proper  state  and  county  oflicials 
after  payment  of  requisite  organization  tax,  fil- 
ing and  recording  fees;  (4)  organization  of  the 
corporation  ready  for  the  transaction  of  busi- 
ness; (.5)  securing  the  necessary  permit  from 
olficials,  if  (as  in  most  states)  such  permit  is 
required,  to  transact  business  within  the 
domiciliary  state. 

Though  incorporators  must  in  all  cases  be 
of  full  age.  and  known  persons,  the  modern  rule 
in  the  United  States  seems  to  be  that  incor- 
porators are  merely  conduits  for  the  purpose 
of  organization  for  the  benefit  of  future  stock- 
holders. Under  this  rule  there  can  be  no  valid 
legal  question  raised  at  this  day  as  to  the 
legality  of  the  use  of  what  are  commonly 
known  as  "dummy  incorporators"  in  the  or- 
ganization of  corporations. 

In  the  granting  of  corporate  privileges  it  is 
important  to  specify  the  purposes  and  objects 
in  order  tliat  courts  may  have  some  guide,  in 
keeping  them  within  the  powers  granted  and 
conveyed.  There  is  an  obvious  reason  for  mak- 
ing such  organization  by  written  articles  of 
agreement  a  condition  precedent  to  the  exer- 
cise of  corporate  rights.  It  is  the  basis  upon 
which  all  subsequent  proceedings  are  to  rest, 
and  is  designed  to  take  the  place  of  a  special 
charter  or  act  of  incorporation  by  which  cor- 
porate rights  and  privileges  are  usually  grant- 
ed. Otherwise  it  would  not  be  possible  def- 
initely to  fix  and  establish  the  right  to  ex- 
ercise corporate  powers;  and  there  would  be 
no  means  of  ascertaining  the  rights  of  stock- 
holders and  of  persons  dealing  with  such  as- 
sociation. 

Collateral  Attack. — This  is  a  term  used  in 
corporation  law,  for  an  attempt  of  parties 
other  than  the  state,  in  direct  proceedings,  to 
question  the  validity  of  a  corporation's  exist- 
tenee  and  purposes,  or  its  right  to  exercise; 
upon  this  question,  conflicting  decisions  fill 
the  law  reports.  The  apparent  confusion  which 
exists  among  the  courts  on  this  matter  is 
largely  due  to  their  failure  to  recognize  that 
the  process  has  been  practically  taken 
away.  Such  inquiry  is  forbidden  in  this  coun- 
try in  several  ways :  ( 1 )  by  statutes  ex- 
pressly forbidding  such  collateral  attack;  (2) 
by  authority  vested  in  state  officials  to  issue 
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ctTtifirnlo*  of  diio  inrorporntinn  wliiiOi  nri'  not 
o|M-n  t«  colluti-riil  uttiirk:  (.1)  l>y  Htiitiitory 
liruvinionit  |;iviii};  to  ci'rtitii'd  ropirx  of  nrticli'N 
of  iiiror|>orntioM  ri-rtniii  prolmtivp  rlTrct;  (4) 
l>y  iin  I'Xtriulcd  nppliiation  of  tin-  principle  of 
mloppol;  (T))  hv  ti  proi-csn  of  jmlii'inl  li'j;- 
liilation  ili-nyinp  on  croiindit  of  piililic  imlicy 
thi>  ri>;lit  of  imrticit  otlii-r  tliiin  tin-  Htnti-  to 
atliiik  tlir  Ir^'iility  of  rorporiitc  oxistrni'r,  pur- 
poKi'X  unci  pouiTM.  Till-  policy  of  forl>i>Klin^  the 
inipvurhmcnt  l>v  indirect  nu-tliods  of  a  cor- 
p<irntion'M  ripht  to  cxiHt  ri'st»  upon  tlio  fact 
that  Ruch  attack.1  are  rarely  made  except  in  an 
attempt  to  defeat  tlie  end«  of  justice,  by  wettinj; 
up  defences  to  actiouH  brounlit  ajfainst  del)tor» 
by  corporations,  in  wliicb  tlie  parties  inter- 
posing bave  jjenerally  no  direct  interest.  I'n- 
ili'r  present  laws  and  decisions  corporations 
ari'  not  required,  years  after  tbeir  creation,  to 
establisb  the  valiility  of  corporate  existence, 
piirp.ios    and    powers. 

Corporate  Purposes.^By  corporate  purposes 
is  meant  the  speeilic  declaration,  in  the  arti- 
cles of  incorporation,  of  tbc  nature  of  the  busi- 
m.ss  which  the  corporation  is  authorized  to 
carry  on.  a  matter  wliicb  concerns  botli  the 
stnckholders  and  also  the  state,  inasmuch  as 
in  the  I'nited  States  a  corporation  can  exist  on- 
ly by  statutory  authority.  If  a  corporation  or- 
);anizes  under  a  fieneral  act,  and  inserts  in 
its  articles  of  incorporation  rcfiulations  and 
provisions  additional  to  those  required  by  the 
creative  statute,  such  additional  refrulations 
and  privileges  are  voidable  at  the  will  of  the 
state.  The  corporation  is  not  permitted  to 
place  any  restrictions  upon  the  manner  of  ex- 
ercising its  corporate  duties  other  than  tbc 
statute  provides.  If  tbc  corporation  claims 
the  right  to  exist  for  a  certain  purpose,  it 
nnist  show  that  it  was  organized  under  a  stat- 
ute  authorizing  the  creation. 

By  "corporate  powers"  is  indicated  the 
right  or  authority  of  a  corporation  to  act 
along  certjiin  lines  prescribed  for  it  in  the 
instrument  whereby  it  was  created.  The  ten- 
dijicy  of  modern  decisions  is  to  assimilate  the 
powers  of  private  corporations  to  those  of 
individuals  and  copartnerships.  A  corporation 
cannot  assume  for  itself  powers  of  action, 
irrespective  of  statute,  by  mere  declaration 
thereof  in  its  articles  of  incorporation,  or  by 
assuming  creation  of  the  same  by  its  by-laws. 
The  I'nited  ."States  Supreme  Court  has  laid 
down  the  general  doctrine,  which  has  never 
l»een  controverted  with  any  degree  of  success, 
that  the  powers  of  corporations  organized  nn- 
iliT  general  statutes  are  such,  and  such  only, 
as  are  conferred  by  the  statute.  I'nder  the 
usual  rule  applicable  to  statutes,  that  which 
is  fairly  implied  is  as  much  granted  as  what 
is  expressed;  hence  the  charter  of  the  cor- 
poration is  the  measure  of  its  powers,  and 
the  enumeration  and  limiting  of  these  powers 
implii-fl  the  exclusion  of  all  others.  This  is 
true  only  as  to  thotic  classes  of  powers  known 
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as  "express  powers,"  the  rule  not  being  ap- 
plicable to  those  familiarly  known  as  "coumioii 
law"  or  "incidental"  powers  of  corp<irutions. 

Corporate  powers  may  be  divided  properly 
into  three  classes  namely,  common  law,  ex- 
press and  incidental.  There  is  no  existing 
rule  or  principle,  however,  by  which  corpora- 
tions created  for  a  certain  sp<'cilic  object,  or  to 
carry  on  a  piirticulur  trade  or  business  arc 
prohibited  from  all  other  transactions  or 
dealings  not  coming  within  the  exact  scope  of 
those  designated.  Doubtless  the  main  busi- 
ness of  a  corporation  should  be  conlined  to  that 
class  of  operations  which  properly  appertains 
to  the  gi'ueral  purposes  for  which  its  charter 
was  granted;  but  it  may  also  enter  into  con- 
tracts and  engage  in  transactions  which  are 
auxiliary  or  incidental  to  the  main  business, 
or  which  may  become  profitable  or  merely  neces- 
sary in  the  care  and  management  of  the  prop- 
erty which  it  is  authorized  to  hold.  So  of 
powers  which  are  held  to  exist  at  common  law 
even  in  the  absence  of  any  specific  reference 
to  them  in  the  articles  of  incorporation. 

Common  Law  Powers.— These  are  enjoyed  by 
corporations  irrespective  of  statute  or  charter 
provisions,  as  being  necessary  for  properly  car- 
rying out  the  purposes  for  which  they  are 
created.  Such  are  the  right  to  the  use  of  a 
corporate  name;  the  right  to  perpetual  suc- 
cession; the  right  to  appoint  corporate  agents 
and  ofTicers;  the  right  to  nuike  by-laws  for  the 
government  of  the  corporation  itself,  its  mem- 
bers and  ollicers;  tbc  riglit  to  acfjuire,  bold 
and  dispose  of  corporate  property;  and  the 
right  to  sue  as  well  as  to  be  sued.  The  com- 
mon law  gives  to  corporations  the  powers  be- 
longing to  corporations  of  their  class,  in  tbc 
absence  of  some  general  restricting  statute, 
unless  there  is  something  in  the  nature  of  the 
corporation  or  in  the  terms  of  its  charter,  or 
in  the  act  under  which  it  was  incorporated, 
inconsistent  with  the  exercise  of  the  powers. 

An  enumeration  of  these  common  law  powers 
is  contained  in  the  cor|)orate  acts  in  force  in 
the  several  states.  Perpetual  succession  con- 
veys ordinarily  the  right  of  continued,  un- 
broken operation  for  the  period  of  time  limited 
for   tlie  ciiriiorate  existence. 

Incidental  Powers. — The  principal  incidental 
powers  are  those  to  make  contracts,  to  borrow 
money,  to  give  and  accept  customary  evidences 
of  debt,  and  to  mortgage  or  pledge  real  and 
personal  property.  Clearly  tlie  implied  powers 
which  a  corporation  has  in  order  to  carry  into 
effect  tbo.se  expressly  granted,  and  to  accomp- 
lish the  purposes  of  its  creation  are  not  limited 
to  such  as  are  indispensable  for  those  purposes, 
but  comprise  all  that  are  necessary  in  the  sense 
of  appropriate,  convenient  and  suitable,  in- 
cluding the  riglit  of  reasonable  choice  of  means 
to  Im"  employed.  .Acts  of  a  corporation  which, 
if  standing  alone  or  engaged  in  as  a  business 
would  be  beyond  its  implied  powers,  are  not 
ni-cessarily  ultra  vim  when  they  are  incidental 
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to  or  form  part  of  an  entire  trnnsaction  wliicli, 
ill  its  geiieriil  scnpi',  is  within  tlie  corporate 
purpose.  Tlie  validity  of  sucli  a  transaction 
is  to  lie  (Icti'rmined  from  its  fjeiieral  cliaracter. 
Ultra  Vires. — As  to  the  ancient  doctrine  of 
ullra  i-ircs,  a  contract  of  a  corporation  which 
is  unauthorized  by  or  in  violation  of  its  char- 
ter, or  entirely  outside  of  the  scope  of  the  ex- 
press purposes  of  its  creation,  or  beyond  the 
powers  granted  to  it  by  the  charter  or  by  stat- 
ute, was  declared  by  early  decisions  void  as 
being  no  contract  at  all,  because  of  lack  of 
power  to  enter  into  it  and  because  it  could 
not  be  made  valid  by  ratification  or  by  any 
number  of  renewals,  and  so  it  was  anciently 
held  that  no  performance  on  either  side  could 
give  validity  to  the  unlawful  contract.  Jlod- 
crn  tendency  of  the  courts  is  to  change  the 
doctrine  of  ultra  vires.  The  claim  that  a  con- 
tract is  void  because  under  the  charter  it  is 
beyond  the  power  of  a  corporation,  is  seldom 
recognized  as  a  defense  to  an  agreement  other- 
wise unobjectionable,  and  never  where  it  would 
defeat  the  ends  of  justice  or  become  a  shield 
against  wrong.  The  doctrine  of  ultra  nrcs 
is  not  usuall_v  applied  where  the  party  setting 
it  up  has  received  a  benefit  from  the  unlawful 
act  relied  upon  as  a  defense.  Where  the  most 
that  can  be  said  of  a  corporate  act  is  that  it 
is  an  abuse  of  power,  the  state  alone  can  act. 
The  doctrine  that  persons  dealing  with  cor- 
porations are  bound  to  take  notice  of  their 
powers,  is  now  practically  done  away  with, 
upon  the  theory  of  estoppel  in  the  case  of  com- 
pleted contracts. 

Taxation. — A  state  may  tax  the  franchise 
of  a  domestic  corporation,  or  impose  a  license 
tax  upon  a  foreign  corporation  engaged  in  in- 
terstate commerce,  or  in  the  employ  of  the 
general  government  because  all  business,  wheth- 
er of  individuals  or  corporations,  is  and  prop- 
erly should  be,  affected  by  common  govern- 
mental burdens.  The  power  to  license  is  a  po- 
lice power,  although  it  may  be  exercised  for 
the  purpose  of  raising  revenue. 

A  state  may  tax  corporations  for  their  priv- 
ileges within  the  state  in  lieu  of  all  other 
taxes,  provided  the  amount  is  made  depend- 
ent upon  the  value  of  the  property  within  the 
state,  and  payment  is  not  a  condition  preced- 
ent to  the  right  to  carry  on  its  business. 
It  has  been  held,  and  it  seems  clearly  right 
upon  principle,  that  the  tax  then  becomes  a 
mere  property  tax  and  not  an  interference 
with  interstate  commerce. 

The  existence  of  federal  supervision  over  in- 
terstate commerce  is  not  inconsistent  with  the 
power  of  the  state  to  control  its  internal  com- 
merce and  to  tax  franchises,  property,  or  busi- 
ness of  domestic  corporations  engaged  in 
such  commerce,  nor  with  power  to  tax  foreign 
corporations  on  property  within  the  state. 

Recall  of  Charters. — No  corporation  has  the 
power  to  dissolve  itself,  without  the  expiration 


governmental  authority  or  under  a  statute 
describing  the  mi'thod  of  voluntary  dissolution. 
Charters  may,  however,  be  forfeited,  for  any 
one  of  the  following  reasons:  (1)  non-use  of 
corporate  franchises;  (2)  mis-use,  or  abuse 
of  corjiorate  powers;  (.1)  neglect  to  complete 
the  legal  forms  of  organization;  (4)  non-per- 
formance of  conditions  necessary  for  a  valid 
continuation  of  existence;  (5)  violation  of 
expressed  conditions  in  statutes;  (G)  non- 
payment of  taxes;    (7)    insolvency. 

Abuse  of  powers  or  non-|ierformance  of  con- 
ditions do  not  ipso  facto  cause  the  dissolution 
of  a  corporation;  but  may  become  the  basis  of 
judicial  proceedings  to  that  end.  The  usual 
process  is  a  writ  of  '/ho  warranto,  under  pro- 
ceedings instituted  liy  the  attorney-gi'ncral, 
which  may  result  in  a  judgment  tliat  tlie  char- 
ter is  forfeited.  The  writ  of  scire  jmias  is 
used  to  bring  out  a  defect  in  the  charter  itself. 
Recent  instances  of  judicial  dissolution  are 
those  of  the  Standard  Oil  Company  and  the 
American  Tobacco  Company  in  1912  (221  U. 
S.  1,  31  Sup.  Ct.  R.  502  and  632).  The  cor- 
poration known  as  the  Church  of  Jesus  Christ 
of  Latter  Day  Saints  was  declared!  dis- 
solved by  the  act  of  Congress  of  1882,  common- 
ly called  the  Edmunds  Act. 

See  CoRpoRATiox,  Public;  Dartmouth  Col- 
lege Case;  FRA.xcmsES,  Corpor.\tiox ;  IIou)- 
ixG  CoMPAxiE.s;  McCuLLocn  vs.  Martland; 
Monopolies;  Munn  vs.  Illixois;  Public  Serv- 
ice CoRPORATioxs;  Publicity  of  Corporate 
AccocNTS ;  Quasi-Public  Cobporatioxs  ; 
Vested  Rights,   Protection  of. 

References:  S.  D.  Tliompson,  Commentaries 
on  the  Law  of  Private  Corporation  (2d  ed.,  J. 
Y.  Thompson,  Ed.,  1808-1910);  T.  Conyng- 
ton,  llaniml  of  Corporate  Management  (3d 
ed.,  1909),  Organization  and  Management 
of  a  Business  Corporation  with  Special  Refer- 
ence to  the  Laws  of  New  York,  New  Jersey. 
Delaware,  West  Virginia  (1900);  W.  C.  Clep- 
hane.  Organization  and  Management  of  Busi- 
ness Corporation  (1905)  ;  W.  L.  Clark,  Iland- 
hook  of  the  Law  of  Private  Corporations  (2d 
ed.,  F.  B.  Tiffany,  Ed.,  1907);  W.  W.  Cook, 
Treatise  on  the  Law  of  Corporations  Baring 
a  Capital  Stock,  (6th  ed.,  1908);  bibliography 
in  Channing,  Hart  and  Turner,  Guide  to  Am. 
Hist.  (1912),  §  269.  Ralph  Woodwobth. 
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See  City  At- 


CORPORATION,  PUBLIC.  In  the  classifica- 
tion of  corporations  into  public  and  private 
a  recognized  distinction  is  that  the  former  are 
created  for  the  general  public  benefit  in  effect- 
ing purposes  of  government  and  not  for  the 
presumed  benefit  or  advantage  of  the  members 
as  individuals.  Of  this  class  are  municipal 
corporations  including  incorporated  cities, 
towns,    and    villages.      To    these    corporations 


of  its  eiiarter,  or  by  express  consent  from  some  I  some  powers  of  local  self-government  are  dele- 
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k'Htf.l.  Otlirr  iilil><livii.i(iim  of  tlif  Btulr,  cri'iiti'il 
f.ir  lUiriMKM'H  of  (jovrriiiMi'iit,  Hiich  iiM  coiiiilii-H, 
tow  null  i|m,  mill  nrliiBil  ilit.trifls,  uri'  Koiiifliliirs 
(•\|irvi'!«ly  ili'i-liinil  to  lie  public  corporiitimis 
(iiltliou;;li  not  iniiniri|iiil),  wliiU-  in  otiicr  dtatrs 
tlii'V  an-  not  invi-ntril  with  a  cor|)oriit«'  cliiir- 
actcr  unil  an'  tlim  culled  i|iiiii.ii'orporntii>n» 
Tlii>  fi'iliTiil  anil  Htato  Kovornnu'ntH  arc  snnic- 
tinu'K  inaiiMiratcIv  spoken  of  an  public  cor- 
ponitionH  bivuiim-  tlii-y  liavc  hoiiio  of  tlic  cliur- 
ai-tcrintii'H  of  n  corporation,  siicb  as  porpftiiul 
»ni-i-cMHii)n,  power  to  own  anil  control  proprrty, 
anil  power  to  »ui',  but  they  do  not  derive  their 
BUthority  from  a  le};i»hitivo  Boiirce.  the  con- 
KtitiitionM  providing'  for  their  creiition  not  be- 
inn.  ill  a.  proper  Heiiso,  corporiite  eliiirters. 

I'liblie  eorporntiiiMs  are  ili.stin(;uii*hal)le  from 
private  in  that  tliey  have  not  vented  riKht«  of 
c.xi.Hteiice.  Their  charters  or  the  stiitute.i  pro- 
viding for  their  creation  are  not  contracts  in 
the  sense  that  they  iiuiy  not  be  chunked  or 
impaired  by  suliseipient  legislation  (sec  Con- 
trait,  iMr.viliMK.NT  Of).  Their  territorial 
limits  may  be  expanded  or  contracted  in  ac- 
cordance with  the  lejiislative  will.  They  may. 
however,  have  vested  rights  of  property,  being 
in  a  sense  dual  in  character,  in  some  respects 
authorized  to  act  wholly  in  a  governmental  ca- 
pacity, in  other  respects  autliiirized  to  own  and 
control    property    lield    for    jiublic    purposes. 

See  t'olU-OKATION  t'lIAHTKItS;  CoUNTY  GOV- 
EB.NMENT;  Ml'MClI'AL  tioVKRNMENT;  (^irASl- 
PUBLIC      COWOBATIO.NS;       VlI-LACKS.       IncoHI'O- 

nATKD.  Emli.n  McClai.v. 

CORPORATIONS,  BUREAU  OF.  The  Hu- 
reaii  of  t'orporations  was  created  by  act  of 
Congriss  of  Kebruary  H,  lUOIi,  establishing 
the  Di'partment  of  Commerce  and  Labor  (sec)  : 
and  by  act  of  March  4,  l!ll:),  dividing  the  De- 
partment, this  bureau  became  part  of  the  De- 
partment of  Commerce.  The  purpose  of 
the  bureau  is  to  gather  and  publish  in- 
formation   concerning    the    organization     and 


activities  of  business  corporations,  other 
than  common  carriers,  iiiterented  in  in- 
terstate or  foreign  commerce,  with  some  refer- 
ence to  the  antitrust  act  of  18H0  (nee  Siikk- 
MA.N  .\t-r).  Its  policy  lias  been  to  collect  com- 
plete information  about  certain  selected  corpor- 
ations ami  industries,  and  to  lay  the  facts 
clearly  liefure  the  public  by  means  of  exhaustive 
special  reports  and  brief  siiiiiiiiaries  in  about 
live  printed  pages  framed  particularly  for  the 
press.  'J'liis  policy  of  "eHicient  piililicity"  has 
given  excellent  results  for  the  limited  niinilier 
of  industries  and  corporations  which  the  bu- 
reau could  cover  with  its  moderiite  approjiria- 
tion  ($J,'i4,120  in  IDKI,  total  number  of  em- 
ployees on  -lunc  30,  Itlin,  II!)).  In  IHOtl  the 
liiireau  ])ulilislieil  a  report  on  "Transportation 
ill  the  I'etroleiim  1  iicliisliy,"  descriliing  the 
railroad  discrimination  enjoyed  by  the  Stand- 
ard Oil  Company.  The  result  of  this  publicity 
was  the  canci'llation  by  the  railroads  concerned 
of  every  rate  which  the  report  condemned  an 
illegal,  as  well  as  many  others  criticized  as 
iiiei|iiitable.  Other  reports  have  followed  on 
the  "Standard  Oil  Company,"  "Cotton  Kx- 
change,"  "Tobacco  Combination,"  "Water  Pow- 
ers," "Transportation  by  Water,"  "Taxa- 
tion of  Corporations,"  "LuiiiIkt  Industry,"  "Re- 
port on  Cotton  Fare,"  and  "Control  of  Water 
Carriers  by  Railroads."  At  the  end  of  the  fis- 
cal year,  1910,  further  investigations  were  be- 
ing prosecuted  into  the  taxation  of  corpora- 
tions, the  tobacco  industry,  transportation  by 
wafer,  the  concentration  of  water-power  owner- 
ship: and  fresh  investigations  had  been  inau- 
gurated into  the  steel  industry,  and  into 
the  International  Harvester  Company.  See 
CoMMKRiE,  Uki'ARTME.nt  OK;  Fba.miii.sbs,  Cor- 
poration; PuHLic  Service  Cori'oration.s; 
Sherman  Anti-Trust  Act;  Trusts.  Refer- 
ences: Dipartnient  of  Commerce  and  Labor, 
Annual  Jiipurts  ( 1903-1 01 2)  ;  Department  of 
Commerce,  .Annual  Reports. 

A.  N.  H. 


CORPORATIONS.  TAXES  ON 


Basis.— The  earlier  practice  in  the  United 
States  was  to  tax  corporations  or  natural  per- 
sons, and  to  assess  shares  of  stock,  as  jiersonal 
property  to  the  owner  of  the  stock.  Certain 
kinds  of  cor|">rations,  more  particularly  banks, 
which  possessed  the  special  privilege  of  issu- 
ing circulation,  were  from  the  beginning  of 
the  ninettH-ntli  century  subjected  to  a  special 
tax:  and  in  some  states  the  bank  tax  consti- 
tuted an  important  item  in  state  revenue. 
Owing  to  this  early  development,  the  taxation 
of  financial  institutions  has  reached  a  fairly 
uniform  and  stable  system   («cr  Hank  Taxe.s). 

With  the  rapid  growth  of  corporations  after 
the  Civil   War,   marked   by   the  conversion   of 


all  forms  of  business  undertakings,  except 
farming,  into  the  corporate  form,  it  was  found 
more  and  more  dillicult  to  reach  stock  owner- 
ship under  the  personal  property  tax.  The 
physical  property  of  the  corporation  could  be 
discerned  and  taxed  as  real  estate,  but  the 
value  of  the  corporation,  as  a  business,  repre- 
sented by  the  value  of  the  shares  which  were 
owned  by  stoekbolders,  often  scattered  far  and 
wide,  escaped  taxation,  if  the  owners  neglected 
to  return  their  holdings.  Spi-cial  taxes  were 
conse<|iiently  devised  to  reach  corporate  proper- 
ty, i'arlicularly  is  this  true  of  railroads, 
street  railways,  telegraph,  telephone,  express, 
car,  gas,  electric  light,  and  insurance  couipa- 
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nies.  A  few  states  have  brou-ilit  niiuuifai-tiir- 
iii}?  ami  nwrcaiitili'  cmpoiations  also  «  itiiiii  the 
scope  of  special  taxation. 

Lack  of  Uniformity. — 'I'lie  result  is  tliat 
there  is  no  uiiiforniity  in  taxiiij;  corporations 
in  the  dilferent  states.  Nor  does  any  state 
tax  all  tlie  dilVerent  kinds  of  corporations  in 
the  same  way.  Kspecially  varied  are  the  meth- 
ods applied  to  public  service  corporations,  as 
railroads,  street  railroads,  telephone,  tcdegraph, 
{.'as,  electric  light  and  power,  express,  car  and 
water  coiniianies.  As  these  freiiuently  possess 
monopoly  privilefjes,  public  opinion  has  been 
more  insistent  that  they  be  subject  to  special 
taxation.  Often  the  earnings  of  such  com- 
panies are  in  no  way  dependent  upon  visible 
projierty,  as  in  the  case  of  express  companies; 
or  if  there  be  property,  it  may  extend  over  a 
wide  territory.  As  a  conseiiuence,  legislatures 
have  resorted  to  most  ingenious  and  compli- 
cated schemes  in  order  to  bring  such  corpora- 
tions within  the  scope  of  the  revenue  power, 
lu  most  states  the  method  of  taxing  public 
service  differs  from  that  of  taxing  mercantile 
and  manufacturing  corporations.  A  further 
reason  for  existing  confusion  in  the  taxation 
of  corporations  lies  in  the  constitutional  pro- 
vision found  in  many  states  requiring  that  all 
taxes  shall  be  uniform;  consequently,  under 
the  principle  of  property  taxation  there  can 
then  be  no  discrimination  between  the  property 
of  individvials  and  corporations. 

Franchise  Taxes. — In  order  to  escape  this 
obstacle  there  is  an  increasing  tendency  to 
treat  a  corporation  tax  as  a  franchise  tax, 
that  is  a  payment  to  the  state  for  the  privi- 
lege granted  by  the  state  to  the  corporation 
to  carry  on  its  business.  As  Seligman  points 
out: 

If  the  corporation  tax  is  held  to  lie  a  franchise 
tax,  there  is  no  necessity  of  such  uniformity  be- 
tween the  tax  on  individuals  and  that  on  corpora- 
tions. Secondly,  according  to  the  principles  of 
the  property  tax.  deductions  are  allowed  for  cer- 
tain classes  of  exempt  or  extraterritorial  prop- 
erty. If  the  tax  is  a  francliise  tax,  such  exemp- 
tions cannot  lie  claimed.  Thirdly,  if  the  tax  is  a 
franchise  tax,  and  not  a  tax  on  property  or  earn- 
ings, it  may  he  upheld  as  not  interfering  with 
interstate  commerce.  Finally,  if  the  tax  is  a 
franchise  tax  many  of  the  "objections  to  double 
taxation  would  be  removed.  Every  commonwealth 
imposing?  a  franchise  tax,  for  instance,  could  as- 
sess the  entire  capital  of  a  corporation,  although 
only  a  very  small  portion  might  be  located  or 
employed   within  the  state. 

This  principle  of  taxing  the  corporate  fran- 
chise has  been  applied  in  its  most  logical  form 
in  Massachusetts.  The  real  estate  and  machin- 
ery of  all  home  corporations  except  banks, 
trust  companies  and  insurance  companies,  sit- 
uated within  the  state,  are  taxed  by  local 
authorities.  The  remainder  of  the  property  of 
the  corporation,  as  indicated  by  the  market 
value  of  the  shares,  over  and  above  the  real 
estate  taxed  locally,  is  taxed  by  the  state  under 
the  corporation  or  franchise  tax,  and  the  taxes 
are  paid  into  the  .state  treasury.  The  pro- 
ceeds, however,  in  so  far  as  shares  are  held  in 
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the  state,  are  distributed  back  to  the  cities  and 
towns.  This  is  known  as  taxing  the  corporate 
excess. 

In  Connectii'ut  this  method  is  also  applied 
to  steam  and  street  railroad  companies,  bonds, 
however,  as  well  as  stock  being  used  to  meas- 
ure the  capital  value  of  the  corporation.  In 
New  York,  in  addition  to  the  lax  on  property, 
the  corporation,  with  certain  exceptions,  pays 
a  tax  on  its  franchise,  known  in  this  instance 
as  the  capital  stock  tax.  Here  the  tax  is  based 
on  the  capital  stock  measured  by  its  assets 
employed  within  the  state,  while  the  rate  va- 
ries according  to  dividends  and  the  market 
price  of  the  stock.  The  imposition  of  a  tax 
upon  the  capital  stock  of  corporations  has  been 
favored  in  that  it  is  diflicult  to  tax  stocks  and 
bonds  in  the  hands  of  owners  through  the 
general  property  tax.  The  corporations  are, 
therefore,  taxed,  and  the  owners  of  the  securi- 
ties are  exempt. 

Usual  Methods. — In  brief,  the  most  imjior- 
tant  of  the  ditVerent  methods  of  taxing  corpora- 
tions may  be  summed  up  as  follows:  (1) 
general  property  tax;  (2)  capital  stock  tax; 
13)  receipts  or  earnings  tax;  (4)  mileage  tax; 
(5)  corporate  loans  tax;  (6)  lump-sum  tax; 
(7)  business  license  tax;  (8)  corporate  excess 
tax.  The  general  property  tax,  even  where 
other  methods  are  used,  is  generally  applied 
to  the  physical  property  of  the  corporation, 
and  in  New  Hampshire,  Indiana,  and  Michigan 
it  is  the  only  tax.  In  many  states  there  are 
combinations  of  two  or  more  of  the  above 
methods.  For  example,  in  addition  to  the  gen- 
eral property  tax,  some  states,  as  Rhode  Is- 
land, Illinois,  and  Wisconsin,  employ  the  re- 
ceipts or  earnings  method ;  Maine,  New  York, 
New  Jersey,  Maryland  and  Ohio  use  the  earn- 
ings and  the  capital  stock  methods;  Pennsyl- 
vania, the  capital  stock,  earnings,  lump-sum 
and  corporate-loan  methods.  The  tax  on  re- 
ceipts or  earnings  is  peculiar  to  railroad,  car, 
express,  telegraph  and  telephone  companies; 
the  mileage  method,  to  express,  telegraph  and 
telephone  companies;  the  lump-sum  method,  or 
a  specified  tax  in  commtitation  of  all  other 
taxes,  to  railroads,  as  in  Delaware;  and  the 
corporate-loan  tax,  to  both  tranportation  and 
manufacturing  corporations  in  Pennsylvania. 
Under  this  method  each  corporation  when  pay- 
ing interest  on  any  debt  or  obligation  must 
deduct  and  pay  into  the  state  treasury  four 
mills  on  every  dollar  of  the  face  value  of  the 
debt.  Such  payment  exempts  the  holders  of 
the  obligation   from  further  tax. 

Example  of  New  Jersey. — The  foregoing 
statements,  however,  but  inadequately  show 
the  complications  of  the  corporation  tax  sys- 
tem for  a  given  state,  and  for  a  typical  state 
further  illustrative  details  may  be  given.  In 
New  .Jersev  the  real  and  personal  property  of 
all  corporations  is  taxed  locally  for  local  pur- 
poses, like  tliat  of  individuals,  or  natural  per- 
sons. In  addition  there  is  a  franchise  tax 
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I'lutitl  on  tlio  pnr  value  of  tlio  ra|iitiil  Htock, 
uliifli  i»  piiiil  to  till'  Mtnto.  TliJH  (1(h>8  not 
ii|>|>lr  to  railroad,  cniiiil  niul  otlicr  piililic  m-rv- 
in-  rorporntixiii)  or  to  all  (loiiU'Ntir  corporatioiiH 
•"nuiip'il  ill  maiuifarturinn  when  50  per  oi'iit  of 
tlip  capital  »took  in  ('iipi);c(l  in  maniifat'tiiriii^' 
witliin  till-  Ktato.  Kailroad  and  canal  coinpn- 
nicH  arc  taxinl  for  l>otli  Htntc  ami  local  piir- 
piwcii  upon  tlu'ir  real  and  pcri«onal  property, 
t'orporationn  usiinf;  the  public  Htreft»  or  liijili- 
uttvn  pay  a  Iwal  tax  on  tlicir  property,  wliii'li 
includes  "privilef;eit,"  and  in  addition  are  tax(^l 
on  tlieir  gross  reccipfH,  as  well  as  for  locoJ 
piirpoHcs. 

Tendencies. — .Xcoordinjr  to  a  reoont  analysis 
made  liy  tlie  t'oinniissioner  of  Corporations 
( \\  asliinjiton)  of  tlie  tax  system  of  the  New 
Kn>;land.  middle  Atlantic  and  eastern  central 
.-tates,  the  earning  tax  applies  to  railroads  in 
seven  states:  to  express  companies  in  nine 
states;  to  telegraph  companies  in  eight  states; 
and  to  telephone  companies  in  eleven  states; 
the  capital  stock  tax  applies  to  car  companies 
in  seven  states  and  to  manufacturing  compa- 
nies in  nine  states. 

There  is  an  increasing  tendency  away  from 
local  taxation  of  corporations,  and  in  favor  of 
state  retention  of  corporate  taxes.  Thus  Ver- 
mont, New  York,  I'enn.sylvonia,  Delaware  and 
Michigan  reserve  for  the  state  treasury  all 
taxi-s  paid  by  public  service  corporations,  apart 
from  Iwal  property  locally  taxed ;  and  Maine. 
Vermont,  I'enn.sylvania,  Delaware,  Maryland 
and  Ohio  retain  the  taxes  paiil  hy  manufactur- 
ing companies.  The  result  of  this  tendency 
is  that  corporation  taxes  constitute  an  increas- 
ing  proportion   of  state   revenue. 

The  percentage  of  total  state  taxes,  derived 
from  corporation  taxes,  in  certain  states,  in 
the  year  IflOn,  is  seen  in  the  table  which 
follows : 


Mnlne    G7 

Sew   IIani|iNlilre  .... „. ....  M 

Virnionl ........ ............  88 

.MnHsncluisettli     .«. .... . ....  43 

UhiMl.'  Inlnnd „ ........ ...... ._..  <5 

('iiiiniMlli'iit .. ., _......  sn 

.\i'w    York    . ....... —.....- X' 

New    Jersey    ... ................ ...  '.'.' 

rinnsjlvnola  7.' 

Iieliiwnre    .. r.j 

Miir.vliind    ...„ . ;tj 

Klstrlei  of  Columbia 16 

Dill"   52 

Indiana    „. .„... 19 

MIrlilKnn 45 

Wisconsin  . "I 

Federal  Tax.— In  1909,  Congress  leviwl  a 
Federal  tax  on  corporations  engaged  for  profit, 
and  on  insurance  companies;  the  rate  author- 
ized is  one  per  cent  upon  the  net  income  over 
and  almve  .$,").000.  This  tax  is  collected  by  the 
Hureaii  of  Internal  Revenue.  In  the  fiscal  year 
ending   lit  12,  the  receipts  were  .f2(»,nO0,OOO. 

See  KllANCillSES,  CoHI-ORATKlX,  LEUAt,  As- 
I'ECTS  OK;  KRANCIII.SK.S,  CoKPORATION,  POLITI- 
CAL Aspects  of;  Mo.noi-oi.iks;  Hevexce,  Pub- 
lic, SoiRCTs  OF;  Taxation,  Constitutional 
Basis  ok;  U.miehwood  Tauiff. 

References:  Bureau  of  Corporations,  Taxa- 
li(,n  iif  Curpiiratiiins,  Pt.  I,  Ni'W  Kngland,  Pt. 
11,  Middle  Atlantic  States,  Pt.  Ill,  Eastern 
Central  States  {iyon-1911),  laws  of  states 
analyzed,  financial  details  and  bibliographies; 
C.  .T.  Bullock,  Svhrtid  l{<adin;is  in  I'ublic  Fi- 
natu-c  (UKIC),  350-:};2;  E.  R.  .■\.  Seligraan, 
Kaaat/s  in  Taxation  (lfi97),  136-204;  M.  II. 
Robinson,  "The  Federal  Corporation  Tax"  in 
Am.  Kcon.  Wciicir,  I  (1011),  uni-72.");  A.  W. 
Machen,  Federal  Corporation  Tax  Law 
(1!»10).  Davis  R.  Dewey. 

CORRECTION     OF     DELINQUENTS.       See 

DEIJ.NyiE.NTS,  CoRBECTIO.N  OK. 


CORRESPONDENCE        SCHOOLS. 

Schools,  (  (iiihksi'o.ndk.nce. 
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General  Conditions. — Almost  all  forms  of 
legislative  corruption  relate  to  brilM'ry,  al- 
though the  consideration  given  for  the  votes 
of  members  or  groups  of  members  is  not  neces- 
sarily money.  Charges  of  the  direct  jiurchase 
of  votes  and  immediate  payment  have  l)een  all 
too  frcfpient  even  in  recent  times,  when  condi- 
tions are  generally  recognized  to  Ik'  markeilly 
Is'tter  than  they  were  forty  years  ago,  but  as 
a  usual  thing  resort  is  made  to  subtler  meth- 
ods less  easy  to  discover.  Among  these  meth- 
ods the  most  extensive  and  at  the  same  time 
the  most  harmful  is  the  purchase  of  support 
by  patronage.  This  has  been  carried  on 
through  BO  long  a  period,  is  made  so  easy  by 
the  existing  division  of  powers  and  is  by  its 
nature  so  secret  and  insidious  as  scorcely  to 
attract     public     attention.       Again,     methods 
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which  in  themselves  are  not  harmful  and.  in- 
deed, to  a  certain  extent  useful  and  legitimate, 
become  in  their  extended  u.se  corrupt.  Such 
methods  are  lobbying,  the  legislative  caucus 
and  certain  well-known  practices  resorted  to 
by  un.scriipiilous  parliamentarians  for  evading 
the  rules  which  provide  for  legislation  as  the 
result  of  careful  deliberation  and  debate. 

That  the  general  standing  of  American  legis- 
lative bodies  is  lower  in  elliciency  and  integrity 
than  it  should  be  is  generally  recognized  and 
easily  explained  through  the  small  opportuni- 
ties for  achievement  which  are  oflered,  the 
metho<ls  of  election  and  the  devotion  of  a 
greater  part  of  the  best  brains  of  the  country 
to  other  pursuits.  A  political  career  does  not 
attract  but  rather,  because  of  the  low  reputa- 
tion of  political  life,  repels  most  of  those  best 
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(lunlifiod  liy  I'lliicntidii  iUid  cxpriiiMici'  to  taUi: 
an  active  hIuvio  in  govciinnont.  Tlicir  prefer- 
ence for  business  and  the  i)rofessionM  leaves 
the  way  open  for  otliers  who  reeof^nize  tlic 
opportunities  for  private  gain  in  pcilitieal  posi- 
tions, le<»ishitive  as  well  as  administrative. 
The  close  drawing  of  |)nrty  lines,  the  system  of 
district  representation  and  the  re(iuirenu'nt, 
legal  or  eustomary,  that  the  representative 
must  reside  in  his  district,  all  tend  to  lower- 
ing the  calihre  of  men  seeking  legislative  hon- 
ors. Popular  distrust  of  our  legislative  hodies 
is  rife  at  the  present  day,  and  recent  disclo- 
sures of  corruption  and  control  by  outside  in- 
fluences go  far  to  justify  this  distrust.  It 
is  clearly  shown  in  the  demand  for  direct  legis- 
lation and  the  popular  election  of  llnited 
States  Senators,  as  well  as  in  the  support  given 
to  strong  executives  who  take  command  of  leg- 
islation, demand  its  enactment  and  in  other 
ways  encroach  upon  the  time-honored  independ- 
ence of  the  legislative  branch  of  government. 

Congress. — Corruption  in  Congress  in  the 
form  of  ]iayment  of  money  for  votes,  while  not 
unknown  in  the  past  and  hinted  at  from  time 
to  time  at  the  present  day,  has  been  of  rare 
occurrence  and  in  standing  and  integrity  that 
body  would  rank  well  with  the  parliaments  of 
other  large  nations.  Some  of  its  members, 
however,  have  been  recognized  as  the  attor- 
neys or  agents  of  large  business  interests.  That 
legislation  and  the  attitude  of  individual  mem- 
bers are  affected  by  the  distribution  of  patron- 
age is  beyond  dispute.  The  power  of  the  Sen- 
ate to  confirm  appointments  and  the  system 
based  on  it,  known  as  the  "Courtesy  of  the 
Senate"  (see  Senate  of  the  United  States, 
Courtesy  of)  are  mainly  responsible  for  this, 
while  lesser  appointments  not  covered  by  the 
civil  service  law  are  regarded  as  patronage 
(see)  for  the  members  of  the  House  of  Repre- 
sentatives belonging  to  the  party  in  power. 
Patronage  has  been  given  or  withheld  to  influ- 
ence votes  and  even  the  President  has  made 
^^se  of  this  lever  to  secure  the  passage  of 
measures  which  he  has  advocated.  While  in- 
stances of  this  have  come  to  light  in  the  past, 
it  has  never  been  more  frankly  expressed  than 
in  the  famous  "Norton  letter"  of  September, 
1910,  in  which  the  secretary  to  President  Taft 
acknowledged  that  the  President  had  "felt  it 
to  be  his  duty  to  the  party  and  to  the  country 
to  withhold  federal  patronage  from  certain 
Senators  and  Congressmen  who  seemed  to  be  in 
opposition  to  the  administration's  efforts  to 
carry  out  the  promises  of  the  party  platform." 

State  Legislatures. — Confidence  in  the  integ- 
rity of  state  legislatures  is  at  a  low  ebb.  Their 
action  is  looked  upon  as  largely  controlled  by 
the  business  interests  and  by  political  boss- 
es. Their  powers  have  been  lessened  by  re- 
strictions upon  their  sessions,  by  constitutional 
regulation  of  their  procedure  and  by  the  enact- 
ment in  a  number  of  states  of  provisions  for 
the    referendum    and    initiative.      Charges    of 
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ilircct  bribery  are  frecpient,  particularly  in 
connection  with  the  election  of  l'niti'<i  .Stales 
Senators  and  the  passage  of  legislation  alfi'ct- 
ing  large  interests.  It  has  been  well  recog- 
nized that  the  legislatures  of  certain  states, 
notably  New  Hampshire,  Connecticut,  Pennsyl- 
vania and  California,  have  been  controlled  / 
thriiugh  a  long  series  of  years  by  great  rail- 
road corporations.  The  insurance  investiga- 
tion in  New  York  disclosed  the  payment  of 
large  sums  to  the  legislative  agents  of  the  in- 
surance companies  and  the  recent  investigation 
in  the  Senate  of  the  United  States  of  the  meth- 
od by  which  certain  Senators  secured  their 
election  have  brought  out  facts  showing  a  lav- 
i.sh  use  of  money.  In  lillO  and  191],  the 
examination  of  legislative  conditions  in  Illi- 
nois indicated  the  existence  of  a  corruption 
fund,  nanu'd.  with  ill-timed  levity,  the  ".jack- 
pot." Convictions  in  the  courts  of  members  of 
state  legislatures  for  bribery  are  not  infre- 
(pient.  In  New  York,  In  1910,  a  senator,  after 
a  prolonged  trial  before  the  Senate  which  at- 
tracted wide-spread  attention,  was  held  to  have 
received  a  bribe  in  connection  with  legislation 
affecting  certain  bridge  interests  and  resigned. 

Theodore  Roosevelt  {sec),  in  an  article  on 
"Phases  of  btate  Legislation,"  gives  the  result 
of  his  analysis  of  the  New  York  state  legisla- 
ture, of  which  he  was  a  member.  About  one- 
third  of  the  members  were,  in  his  opinion,  cor- 
rupt or  open  to  corrupt  influences.  The  lar- 
gest percentage  of  corrupt  legislators  came 
from  the  cities.  Not  only  the  integrity  but 
also  the  ability  of  the  country  members  whose 
course  in  the  legislature  is  far  more  carefully 
followed  than  that  of  the  city  members,  was 
markedly  higher. 

City  Councils. — The  standard  of  integrity 
in  city  councils  is  far  lower  even  than  in  state 
legislatures.  The  calibre  of  membership  has 
so  far  deteriorated  that  in  a  large  proportion 
of  the  cities  of  the  country  these  bodies  are 
held  in  popular  contempt  and  the  tendency  of 
legislation  has  been  to  deprive  them  of  their 
powers  and  lodge  them  in  executive  oflicers, 
boards  and  commissions.  Thus,  the  Board  of 
Aldermen  in  New  York  City,  which,  in  name 
is  the  legislature  of  the  city,  has  gradually 
been  deprived  of  its  initiative  in  financial  mat- 
ters and  all  other  powers  of  real  magnitude,  / 
except  the  power  to  enact  the  building  code. 
In  1005  because  of  alleged  "hold  up"  tactics, 
its  power  over  franchises  was  taken  from  it 
and  lodged  in  the  Board  of  Estimate  and  Ap- 
portionment. It  is  not  necessary  to  go  back 
to  the  "Forty  Thieves  Council"  of  the  early 
fifties  in  New  York  or  to  the  notable  instances 
of  legislative  corruption  in  the  city  council  in 
the  period  of  the  Tweed  Ring  (see)  for  in- 
stances of  direct  bribery.  Shameful  disclo- 
sures were  made  in  St.  Louis  in  1902  in  regard 
to  the  purchase  of  street  railway  franchises. 
Equally  degrading  were  the  cases  of  bribery  in 
connection  with  bank  deposits  of  city  money 
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in  PitlnliurRli,  while  tlio  lonp  continmul  liril>rry 
of  iiu|H'rMmir!>  ill  Sail  Kruiu'iHco  itiuli-r  tlio 
r<^K'""'  "'  !(»■''  <■■>''  Ncliiiiil/.  Iiiivi'  Htir|iiiitiii'(l  ull 
tlint  wi'iit  li<'(»n'.  Ill  C'liii'it};ii,  prior  tu  tliu 
rr<lciii|ition  of  tlio  city  roiiiu-il  tliroii);li  tin- 
clliflivf  I'lrorU  of  tlic  Miiiii('i|iiil  \'ot<T»' 
I.i'HiIiii-  Mir),  of  tlir  Kixty-oi^lit  iiu-inlN'rH  "nut 
niorr  tlian  ten  were  duspeeteii  of  lieiiij;  lione:<t; 
ttir  reniiiiniiiK  rillyi'i>.'lil  were  or);uiii7.eil  into 
II  ifang  for  liliirkmnil  and  plunder." 

Lobbying. — Narioiis  nietliodit  of  legislative 
eorniption  linve  iH-eonie  »o  well-known  an  to 
receive  »peeillc  and.  freipiently,  liifl'ily  pictiir- 
eK<|iie  nmnes.  "l-obliyinn"  {me  LoiiiiY)  may 
li4'  liarinleMti  and  indeed  a  liiglily  prai.sewortliy 
action,  hut  it  lias  lieen  ii.ned  in  »o  lttr;;e  decree 
to  >;ain  corrupt  ends  that  the  term  ha.s  earned 
an  evil  si^jnilicance  (.vie  Infli'E.sck).  The 
lohhy  has  U'en  freipieiitly  referred  to  as  the 
"third  houHe."  It  takes  its  name  from  that 
part  of  the  cai{itol  in  which  most  of  the  work 
is  done.  A  "lobby"  or  body  of  persons  repre- 
si'iiting  interests  seekiiiK  or  alTected  by  legisla- 
tion is  maintained  in  the  capital  city  for  the 
piitto.se  of  inltucucing  the  course  of  leijislators. 
I  he  object  sought  may  be  wholly  in  the  public 
interest.  For  instance,  the  city  of  New  York 
keeps  a  representative  of  the  city  law  depart- 
nii'Ut  in  .Mbaiiy  tliroiifjhout  each  session  to  care 
for  the  city's  interest  and  represent  the  city 
iM'fore  committees.  Civic  organizations  and 
movements,  such  as  woman  sulTrage,  pursue  a 
like  course,  to  a  greater  or  less  degree.  The 
lobby,  however,  has  fallen  into  such  bad  odor 
through  the  corrupt  action  of  paid  legislative 
agents  of  private  interests,  corporations,  rail- 
roads, insurance  companies  and  the  like,  that 
steps  have  been  taken  in  many  states  to  limit 
its  inlluence.  At  least  seven  states  make  the 
attempt  to  influence  legislation  iinpropiTly  a 
felony,  and  many  others  make  it  punishable 
by  line  or  imprisonment,  .\gain.  rules  arc  in 
force  requiring  all  legislative  agents  to  register 
at  the  state  capitol,  to  state  the  matters  in 
which  they  are  interested  ainl  to  file  an  account 
of  all  expenditures  in  connection  therewith  at 
the  close  of  each  session. 

Strike  Legislation  and  Other  Methods.— 
"Strike"  bills,  or  "regulators"  which  are  intro- 
duced by  legislators  attack  some  interest  for 
th<'  purpose  of  iH'ing  bought  o(T.  Behind  them 
is  fre<iuenfly  to  be  found  a  "combine"  of  mem- 
bers, usually  bi-partisan,  organised  for  purpos- 
es of  plumler.  A  combine  of  this  nature  in  New 
\ork  earned  for  itself  the  expressive  title  of  the 
Hlnck  Horse  Cnvalrj'  (»re)."  This  Ixxly  was 
particularly  active  in  state  legislation  nt  the 
time  when  Boss  Tweed  was  a  state  senator  and 
prni'tically  in  control  of  the  legislature. 

A  numlMT  of  the  members  of  legislatures  arc 
"owned,"  that  is,  controlled  by  gome  outside  in- 
terest. I'sually  this  is  a  political  leader  or 
l)OWi,  to  whom  the  member  is  indebted  for  his 
seat.  In  o'ther  cases  a  meinlwr  is  serving  some 
particular   interest   to  which  he   is  bound   by 
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the  fact  that  his  campaign  exponsoB  harp  been 
paid    or    other    Hiilintantial    favors    given    him. 

"I^ig  rolling"  (Hie)  is  almost  inevitable  in  a 
large  legislative  bixly.  It  consists  of  the 
"swapping  of  votes,"  that  is,  an  agreement 
between  inenilH-rs  to  support  each  other's  meas- 
ures. It  is  not  necessarily  corrupt,  except 
when  it  involves  a  sacrilice  of  principle.  Meni- 
liers  are  prone  to  go  to  extreme  lengths  to  se- 
cure the  passage  of  legislation  in  which  their 
constituents  are  interested  and  a  favorite  and 
eirective  weapon  used  by  the  party  organiza- 
tion to  hohl  their  members  in  line  is  a  threat 
if  they  prove  independent  to  "attack  their 
legislation." 

The  legislative  caucus  {nee  Caucus,  Lbq- 
isi^TivK) — a  meeting  of  all  the  members  of 
one  party  in  either  or  both  houses  for  the 
purpose  of  deciding  upon  a  party  candidate 
for  riiited  States  Senator,  the  distribution  of 
legislative  patronage  or  the  attitude  the  party 
shall  assume  on  important  mciisure.s — is  not 
in  its  essence  corrupt,  but  becomes  so  when  the 
attempt  is  made  to  hind  a  mi'mlier  against  his 
conscience  to  vote  for  an  unworthy  candidate 
or  to  support  corrupt  measures  which  leaders 
liave   arbitrarily    di^signated   as   "party    bills." 

The  rules  of  legislative  procedure  are  fre- 
quently so  lax  aa  to  give  ample  opportunity  for 
the  passage  of  corrupt  legislation  without  due 
consideration  and  often  without  knowledge  by 
the  majority  of  members  as  to  its  contents. 
This  has  become  so  well  recognized  that  a 
certain  course  of  procedure  in  regard  to  the 
reading  of  bills  is  even  to  be  found  in  state 
constitutions  (see  Bn.LS,  CofBSE  OF).  Ix-g- 
islation  "by  unanimous  consent"  particularly 
in  the  closing  days  of  the  session,  when  many 
members  are  desirous  of  securing  the  piussage 
of  their  own  bills  and  therefore  do  not  dare 
to  enter  a  protest  against  the  use  of  this 
privilege  by  other  members,  is  prolific  of  abuse. 

See  ('ONOBE.SS;  HorsE  of  Repre.sk.vtativf.s  ; 
Senatk;  Si'oii.s  Sy.stkm;  State  Govern- 
iiENT.s:  State  Legislature, 

References:  A.  B.  Hart,  Actual  Oorrm- 
mrni  (1910);  V.  S.  Reinsch.  .4  in.  Iictjijilaturrs 
and  Legislative  Mctluxls  (1007).  chs.  viii,  ix; 
('.  A.  Beard,  Headinya  in  Am.  Gov.  and  I'olit. 
(1911),  ch.  vii:  f.  Roosevelt,  Am.  Ideals 
(1807).  ch.  v;  O.  Meyer.  Hist,  of  Tnmmani/ 
Unll  (1901):  R.  Blankenhurg,  "Masters  anil 
Rulers  of  the  Freemen  of  Pennsylvania"  in 
.Ircria.  XXXIII  ( lOO."))  ;  O.  C.  Sikes,  "Ilow  Chi- 
cago is  Winning  (!o(k1  Gov-.-rnment"  in  Na- 
tional Municipal  League.  Providence  Meeting, 
Proeeedings  (1907):  .1.  Bryce,  Am.  Common- 
iccalth  (4th  ed.,  1910),  II.  ch.  Ixvii. 

Eluot  H.  Goodwin. 

CORRUPTION  OF  BLOOD.  By  the  English 
law  as  it  existed  at  tin'  time  of  the  separa- 
tion of  the  colonies,  an  attainder  rendered  the 
person  thus  attainted  incapable  of  inheriting 
or   passing  an    inheritance  to   his   heirs.      Not 


CORRl'PTION,  POLITICAL 


)nly  nre  bills  of  nttaindor  proliiliitcil  liiit  it  is 
i()foifu'ally  pioviiliil  In  tlio  Ki'dcnil  Constitu- 
ioii  witli  rrfiri'iiic  to  puiiislimriit  for  tii'iisoii 
.hat  no  attainder  for  that  crimo  "sliall  work 
:orruptioii  of  lilood  or  forfeiting  except  diiriiif; 
lie  life  of  the  person  attainted"  (Art.  111. 
^ee.  iii,  H-)-     See  Arr.\i.M)iJt,  liiix  of;   Kines 

IND    FORFKITURKS).  E.   McC. 

CORRUPTION,  POLITICAL.  Corruption  in 
ts  general  etVeet  ii]ion  the  party  system  of 
:\w  I'nited  States  rather  than  in  its  particular 
nanifestations  will  here  be  treated.  Such  mis- 
•onduct  as  is  revealed  in  specilic  exposures  is 
•atlier  symptomatic  than  essential,  and  can  be 
ised  only  as  a  means  of  ascertaining  where 
:he  real  fault  lies.  When  parties  began  to  rule 
II  the  I'nited  States  little  political  corruption 
lad  appeared.  Xow,  under  party  rule  it  is 
:onspieuous  and  is  so  bound  up  with  party 
nachinery  that  party  itself  is  held  to  be  its 
•ause.  The  machine  is  accused  of  deceiving 
md  browbeating  the  voters,  rendering  public 
•obbery  safe  and  easy  and  in  the  name  of 
lemoeracy  establishing  a  despotism.  That  there 
ire  grave  grounds  for  such  charges  in  many 
;ities  and  in  some  states,  no  one  can  deny;  but 
I  sharp  distinction  should  be  made  between 
;orruption  or  specific  abuses  that  have  at- 
ached  themselves  to  certain  parts  of  the  ma- 
diinery  and  the  natural  workings  of  the  sys- 
;em  as  a  whole.  Corruption  is,  after  all,  lim- 
ted  to  certain  portions  of  the  party  organiza- 
tion, and  even  here,  because  it  is  contrary  to 
he  ideal  of  party  government,  it  tends  to  de- 
stroy itself.  In  spite  of  it,  the  parties  have 
;one  on  fulfilling  tlieir  true  functions  and  even 
•evealing  that  corruption  that  feeds  upon  them, 
rhe  very  thoroughness  with  which  legitimate 
)arty  efforts  to  expose  iniquity  have  been  car- 
ried on  has  led  to  over-emphasis  of  these  evils. 
Political  parties,  as  they  naturally  work,  tend 
;o  exaggerate  and  give  a  distorted  view  of  the 
vrongs  and  sins  committed  by  their  opponents, 
ind  thus  center  public  interest  on  their  own 
legative  rather  than  their  positive  virtues. 

Party  Spirit  and  the  Party. — One  of  the 
nost  serious  criticisms  on  party  government 
s  that  it  tends  to  produce  a  prejudiced,  parti- 
san spirit;  to  make  citizens  blind  to  corrupt 
practices  in  their  own  party  and  abnormally 
;redulous  as  to  the  evidences  of  corruption 
imong  the  enemy.  Political  parties  do  arouse 
prejudice  and  a  partisan  spirit  which  are  in 
themselves  evils  and  a  source  of  corruption; 
)ut  parties  did  not  originate  these  evils.  Class 
nterests  and  prejudice  existed  before  parties. 
[t  is  nearer  the  truth  to  say  that  party  spirit 
;volved  the  party  than  that  the  party  is  the 
;ause  of  party  spirit.  Moreover  the  party 
carries  within  itself  the  antidote  for  malicious 
partisanship.  The  basis  of  its  open  appeal 
nust  be  the  good  of  the  state.  If  a  party 
;hampions  the  cause  of  a  certain  class  or  of  a 
»rtain  portion  of  the  country,  it  must  show 
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that  the  interest  of  this  elafis  or  section  is 
really  that  of  the  whole  body  politic.  If  a 
certain  class  or  interest  becomes  allied  with 
it,  the  party  must  prove  that  the  benefits  of 
that  class  or  interest  will  not  conflict  with  the 
best  good  of  the  whole  people;  otherwise  the 
party  is  discredited  and  rejected.  This  neces- 
sity for  becoming  less  narrow  in  order  to  suc- 
ceed with  the  whole  country  makes  the  party 
a  teacher  of  true  patriotism.  The  party  lead- 
er cannot,  of  course,  repudiate  party  spirit, 
for  that  is  essential  to  the  cohesion  of  the 
organism;  but  he  is  co7npelled  so  to  mold  and 
guide  party  sjiirit  as  to  identify  it  with  the 
true  interest  of  the  state.  Thus,  between  them, 
the  two  parties  are  leading  the  whole  people 
toward  a  purer  devotion  to  the  common  good. 
It  is  a  flying  goal,  for  each  advance  toward 
truer  statesmanship  reveals  further  progress  to 
be  attained. 

Personal  Gain, — But  another  tendency  is 
shown  at  work  in  the  party,  a  tendency  to 
jilace  individual  gain  before  the  interest  of  the 
community,  or  even  of  the  party;  to  glorify 
the  class  or  the  sectional  interest  at  the  ex- 
pense of  the  rest  of  the  body  politic.  While 
this  appeal  is  narrower,  it  is  even  more  insist- 
ent than  the  other.  It  is  the  one  that  has 
fostered  the  growth  of  a  machine  within  the 
legitimate  organization  of  the  party  and  that 
tends  to  nullify  democratic  government  in 
America.  Historically,  the  first  prominence  of 
this  personal  motive  in  politics  began  with 
Jacksonian  Democracy  (see)  and  the  inaugura- 
tion of  the  spoils  system,  but  its  most  danger- 
ous development  has  followed  since  the  Civil 
War.  Class  and  business  interests,  availing^ 
themselves  of  the  excitement  and  prejudice 
that  confused  the  public  after  the  great  na-  ] 
tional  conflict,  gained  control  of  the  party; 
committees  and  through  them  manipulated 
conventions  and  the  whole  government.  Tlius  a 
secret  appeal  to  class  interest  and  personal 
gain  was  substituted  for  the  open  call  of  patri- 
otism and  eflScient  government.  Parties  be- 
came divided  into  the  outer  honest,  patriotic, 
general  organization,  calling  upon  the  citizens 
to  support  it  for  the  greater  good  of  the  entire 
country,  and  the  inner,  secret,  selfish  machine, 
manipulating  the  legitimate  organs  of  party 
government  for  private  or  class  ends.  To  this 
perverted  control  of  necessary  machinery  were 
added  the  powerful  tools  of  money  and  office. 
When  such  a  machine  is  perfected  both  party 
organizations  tend  to  come  under  its  sway,  so 
that  the  good  qualities  of  the  free  party  lie 
smothered  under  the  weight  of  perverted  party 
power. 

Extent  of  Corruption. — Something  of  this 
sort  has  appeared  in  all  of  our  great  cities  and 
to  some  extent  in  the  states,  although  only  a 
few  states  have  been  mastered  by  the  corrupt 
machine.  But  never  has  the  nation  as  a  whole 
been  brought  under  the  sway  of  this  secret 
manipulation  of  power,  though  enough  has 
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born  prorH  an  to  \i»  pxtrnt  and  thoroiiKlmoM 
lu  (liavritlit  party  govfrnnu-iit  in  tlie  I'nitcd 
Stati-K.  riio  vcrv  ooniplctcncHH  and  Hordidni'Hn 
of  mirli  p<Tvi'rt<'<l  party  n"*>'''nmt'nt,  liowevfr. 
nmy  hv  Uwked  to  for  itM  undoing.  Tlie  pronii- 
nrnop  of  tin*  fvil  \»  already  Icudin);  tin*  oun- 
vini"<'d  Ix-lirvom  in  party  jfovrrnnirnt  to  Hcck 
to  rt-frnin  control  of  tln-ir  organiuition  and  hu 
to  rcaKMcrt  t)io  true  funrtion  of  tlii'  political 
party  a»  a  rcvcalcr  of  corruption,  a  promoter 
of  reform,  and  a  patriotic  organizer  of  tliu 
government. 

See  IkKss  axd  Boss  System;  Hriiifxy;  ("ali- 
korxia:    CoRHfiT    Practices    Acts;    Krauks, 

Kl.MTORAL;  LoMUY:  .MaCIIINK.  POLITICAL;  Ob- 
tiAMZATIOX;    I'ARTY    KiNAXCE;    PENNSYLVANIA; 

Spoils  System. 


References:  It  C.  BrookB,  Corruplton  in  Avi. 
l'ol».  and  l.ijr  (1010)  ;  M.  OHtrogorHki,  Dew. 
ritry  and   I'arty  Organunliim    (llt02),    II.     .1 
rl   «<•</.;  .lane   AddaniH,   Itemitrrary  and  Sv 
Klhica  (11102)  ;  I..  SteireiiH.  .SVi<im<   of  the  Cil ' 
(11MI4);    II.   .1.    Kord.   ".Municipal    C'orruptin. 
in  I'ol.  Set.  Quort.  (Ilt04).  fi7:t-<iS«;  II.  .1.  F,.i 
lliitr  and  (Iroirlh  of  Am.  I'ul.    (IHIIS),  I't.   I\ 
K.     .1.     CiiKidnow,      I'ol.     and     .idmininlral 
(1900),  cliH.   viii-i.\;    J.    Hryce,   Am.   Comui',: 
irralth    (4tli    ed.,    IIMO),    II,    ch.    Ixvii;     K.    I.. 
(iodkin,  "Criminal  Polticn"  in  IiSb  I'roblcms  of 
l/.M/.m     lUmoi-rmii     (IHlKi).     l'2:i    l.'iO;     ('.     I,. 
.loncM,     Uradinga     on     I'lirtirx     and     F.lrrtiona 
(1!»12),  eh.  ix;   C.  A.  Heard  and   H.  K.  Sliultz, 
liiirumfntx  on   the  Initiatite,  Ucftrimlum  and 
Hccall   (iyi2).  Jesse  .Macy. 


CORRUPT  PRACTICES  ACTS 


Aims  of  the  Acts. — To  sup|)lompnt  the  com- 
mon law  against  bribery  and  fiirtlier  to  safe- 
guard the  ballot,  laws  aimed  at  preventing  va- 
rious irregular  and  criminal  acts  connected 
with  political  campaigns  have  been  framed. 
These  corrupt  practices  acts  enumerate  and 
deline  the  various  corrupt  or  illegal  practices 
wbich  are  committed  at  elections  and  fix  pen- 
alties for  the  same.  Nearly  all  include  as 
corrupt  acts  bribery  in  any  form — treating, 
intimidation,  personation,  or  aiding  and  abet- 
ting in  the  same,  solicitation  of  candidates  for 
campaign  contributions — except  by  political 
committees — contributing  campaign  fimds  to 
other  than  authorized  agents,  making  or  re- 
ceiving campaign  contributions  under  an  as- 
Bumt'il  name,  t'tc.  .Many  recent  laws  forbid 
contributions  to  cainiiaign  funds  from  certain 
sources,  especially  from  corporations  and  from 
assessments  on  olTicelioldcrs  in  the  civil  serv- 
ice. The  financial  powers  of  the  committees 
are  defined  and  limited.  The  exi>enditure8  of 
the  candidates  are  ri'gnlated  l>otli  as  to  objects 
and  totals,  and  publicity  is  s«-cureil  by  re- 
quiring reports  to  be  made  after  elections.  The 
acts  also  provide  for  judicial  procedure  in 
case  of  violations  and  for  penalties  to  be  im- 
posed. 

English  Act. — The  first  important  law  of  this 
kind  was  pa.t.scd  by  the  Hritish  Parliament  in 
188.3.  It  was  called  "The  Corrupt  and  Illegal 
Practices  .-Vet."  This  ocf,  the  result  of  a  .series 
of  investigations  and  attempted  reforms,  seeks 
in  various  ways  to  restrain  improper  conduct 
at  elections.  It  first  defines  and  fixes  the  pen- 
alty for  the  criminal  ofi'ences  classed  as  corrupt 
practices.  These  are  briliery — of  wbich  seven 
kinds  arc  specified  in  great  detail — treating. 
undue  influence  and  js-rsonation.  .All  of  the.se 
are  punishable  by  fine  or  imprisonment  and  by 
loss  of  political  rights  for  seven  years  If  it 
can  bv  proved  to  the  trial  court  that  a  member 


committed  or  consented  to  any  corrupt  prac- 
tice, his  election  is  void  and  he  is  forever  in- 
capable of  representing  the  district  in  Parlia- 
ment. And  although  the  candidate  may  have 
IxM'n  personally  innocent,  if  his  agent  is  proved 
guilty  of  corrupt  action,  his  election  is  void 
and  he  may  not  be  chosen  by  that  district  for 
seven  years.  The  sections  referring  to  illegal 
practices  are  intended  to  limit  the  expenses  of 
election.  Certain  expenditures,  only,  are  recog- 
nized as  legal,  such  as  tho.se  for  printing,  for 
meetings,  etc.,  and  only  a  limited  number  of 
paid  agents  is  allowed.  A  maximum  expendi- 
ture is  fixed  at  £."!.">()  for  l>oroughs  of  two  thou- 
sand voters  an<l  at  £l'>.">0  for  counties  of  the 
sanu-  number  of  voters  with  additional  amounts 
for  each  extra  thousand  in  a  district.  The 
candidate's  agent  must  file  a  statement  of  ex- 
penses within  thirty-five  days  after  the  elec- 
tion. This  statement  must  l>e  certified  to  by 
the  candidate.  It  is  important  to  notice  that 
the  candidate  is  not  liebl  responsible  for  the 
actions  of  party  organizations  or  political  clubs 
unless  he  has  made  them  his  agents.  Klection 
is  an  atTair  of  the  candiilates  in  which  the  par- 
ty does  not  share  in  the  .\merican  way.  Only 
in  case  of  the  wholesale  corruption  of  a  district 
in  the  interest  of  one  candidate  can  the  action 
of  the  party  be  brought  home  to  him.  In  thil 
ca.se  the  election  is  voi<I  at  common  law.  Th« 
diHiculty  of  proving  the  agency  of  the  party 
opens   a    door    for   corruption. 

In  the  United  States.  -Corrupt  practices 
acts  of  some  .••orf  appear  on  the  statute  book* 
of  all  of  the  states  and  territories.  The  i-arli- 
er  laws  usually  refi-r  to  briliery.  treating,  the 
giving  away  of  licpior  and  betting  on  the  elco* 
tion.  Forty  states  now  (1!»12)  have  law* 
which  att<-mpt  to  regulate  the  use  of  funds  by 
party  committti'S  and  candidates.  I/Cgal  and 
illegal  expenditures  are  carefully  defined  and 
■•numerated.     Those  classed  as  legal  are  usuaI- 
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l_v  the  personal  oxponsca  of  tlio  candidiito,  tlip 
rxpciLHcs  of  public  iiK'ctinijn,  poslaj;r,  cxpri's.s, 
liU'plioiU'  and  tfli'^'iiipli  charflcH,  advritisin;; 
nci'ordin;;  to  ci'i'tiiiii  Mictliods  and  tlic  expenses 
of  canipaifjn  licadipiartcrs.  Alonfj  witli  limita- 
tion of  I'xpi'iulitnrc  has  gone  restriction  as  to 
liotli  tlie  soiirci's  and  amounts  of  coiitrihutions. 
Kcsponsihle  political  agents  must  lie  appointed 
to  handle  funds  and  return  sworn  statements 
of  ex])enditures  to  the  proper  ollieers.  Keeent 
laws  also  give  more  attention  to  expenses  at 
[jriuuiry  elections,  to  prevention  of  fraudulent 
registration  and  voting  and  to  forliidding  em- 
ployers of  labor  to  control  or  inlluence  the  votes 
of  their  employees.  General  election  laws  are 
being  rapidly  extended  to  cover  the  ])rinuirie8. 
Amid  all  the  variety  of  detail  the  purpose  of 
lessening  the  opportunities  for  the  use  of  a 
large  secret  campaign   fund  is  evident. 

New  York. — Tlie  first  state  to  enact  laws 
against  corrupt  practices  at  elections  was  New 
York,  which  passed  a  law  in  1890  requiring 
candidates  to  file  an  itemized  statement  of  ex- 
penses on  penalty  of  imprisonment  and  loss  of 
the  ollice.  As  this  statute  left  the  committees 
unrestrained  it  was  only  partially  successful. 
A  later  law  remedies  this  defect  and  carefully 
defines  a  political  committee  as  any  combina- 
tion "of  three  or  more  persons  coiiperating  to 
aid  or  promote  the  success  or  defeat  of  a  polit- 
ical party  or  principle  or  of  any  proposition 
submitted  to  vote  at  a  public  election  or  to  aid 
or  take  part  in  the  election  or  defeat  of  a 
candidate  for  public  office."  Every  such  com- 
mittee must  have  a  treasurer  who  shall  within 
twenty  days  after  the  election  file  a  complete 
statement  of  receipts  including  the  names  of 
all  contributors  with  the  amounts  given :  a 
statement  of  expenditures  giving  an  itemized 
account  of  all  sums  over  five  dollars  with  the 
objects  and  the  names  of  the  persons  to  whom 
payment  was  made.  Failure  to  file  such  a  re- 
port or  the  filing  of  an  incomplete  or-  false  re- 
port renders  the  candidate  or  committee  liable 
to  summary  proceedings  in  the  supreme  court. 
The  attorney  general,  a  defeated  candidate  or 
any  five  voters  may  apply  for  such  an  order. 
"Bribery  in  elections  is  made  a  felony  punish- 
able by  imprisonment  not  exceeding  five  years; 
giving  a  bribe  also  disqualifies  for  holding  of- 
fice, and  receiving  a  bribe  disfranchises  for  five 
years."  The  giving  away  of  liquor  within  a 
specifid  distance  of  the  polling  place  while  the 
polls  are  open  is  unlawful.  Illegal  registra- 
tion, personation,  using  false  naturalization 
papers  or  aiding  another  in  so  doing,  are  pun- 
ishable by  imprisonment  in  the  penitentiary 
for  not  more  than  five  years.  Illegal  voting 
in  the  primary  or  making  a  false  declar.ition 
of  party  aflUiation  is  a  misdemeanor.  Employ- 
ers are  forbidden  to  attempt  to  influence  the 
votes  of  their  employees  and  are  compelled  to 
allow  them  time  to  vote. 

New  York  had  also,  in  1909,  done  as  much  a3 
any  state  in  prohibiting  corporations,  except 
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[lolitical  associations,  from  contributing  to 
campaign  funds  or  for  any  political  purposes 
whatsoever.  Any  ollicer,  stockholder  or  agent 
of  a  corporation  who  is  guilty  of  contributing 
corporation  funds  is  subject  to  imprisonment 
fur  one  year  and  a  fine  of  not  mon;  than  .$1,000. 
This  system  of  publicity  of  campaign  fun<ls  is 
comi)lete(l  by  a  careful  list  of  the  amounts 
which  may  be  legally  spent  by  candidates  for 
various  oMices  and  also  by  a  list  of  the  legiti- 
nuite  expenses  that  may  be  incurred.  'J'he  law 
of  11100  includes  the  renting  of  balls  and  the 
natural  expenses  of  a  public  nu'cting,  includ- 
ing the  expense  of  advertising  the  same,  pay- 
ment of  agents  to  prepare  articles  and  adver- 
tisements for  the  press,  payment  of  newspapers 
for  advertising  and  additional  circulation,  rent 
of  offices  and  club  rooms,  compensation  of 
clerks  and  others  to  conduct  the  "reasonable 
business  of  elections,"  travelling  expenses  of 
workers  and  personal  expenses  of  the  candi- 
date and  the  hiring  of  a  limited  number  of 
carriages  for  conveying  electors  to  the  polls. 
"Xo  campaign  funds  may  be  solicited  from 
candidates  and  no  judicial  candidates  may 
make  contributions." 

Massachusetts. — Massachusetts  passed  the 
first  law  forbidding  the  promising  of  any  em- 
ployment or  office  in  order  to  influence  a  voter. 
Certain  corporations  are  forbidden  to  make 
political  contributions  to  the  parties.  Candi- 
dates and  committees  are  required  to  file  sworn 
statements  of  expenses,  and  payments  by  candi- 
dates are  limited  to  contributions  to  political 
committees  and  personal  expenses  which  are 
specified.  Statements  made  by  committees  and 
others  handling  funds  must  give  receipts,  ex- 
penditures, disbursements  and  outstanding  ob- 
ligations. If  the  accounts  of  any  committee 
do  not  exceed  twenty  dollars  that  fact  shall  be 
certified.  Committees  are  forbidden  to  pay 
naturalization  fees.  Penalty  for  violation  of 
the  law  is  a  fine  not  to  exceed  $1,000  or  im- 
prisonment not  to  exceed  o.ie  year.  The  publi- 
cation of  unsigned  political  advertisements  and 
tlie  payment  of  newspapers  to  induce  them  to 
favor  a  particular  candidate  is  forbidden 
(1907).  In  1908  political  committees  were 
forbidden  to  solicit  money  from  a  candidate  as 
a  prerequisite  to  giving  him  nomination  papers. 
Committees  may  employ  not  more  than  six  per- 
sons in  a  ward  or  voting  precinct. 

Other  States. — Oregon  has  passed  a  bill  lim- 
iting the  amount  to  be  spent  in  an  election 
and  defining  corrupt  uses  of  money.  The  state 
relieves  the  parties  of  some  legitimate  fields 
for  expenditure  by  bearing  part  of  the  expenses 
of  informing  the  voter  about  candidates  and 
parties.  All  electioneering  on  election  day  is 
forbidden  (1908).  This  plan  has  been  copied 
by  some  other  states.  Colorado,  in  1909,  passed 
a  law  declaring  that  the  expenses  of  conducting 
campaigns  to  elect  state,  district  and  county 
officers  at  general  elections  shall  be  paid  only 
by  the  state  and  the  candidates.     The  state 
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rontriliutoH  to  cnch  political  |inrty  tweiity-tlvi- 
ri'iitH  for  I'vi-ry  v<it«'  oust  fur  ({ovcrin'r  li.v  tliiit 
pitrty  in  tin-  latit  imi'i-d i iij;  rU-otion.  Tin- 
iiiiiiK'V  iw  piiiil  to  til)'  Htiito  (■liiiirman  who  ix 
put  iiiiili'r  IioiiiIh  to  );uiiraiit<M>  thr  p\|ii'iiilitiiri' 
of  till-  Htatc'H  iiiom-y  for  lr(;itiiiiat('  raiiipaiKn 
r.xpt'iiitiii  tiiiil  to  vouch  for  thr  diHtrihiitiun  of 
oiiC'lialf  the  NUni  tu  the  county  chairnicn.  The 
cunili>lat<-H  may  jHTiioiially  contriliutc  an 
amount  regulated  by  the  size  of  the  proMpective 
■Hilary  or  fees.  It  is  made  a  felony  for  any 
other  person  or  corporation  to  contrihute  to 
any  party  conunittee  or  camlidatc,  or  for  any 
one  to  receive  such  a  contribution.  The  total 
amount  is  intended  to  fnrnisli  sullirient  funds 
for  an  economical  campai>,ni.  without  allowinf; 
money  for  bribery  or  the  payment  of  a  large 
number  of  workers. 

Since  most  of  the  election  macliinory  is  in 
the  hands  of  the  states  the  Kedi'ral  Oovernment 
has  leffislated  less  than  the  states.  In  19II7 
t'onpress  passed  a  law  forbidding;  corporations 
to  make  contributions  for  campni<,'ii  fumls  in 
federal  elections,  and  in  1910  it  added  a  Pub- 
licity .Act  which  was  amended  in  liUl  to  ap- 
ply to  candidates  for  Congress  as  well  as  to 
committees.  A  maximum  expenditure  of 
$10,(tOn  for  senatorial  candidates  and  .$r),000 
for  congressional  candidates  was  fixed  by  this 
act. 

See  nRnjEBY;  Frauds,  Electobal;  Party  Fi- 
nance;   Parti-.  Plack  and  Sioxificance  of: 

PinUCITY  OK  Poi.ITR'AI,   Kxi'EXmTl'RES. 

References:  M.  A.  SchatTner,  Corrupt  Prac- 
tills  III  i'.lirliiins  (1900);  Wisconsin  Kree  Li- 
brary Commission,  Comparative  Lcgistlation 
Hull'rtin.  No.  3  (1907):  S.  G.  Lowrie.  in  ibid, 
No.  23  (1911);  R.  H.  Fuller,  Clovemment  hij 
the  I'enple  (1908),  chs.  viii,  ix:  L.  K.  .Mys- 
worth.  "Corrupt  Practices"  and  "Cnmpaifm  Ex- 
penditures" in  Am.  Vol.  Sci.  lievu'ir.  III, 
(1909).  .'■)0-.5(!,  .■)82:  R.  C.  Hrooks,  Corruption 
in  \m.  I'ol.  Life  (1910),  2(18-274;  F.  .1.  Stim- 
son,  I'opulnr  I.aimmkinfr  (1910),  2(iS:  World 
Ahnnnar.  UtOH.  100!) :  \ew  York  Year  Book 
of  LetjiMntion.  IMS.  I90li;  .\.  L.  Lowell, 
Oorrmmrnt  of  Knglnnd  (1908),  ch.  x:  P.  S 
Reinsch.  Kendinflx  on  .\m.  Stair  (lor.  (1911), 
10.1-10«:  O.  L.  Fox,  "Corrupt  Practic-s  and 
Election  I^ws  in  I'.  S.  since  1890"  in  .Am.  Pol. 
Sci.  Asso.,  Proceedings,  II   (190.5),  171-186. 

Jesse  Macy. 

COST,  ECONOMIC.  (1)  The  personal  sacri- 
fices involvid  in  tin-  production  of  gtsiils  and 
services,  incluiling  the  pains  and  privations  of 
the  laborer,  and  the  postponement  of  consump- 
tion, or  "abstinence,"  of  (he  capitalist.  (2) 
Tbe  using  up,  in  the  process  of  production,  of 
things  of  value,  including  goods,  the  uses  of 
permanent  goods,  and  human  services.  (3) 
The  money  outlays  incidental  to  production 
of  goofls. 

Of  these  conceptions  the  first  (sometimes  des- 
ignated as  "real"  or  "subjective"  cost)  was  gen 


erally  employed  by  the  classical  oconomista, 
and  is  still  widely  used  in  economics.  The 
second  concepticui  is  the  one  commonly  em- 
ployed by  the  nuirginal  utility  school.  It  is 
sometimes  designated  as  "opportunity"  cost, 
since  the  measure  of  cost  involved  in  using  up 
a  good  or  service  is  its  worth  in  connection 
with  some  alternative  opportunity.  The  third 
conception,  designated  as  money  or  entre])re- 
neur's  cost,  is  practically  that  employed  by 
business  men.  .Although  it  is  often  used  in  eco- 
nomic writings,  this  conce|>tion  is  usually  re- 
garded as  being  inadequate  for  scientific  pur- 
poses. 

The  difference  in  the  three  conceptions  may 
be  illustrated  by  the  treatment  given  to  labor. 
.Accoriling  to  (1)  labor  as  a  cost  is  nu'asured 
by  the  "pain"  it  involves.  .According  to  (2) 
labor  as  a  cost  is  measured  by  its  general  effi- 
ciency. According  to  (3)  the  measure  of  the 
cost  is  the  wages  paid.  The  use  of  land  is  a 
cost,  according  to  the  second  conception;  the 
rent  paid  for  its  use  is  a  cost  according  to  the 
third;  no  cost  is  connected  with  land,  according 
to  the   first. 

The  significance  of  cost  in  economics  appears 
in  connection  with  the  theory  of  normal  vol- 
ues.  Adam  Smith  argued  that  in  primitive 
conditions  goods  must  hove  exchanged  in  pro- 
portion to  labor  (viewed  as  subjective  cost), 
Ricardo  attempted  to  prove  that  the  proposi- 
tion remained  practically  true  of  develo[>ed 
societies,  provided  that  attention  be  fixed  upon 
that  part  of  the  supply  of  each  commodity 
produced  at  greatest  cost  ("marginal  cost") 
an<l  that  allowance  be  made  for  differences  in 
nuignitude  ami  character  of  capitals  employed 
in  production.  Senior's  analysis  brought  to 
light  a  subjective  cost  connected  with  the  sov- 
ing  of  capital  (obstinence)  to  be  placed  along- 
side of  labor  OS  part  of  the  cost  of  production. 
It  remained  true  that  marginal  lobor-obstinence 
cost  was  an  inadequate  explanation  of  excliange 
relations,  particularly  in  the  case  of  commodi- 
ties produced  in  different  countries,  or  in  the 
same  country  under  widely  differing  circum- 
stances. In  later  theory  subjective  cost  is  em- 
ployed chielly  as  an  explanation  of  the  limita- 
tion of  the  services  of  labor  and  the  accumula- 
tion of  capital. 

In  the  theory  of  the  marginal  utility  school, 
the  conception  of  cost  plays  a  subordinate  part. 
Normal  values  are  described  as  proportionatt 
to  cost;  but  this  means  merely  that  every  C0»t 
factor  susceptible  of  more  than  one  use  tends 
to  be  so  distributeil  among  the  several  uses  U 
to  produce  an  equal   value  in  each. 

See  DisTRiHiTioN,  Economic;  Rent,  Th* 
ORY  OK:   Valve. 

References:  .T.  S.  Mill.  Prinnpte»  of  PoL 
Kconomy  (  1849),  III,  chs.  iii.  iv;  F.  A.  Fetter, 
I'rinriples  of  Kronomim  (190.">).  ch.  xxx:  P. 
Wieser,  \atural  Value  (1893),  V;  .1,  Daven- 
port, Value  and  Distributioti  ( 1908),  chs.  i-vJL 
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COST  OF  GOVERNMENT  IN  THE  UNITED  STATES 


The  cost  of  {lovcrnnipnt  depoiids  upon  tlio 
fuiutions  whii-h  it  exercises  and  the  activities 
wliich  it  undertakes  for  the  benefit  of  its  citi- 
zens. There  is  no  ideal  standard  to  wliieli 
tlie  activity  of  government  sliould  be  made  to 
conform.  Whetlier  government  undertakes  to 
exercise  broad  or  narrow  functions,  to  do  many 
or  few  things,  depends  upon  the  historical 
growth  of  a  nation  and  tlie  contemporary 
needs  of  society  which  is  organized  into  a  form 
of  government. 

Classification  of  Functions. — Writers  on  po- 
litical science  classify  these  functions  under 
various  headings.  .John  Stuart  Mill  distin- 
guishes between  (1)  necessary,  and  (2 1  op- 
tional functions;  Roscher  between  (1)  neces- 
sary, (2)  useful,  and  (3)  superfluous  func- 
tions. An  objection  to  such  classification  is 
that  they  involve  a  judgment  as  to  the  proper 
province  of  government;  and  when  these  dis- 
tinctions are  carried  over  into  the  field  of  fi- 
nance they  imply  that  certain  expenditures  are 
to  be  regarded  as  necessary,  and  others  as  op- 
tional or  superfluous.  Only  the  people  who 
organize  a  government  can  determine  the  rela- 
tive importance  to  themselves  of  a  given  func- 
tion. What  one  society  may  regard  as  op- 
tional or  superfluous,  another  society  may 
consider  as  necessary. 

A  better  classification  is  given  by  Henry  C. 
Adams,  who  distinguishes  between  protective. 
commercial  and  developmental  functions  of 
government.  ( 1 )  Under  protective  functions 
are  consequently  assigned  expenditures  for  the 
military,  for  police,  and  for  protection  against 
social  diseases,  as  crime  and  pauperism.  (2) 
Under  commercial  functions  fall  activities  for 
rendering  services  which  will  be  of  direct  and 
immediate  advantage,  and  here  are  placed  ex- 
penditures for  the  postal,  railway,  telegraph, 
lighting  and  water  undertakings.  Tliese  com- 
mercial functions  may  further  be  grouped  into 
three  sub-classes — industries,  investments,  and 
special  services.  Under  industries,  we  have 
what  in  England  is  known  as  municipal  trade; 
under  investments  are  sinking,  investment  and 
trust  funds:  and  under  special  services  are  the 
opening  of  highways  or  sprinkling  of  streets, 
the  cost  of  which  is  met  by  special  assessments. 
(3)  Under  developmental  functions  are  activi- 
ties "sucb  as  spring  from  a  desire  on  the  part 
of  society  to  attain  higher  forms  of  social  life." 
Such  are  expenditures  for  education  and  rec- 
reation, for  "maintaining  equitable  conditions 
for  the  preservation  of  private  business."  as 
in  the  supervision  of  industry- :  for  investiga- 
tion, whereby  society  may  better  measure  its 
resources  and  wisely  determine  its  opportuni 


the  state,  sucli  as  forestry,  irrigation  and  light- 
houses. From  a  financial  point  of  view  the 
commercial  functions  and  tlie  expenditures 
which  result  from  such  activity  may  lie  disre- 
garded in  so  far  as  it  is  the  policy  of  govern- 
ment to  make  such  service  self-supporting  (sec 
KxrENDITURE.S,  FEDERAL;  ExPENDITUIiES,  .STATE 
AM)    I.OCAI.). 

Growing  Cost  of  National  Government. — 
There  has  been  an  enormous  increase  in  cost 
of  government  during  the  past  generation, 
which  has  e.xcitcd  much  comment  if  not  ad- 
verse criticism.  Undoubtedly  in  such  rapid 
delevopment  of  governmental  undertakings 
there  has  been  waste  if  not  extravagance.  On 
the  other  hand  tlie  per  capita  ratio  ordinarily 
used  as  a  basis  of  comparison  is  open  to  ob- 
jections. Consideration  should  be  given  to  the 
territorial  growth  of  the  nation,  and  to  the  de- 
mands made  upon  the  Government.  The  range 
of  administrative  activity  has  widened,  thus 
making  the  expenditures  in  1904,  a  year  of 
peace,  as  hea^y  as  in  1898,  a  year  of  war. 
There  is  a  growing  conviction  that  externally 
this  country  has  a  larger  part  to  play  in  world 
politics;  and  internally  the  Federal  Govern- 
ment must  undertake  functions  which  formerly 
it  was  thought  the  states  could  satisfactorily 
exercise.  Such  opinion  is  voiced  in  the  state- 
ment of  former  Speaker  Reed:  "This  is  a 
billion  dollar  country";  and  more  recently  in 
Theodore  Roosevelt's  letter  of  acceptance  in 
1904: 

The  expenditures  of  the  nation  hiive  been  man- 
aged in  a  spirit  of  economy  as  far  removed  from 
w.Tste  as  from  niggardliness.  Do  our  opponents 
grudge  the  lift.v  millions  paid  for  the  Panama 
Canal  ?  Do  they  intend  to  cut  down  on  the  pen- 
sions to  the  veterans  of  the  Civil  WarV  Do  they 
intend  to  put  a  stop  to  the  irrigation  policy?  Or 
to  the  permanent  census  bureau?  Or  to  immigra- 
tion inspection?  Do  they  Intend  to  abolish  rural 
free  delivery?  Do  they  intend  to  cut  down  the 
navy?  Or  the  .\laskan  "telegraph  system?  Do  they 
intend  to  dismantle  our  coast  fortifications?  If 
there  is  to  be  a  real  and  substantial  cutting  down 
in  national  expenditures  it  must  be  in  such  mat- 
ters as  these. 

The  tendencies  found  in  the  United  States 
are  true  of  all  the  leading  countries  of  the 
world.  The  cost  of  national  government  has 
been  shifted  from  war  itself  to  preparation 
against  war.  The  annual  expenditures  of  the 
four  principal  nations,  England,  France,  Ger- 
many, and  the  United  States  on  account  of 
preparation  against  war  are  greater  than  of 
any  one  of  these  nations  during  any  foreign 
war  in  which  it  has  ever  been  engaged. 

Relation  to  Wealth.— Another  test  of  the 
wisdom  of  expenditure  is  by  a  comparison  with 
the  wealth  of  the  country,  as  shown  in  the 
following    table    which    appears    to    establish 


ties  and  future  policy;   and  for  public  works    that  the  wealth  of  the  country  increased  36  per 
for  the  development  of  the  physical   basis  of  I  cent  from  1890  to  1904 ;   and  the  per  capita 
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Kiirtlier  analysis  «liuw8  that  hy  far  the 
Inrnest  increase  in  expenditures  has  been  ihie 
to  thi'  War  anil  Navy  Departments,  fompar- 
in>:  the  expenditures  in  ISlt;  and  lilOT  hy  the 
conventional  firuupinns  uf  the  Finaiirr  Report 
and  reducinj;  them  to  a  [M-r  capita  basis  the 
fullowin;;   results   are  obtained: 
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Question  of  Federal  Extravagance. — As  to 
whetlier  the  (lovrrnniiiit  is  extravaj;ant  in  its 
expenditures,  three  points  must  be  considered: 
(  I )  Is  the  service  for  which  the  outlay  is  made 
rendered  at  the  least  rea.sonable  cost?  (2) 
Does  the  expenditure  properly  belong  to  the 
Federal  Government?  (3)  Do  existing  condi- 
tions justify  the  expenditure?  The  answer  to 
the  second  question  depends  upon  the  inter- 
pretation given  to  the  constitutional  powers  of 
the  Finleral  Government  and  of  tlio  states  re- 
spect ively . 

A  part  of  the  so-called  extravagance  of  the 
Federal  Govi'mnient  is  due  to  extension  of  its 
sphere  of  administration.  Consider,  for  ex- 
ample, the  development  of  the  promotion  of  ag- 
riculture by  the  Department  of  Agriculture 
whose  cost  has  increased  from  .$3.02,'>,OflO  in 
l!)On  to  $1(1.070.000  in  1010.  In  the  earlier 
year  the  Finanrr  /{r/Kirl  noted  under  the  ex- 
penditures of  this  department  but  two  items 
"salaries  and  expenses"  and  the  "Weather  Bu- 
reau." In  the  latter  year  there  are  ten  items 
representing,  among  others;  payments  for  meat 
inspection;  forest  service;  investigation  of  cot- 
ton boll  weevil;  and  agricultural  experiment 
stations.  The  work  of  the  Forest  Service 
nlnne.  practically  untouched  in  1000.  cost  near- 
ly $3,000,000  in  1910.  Supervision  and  regula- 
ion  liave  ini|>osed  new  costs;  the  expense  of 
maintainiyg  the  Interstate  Cummerce  Commis- 
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sion  has  increased  from  $243,000  to  $1,157,000, 
and  for  the  regulatitm  of  immigration  from 
$2!IO,000  to  $2,:i2.'i,(K)0. 

The  question  whether  the  national  expendi- 
ture is  justilied  is  complicated  by  the  large 
revenue  which  the  (iovcrnnient  enjoys  and 
which  on  indepen<lent  grounds  of  swial  and 
eeontmiic  policy  there  is  no  <lispositi»n  to  re- 
duce. Ill  most  eoniitries  revenues  are  adjusted 
to  expenditures;  in  the  I'nited  States  the  re- 
verse is  fr<'<piently  the  rule.  Generous  revenue 
invites  expenditure;  when  there  is  a  surplus 
coiigre.».snien  urge  expenilitiires  to  promote' 
some  local  interi'st  ur  improvement.  Devotion 
to  the  protective  system,  with  its  high  rates  of 
customs  duties,  is  a  more  freipient  jiistiflca- 
lion :  it  is  easier  to  s]H-nd  revenue  than  to 
reduce  taxes. 

As  to  whether  there  is  waste  in  expi'uditure, 
granting  the  prupriety  or  jiistilication  of  the 
object  "or  wlrcli  the  outlay  is  made,  the  answer 
is  by  no  means  clear.  'J'lie  operations  of  the 
National  (iovernment  are  extensive  ami  in  some 
departments  complicated,  covering  a  wide  area, 
.Moreover,  the.se  operations  are  dependi'nt  upon 
annual  appropriations  of  Congress  and  are  sub- 
ject to  changes  in  ofTicials  which  leads  in  turn 
to  changes  in  policies.  For  the  consequent  de- 
fects we  may  reasonably  hold  responsible  the 
theory  upon  which  our  system  of  government 
is  founded;  American  administration  lacks 
that  stability  of  management  which  character- 
izes private  business. 

There  is,  however,  much  exaggeration  in  re- 
gard to  existing  extravagance  in  government 
administration.  To  save  large  sums  would  re- 
quire a  radical  change  in  public  opinion  as  to 
the  proper  objects  of  appropriation.  Interest 
on  the  public  debt,  pensions,  and  the  conduct 
of  the  ordinary  o|)eratiuns  of  government  ab- 
sorb a  large  share  of  the  expenditures.  Small 
savings  can  be  made  in  individual  items  of  ex- 
penditure, but  the  percentage  to  total  cost  will 
not   be   large. 

Cost  of  Local  Government. — It  is  in  the 
sphere  of  local  administration  that  the  cost 
of  government  excites  the  most  interest.  The 
range  of  a  city's  activity  extends  over  a  wide 
area.  It  maintains  public  safety  by  a  police 
force;  contributes  to  the  maintenance  of  ar- 
mories; protects  property  against  fire;  pro- 
motes healthy  conditions  of  living  by  supervis- 
ing disease;  it  supports  hospitals;  regulates 
the  disposal  of  refuse;  provides  cemeteries  for 
the  dea<l ;  furnishes  parks  and  playgrounds  for 
recreation:  maintains  courts  for  the  adminis- 
tration of  justice;  cares  for  defectives  and  de- 
pendents; maintains  roads,  docks,  wharves, 
ferries;  provides  water;  and  supports  schools, 
public  libraries,  and  museums.  Many  other 
functions  might  l>e  enumerated;  and  to  under- 
take all  this  work  necessarily  requires  means, 
and  measures  the  cost  of  government  (nee  Ex- 
PKMMTi  RES,  State  and  LorAi.l,  Some  of  these 
functions   have  only   recently  been   recognized, 
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mill  it  is  lii;;lily  |irnli;ilil('  IIkiI  iu'W  ones  will 
111'  iicco|iti'il  ill  till'  fiitiiii'.  (ii)V('iiimi'iit  is  no 
liiii;;(>r  rcfjaiiU'il  us  nil  evil,  lilit  as  nil  ngi'iicy 
for  positive  ;;(ioil.  And  vet  ])ayiiieiits  for  this 
cost  are  freiiueiitly  made  f^niiljiiiif^ly,  as  were 
payments  at  an  earlier  perioil  for  a  ;;overn- 
mental  service  wliicli  was  largely  coiilined  to 
jinileetive  fiinetiuns. 

'I'lie  recent  development  of  niiinieipal  func- 
tions since  ISTH,  well  siiminarized  liy  Fairlic 
ill  I'.IOl,  shows  tliat  ulinost  all  cities  now  de- 
pend on  paid  companies  for  lire  protection; 
Btrcet  pavin;^  lias  become  recoj;iiized  as  a  neces- 
sity not  only  for  business  sections,  but  also 
for  residence  localities,  and  higliway  construc- 
tion ofteii  demands  liii<;<'  steel  and  masonry 
viaducts;  public  education  lias  been  reorgan- 
ized; poor  relief  lias  been  classified  and  spe- 
cial institutions  created:  extensive  parks  are 
general  in  all  important  cities;  and  street 
ligbting  is  done  by  electricity. 

Per  Capita  Cost. — The  per  capita  cost  of 
local  government  is  dillicult  to  determine,  be- 
cause of  the  number  of  governmental  agencies. 
In  some  states,  the  state  government  under- 
takes administrative  functions  of  a  strictly 
local  character.  In  Pennsylvania  the  county 
bears  the  chief  expenses  of  charities  and  cor- 
rections, and  in  some  of  the  southern  states 
the  county  also  meets  the  cost  of  education 
Comparisons,  therefore,  between  cities  in  dif- 
ferent states  must  be  made  with  caution. 
Jloreover.  differences  in  the  character  of  a 
city's  population  and  its  industries  necessitate 
different  levels  of  expenditure.  According  to 
the  analysis  made  by  the  Bureau  of  the  Census, 
the  per  capita  cost  of  local  government  in  1910 
was  greatest  in  New  York.  .$.50.35.  Of  the 
cities  with  population  over  300,000,  Detroit 
had  the  lowest  cost,  .$23.39.  In  the  group  of 
cities  with  population  100,000  to  300,000,  the 
maximum  and  minimum  costs  were  for  Se- 
attle, Wash.,  $65.96,  and  for  Scranton,  Pa., 
$15.23.  For  cities  with  population  50.000  to 
100,000,  the  range  was  from  $57.02  for  Tacoma, 
Wash,  to  $9.08  for  Johnstown.  Pa.;  for  cities 
with  population.  30,000  to  50.000,  the  extremes 
were  $59.83  for  Atlantic  City,  N.  J.,  and  $8.06 
for  Huntington,  W.  Va. 

Total  Cost  of  Government. — According  to  the 
latest  (1902)  compilation  by  the  Bureau  of  the 
Census  of  expenditures  of  all  units  of  govern- 
ment in  the  United  States,  Federal,  state,  and 
local,  the  total  cost  of  government  was  approx- 
imately $1,773,977,000  or  $22.39  per  capita. 
This  is  distributed  as  follows: 


National    govprnment    _ 

Statp    governniont    

Local   government   


Total 


$6l7.S3n,fK)n 
lfS,764,nno 

970,fi.S3,0On 


Per  Capita 


$  7.79 

2.S4 

12.25 


If  the  members  in  a  family  be  estimated  at 
five,  the  family  contribution  toward  the  total 
cost  of  government  is  an  average  of  $111.95, 
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no  inconsiderable  part  of  the  income  of  the 
average  fiimily. 

See  .^ri'Udi'iu.vTio.NS,  Ambbican  Systkm  of; 
Ah.ses.ski)  Valuations,  Comi-akative;  Hi'd- 
(■KT.s,   Fkdkual;    liuoarrrs,  Statk  and   Local; 

KxrKNDITUHKS,  FkDKHAI,  ;    K.XrKNDITUHK.S,  StaTK 

AM)  l^K'Ai,;  Fi.NA.NciAi,  Statistics;  Fbaiiis  o.s 
TiiK  'J'hkasury  :  Puiii.ic  .\ccounts;  Pi:kciiase 
OF  Prni.ic  Sui-ri-iKS  a.vu  Pitoi'EiiTy;  Revk.we, 
I'rni.ic.  Coi.i.wTioN  of. 

References:  II.  C.  Adams,  Science  of  Finance 
(1S98),  .5,5-103;  J.  A.  Fairlie,  Municipal  .\il- 
mini.ilraliwi  (1901),  72-102;  C.  C.  Plehn, 
Introduction  to  I'ublie  Finance  (3d  ed.,  ]90i)|, 
39-78;  II.  J.  Ford,  Cost  of  our  Xational  (lov- 
crnmcnt  (1910);  W.  M.  Daniels,  Elements  of 
I'iihli<-  Finamc  (1899),  .34-53;  U.  S.  Census 
Ollice,  ^yl■,llth,  Debt,  and  Taa^ation  (1907),  Pt. 
IV;  Statistics  of  Cities.  J'HIO  (1913);  R.  11. 
IIcss,  "Cost  of  Government  in  Minnesota"  in 
Minnesota  Tax  Commission,  Second  Biennial 
Report,  1910.  Davis  R.  Dewet. 

COST  OF  LIVING.  A  phrase  which  crept 
into  political  discussions  after  about  1900  and 
was  brought  to  a  crisis  from  1909  to  1912  by 
tlie  sharp  rise  in  the  money  cost  of  many  sta- 
ples. The  precise  reasons  for  the  undoubted 
increase  are  hard  to  establish.  (1)  Oppo- 
nents of  the  high  protection  insisted  that  the 
high  cost  of  living  was  due  to  the  tarilT,  and 
particularly  to  the  Payne-Aldrich  tariff  of 
1909.  (2)  A  counter  theory  was  that  it  was 
wholly  due  to  an  enormous  output  of  gold, 
which  caused  a  corresponding  higher  range  of 
prices,  so  as  to  measure  the  amount  of  specie  in 
circulation.  (3)  Others  held  that  it  was  due  to 
a  great  improvement  of  the  scale  of  living 
throughout  the  world,  and  particularly  in  the 
United  States;  some  going  so  far  as  to  lay 
the  burden  upon  the  prodigious  expenditure 
for  automobiles.  (4)  A  very  plausible  reason 
was  the  growing  expenditures  of  the  world  for 
armaments.  (5)  Another  cause  which  has 
much  agitated  the  public  was  the  concentra- 
tion of  industries  and  the  monopoly  of  some 
commodities  by  trusts.  The  trust  and  tariff 
argument  together  brought  the  cost  of  living 
into  political  platforms  and  campaigns;  and 
it  was  an  active  factor  in  the  presidential 
campaign  of  1912.  See  Competition:  Cost, 
Economic:  Free  Trade;  Prices  and  Charges; 
Progressive  Party.  References:  U.  S.  Bureau 
of  Labor,  "Cost  of  Living  and  Retail  Prices  of 
Food"  in  ISth  Annual  Report,  1904;  R.  C.  Cha- 
pin,  Standard  of  Living  in  N.  Y.  City   (1909). 

A.  B.  H. 

COSTA  RICA.  Costa  Rica,  originally  part 
of  the  captain-generalcy  of  Guatemala",  later 
of  the  viceroyalty  of  Xew  Spain,  declared  (with 
Central  .America,  see)  independence  from  Spain 
in  1821,  and  withdrew  from  that  federation 
in  1829.  January  21,  1847,  it  proclaimed  its 
constitution.     The  republic  lies  between  lati- 
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futir  H'  and  II'  16'  nortli;  loiiKitiule  81*  35' 
and  S.'i"  40'  writt  ((Jrifiiwioli  I,  witli  nn  arcB 
<>(  ia.lHMI  mniiiri'  Illilcit.  liliil  B  pupillutiun  "f 
:tilS.7S(i.  iiImiiiI  xixtii'ii  i»T  «|iiiiri-  mile.  'I'Ih- 
|in-iH-iit  ctiimlitutinii  (  IhtTIiitxT  7,  1871)  pro- 
\iilc»  for  u  uiiionimTul  IfKixlal'in-.  culled  cliain- 
U-r  of  di-piltir*  (romoiii  dr  />i;>ii»ii</o») .  i)ue 
di'piitv  for  cadi  S.imhi  iiilmbitunti*  in  i-lccti-d  l>_v 
indinvt  voti-,  for  ii  ti-rm  of  four  ywirs.  tin? 
Cdriiura  iR-ing  ri-ni'wi-d  \>_v  linlvi-s  every  two 
vi-ar«.  A  |MTiiiBiU'iit  emiiiiiitttH'  of  live  depiitien 
rrprem-nt-i  i'oM(;rei«it  iliiriiig  retens,  reKiilur  bi'»- 
iiiiiiiK  tn'iii>;  lield  uiiminlly.  A  pre.sident  18  eleet- 
eil  liy  Bii  elivtorul  ciillej;e  for  four  years.  'I'liere 
ist  no  vice-pn-sidfiit.  <l>  sigiiad'is  heiii>;  uppuint- 
I'd  l>v  congre-"!*  to  repre.Ment  the  president  wlieii 
iii-ee»»ary.  Tlie  Caliinet  coiit»i»tH  of  tlie  Bocre- 
taries  of  foreign  affairB,  jimtici"  and  pulilie  in- 
dtrui'tion  of  government  and  police;  of  treas- 
ury, commerce  and  promotion;  of  war  and  mu- 
rine. The  judicial  system  is  composed  of  a 
national  su|>reme  court,  live  justices  chosen  liy 
it>ngress,  and  lower  courts.  The  repuhlic  is 
divided  into  live  provinces  and  two  comarra-n. 
The  capital  is  San  .losi"'.  State  religion  is 
Koman  Catholic.  References:  J.  I.  Rodriguez., 
Im.  Constitutions  (lOOo),  I,  325-377;  I'an 
American   I'nion,  Bulletin.  A.  II. 

COUNCIL,  GOVERNOR'S.  The  governor's 
council  is  now  rather  of  historical  significance 
than  of  present  day  governing  powers.  It 
played  an  important  part  in  colonial  times, 
ami  continued  later  as  a  check  on  the  execu- 
tive. The  councils  were  selected  in  a  few  of 
the  states  by  cU>ction,  and  in  others  by  the 
state  legislatures.  A  council,  or  council  of 
state,  or  privy  council  was  provided  for  in 
the  early  constitutions  of  New  York,  South 
Carolina.  Virginia.  Marylaml.  and  Delaware. 
Ity  the  time  of  the  Civil  War.  these  states  had 
abandoned  the  system.  In  Maine,  a  council  of 
seven  is  chosen  by  the  legislature.  In  Massa- 
chusetts, a  council  of  eight  is  elected  from 
districts.  In  New  Hampshire,  five  councillors 
are  elected.  In  North  Carolina,  the  secretary 
of  state,  auditor,  treasurer,  and  superintendent 
of  public  instruction  con.stitutc  an  advisory 
council  to  the  governor. 

Many  acts  of  the  executive  were  formerly 
nuhjeet  to  the  consent  of  the  council :  but  the 
range  is  now  more  limited.  In  Maine,  the 
council  advises  the  governor,  keeps  a  record 
of  its  acts,  the  memtiers  have  the  same  priv- 
ileges that  are  accorded  to  members  of  the  U-g- 
islature.  and  advise  and  consent  in  the  gov- 
ernor's appointments.  In  Massachusetts  the 
council  has  greater  executive  powers,  especial- 
ly in  case  of  death  or  removal  of  lioth  the  gov- 
ernor Bnd  lieutenant  governor.  Vacancies  in 
the  council  are  filled  by  the  general  court.  In 
New  Hampshire,  the  members  of  the  council 
Bre  liable  to  impeachment. 

See  KxrrmvE  and  ExEcimvE  Reform; 
UovEB.xoB ;  State  Executive. 


References:  .\.  M.  Hart.  Actual  tlnrrmment 
(IDdS),  u:i;  .1,  II,  Kiiihy  and  .1.  I'.  Sanderson, 
.twicricore  A.'j-nn/irr  (1H08),  lit;  K,  N,  Thorpe, 
h'rdvral  and  Stall  Conatitutionii  (  lltOO)  ;  E.  U. 
Lireenc,  I'rovincial  America   (I'.ill'),  cli.  v. 

Thomas  N.  Hoover. 

COUNCIL,  MUNICIPAL.  The  municipal 
council  is  the  legislative  Ixsly  of  the  city;  and 
BO  far  as  cities  now  retain  any  legislative  [low- 
ers, the  council  exercises  them  just  as  Congreus 
do«*s  for  the  I'niled  States  and  the  legislatures 
for  the  several  states.  The  city  charters  grant- 
ed ill  colonial  days  made  provision  for  a  coun- 
cil consisting  of  a  mayor,  aldermen,  and  con- 
cilmen,  but  constituting  one  body.  The  bica- 
meral council  was  introduced  in  Philadelphia 
and  Itultimore  during  the  closing  years  of  the 
18th  century  anil  this  system  was  adopted  by 
tt  number  of  cities  during  the  first  half  of  the 
null  century.  At  one  time  or  another,  most 
of  the  large  cities  have  had  bicameral  councils, 
but  the  tendency  in  recent  years  has  In-en  to 
return  to  the  unicameral  council,  as  in  Koston 
and  Pittsburgh;  while  Pliiladelphia,  St.  Louie 
and  Haltimore  still  retain  the  bicameral  sys- 
tem. The  single  chamber  is  universal  in  Eu- 
rope. 

There  is  no  uniformity  in  the  membership 
of  the  councils  nor  is  there  any  definite  rela- 
tion between  the  size  of  the  council  and  the 
population  of  the  city.  Philadelphia,  with  125 
members  in  its  two  chambers,  has  by  far  the 
largest  membership  of  any  ol  the  large  cities; 
Boston  and  Pittsburg,  with  only  nine  council- 
men,  have  the  smallest,  unless  account  be  taken 
of  tlie  cities  under  the  commission  plan  of 
government.  In  the  latter,  the  usual  num- 
ber is  five,  but  these  exercise  administrative 
as  well  as  legislative  powers.  .As  a  general 
rule,  the  councils  are  smaller  than  in  European 
cities.  The  council  of  Newport,  R.  I.,  is  un- 
usual among  .American  cities,  in  that  it  con- 
tains I'.lj  members  (.tec  Npwi'OBT  Plan). 

The  term  of  service  of  councilmcn  varies 
from  one  to  four  years,  with  two  years  in 
most  ca.ses.  The  members  are  almost  tiniversal- 
ly  elected  by  wards  or  districts,  except  in  com- 
mission governed  cities.  In  bicameral  coun- 
cils, the  members  of  the  smaller  body  arc  gen- 
erally chosen  from  larger  districts  or  by  the 
city  at   large. 

"The  former  practice  of  serving  in  the  coun- 
cil without  compensation  has  lieen  abandoned 
in  nearly  all  the  large  cities  and  in  a  majority 
of  the  smaller  ones.  The  council  meets  once  a 
week  as  a  general  rule.  In  a  few  cities  the 
mayor  still  presides  over  the  council,  but 
there  is  usually  a  president  chosen  either  by 
the  council  or  elected  as  a  councilman  for  the 
whole  city.  In  a  number  of  cases,  a  property 
qualification  is  roiuired  for  membership  in  the 
council  but  this  is  not  so  general  as  in  Europe. 

The  state  legislature  now  exercises  nearly 
all   the  legislative   powers  which   formerly  b«- 
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Iiinjicd  (d  (lie  riMliu'll,  tlio  I'oiiiii'il  only  rctiiiii- 
iii;;  jMiwcr  til  pu«s  ciTluin  police  onliiiitncrs, 
I'ti'.,  witli  11  1\'W  I'Xi'optioiia,  iiotiilily  in  Chicago, 
wlicro  tiio  I'OuiK'il  lius  voiy  liioiul  [lowers. 

See  Ai.DKRMAN;  CiiicAoo;  City  Uixonus; 
t'oMMissio.N    System    of    City    (jovkunmk.nt; 

LeCISL.VTION  A.NU  I.ICCIISI.ATIVE  I'Roni.KM.S ;  Mu- 
NUirAI.  (JOVEUNMENT  l.N  THE  UnITEU  STATE.S, 
OlUiANIZATION  of;  NeWPOBT  1'LAN  ;  OliDI- 
iN'ANCES,    MUKICITAL. 

References:  J.  A.  Faiilic  in  I'ol.  Sci.  Qnar., 
Xl.\  (.Inne,  l!)n4),  •234-2r)2,  Essai/n  in  Munici- 
pal Administration  (ll»08);  12.-)-143;  1<".  J. 
Cooilnow,  City  Qovcnimcnt  in  the  U.  8.  (1904), 
l.'!T-175.  Horace  E.  Fl^vck. 

COUNCIL  OF  APPOINTMENT.  Councils  of 
uppoiiitiiieiit  arc  foiuiil  in  liut  few  states.  Tliey 
consist  of  a  small  number  of  men,  either  mem- 
bers of  the  executive  department,  or  selected 
by  tlie  legislature.  The  New  York  council  of 
appointment  which  was  provided  for  in  the 
constitution  of  1777  was  a  source  of  political 
intrigue  and  corruption  and  therefore  was  abol- 
ished in  1821.  In  most  cases,  these  councils 
have  only  concurrent  power  with  the  gov- 
ernor to  make  appointments,  the  boards  hav- 
ing the  power  more  frequently  found  in  the 
state  senates,  viz.,  to  give  advice  and  consent 
on  the  nominations  from  the  governor.  In  Ala- 
bama, the  governor,  auditor  and  commissioner 
of  agriculture  and  industries  constitute  a 
board  of  appointment  for  county  boards  of 
registration.  See  Council.  Governor's.  Ref- 
erences: C.  A.  Beard,  Am.  Gov.  and  Politics 
(lltlO),  88;  N.  Y.  State  Council  of  Appoint- 
ments, Military/  Records,  1123-1821  ( IflOl )  ; 
Hugh  Hastings  (N.  Y.  State  Historian),  "An- 
nual Report"  in  ibid:  A  B.  Hart,  Actual  Gov- 
ernmoit  (1908),  147;  F.  N.  Thorpe,  Fed.  and 
State  Constitutions  (1909)  ;  F.  D.  Turner,  Rise 
of  The  Xcw  West  (1906).  41.  T.  N.  H. 

COUNCIL  OF  REVISION.  A  council  of  re- 
vision was  provided  for  in  the  New  York  con- 
stitution of  1777.  It  was  composed  of  the 
governor,  the  chancellor,  and  all  or  any  two 
members  of  the  supreme  court.  All  bills  were 
to  go  from  the  senate  and  assembly  to  this 
council;  and  a  majority  of  the  members  of  the 
council  had  pow'er  to  act.  If  a  bill  was  dis- 
approved, it  must  be  returned  to  the  house  in 
which  it  originated,  along  with  the  objections 
of  the  council;  a  two-thirds  vote  in  each 
house  would  then  enact  it.  Tlie  council  had 
ten  days  in  which  to  act;  and  a  pocket  veto 
was  impossible,  for  if  an  adjournment  prevent- 
ed the  return  of  a  bill,  it  must  be  returned 
at  the  next  meeting  of  the  legislative  body. 
Out  of  one  hundred  and  twenty-eight  bills 
vetoed  by  the  council,  seventeen  were  passed 
over  the  veto.  There  was  no  provision  for  a 
council  of  revision  in  the  revised  constitution 
of  1821.  See  Council,  Governor's;  Veto 
Power.      References:     Constitutions    of    New 


N<irk,  1777,  1821.  1''.  N.  Thorpe,  Ftdrral  and 
State  Constitulion.9  (  1909).  T.  N.  If. 

COUNSEL,  RIGHT  TO.  The  Sixth  Amend- 
ment to  the  Constitution  of  the  United  States 
and  the  bills  of  rights  of  various  state  con- 
stitntions  guarantee  the  right  of  an  ai'cused 
person  to  have  "assistance  of  counsel  for  his 
defeiu'C."  At  the  common  law  a  prisoner  was 
not  allowed  counsel.  In  l^ngland  this  right 
was  not  grunted  in  all  ca.ses  before  18;i(i.  See 
Trial.  Reference:  T.  M.  Cooley,  Conntitu- 
tional  LinUtations   (0th  ed.,  1890),  403  ct  seq, 

A.  C.  McL. 

COUNTED  OUT.  A  term  indicating  that 
species  of  election  fraud  by  which,  through 
juggling  with  the  ballots  or  by  manipulating 
ligures,  the  candidate  actually  receiving  the 
largest  vote  is  declared  defeated.        O.  C.  H. 

COUNTERFEITING.  The  crime  of  counter- 
feiting consists,  in  general,  of  the  making  of 
false  or  spurious  coin  or  paper  money,  or  in- 
struments intended  to  pass  current  as  money 
in  the  similitude  of  the  genuine;  and  so  far 
as  it  constitutes  a  species  of  fraud  it  is  pun- 
ishable under  the  laws  of  the  states,  as  is  also 
the  offense  of  uttering  such  coin  or  other 
money  with  intent  to  defraud.  By  the  Federal 
C'onstitution  Congress  is  given  authority  "To 
provide  for  the  punishment  of  counterfeiting 
the  securities  and  current  coin  of  the  United 
States"  (Art.  I,  Sec.  viii,  1  6)  ;  but  this  does 
not  preclude  the  punishment  of  such  offen.ses 
under  the  laws  of  a  state.  Under  its  general 
power  to  coin  money  and  regulate  the  currency 
(Art.  I,  Sec.  viii.  If  5)  Congress  has  the  im- 
plied power  to  provide  for  the  punishment  of 
the  uttering  or  circulation  of  counterfeit 
money ;  and  as  incident  to  the  power  to  de- 
fine and  punish  offenses  against  the  law  of 
nations  and  to  regulate  commerce  with  foreign 
nations,  it  may  provide  for  the  punishment 
of  the  counterfeiting  of  foreign  coin  and  the 
bringing  of  counterfeit  money  into  the  United 
States.  Under  various  implied  powers  Con- 
gress has  provided  for  the  punishment  of  the 
false  making  or  counterfeiting  of  securities, 
certificates,  stamps  and  other  instruments  au- 
thorized in  the  transaction  of  its  public  busi- 
ness. F.  McC. 

COUNTERVAILING       LEGISLATION.       A 

system  of  restriction  upon  British  trade  from 
181,5  to  1830  intended  to  meet  the  restrictions 
of  the  British  Navigation  Acts.  It  consisted 
of:  (1)  levying  discriminating  duties  upon 
British  vessels,  or  goods  imported  in  British 
vessels;  (2)  discriminating  against  the  trade 
from  British  colonies  with  which  American 
vessels  were  not  allowed  to  trade  direct.  The 
struggle  lasted  nearly  twenty  years,  and  Presi- 
dent .Jackson  was  finally  successful  in  securing 
the  demands  of  the  United  States  so  that  the 
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rouiitorviiiliiic  loKixIntion  could  1k<  witlulrnwn 
'lliiii  vil'tiiry  wiih  ilm-  i|iiitf  oh  miieli  to  tin' 
rlimiKf  u(  (<t'liiiK  ill  (irt'iit  Ilritiiiii,  wliieli  ri>- 
Kultfil,  in  IS41I,  in  tin-  rriH'iil  of  llio  Navinii- 
tiuii  Arti*  iilto^'ftluT,  a*  from  tlio  iiminti-IU'i'  of 
till-  liiititl  StiitcH.  See  (Jkkvt  ItmTAi.N,  Dii-- 
uiUATii'  ll>:i-MU>XH  with;  Navication  AlTS; 
Siiii-ri.Nd,  Kkui'i^tiiin  of.  Reference:  J.  It. 
.Moons  IHgist  of  Int.  Imic  (1000).      A.  11.  II. 

COUNTING  IN  THE  ALTERNATIVE.  Tl.i-. 
term  ii|i|ilirs  to  II  nii'tliiKl  liy  which  wlioii  the 
(|iii'.<<tion  is  rniHi'd  of  tlir  ri^'Iit  of  a  |iarti<'iilar 
Htat<>  to  partiripat)'  in  n  pn'.tiilcntal  i-lcrtion, 
till*  n-Kiilt  IH  Htatpil  as  it  would  bo  with  and 
without  till'  douhtful  voti".  Tliorc  have  hi'rn 
live  in.stani'os  of  this  praotici-  an  fnllowti: 
(1)  In  18'itl,  Misflouri  i-liosc  presidential  clrc- 
tors.  Iiiit  the  stato  was  not  fornuilly  adniilti'd 
into  tlir  I'nion  till  after  the  formal  count  in 
Kelirnary,  1S2I.  The  Viee-I'resideiit,  therefori'. 
announced  that  the  nuinher  of  electoral  votes 
for  James  Monroe  was  2;il  ;  if  Missouri  were 
not  counted.  228.  (2)  In  IS:17,  \'an  Huren  re- 
ceived 170  votes  with  Michifjan,  or  Ifi"  without. 
(3)  In  18r>t>,  Wisconsin  chose  eloctora  on  the 
wrong  day.  Icavin;;  it  uncertain  whether  the 
vote  should  or  shoulil  not  he  counted.  (4) 
In  ]8<1!>,  the  vote  of  C!eor;;ia  was  questioned 
btK'ausc  the  state  had,  in  the  judjnnent  of  Con- 
gress, not  fullilled  the  statutory  requirements 
for  reetuistruction.  The  vote  was,  therefore, 
declared  to  be  214  for  Grant,  excluding  the  9 
votes  for  Georgia.  (5)  In  1880,  the  electors 
were  chosen  by  Georgia  on  the  wrong  day,  and 
consei|uently  the  vote  for  Hancock  was  an- 
nounced as  15o  with  Georgia  included,  and 
144  if  not  included.  In  none  of  these  cases 
did  the  elections  turn  upon  the  disputed 
votes.  In  the  contested  elivtion,  187()-77, 
where  there  were  double  sets  of  reports.  Con- 
gress by  the  special  electoral  commission  (sec) 
gave  to  that  commission  the  decision  as  to 
vhat  votes  should  or  should  not  be  included. 
See  Ki.KiTOKAi.  Commission;  Ki.kctoiiai, 
CofNT  KOR  President.  References:  K.  Stan- 
w<mm1,  //i>r.  nf  llir  I'rrsitlittrii  (180S),  piis.iim  ; 
J.  II.  Dougherty,  KIrrloral  Siislem  of  ihr  T'.  H. 
(inOO),  iHuxim  ;  T.  H.  Benton,  Abridflrmrnl  of 
Prhatis.  VT,  121,  21.5,  231.  A.  P.  11. 

COUNTRY  LIFE,  COMMISSION  ON.  For 
the  purpose  of  ascertaining  the  condition  of 
country  life  in  the  Cnited  J^tates  and  of  en- 
abling him  to  make  suitable  recommendations 
to  Congress  for  the  correction  of  such  de- 
ficiencies as  are  correctable  by  legislation. 
President  Roosevelt,  August  10,  11108,  appoint- 
ed a  Commission  on  Country  Life,  consisting 
of  five  members  and  siib.sequenfly  increased  to 
■even,  as  follows:  L.  H.  Hailey,  Henry  Wal- 
lace, Kenvon  I,.  Butterdeld,  Walter  II.  Page, 
OilTord  Pinchot,  C.  S.  Barrett,  W.  A.  Beard. 
Tlie  commission  Indd  hi'arings  across  the  coun- 
try Utc  in  1008,  distributed  circular  enquiries, 


engaged  in  correspondence,  and  stimulated  dis- 
cussion in  meetings  and  in  the  press ;  and  it 
presented  its  opinions  in  a  ri'port  to  the  Preai- 
dent  under  date  of  .lanuury  2:!,  IDOll.  The 
commission  made  no  investigation  of  technicul 
iigriculture,  but  conlined  itself  to  the  human 
side  of  rural  life,  as  expres.sed  in  economic, 
siH'ial,  educational,  sanitary  and  moral  condi- 
tions. It  reconnnended  about  twenty  concrete 
lines  of  action  looking  towanl  the  correction  of 
the  deticiencies  of  country  conditions,  eni|duisiz- 
ing  particularly  the  nwil  of  rural  surveys,  na- 
tionali/.ed  extension  work  of  un  educational 
nature,    and    a    cainpaign    for    rural    progn-ss. 

See  AURKII.TIRE,  RhU-ATIONH  OF  GoVfUtNMKNT 
lO;     C(lM.MIS.SIONS    IN    .■X.MEKICAX    tioVERN  .M  EST ; 

Kni'CATio.N,  .AuRiiULTiRAi,.  Reference:  Com- 
mission on  Country  Life,  Report  in  Sm.  Dors., 
(ill  Cong.,  2  Sess.,  No.  705  (1009),  separately 
published,  1910.  L.  II.  B. 

COUNTY  AND  CITY  GOVERNMENT,  CON- 
CURRENT. The  existence  of  the  county  and 
city  as  independent  corporate  entities  having 
jurisdiction  over  the  same  territory  is  a  con- 
spicuous obstacle  to  eflicient  municipal  govern- 
nuMit.  It  leads  in  most  cases  to  expensive 
duplication  of  offices,  conflicting  jurisdiction, 
decentralized  power  and  responsibility,  inade- 
quate supervision,  reckless  administration  of 
linances,  and  a  vicious  dominance  of  county 
politics  in  city  alTairs.  .Such  evils  are  being 
eradicated  by:  (1)  partial  or  complete  con- 
solidation of  county  and  city  governments,  for 
example,  in  New  Y'ork  City,  Boston,  and  San 
Francisco;  (2)  absolute  separation  between 
city  and  county,  as  in  St.  Louis. 

The  governments  of  New  York  City  an<l  her 
four  metropolitan  counties  have  been,  since 
1897,  consolidated  almost  as  completely  as  the 
New  York  constitution  |>ermits.  This  was  ac- 
complisheil  by  vesting  in  city  oflicials  such 
county  functions  as:  power  relative  to  public 
works  and  county  property;  authorizing  the 
nnnunl  county  budget;  assessing,  levying  and 
collc-cting  stat4'  and  county  taxes;  borrowing 
money  on  the  county's  security;  auditing  and 
controlling  county  expenditures;  and  the  ordi- 
nance making  power. 

The  important  governmental  functions  ex- 
ercised generally  by  the  J  a-ssachusetts  coun- 
ties are,  in  SulTolk  County,  vested  in  the  city 
of  Boston.  City  officials  exercise  the  chief 
county  functions,  for  example,  the  annual  budg- 
et for  the  county  as  for  the  city  is  authorized 
by  the  mayor  and  city  council.  The  auditor 
and  treasurer  of  Boston  act  as  auditor  and 
treasurer  for  SulTolk  County.  Metropolitan 
Boston,  however,  extending  over  thirty-nine 
difTerent  municipalities  and  portions  of  five 
counties  has  no  unifu-d  government. 

San  Francisco  city  and  county  have  been 
"consoli<l»fed"  since  18.'>0.  They  form  a  body 
politic  consisting  of  a  coterminous  city  and 
county    with    a   unified   government   composed 
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imrtly  of  city  and  partly  of  cuiiiity  odicials. 
Ill  cUc'ct  tlic  city  exercises  tlic  county  funrticins 
and  muiiitaiiis  certain  rei|uired  county  ollicers 
whose  coiiiiiensation  and  manner  of  selection 
is  determined  by  the  city. 

St.  Louis,  since  187{i,  lias  efTectcd  complete 
separation  of  city  and  county.  Within  the 
municipal  houndaries  there  is  but  one  local 
governinji    corporation — tliat    of    the    city. 

Chicago,  uinoiig  tlie  huge  cities,  is  a  notable 
example  of  tlie  lack  of  unilication  of  city  and 
county  governments.  Cook  County  odicials 
assess,  levy,  collect  and  distribute  taxes,  ad- 
minister justice  and  local  cliarities,  and  super- 
vise elections  alongside  similar  officials  of  the 
city  of  Chicago. 

See  City  and  State;  County  Go%'eunment: 
Towns  and  TowN.sinrs. 

References:  Papers  on  City  and  County  Gov- 
ernment in  Am.  Pol.  Sci..  Assoc,  I'7'occcfUngs, 
mil.  Am.  Pol.  Sci.  Rci\,  VI  (1912),  No.  1, 
Supplement;  D.  F.  Wilcox,  Great  American 
Cities  (1910),  "County  Government"  in  Am. 
Acad,  of  Pol.  and  Soc.  Sci.,  Annals,  XLVII 
(May,  1913).  0.  C.  Hobmell. 

COUNTY  ASSESSOR.  In  most  of  the 
southern  and  far  western  states  property  is 
valued  for  taxation  by  county  assessors.  In 
most  states  where  the  original  assessment  is 
by  town  officers,  county  officers  assist  in  tlie 
work  and  review  and  equalize  such  assess- 
ments. 

County  assessors  are  usually  elected  by  popu- 
lar vote  for  terms  of  two  or  four  years.  They 
prepare  a  list  of  persons  and  a  description  and 
valuation  of  property  subject  to  taxation.  Real 
estate  tends  to  be  assessed  against  the  property 
rather  than  against  the  owner  (see  Assessed 
Valuations,  Comparative)  .  In  many  states 
tax  payers  are  called  on  to  submit  itemized 
lists   of  various  classes   of   personal   property. 

In  Indiana  and  Wisconsin  there  is  a  county 
officer  to  supervise  and  instruct  the  town  as- 
sessors; and  in  Ohio  and  Illinois  one  of  the 
other  county  officers  has  similar  duties.  The 
tendency  of  recent  legislation  is  to  increase 
the  county  supervision  over  town  assessments 
and  to  establish  a  more  active  state  supervision 
over  local  assessors.  In  Kansas,  town  asses- 
sors have  been  abolished,  and  the  original  as- 
sessment is  now  made  by  county  assessors. 

See  Assessment  of  Taxes;  County  Gov- 
ernment; Finance,  Local  Systems  of. 

References:  J.  A.  Fairlie,  Local  Government 
in  Counties,  Towns  and  Villages  (1906),  119- 
122.  J.  A.  F. 

COUNTY  CLERK.  In  most  of  the  American 
states  there  is  an  officer  in  each  county  who 
acts  at  the  same  time  as  clerk  of  the  county 
courts  and  as  secretary  of  the  county 
board;  and  often  performs  other  admin- 
istrative duties.  In  about  half  of  the 
states  the  title  of  county  clerk  is  used,  in  a 
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few  of  which  this  officer  does  not  act  as  court 
clerk.  In  the  other  states,  the  title  indicates 
primarily  the  duties  as  court  clerk,  and  in 
some  cases  only  such  duties  are  assigned  to 
this  officer.  In  several  states,  there  are  sepa- 
rate offices  of  county  clerk  and  court  clerk 
for  every  county;  and  in  some  other  states 
both  offices  are  provided  in  the  larg<'r  counties. 
County  clerks  keep  the  record  of  proceedings 
of  the  county  boards,  and  often  act  as  ac- 
countants or  auditors;  they  prejiare  election 
ballots  and  receive  election  returns;  they  issue 
niurriage  licenses;  in  some  states  they  act  as 
recorders  of  deeds  and  perform  other  duties 
varying  in  the  dilTerent  states.  As  court 
clerks,  they  keep  the  dockets  and  records  of 
cases.  The  duties  of  the  office  are  administra- 
tive, and  in  no  sense  political.  Yet,  in  most 
states  county  clerks  and  court  clerks  are 
elected,  usually  for  terms  of  two  or  four  years. 
In  several  of  the  New  England  states  they  are 
appointed.  See  County  Government.  Ref- 
erence: J.  A.  Fairlie,  Local  Government  in 
Counties,  Towns  and  Villages  (1906),  115- 
118.  J.  A.  F. 

COUNTY  COMMISSIONERS.  In  about  half 
the  states  of  the  American  Union  boards  of 
county  commissioners  which  deal  with  certain 
matters  of  county  administration  are  estab- 
lished in  each  county.  In  other  states,  similar 
functions  are  performed  by  boards  of  super- 
visors or  county  courts.  County  commissioners 
are  found  in  four  of  the  New  England  states 
( ilassachusetts,  Maine,  New  Hampshire  and 
Connecticut)  ;  in  ten  middle  Atlantic  and  north 
central  states  from  Pennsylvania  west  to 
Kansas  and  the  Dakotas:  in  four  southern 
states  (South  Carolina,  Florida,  Alabama  and 
Texas)  ;  and  in  most  of  the  mountain  and  Pa- 
cific coast  states. 

Such  boards  are  usually  composed  of  from 
three  to  seven  members.  In  Massachusetts, 
Pennsylvania,  Ohio  and  in  many  of  the  far 
western  states,  there  are  regularly  three  mem- 
bers, elected  at  large.  In  Oregon  there  are 
only  two  commissioners  in  each  county.  Where 
there  are  more  than  three  members,  they  are 
often  elected  by  districts,  as  in  Minnesota  and 
Texas.  In  Connecticut,  county  commissioners 
are  elected  by  the  state  legislature;  and  in 
most  of  the  counties  in  South  Carolina  they  are 
appointed  by  the  governor  on  the  recommenda- 
tion of  the  local  members  of  the  legislature. 
The  board  of  county  commissioners  for  Cook 
County,  Illinois,  consists  of  fifteen  members, 
ten  of  them  elected  from  the  city  of  Chicago, 
and  five  of  them  elected  from  the  rest  of  the 
county. 

County  commissioners  generally  manage  the 
county  finances,  have  charge  of  county  roads 
and  sometimes  other  public  works,  and  have 
control  over  poor  relief;  they  sometimes  have 
a  limited  ordinance  and  police  power,  and  some 
supervision  over  township   and   other    county 
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•illlivm.  Tlirir  power  <>f  tuxiitioii  in  liiiiiU'il  to 
•  iuiiiirrnt<-<l  |>tir|HiM'H  itml  often  li_v  a  iiiii.\iiiiinii 
riiti-;  unit  ill  MufMii'liiiM'ttK,  Cuiiiu-etii'iit,  New 
Ilitiii|>!<liire  aiiit  liiiliuiiii,  tlio  county  eominiH- 
Monem  do  not  levy  taxes.  Tlie  largest  itenin 
of  ex|>en<litiirt>  are  for  courto,  rouilH  and 
liriilp'O  and  |Hior  relief:  but  in  New  Kii|;lunil. 
eoiinty  roads  are  an  important  item  only  in 
Maine  and  county  p»Mir  relief  only  in  New 
IhtiiipHliire.  ]n  tlie  Houtliern  ami  far  western 
>tat<i>,  county  commissioners  often  license  li- 
ipior  saloons,  ]H'ddlers  and  other  businesses, 
creatv  county  precinctti  and  establish  polling 
places. 

1  lie  small  boards  of  county  commissioners 
appear  to  be  niori-  elVicient  administrative 
JHxIies  than  the  large  boards  of  supervisors. 
Hut  the  union  of  taxing  and  spending  |K>wors 
lins  eausetl  some  criticism;  and  has  led  in 
Indiana  to  the  creation  of  county  councils 
in  addition  to  the  boards  of  county  commis- 
sioners. 

See  Coi'NTY  Govern  Mf.NT:  CorNTY  ami 
City  Government,  Conc'iiirknt;  CovntyI'rk- 
fixer  .System;  Coi-rt.  Cocnty;  Loc.m.  Gov- 
ernment   AND    the     St.vtes;     Sctekvisors  ; 

ToWN-l'ot  NTY   Sy.STEM. 

References:  J.  A.  Kairlic,  Local  florcmmcnt 
in  Vuuntirs,  Toirns  ami  Villages  (lOOli), 
elis.  iii,  v;  G.  E.  Howard,  Local  Constitutional 
History    (1889),  438-470. 

John  A.  Faibue. 

COUNTY  COMMITTEE.  See  Committees, 
rAHTv.  I'ARTV'  Finance :  1'arty  System  in 
UoiiriELi.  -States;  Party  System  in  Sure 
States;  Oboanization. 

COUNTY  COUNCIL,  AMERICAN.  By  act 
of  1S!I!I.  there  was  established  in  each  county 
in  Indiana  a  county  council  of  seven  members, 
four  elected  by  districts  and  throe  at  large. 
The  county  councils  make  appropriations  for 
county  expenses  and  have  |H(Wer  to  borrow 
money  and  issue  bonds.  The  lioards  of  county 
commissioners  continue  as  the  executive  au- 
thority for  carrying  out  the  policy  determined 
by  the  appropriations.  See  CorNTY'  GovTvRN- 
MENT;  Court,  County;  I>ocal  Self-govern- 
ment. ,T.  \.  V. 

COUNTY  COUNCIL  IN  GREAT  BRITAIN. 
Territorial  Division.  For  various  ndministra- 
tive  piirpost's  Knglnnd  ami  Wales  were,  in  1S8S. 
divided  into  sixty-three  counties  with  elective 
ailministrative  bodies  known  as  county  conn 
cils.  These  administrative  counties  do  not 
coinciili-  with  the  historical  counties  or  sliin-s 
of  Knglnnd  and  Wales,  of  which  there  were 
only  fifty-two.  and  which  stiH  remain  as  im- 
portant areas  for  parliamentary  and  judicial 
jiurposes.  So  far  as  practicable  the  new  ad- 
ministrative counties  were  given  the  same 
Ixnindaries  nn  the  ancient  counties:  but  seven 
of  the  latter,  Y'orkshire,  Lincolnshire,   SuMex 
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Hampshire.  NorthamptonHliire,  Cnmbridgesliire. 
and  .SiilTolk,  wer<'  ilivided  into  two  or  niore 
ailniinistrative  counties,  and  the  county  of 
Ixnidon  was  creatinl  outright  (ore  Ix)nik>n 
County  Couniii.).  The  ailniinistrative  coun- 
ties vary  in  population  from  itutland  with  less 
than  ;2.'i.(l00  inhaliitants  to  I<<indon  v%ith  nearly 
.1,0011,011(1.  .All  an-  provided,  however,  with  sub- 
stantially  the  same  administrative  machinery. 

Organization.'  The  governing  authority  of 
the  county  is  the  county  council,  v»liieh  is  made 
up  of  a  specilicd  number  of  councillors  elect<'d 
for  a  thriv-year  term.  The  BulTragc  qualifica- 
tions are  substantially  those  which  exist  for 
local  elections  in  England  ixce  I^ocai.  Govkr.n- 
MENT  IN  Great  KritainI.  Unmarried  women 
who  pay  local  tiuxi's  as  owners  or  occupants  of 
rateable  property  are  entitle<l  to  vote  but  are 
not  (|ualilied  for  membership  in  the  council. 
The  rules  relating  to  nominations,  polling  pro- 
cedure, contested  eU-ctions.  and  corrupt  prac- 
tices, are  the  same  as  those  which  are  provided 
for  the  conduct  of  parliamentary  elections  in 
Knglnnd. 

.Vfter  the  councillors  have  been  elected  they 
choose,  for  a  six  year  term,  a  numlier  of  alder- 
men e<pial  to  one  third  of  the  number  of  coun- 
cillors. Half  the  aldermen  retire  triennially. 
The  aldermen  are  usually  chosen  by  the  coun- 
cillors from  among  their  own  number;  but  this 
is  not  legally  necessary.  They  sit  with  the 
councillors  and,  save  for  their  longer  term, 
have  no  special  privileges.  The  county  coun- 
cils, select,  each  year,  their  own  chairman  and 
vice-chairman.  The  councils  meet  four  times  a 
year  and  are  empowered  to  arrange  their  own 
rules  and  methods  of  procedure.  All  of  the 
niemliers,  both  councillors  and  ahlermen,  serve 
without  remuneration.  The  council's  work  is 
done  by  means  of  various  standing  and  special 
committees. 

Powers.— The  act  of  1888  transferred  to  the 
county  council  practically  all  those  administra- 
tive powers  which  had  been  exercised,  prior  to 
that  date,  by  the  justic«'s  of  the  poac-e  in 
i]iiarter  sessions,  .ludicinl  authority  was  not 
transferred,  and  one  or  two  important  admin- 
istrative functions  were  excepted.  The  con- 
trol and  supervision  of  county  police,  for  in- 
stance, was  committ<d  to  the  county  council 
and  the  justices  of  the  peace  to  lie  exercised  by 
them  through  a  joint  ctimmittee;  and  the  func- 
tion of  granting  liquor  licenses  was  li'ft  with 
the  justices  olone.  .Appeals  from  assessments 
for  county  taxes  are  still  lieanl  by  the  justices. 
But  in  all  other  administrative  matters  the 
county  council  was  given  sole  authority  and 
jurisdiction,  subject  in  many  things,  of 
coiirsi'.  to  the  sii|K>rvision  of  the  Local  Govern- 
ment Board  and  the  other  organs  of  central 
administration. 

In  general,  the  county  council  can  make  by- 
laws or  ordinances  on  local  matters:  it  is 
charged  with  the  maintenance  and  repair  of 
county  roads  and  bridges  as  well  as  with  the 
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rc'fjiilatioii  of  (ndlic  iipiiii  tlu'iii.  II  piovidcs 
luul  iniiintaiiis  iisylmns,  icfiniimtorii'.i,  mid  iii- 
ihistriiil  wi'liools.  M_v  tlii'  Kdiiratiuii  Act  of 
111(12  (2  I'ldwrtid  VI  i,  C.  42)  it  is  {jivcii  iiii- 
poitimt  powoiH  in  matters  nf  olomontaiy  and 
luf,'lior  education.  Tlic  connty  council  super- 
vises tlie  sanitary  administration  of  tlie  rural 
ilistriets  and  i)crforius  various  functions  under 
tlie  laws  rclatiiif;  to  pulilie  health,  as,  for  ex- 
ample, the  takinj;  of  measurea  against  the 
spread  of  contafjious  diseases.  It  is  entrusted 
witli  tlie  enforcement  of  the  various  acts  relat- 
ing to  the  inspection  of  weights  and  measures, 
the  [irotection  of  fish  and  same,  and  the  des- 
truction of  preying  animals  or  insects.  The 
county  council  also  a])points  the  county  cor- 
oner, the  county  surveyor,  and  some  other 
county  ollicers.  It  is  the  licensing  authority 
for  such  places  of  amusement  (r.  g..  race  cours- 
es) as  are  not  within  the  limits  of  chartered 
boroughs.  It  supervises  the  enrollment  of 
voters  and  fixes  the  places  of  polling  in  con- 
nection with  parliamentary  elections.  It  has 
been  given  certain  powers  in  relation  to  agri- 
cultural development  by  the  Small  Holdings 
Act  of  1892  (55  and  oG  Victoria  C.  31)  and 
other  like  legislation;  and  the  Light  Railways 
Act  of  ISne  (50  and  60  Victoria,  C.  48)  gave 
the  count}-  council  power  to  construct  and 
operate  tramways  subject  to  the  approval  of 
the  board  of  trade.  In  addition  to  these  stat- 
utory powers  the  county  council  may  exercise 
authority  over  such  other  matters  as  may 
be  from  time  to  time  submitted  to  it  by  a 
provisional  order  of  the  Local  Government 
Board.  By  the  Act  of  1894  (57  and  58  Vic- 
toria C.  73)  the  county  council  was  given  some 
general  supervisory  jurisdiction  over  the  work 
of  the  various  parish  and  district  councils  (see 
Parish  Council;  Rural  Dlstrict  Council) 
within  the  county,  particularly  with  respect 
to  coiirdiiiating  the  work  of  these  local  bodies, 
and  adjusting  disputes  which  m>iv  arise  be- 
tween them  concerning  boundaries  and  such 
matters.  In  a  word,  the  act  of  1894  endeav- 
ored to  place  upon  the  county  councils  the  en- 
tire responsibility  for  the  efficiency  and  con- 
duct of  the  rural  authorities  within  their  ju- 
risdiction. 

Finances. — The  county  council  has  power  to 
levy  its  own  rate  or  county  tax.  This  is 
levied  upon  the  various  parishes  of  the  county 
in  proportion  to  the  value  of  their  taxable 
property,  and  the  levies  are  in  turn  collected 
from  the  parish  ratepayers  by  the  parish  over- 
seers. In  addition  the  county  treasury  receives 
income  from  several  other  sources.  Certain 
fines  and  fees  go  into  it;  also  a  stated  portion 
of  payments  for  licenses:  certain  subventions 
from  the  imperial  exchequer;  and  a  share  of 
certain  taxes  collected  by  the  national  govern- 
ment as  arranged  by  the  provisions  of  the 
Local  Taxation  Act  of  1890  (53  and  54  Victoria 
C.  60)  and  other  acts.  County  councils  also 
have  power  to  borrow  money  on  county  bonds 


but  only  with  tin-  approval  nl  (he  Local  (iov- 
ernmeiit  Itoard.  I  his  body  also  liaH  till' 
responsibility  of  auditing  the  uceountH  of  the 
county  treasiiiir. 

Since  I.SSS  the  county  councils  havi'  dune- 
niiich  to  improve  the  workings  of  local  govern- 
ment in  lOngland.  Their  membership  is  drawn 
largely  from  the  ranks  of  the  county  gentle- 
men; they  seldom  show  partisanshij)  either  at 
council  elections  or  in  their  deliberations;  they 
have  ac<|iiire<l  public  conlidence,  and  on  the 
whole,  have  been  very  ellicient  in  the  e.\erci9c 
of  their  powers. 

See  BoR(«:(iii  Council  in  Knclaxb;  County 
Council,  A.\ikkican;  Local  Government  and 
TUE  States;  IjOcal  Government  in  England; 
Local  Self-Government;  London  County 
Council;  Parish  Council  in  ENdLANn: 
Parish  Vestky  in  England;  Rural  District 
Council;   Shires  in  Great  Britain. 

References:  J.  Redlich  and  F.  W.  Hirst, 
Local  (lovernment  in  England  (1903),  II,  clis. 
i-v;  A.  L.  Lowell,  durcrnnwnt  of  England 
(1908),  II,  ch.  xlv;  A.  McMorran  and  T.  R.  C. 
Dill,  Local  Government  Act  of  iSSS  (3d  ed., 
1898)  ;  W.  B.  Odgers,  Local  (lovernment 
(1901),  ch.  X.        William  Bennett  Munro. 


COUNTY  COUNCIL,  LONDON.     See 

DON  County  Council. 


LON- 


COUNTY  COURT.     See  Court,   County. 

COUNTY  DEMOCRACY.  Xew  York  County 
Democracy  was  founded  by  Abram  S.  Hewitt 
and  others  in  1880  with  the  object  of  defeating 
Tammany  Hall  and  of  reforming  the  Demo- 
cratic organization.  The  delegates  of  County 
Democracy  were  declared  "regular'"  at  the 
state  convention  of  1881  and  were  seated  in 
place  of  the  competing  Tammany  representa- 
tion. By  fusion  with  the  older  faction,  Irving 
Hall,  County  Democracy  elected  Mayor  Grace 
in  1884.  Tammanv  joined  forces  with  County 
Democracy  in  1886  to  elect  Mr.  Hewitt  as 
mayor  over  Mr.  Henry  George,  the  candidate 
of  united  labor;  but  it  deserted  Mr.  Hewitt 
later  when  he  proved  to  be  independent  of  its 
control.  The  defeat  of  Mr.  Hewitt  in  his 
campaign  for  reelection  in  1888  marks  the 
end  of  County  Democracy  which  disappeared 
in  1890,  becoming  merged  with  other  reform 
organizations.  See  Parties,  State  and  Local; 
Reform  Movements,  Political;  Tammany. 
References:  G.  Myers,  Hist,  of  Tammany  Hall 
(1901).  312-328;' C.  A.  Beard,  Am.  Goi\  and 
Pol.    (1910),  661.  J.  M. 

COUNTY  FARMS.  In  many  states,  county 
institutions  for  the  relief  of  the  poor  are 
located  on  a  considerable  tract  of  land  in  the 
rural  districts,  where  farming  is  carried  on 
by  the  inmates.  See  Charities.  Public 
Agencies  fob;  Houses  of  Correction;  Re- 
formatories. J.  A.  F. 
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Definitions.^Am(inf;  tlit-  diittrU'tK  of  Im'iil  nil- 
iiiliiintrutioii  ill  tliv  I'liiti'd  Statt-H,  the  iiiomI 
(■uiiimoii  \»  till'  ooiiiity.  Kvcry  Htiitc  i»  <livi<li'(l 
into  (liHtrieti*  cuIIimI  coiintitit  t-xct-pt  the  Htiitc 
of  l^otiiniaiia,  hIhti-  tin-  I'orrcspoiulinj;  diHtrii't 
is  knuH'ii  u.H  tin-  piiri.sh — with  miu'li  variiitioii  in 
I  lie  |H>»('rH  unit  orpiiiiz-ulioii  of  tlif  county  an- 
tlioritiiit;  tlirre  arc  yi-t  important  fcatiircH  in 
roinnioii  wliicli  mark  roiiiitv  uilininiHtration  as 
fuiiilanicntally   Mimilar  tliroiiglioiit  tlie   United 

Stilt  l'!t. 

Origin. — Tlio  Amoriran  county  occupies  a  diH- 
tim-fly  dillcrcnt  poHition  in  tlic  gciUTal  pliin 
of  public  administration  from  tliat  of  tlio 
local  ilistrict.s  in  Kuropcan  countries.  Tlio 
name  county  indicates  its  historical  conrection 
with  the  county  in  Knf;land  from  which  the 
American  county  has  developed.  Hut  in  its 
functions  and  neneral  importance  the  Ameri- 
can county  now  dilTcrs  widely  from  the  Knj;- 
lisli  county;  while  it  is  even  less  like  the 
provinces,  departments,  or  other  local  districts 
in  the  countries  of  continental   Kuropc. 

To  understand  the  development  of  the  coun- 
ty in  the  United  States  it  is  necessary  to  rc- 
vii'W  the  .system  of  county  administration  in 
Kn^'land  in  the  seventeenth  century,  when  the 
Knglish  colonies  in  America  were  established. 
At  that  time  the  important  county  oflicials  in 
Kn^'land  were  the  lord  lieutenant,  the  shcrilT, 
the  coroner,  and  justices  of  the  peace.  All 
hut  the  coroner  were  appointed  by  the  Crown; 
but  after  the  de<-line  of  the  active  control  by 
the  I'rivy  Council,  local  administration  in  prac- 
tice was  highly  decentriilized.  The  lord  lieu- 
tenant was  head  of  the  militia  system.  The 
slu'rifT  was  the  chief  conservator  of  the  peace 
and  executive  agent  of  the  judicial  courts.  Rut 
local  administration  was  mainly  looked  after 
by  the  justices  of  the  peace,  the  justices  in 
1  ach  county  forming  collectively  a  quarterly 
court  of  criminal  jurisdiction,  which  also  acted 
ns  the  fiscal  ami  administrative  authority  for 
county  alTairs. 

Colonial  Counties.  In  the  American  colonies, 
counties  were  organized  with  similar  oflicials, 
appointed  by  thi'  cidonial  governors.  Hut  dur- 
ing the  colonial  period,  and  especially  about 
the  end  of  the  si'Venteenfh  century,  important 
changes  were  maile  in  some  of  the  colonies. 
In  New  York  anrl  Pennsylvania,  Im-ally  eleited 
county  boarrls  were  established  which  grailual- 
ly  acipiired  the  fiscal  and  administrative  pow- 
ers of  the  justices  of  the  peace  In  I'ennsyl- 
vania  the  sherifiTs  were  made  locally  elective  in 
ITO.'i.  Some  new  county  olTicers  and  a<lditional 
county  functions  also  developed — the  county 
treasurer  appearing  first  in  Massachusetts, 
local  prosecuting  attorneys  in  Connecticut,  and 
in    most    of    the    colonies    county    recorders    to 


keep  public  records  of  deeds  and  other  docu- 
ments atlecting  titles  to  land. 

At  the  same  time  the  importance  of  the 
county  was  allected  by  the  development  of 
town  government  in  New  Kngland.  and  U>  some 
extent  ill  the  iiii<ldle  colonies  from  New  York 
to  I'eiinsylvania.  Hut  in  the  southern  colonies 
the  county  was  the  main  unit  of  local  admin- 
istration. 

Post  Revolutionary  Type.  From  the  Decla- 
ration of  Inilcpendence  in  1771!  until  the  mid- 
dle of  the  nineteenth  century  important  chang- 
es in  county  administration,  as  well  as  in  other 
features  of  state  and  lo<'al  administration, 
were  gradually  introduced  both  in  the  seaboard 
states  and  the  new  states  organized  in  the 
interior.  'I'lie  main  results  of  these  clionges 
were  to  establish  a  radically  democratic  and 
decentralized  system.  The  electoral  franchise 
was  extended  to  include  all  male  citizens.  The 
county  otlicials  were  made  locally  elective; 
and  tlie  nuinl>er  of  such  oiTicials  was  largely 
increased.  In  most  of  the  states  an  elective 
county  board  took  over  the  administrative 
functions  of  the  justices  of  the  peace;  while 
the  sheriffs,  ])rosecuting  attorneys,  county 
treasurers,  county  clerks,  county  recorders,  and 
the  justices  of  the  [wace  all  became  elective 
ollicials. 

Since  the  Civil  War  there  have  been  few- 
general  and  permanent  changes  in  the  legal 
principles  of  county  administration.  Hut  with 
the  growth  of  the  I'nited  States  there  have 
been  important  developments  in  the  functions 
of  the  county  and  in  the  methods  of  admin- 
istration. The  county  system  has  been  extend- 
ed throughout  the  country,  and  the  increase 
of  population  and  the  general  tendency  toward 
the  expansion  of  the  activities  of  government 
have  adiU'd  greatly  to  the  scope  of  county  ad- 
ministration. 

Variations. — There  are  about  .1.000  counties 
in  the  United  States  Most  of  the  larger 
states  have  from  (>0  to  100  counties  each.  At 
one  extreme  Texas  has  2A'.i  counties:  at  the 
other  Uhode  Island  has  live  and  Delaware 
three. 

In  area  and  population  the  counties  show- 
great  differences.  Nearly  two  thirds  of  the 
counties  contain  from  :tOO  to  OOO  square  miles: 
and  the  most  usual  ari'as  are  from  400  to  (550 
s<piare  miles.  More  than  half  the  counties 
have  a  population  of  lO.OllO  to  :tn.OOO;  but  in 
the  north  .Atlantic  states  more  than  half  the 
counties  have  over  .'10,000  population,  while 
in  the  southern  states,  and  still  more  in  the 
states  west  of  the  arid  plains,  many  counties 
are  to  Ix-  found  which  have  less  than  10,0(10 
population. 

Nine  tenths  of  the  counties  are  distinctively 
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rural  in  cliaractor,  l)\it  a  considerable  miiiiher 
of  eouiitiesf  oontain  iiuportaiit  cities,  and  tlie 
most  important  counties  are  tliose  where  the 
hu'f;est  cities  are  located — as  New  York  City 
(wliieh  ineludes  four  counties).  Cliieago,  I'liil- 
adelpliia,  St.  Louis,  Hoston,  Baltimore,  San 
Francisco,  and  Denver.  In  some  of  tliese  cases 
tlie  county  administration  is  partly  absorlx'd 
in  that  of  the  city   (sec  County  and  City  (iov- 

KKNME.NT,    CoNirUHK.NT)  . 

Significance. — The  comparatively  small  area 
and  population  of  most  counties  in  the  United 
States  necessarily  makes  them  less  important 
for  some  branches  of  public  administration 
than  the  counties,  departments,  and  provinces 
in  European  countries.  On  the  other  hand,  the 
hiflhly  decentralized  methods  of  administration 
followed  in  the  states  of  the  American  Union 
add  much  to  the  number  of  officials  locally 
elected  by  counties.  Not  only  local  county 
authorities,  but  even  the  local  agents  of 
the  state  government  are  elected  within  each 
county,  and  are  subject  to  little  or  no  elTective 
supervision  by  the  central  government  of  the 
states.  The  National  Government  has  no  su- 
pervision or  control  whatever  over  county  or 
other  locally  elected  officials. 

Legislative  Functions. — The  powers  and  pub- 
lic functions  of  counties  and  county  officials 
are  far  from  uniform  in  all  the  states;  and 
there  are  wide  variations  between  the  states  in 
the  relative  importance  of  the  county  as  an 
administrative  district.  But  it  is  possible  to 
note  certain  common  factors,  and  to  call  at- 
tention to  some  of  the  most  important  dif- 
ferences. 

Very  little  in  the  way  of  legislative  power, 
even  in  local  matters,  has  been  conferred  on 
.counties  in  the  United  States.  They  are  con- 
sidered in  law  as  primarily  agents  and  in- 
strumentalities of  the  state  to  carry  out  its 
governmental  functions.  The  county  officials 
thus  act  almost  entirely  under  the  provisions 
of  statutes  passed  by  the  state  legislatures, 
which  define  their  duties  and  enumerate  their 
powers  in  minute  detail.  In  somt  cases,  ho\v- 
ever,  important  questions  are  submitted  to  a 
popular  referendum  of  the  whole  body  of  elec- 
tors in  the  county — such  as  loans  for  public 
buildings  or  public  works,  and  the  prohibition 
or  licensing  of  places  for  the  sale  of  intoxicat- 
ing liquors,  under  "local  option"  laws.  In 
1909  a  more  general  grant  of  local  legislative 
power  was  made  to  the  county  authorities  by 
the  legislature  of  the  state  of  Michigan. 

Administrative  Functions. — If  the  legislative 
power  of  the  counties  is  small,  their  adminis- 
trative functions  are  extensive;  and  locally 
elected  county  officials  are  intrusted  with  the 
execution  of  the  most  important  state  laws. 
In  all  the  states  the  county  is  primarily  a  dis- 
trict for  the  administration  of  justice.  Courts 
of  general  criminal  and  civil  jurisdiction  are 
held  at  frequent  intervals  in  every  county. 
The  judges  of  these  courts  are  usually  elected 


(or  in  some  states  appointed)  for  a  larger  dis- 
trict than  a  single  county;  but  a  nundjer  of 
the  more  |)opulou.s  counties  form,  each,  a  ju- 
dicial district  for  such  courts;  while  in  some 
states  county  judges,  with  a  limited  jurisdic- 
tion, are  locally  elected.  Even  for  the  courts 
of  general  juri-sdiction,  the  administrative  of- 
ficers (clerks,  sheriffs,  and  prosecuting  at- 
torneys) are,  as  a  general  rule,  elected  within 
each  county.  In  connection  with  the  admin- 
istration of  justice,  court  houses  and  jails  are 
nuiintained  in  each  county.  The  county  is 
also,  to  a  slight  extent,  a  police  district,  the 
sherilV  acting  as  con.servator  of  the  |K'ace;  but 
no  -system  of  organized  and  disciplined  county 
police  has  been  developed  in  any  of  the  states 
In  nearly  every  state  the  county  is  the  district 
for  tlie  public  record  of  land  documents,  and 
for  the  probate  of  wills,  the  administration  of 
estates,  and  supervision  of  orphans. 

Except  in  the  New  England  states,  counties 
have  important  functions  in  the  construction 
and  maintenance  of  roads  and  bridges,  and 
sometimes  of  other  local  public  works.  But 
even  the  construction  of  main  highways  is  for 
the  most  part  done  in  a  primitive  way,  and,  in 
the  states  where  good  roads  have  been  built, 
the  work  has  been  done  mainly  by  the  state. 

In  nearly  all  the  states  the  county  is  a  dis- 
trict for  the  administration  of  poor  relief. 
Public  almshouses  or  poorhouses  are  main- 
tained, and  in  the  more  populous  counties 
there  are  other  charitable  institutions.  But 
such  specialized  institutions  as  hospitals  for 
the  insane,  and  schools  for  the  deaf  and  dumb, 
are,  for  the  most  part,  maintained  directly  by 
the  state  governments. 

Outside  of  New  England  the  county  is  a 
district  for  school  purposes.  In  the  most  im- 
portant group  of  states,  covering  the  central 
region  from  New  York  and  New  Jersey  west 
to  Kansas  and  Nebraska,  county  school  officers 
supervise  the  local  school  officials  in  the  rural 
districts.  In  many  of  the  southern  and  far 
western  states  the  county  is  the  main  unit 
for  local  school  administration. 

In  many  states  the  county  is  also  a  district 
for  the  administration  of  health  and  sanitation 
laws. 

Finance. — In  connection  with  these  functions, 
and  also  as  agents  for  both  the  state  and 
smaller  districts,  the  county  in  all  but  two 
or  three  New  England  states  is  a  district  of 
considerable  importance  in  finance  administra- 
tion. It  levies  taxes  and  expends  the  proceeds 
for  the  different  purposes  noted  above.  In 
most  states  county  officials  act  also  as  agents 
for  the  collection  of  state  revenues,  and  fre- 
quently also  for  the  collection  of  revenues  of 
smaller  local  districts.  In  the  states  of  the 
Soutli  and  the  far  West,  property  is  assessed 
for  taxation  by  county  officers:  and  in  many 
other  states  county  officers  have  some  super- 
vision over  local  assessments. 

The  numerous  list  of  officials  elected  in  each 
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ooiiiity  inako.s  tlie  county  an  important  flection 
district,  and  it  is,  also,  always  a  unit  for  the 
(anvass  of  votes  for  ollicials  elected  in  larger 
districts,  such  as  meniljers  of  Congress  and 
state  ollicera.  Tlie  position  of  the  county  as  an 
election  district  is  indicated  by  the  importance 
of  the  county  coniniittee  in  the  political  party 
or^'ani/.iitions  in  many  of  the  stuti's. 

Relative  Geographical  Importance. — Meas- 
ured hy  the  number  of  functions  and  by  the 
relative  importance  of  the  county  in  compar- 
ison with  smaller  local  districts,  tlic  county  is 
of  most  importance  in  the  southern  states  and 
the  mountain  and  Pacific  coast  states  of  the 
West,  liy  tlu'se  tests  the  county  is  relatively 
of  least  importance  in  the  New  England  states, 
where  on  one  hand  the  judicial  administration 
is  more  highly  centralized,  while  on  the  other 
hand  the  towns  are  local  diirtricta  of  im- 
portance. 

But  if  a  quantitative  standard  of  the  in- 
tensity of  county  administration  is  applied,  the 
results  are  somewhat  different.  Judged  by  the 
per  capita  rate  of  expenditure  the  county  is  of 
much  the  greatest  importance  in  the  states 
from  the  Rocky  Mountains  westward.  Second 
rank  is  taken  by  the  populous  middle  Atlantic 
and  north  central  states,  where,  indeed,  the 
largest  aggregate  county  expenditures  are 
made.  By  this  standard  of  per  capita  expendi- 
ture the  southern  states  fall  in  the  same  group 
with  three  of  the  New  England  states — Jlass- 
achusetts.  New  Hampshire,  and  Maine.  In  the 
three  remaining  New  England  states  county 
finances  are  practically  negligible. 

Census  statistics  of  county  receipts  and  pay- 
ments for  the  year  1902  show  that  the  largest 
specific  item  is  for  schools,  but  this  is  made 
up  mainly  by  the  southern  and  western  states. 
Next  in  importance  are  expenditures  for  roads 
and  bridges;  third,  are  the  expenditures  for 
courts,  which  are  the  largest  specific  item  in 
the  New  England  group;  and  fourth,  are  the 
expenditures  for  charities,  wliich  form  the 
largest  specific  item  in  the  middle  Atlantic  and 
north  central  groups. 

Of  the  grand  total  of  county  receipts  and 
payments  (.$407,998,236),  more  than  half  were 
temporary  funds,  mostly  revenues  collected  for 
the  state  governments  and  for  other  local  au- 
thorities. The  total  revenues  and  payments 
for  expenditures  made  directly  by  the  county 
authorities  ($197,000,000)  was  somewhat  larg- 
er than  the  total  revenues  and  payments  of 
the  central  state  governments.  But  both  state 
and  county  finances  in  the  United  States  are 
but  a  small  fraction  of  the  financial  transac- 
tions of  the  National  Government  or  those  of 
the  cities. 

County  Boards. — ^No  well-defined  or  sys- 
tematic principle  seems  to  have  been  followed 
in  the  organization  of  county  administration 
except  that  popular  election  has  been  extended 
to  all  classes  of  county  officials  indiscriminate- 
Iv.  There  is  no  authority  with  important  pow- 
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en  of  local  IrgiaUtion  corresponding  to  tlic 
councilR  ({rniTiil  o(  Kriinco,  tlu-  coiiiily  coiiiifilii 
of  Kiiffluiul,  ur  the  |iruviiiciiil  dictx  in  I'ninitiii. 
Tlirrc  in  in  nil  but  two  ntat<>H  a  county  l>uiir<l, 
M'liii-li  UKwnlly  IcvifM  ItH-iil  titxcH  nn<I  Iiuh  );<'■>' 
cral  HU|H>rviitiun  over  tlio  lonil  atlniinlHtrution, 
tliou|;li  by  no  iuoiimm  an  flTfi'livi-  cuiitrul  ovrr 
till-  utbi-r  cli-ctivf  otVu-iiilit.  In  niOHt  of  tin- 
»tatoti  thcitf  i-uunty  boanlH  arc  ootnpoxctl  uf 
tliri>«:  to  tivo  mcuilM.TN,  UHUally  calli-il  cumniiH- 
■  ioni-rs  (scr).  In  a  niiniU'r  of  Htatf8,  bo»°- 
«'*-iT,  thi-  county  boards  an-  larger,  and  arc 
composed  of  from  liftft-n  to  lifty  nicnibcrs. 
eli'cti-d  by  the  towuKbips  and  citii's  or  otlier 
local  district*.  8ucb  boards  of  supervisors  arc 
found  in  New  York,  Miebipin,  Wisconsin,  and 
Illinois;  and  tliere  are  sonieuliat  similar  bodies 
in  Louisiana  under  tlie  title  of  police  juries. 
In  some  of  tbe  soutbern  states  (Kentucky, 
Tennessee  and  Arkansas)  tlie  fiscal  and  ad- 
ministrative business  of  tbe  county  is  still 
performed  by  tbe  local  justices  of  tlie  peace, 
sitting  as  a  county  court — these  justices  being 
al.so  elected  in  subdivisions  of  tbe  county. 
But  tbese  Inrncr  bodies  bave,  as  a  rule,  little 
more  legislative  power  tban  the  small  boards 
of  commissioner.^,  and  their  size  makes  them 
rather  unwieldy  for  administrative  business. 
An  important  exception  is  found  in  the  very 
recent  legislation  of  Michigan,  where  the 
boards  of  supervisors  have  been  given  a  broad 
and  general  grant   of   local    legislative  Jiowers. 

In  a  few  states  tbe  powers  of  taxation  and 
appropriations  are  placed  in  a  body  distinct 
from  the  county  board,  as  in  Indiana,  where 
there  was  established  (1809)  in  each  county  a 
small  county  council  («<•<•)  in  addition  to  the 
board  of  county  commissioners;  while  some- 
what similar  results  have  been  secured  in  other 
ways  in  some  of  the  smaller  Xew  Kngland 
states.  Hut  this  separation  of  powers  is  as 
yet  exceptional,  ami  at  present  does  not  seem 
likely  to  Ix'come  a  general  system. 

County  Officials. — Hesides  the  county  board 
there  are  ^  considerable  number  of  other  county 
officials,  most  of  them  chosen  by  popular  elec- 
tion. These  elective  officers  are  largely  in- 
dependent within  their  own  sphere,  and  there 
is  no  elTective  supervision  either  by  the  county 
board,  or  by  any  one  of  the  officials  clearly 
recognia-d  aa  the  chief  executive  officer  of  the 
county,   or   by  any   state  authority. 

The  sbcrilt  is  the  oldest  of  the  county  of- 
ficers but  he  has  lost  very  much  of  the  power 
and  dignity  of  the  Knglisb  sheriff.  He  still 
retains  some  relics  of  former  authority  as 
chief  conservator  of  the  peace,  but  for  the 
most  part  is  now  a  ministerial  officer  of  the 
judicial  courts,  to  execute  their  warrants  and 
decrees.  The  public  prosecutor  has  now  be- 
come one  of  the  principal  county  officials  in 
some  of  the  states:  and  in  counties  containing 
large  cities,  such  as  New  York,  Chicago,  Phila- 
delphia, and  St.  Louis,  the  importance  of  this 


several  cases  it  has  been  a  stopping  stone  to 
the  governorship  of  a  state.  The  office  of 
county  treasurer  is  usually  one  of  the  most 
lucrative;  and  is  important  as  the  tinanciiil 
agent  not  only  of  county  fumls,  but  also  as  the 
collector  of  state  revenues  and  sometimes  also 
the  revenues  of  local  districts  within  the 
county. 

Other  elective  county  ofllcials  of  less  impor- 
tance arc  the  county  clerks,  recorders  of  deeils, 
auditors,  assessors,  school  commissioners,  sur- 
veyors, and  coroners.  The  precise  titles  of 
some  of  these  officials  vary  in  the  different 
states.  In  the  Xew  Kngland  states  there  arc 
comparatively  few  county  officers;  and  in 
Kliode  Island  there  are  only  two — the  sheriff 
and  clerk  of  court,  both  of  whom  are  chosen 
by  the  general  assembly  of  the  state.  On  the 
other  hand,  there  are,  in  some  states,  addi- 
tional elective  officials  besides  those  named 
above;  and  in  most  of  the  states  there  are 
also  a  number  of  appointed  officials,  such  as 
poor   commissioners   and    health    officers. 

County  officers  in  the  United  States  are 
usually  elected  for  terms  varying  from  two  to 
six  years.  In  the  older  states  east  of  the 
Mississippi  River,  the  terms  of  different  of- 
ficers often  vary.  West  of  the  Mississippi 
most  of  the  states  bave  a  uniform  term  of  two 
years  for  county  officers,  and  all  terms  expire 
at  the   same  time. 

Difficulties.— There  can  be  no  doubt  that 
county  ailministration  in  the  United  States 
lacks  systematic  orptnization,  and  that  there 
are  too  many  elective  offices.  The  numerous 
list  of  positions  and  the  slight  importance  of 
many  of  them  makes  impossible  any  real 
knowledge  or  discussion  on  the  part  of  the 
voters  of  the  merits  and  demerits  of  candi- 
dates. Klections,  especially  in  the  more  popu- 
lous counties,  are  usually  determined  by  the 
success  of  one  party  ticket,  and  the  effective 
choice  is  thus  made  in  selecting  the  party 
candidates.  This  has  tended  to  strengthen 
the  inlluence  of  party  bosses:  and  in  many 
cases  county  offices  have  been  filled  by  poli- 
ticians of  the  lower  types.  In  rural  counties 
a  popular  candidate  may  more  often  secure 
his  election  on  personal  grounds:  and  there 
have  Ix'en  some  important  cases  of  successful 
independent  candidates  in  populous  counties. 
But,  as  a  rule,  comparatively  little  public  at- 
tention is  paid  to  the  election  of  county  of- 
ficials. The  short  terms  promote  frequent 
changes  in  the  offices,  many  of  which  are  pure- 
ly administrative  and  with  no  political  func- 
tions At  the  same  time  the  duties  of  the 
county  officials  are  of  no  little  importance; 
and  as  their  importance  is  steadily  increasing 
there  is  now  a  serious  nwd  for  considerable 
changes  in  the  organization  of  the  county  ad- 
ministration. 

See  AfOiTOR.  Coi'nty  and  Town;  CnosEM 
KRr.riioi.DKR.s ;    Coroner:    Coi-rt  of   Probatk; 


office  is  coming  to  be  more  fully  realized.     In  I  CoiBT,    Obpua.vs';     Pouce    Jubv;     SllEBlFr: 
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SniRES    IN    Creat     Britain  ;     Supebvisurs  ; 
Town-County  System. 

References:  J.  A.  Fuirlic,  Loral  (loi'crnmftU 
ill  Coiiiitirs.  Toic-u.1  and  Villagia  (l!)0(i),  I'lia. 
iv,  vi,  vii;  F.  J.  (ioodnow,  Administrative  l,am 
of  the  U.  S.  (1905);  G.  K.  Howard,  I,ocal 
Const.  Uist.  of  the  U.  .V.  (188!));  A.  M.  llait, 
Actual  Goveninuiit  (I'JOS),  §  8.'!,  "Colonial 
Sliire"  in  I'raetiial  I'Jssai/s  in  Am.  (lor.  (  I81I4), 
eh.  vii;  Am.  Year  Hook,  1!)I0,  201-207,  ibid, 
191  J,  224,  and  year  l)y  year;  J.  Bryce,  Am. 
Commoiiirralth  l-ltli  cd.,  1010),  ch.  xlix,  bil)- 
liography  in  A.  R.  Hart,  Manual  (1908),  §  208. 
John  A.  Fairue. 

COUNTY  JAILS.  The  county  jail  system 
prevails  generally  tlirougliout  the  United 
States.  County  jails  are  used  for  two  distinct 
and  inconsist<'nt  puri)Oses:  (1)  for  the  tem- 
porary detention  of  persons  awaiting  trial, 
important  witnesses  who  are  unable  to  give 
bail,  and  insane  persons  awaiting  examina- 
tion; (2)  for  the  confinement  of  prisoners  sen- 
tenced for  misdemeanors  and  petty  olTenses. 
In  some  states  jail  sentences  may  extend  to  a 
year  or  even  two  years. 

It  is  universally  agreed  by  students  of  penol- 
ogy that  the  county  jail  system  of  the  United 
States  is  bad.  Jlost  jails  are  unsanitary,  badly 
lighted,  and  badly  ventilated.  In  nearlj'  all 
jails  prisoners  are  kept  in  idleness,  with  abun- 
dant opportunity  to  corrupt  each  other.  Pris- 
oners awaiting  trial  and  prisoners  serving  sen- 
tence associate  indiscriminately.  The  innocent 
and  the  guilty  share  alike.  Dirt  and  vermin 
prevail  in  many  jails.  The  insane  person  and 
the  witness  are  innocent,  but  in  the  eyes  of  the 
law,  so  is  every  person  awaiting  trial.  On 
the  other  hand,  the  prisoner  serving  sentence 
receives  no  treatment  that  will  be  a  terror  to 
evil  doers  and  will  deter  him  from  future  of- 
fences. 

How  can  detention  in  the  same  prison,  in  the 
same  room,  under  the  same  officer,  with  the 
same  diet,  be  made  to  one  prisoner  a  humane 
and  easy  detention,  and  to  another  a  severe 
and  bitter  punishment?  The  county  jail  ac- 
complishes it  by  giving  the  humane  and  easy 
detention  to  the  guilty  and  the  severe  and  bit- 
ter punishment  to  the  innocent,  or  presumably 
innocent.  The  misdemeanant  is  a  tramp,  a  vag- 
abond, a  frequenter  of  evil  resorts;  dirt  and 
vermin  have  no  terror  for  him.  A  warm  fire, 
plenty  of  good  food,  a  pipe  of  tobacco,  a  pack 
of  cards,  and  companions  like  himself  are  para- 
dise to  him.  A  decent  man  or  woman,  falsely 
accused,  transported  through  the  streets  in 
hand-cuffs,  thrust  into  a  steel  cage  where  he  is 
exposed  like  a  wild  beast  in  a  menagerie,  put 
into  a  cell  where  he  cannot  keep  himself 
free  from  vermin,  and  where  he  must  listen 
day  and  night  to  the  vilest  language,  undergoes 
a  fearful  punishment. 

Two  remedies  have  been  proposed  for  the 
evils  of  the  county  jail  system:      (1)   The  sep- 


aration of  prisiiners,  each  to  bo  kept  in  his 
own  cell,  separate  from  every  other  prisoner, 
'riiis  has  been  carried  out  in  some  of  the  best 
jails  of  Massaeliu.settH  and  I'enn.sylvania.  It 
is  re(|uired  by  law  in  Ohio  and  J\Iinnesota,  but 
the  law  is  largely  inoperative.  (2)  A  state 
jail  system,  including  district  jails  adminis- 
tered under  state  authority.  This  ])lan  is  advo- 
cated by  many  penologists  as  the  only  reason- 
able solution  of  the  problem. 

See  County  Government;  Penalties  for 
Cui.MK;  Penitentiaries;   Prison  Discipline. 

References:  III.  State  Board  of  Charities, 
llicnnial  I{eports  (1872  to  1008);  HI.  State 
Charities  Com'n,  Reports,  1911-12;  C.  R.  Hen- 
derson, "Rei^irt  of  Committee  on  .fails"  in  Nat. 
Prison  Assoc,  I'rorecdinijs,  1907,  94,  114;  "Re- 
port of  Committee  on  Workhouses"  in  ibid; 
Mass.  State  Prison  Com'n,  .Inniial  Reports; 
Ind.  State  Board  of  Charities,  IHennial  Re- 
ports (1899  to  date);  Mo.  State  Board  of 
Charities,  Bulletin,  No.  2  (Aug.  15,  1910),  40- 
;■)();  N.  Y.  State  Com'n.  of  Prisons,  Annual  Re- 
ports (1890  to  date);  F.  H.  Wines,  in  Nat. 
Conf.,  Charities  and  Correction,  I'roeeedings, 
1911,  52-56,  Punishment  and  Reformation 
(1910);  U.  S.  Bureau  of  the  Census,  Prison- 
ers and  .Juvenile  Delinquents  in  Institutions 
(1904)  ;  see  ibid  for  list  of  state  prisons  and 
reformatories.  Annual  Reports;  Am.  Year  Book, 
1911,  461,  ibid,  1911,  381,  and  year  by  year. 
Hastings  H.  Habt. 

COUNTY-PRECINCT     SYSTEM.       In     the 

southern  states,  and  also  in  the  mountain  and 
Pacific  coast  states,  no  general  .system  of  town 
or  township  government  has  been  established 
in  the  rural  districts;  and  local  government 
is  almost  entirely  vested  in  county  officials. 
Counties  in  these  states  are,  however,  usually 
divided  into  precincts  or  districts  for  certain 
purposes:  and  the  term  county-precinct  system 
has  been  applied  to  this  general  type  of  local 
government,  in  contrast  with  the  town  system 
of  New  England,  and  to  the  mixed  town-county 
system  in  the  other  states. 

The  county  board  under  the  county-precinct 
system  is  usually  a  small  body  of  three  to 
five  elected  members,  most  often  called  com- 
missioners (see),  but  in  some  of  the  states 
there  are  other  names  and  forms  of  organiza- 
tion. In  Virginia,  Mississippi  and  California, 
the  county  boards  are  called  boards  of  super- 
visors (see),  although  the  number  of  members 
does  not  exceed  eight.  In  Kentucky,  Tennessee 
and  Arkansas,  the  quarterly  court  of  justices 
of  the  peace  acts  as  the  administrative  board 
for  the  county:  and  in  West  Virginia  and  Mis- 
souri, the  county  administrative  board  is  called 
the  county  court  (see).  In  Louisiana,  the 
corresponding  authority  is  called  the  police 
jury  (see).  In  Georgia,  the  principal  county 
official  is  the  ordinary  (see). 

Other  county  officers  in  these  states  include 
the  sheriff,  coroner,  clerk,  assessor,  treasurer. 
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Mirvpvor,  rtupprintonili'nt  of  HrlinnlH  niul,  miiiio- 
tiiiii'i.  tlir  iMiuiity  or  |iroi>wutiii){  iitti>riify. 

('iiiinty  preriiu'ti*  or  iliHtricU  («<•<•)  uro  cs- 
tabliitlicil  for  variouH  |)ur|HiH08,  hiicIi  iih  oIoc- 
tii>nii,  [H'tty  jiiatict',  roiiilM  mid  hcIiooIh.  'I'Iiohc 
ilistrii-tH  ililTt-r  from  towiid  and  toHiislii|iH  in 
that  xcparnto  areas  uro  uoiially  mapped  out 
for  eoi'li  purpose,  and— <*.\cept  tlie  Hohool  dii« 
tricts  in  .some  states — tliey  have  no  separate 
power  of  taxation  and  Imve  no  corporate  pow- 
ers. Sucli  county  districts  have  a  considera- 
ble variety  of  names.  In  Virginia,  West  Vir- 
j;initt  and  Kentucky,  ttiey  are  calU'd  magister- 
ial districts;  in  Tennesse<>,  civil  districts  and 
in  (!eor^ia.  militia  districts.  In  North  and 
South  Carolina,  .Arkansas,  Missouri,  Montana 
anil  California,  the  term  township  is  u.sed  for 
such  non-incorporated  districts.  In  Louisiana, 
the  subdivisions  of  the  parish  are  known  as 
wards:  and  in  Delaware,  the  old  Knjjlish  term 
hunilred  is  still  retained.  In  other  states  the 
more  usual  term  is  precinct.  Such  districts 
are  used  for  the  election  of  justices  of  the 
peace,  members  of  the  county  boards  and  some- 
times for  school  and  highway  otlicials. 

See  County  Gover.nme.nt;  Sui-ervisobs  ; 
Towns  .\.M)  Townships. 

References:  (i.  K.  Howard,  Local  Constitu- 
tionol  History  (18S9).  ,38,'),  44.'5,  4ti4,  408-70; 
J.  A.  Kairlie,  Loral  (lovrrnmvnt  in  Coiiniics, 
Toictis  and   Villages   (1900),  chs.  v,  x. 

John  A.  Fairlie. 

COUNTY  SEATS.  In  every  county  some 
city  or  town  is  selected  as  the  county  scat,  or 
heailquartcrs  for  the  county  administration. 
Here  the  county  and  often  other  courts  are 
held,  and  the  principal  county  ollicials  have 
their  ofiices.  A  court  liousc  and  jail  are  regu- 
larly provided,  the  former  including  quarters 
for  the  administrative  ofTicials,  as  well  as  the 
courts.  In  rural  counties,  the  court-house  is 
oft<'n  the  most  imposing  buildin};  in  the  county. 

In  newly  settle<l  regions  the  location  of  the 
county  seat,  concentrating  there  the  public 
business,  will  often  determine  what  is  to  be 
the  principal  community  in  the  county:  and 
there  is  an  caper  rivalry  between  different 
places  to  secure  this  position,  and  at  times 
efforts  are  made  to  change  the  location.  In 
many  states  the  legislatures  determine  the 
county  seat,  and  may  change  it:  but  in  about 
half  of  the  states,  mostly  west  of  the  .Mlc- 
ghanipN,  there  are  constitutional  provisions  rc- 
(piiring  a  local  popular  vote  for  these  pur- 
poses. 

While  usually  the  county  seat  is  or  l)ecomes 
the  largest  town  or  city  in  the  coimty,  there 
are  numerous  cases  where  a  small  village  near 
the  center  is  the  county  town,  ultlmugh  there 
is  a  much  larger  city  in  the  county.  Thus  in 
Calhoun  County,  Mich.,  the  county  seat  is  not 
Rattle  Creek,  but  the  smaller  city  of  Marshall 
In  several  New  England  states,  where  many  of 
the  counties  are  large  and  populous,  courts  are 


held  in  two  or  more  phio'S  in  such  counticK. 
as  in  Middlesex  County,  .Mass.,  where  courts 
arc  held  both  in  Cambridge  and  Lowell;  and  in 
some  other  eases  there  are  counties  with  mori' 
than  one  county  seat. 

.As  a  general  rule,  the  county  seat  is  not 
merely  the  lot  and  buildings  us<'d  for  publii 
purposes,  but  the  city  or  village  in  which  thi>y 
are  located.  Hut  in  several  cases,  it  has  In-en 
deciiled  that  territory  adiled  to  such  a  city  or 
village  after  the  location  of  the  county  seal 
is  not  includcil;  and  that  to  erect  new  county 
buildings  in  the  annexed  territory  constitutes 
a  removal  of  the  county  seat,  for  which  a  pop- 
ular  vote  nmy    be   required. 

See  Coi'NTY  CoMMissio.vhais. 

References:  ./.  A.  Kairlie.  Local  novcmmrni 
in  Counties,  Toicns  and  \illntjc»  (llMHi),  "2- 
74.  .John  A.  I'airlie. 

COURT,  APPELLATE.  Appell.ite  courts 
ari'  .superior  triliuiiaU  liiiving  power  to  review 
and  revise  the  judicial  action  of  an  inferior 
tribumil.  Such  a  court  may  be  cither  an  in- 
termediate appellate  court  or  a  court  of  last 
resort.  The  ordinary  method  of  review  is  by 
writ  of  error  in  cases  at  law,  or  by  chancery 
appeal  in  equity  proceedings.  The  writ  of 
certiorari  (see)  is  als<i  employed  in  special 
cases  to  review  proceedings  of  inferior  courts. 
See  .\n'KAi.s   kkom    I.Wi.M,  Decisions;    Cases; 

,Irl)IC'IAHY  ANI>  ,llDUIAI.  UEKORM  ;  I.AW,  CRIM- 
INAL; State  .Iiduiahy.  Reference:  S.  E. 
Baldwin,  Am.  Judiciary   (lilOo),  cli.  xix. 

.1.  M.  M. 

COURT,  CIRCUIT,  OF  UNITED  STATES. 
Foriiierly  tin-  nri;:in:ii  jurisdiction  which  might 
be  conferred  upon  tlie  federal  judiciary  was 
<lividcd  between  district  courts  and  circuit 
courts.  But  by  the  recent  judiciary  act  of 
Mar.  ."?,  Iflll,  which  went  into  effect  Jan.  I, 
1012,  the  circuit  courts  as  courts  of  original 
jurisdiction  were  abolished.  See  Coi'KTS, 
FEDfaiAL.  F.  McC. 

COURT,  COMMERCE.  The  commerce  court 
ill  a  trilmiial  cnatcil  by  act  of  Congress  ap- 
proved .lune  18.  lino,  for  the  purpose  of  s»'- 
ciiring:  (1)  uniformity  of  decision  in  the 
interpretation  and  application  of  legislation 
affecting  commerce;  (2)  expeditious  treat- 
ment of  commerce  cases;  (,3)  the  settlement 
of  such  cases  by  a  tribunal  possessing  a  spe- 
cial knowledge  of  transportation  ipiestions  and 
a  high  degree  of  skill  in  dealing  with  them. 
The  statute  authorized  the  President  to  ap- 
point five  additional  circuit  judges;  all  subse- 
quent assignments  to  be  made  by  the  Chief 
.Justice  qf  the  .Supreme  Court  from  among 
the  regular  federal  circuit  judges:  after  1014 
no  judge  to  be  redesignated  for  this  service 
until  at  least  one  year  after  the  termination 
of  his  previous  assignment.  The  court  held 
its  regular  sessions  at  Washington,  but  might 
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liold  special  sessions  anywlieio  in  tlic  United 
States.  Tlie  juilf^es  were  allowed  $l,r)0()  and 
traveling  expenses,  in  addition  to  tlieir  regu- 
lar salaries  as  eireuit  juilges. 

Tile  jiirisdietion  of  tlie  eourt  embraced  ])rac- 
tieally  all  civil  suits  arising  in  connection 
with  the  Interstate  Commerce  Act,  the  Elkiiis 
Act,  and  their  amendments:  (1)  suits  to 
enforce,  otherwise  than  by  the  criminal  pun- 
ishment, orders  of  the  Interstate  Commerce 
(\)mmission  (src)  except  those  requiring  the 
payment  of  money;  (2)  suits  to  annul  or  sus- 
pend orders  of  the  commission;  (3)  suits 
for  injunctions  to  require  the  observance  of 
[lublished  schedules  or  to  forbid  discrimina- 
tions; (4)  suits  for  writs  of  mandamus  to 
enforce  the  provisions  of  the  Interstate  Com- 
merce Act. 

The  practice  and  procedure  in  this  court 
resembled  that  in  a  federal  circuit  court, 
thoujih  there  were  no  formal  pleadings  except  a 
petition  and  answer.  Appeals  lay  to  the  Su- 
preme Court  and  in  that  tribunal  had  pre- 
cedence over  all  other  suits  except  criminal 
cases;  but  appeals  did  not  supersede  or  stay 
the  decrees  of  the  commerce  court,  unless  the 
Supreme  Court,  or  a  justice  thereof,  so  di- 
rected. 

President  Taft  appointed  as  judges  of  the 
court  ilartin  A.  Knapp,  formerly  Chairman 
of  the  Interstate  Commerce  Commission;  Rob- 
ert \V.  Archbald.  William  H.  Hunt,  and  John 
E.  Carland,  all  previously  federal  district 
judges;  Julian  W.  JIack,  a  judge  of  an  Illinois 
circuit  court;  and  James  Smith,  formerly  Gov- 
ernor General  of  the  Philip])ine  Islands.  The 
Court  organized  February  8,  and  was  opened 
for  business  on  February  15,  1911. 

The  court's  first  session  was  held  in  Wash- 
ington. April  3,  1911.  In  a  majority  of  cases 
appealed  to  it  during  its  first  year  the  com- 
merce court  decided  against  the  rulings  of  the 
Interstate  Commerce  Commission.  A  decision 
in  the  first  case  (282  U.  S.  225)  appealed  to 
it  from  the  commerce  court  was  handed  down 
by  the  Supreme  Court  April  1,  1912,  and  the 
decision  of  the  court  was  reversed  and  the 
commerce  commission  was  sustained.  Strong 
opposition  to  the  court  developed  because  of 
its  alleged  reactionary  policy.  The  impeach- 
ment of  Judge  Arcldjald  of  the  commerce  court 
by  the  House  of  Representatives  July  11,  1912, 
further  increased  popular  discontent  with  the 
court.  Both  the  Democratic  and  Progressive 
parties  demanded  its  abolition,  in  1912.  and 
both  houses  of  Congress  so  voted.  It  was  only 
through  two  vetoes  of  the  legislative,  executive 
and  judicial  appropriation  bill,  by  President 
Taft.  that  an  amendment  was  obtained  allow- 
ing the  appropriations  for  the  court  to  con- 
tinue till  March  4,  1913.  Further  appropria- 
tions continued  it  in  existence  until  Dec.  31, 
1913,  when  it  was  finally  abolished. 

See  CouETs,  Fedebal;  I.\ter.state  Com- 
merce   Commission;     Interstate    Commerce 
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AXD  Cases;    I.ntekstate   Commerce   Legisla- 
tion;  Tkansi'ohtation,   1!i:(ii'i.ati().n   ok. 

References:  U.  H.  StatutcH  XXXVI,  539-537, 
114(i-1151;  Am.  Year  Huuk,  I'Jll,  210,  ibid, 
l'.it.i.  IIahri.son   B.  Smai.i.ey. 

COURT,  COUNTY.  With  the  decline  of  the 
early  shire  court  in  England,  in  the  latter  part 
of  the  middle  ages  («(C  SiilBES  i.\  Great 
Britain),  the  quarter  sessions  of  the  justices 
of  the  peace  in  each  county  developed  as  a 
court  of  criminal  juris<liction  and  also  as  the 
administrative  authority  for  fiscal  and  other 
county   purposes. 

When  county  governments  were  organized  in 
the  American  colonics,  the  justices  in  quarter 
sessions  also  acted  as  a  county  court  with  l)oth 
judicial  and  administrative  functicms.  During 
the  colonial  period,  new  county  administrative 
authorities  were  established  in  the  North;  but 
the  county  court  continued  much  as  before  in 
the  southern  states  until  the  middle  of  the 
nineteenth  century.  More  recently  county 
Ixiards  of  commissioners  or  supervisors  have 
been  established  in  many  of  the  southern 
states ;  but  in  several  states  the  county  court 
remains  as  the  administrative  authority,  and 
in  others  some  administrative  functions  are 
exercised  by  county  courts. 

In  Kentucky,  Tennessee  and  Arkansas,  the 
county  court  of  justices  continues  to  exercise 
both  judicial  and  administrative  powers.  In 
Tennessee  and  Arkansas,  these  courts  consist 
of  a  considerable  number  of  justices  in  each 
county;  but  in  Kentucky  the  number  of  jus- 
tices in  each  county  has  been  reduced  to  eight. 
In  West  Virginia  and  Missouri  county  admin- 
istration is  in  charge  of  small  boards,  still 
called  county  courts,  but  they  have  no  judicial 
functions.  In  Vermont,  the  duties  of  county 
commissioners  are  performed  by  the  assistant 
judges  of  the  county  court.  In  Pennsylvania, 
the  court  of  quarter  sessions,  held  now  by  the 
salaried  judges  of  common  pleas,  exercises  im- 
portant administrative  powers,  such  as  estab- 
lishing school  districts,  townships,  boroughs, 
and  election  districts  and  issuing  liquor  li- 
censes. 

In  most  of  the  states,  courts  are  organized 
in  each  county  with  jurisdiction  in  matters  of 
probate;  and  in  about  a  third  of  the  states 
there  are  county  courts  with  judicial  functions. 
In  Alabama  the  judge  of  probate  is  a  memlier 
of  the  board  of  county  commissioners,  and  in 
Georgia,  the  ordinary  is  judge  of  probate  and 
also  performs  most  of  the  administrative  work 
of  the  county  board  in  other  states. 

See  County  Government;  Coitrt  of  Pro- 
bate; Coi-KT  OF  Quarter  Sessions. 

References:  J.  A.  Fairlie,  Local  Government 
in  Counties,  Toinis  and  Villages  (1906),  chs. 
vi;  G.  E.  Howard,  Local  Constitutional  Hist- 
ory (1889).  John  A.  Faielie. 

COURT,  GENERAL.    See  Genebal  Coubt. 
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COURT.  JUVENILE 


Origin. — Tlif*  idea  of  tlip  juvenile  eourt  is 
tlie  iiiit^rnwtli  of  iiiiri');iiitere<l  fnrceH  tliat  have 
U-t-n  inllufiiciiiK  jiirisprmlfiiiv  for  many  vcarM. 
Ill  IStlK),  Soiltli  Australia  iiruvidcd  for  sti'piiralo 
cliiliiren's  eourU.  MiLisaoliiisettti,  New  Vork 
and  certain  other  xtuteH,  al>oiit  this  time, 
|ia«»ed  tttututeit  providing  for  tlie  separate 
lieuriiiK  of  cliildren'»  cases.  In  18!)3,  J.  J. 
Kelso,  of  Toronto,  Canada,  urged  tlie  estab- 
lishment of  such  courts  at  a  nieetinjj  of  the 
Waif  Saving  Congress,  licld  in  Chieago.  In 
the  same  year  inetfectiiul  legislation  looking 
toward  the  establishment  of  a  children's  court 
was  passed  in  the  province  of  Ontario.  .An  act 
following  the  general  line  of  the  Massachusetts 
act  for  the  separate  hearing  of  juvenile  of- 
fenders passed  the  Rhode  Island  legislature  in 
1897   and    beranu'  a   law    in    1«1)S. 

Notwithstanding  these  earlier  statutes,  it 
may  fairly  be  stated  that  the  first  consistent 
effort  louking  toward  the  creation  of  a  juvenile 
court  as  an  institution,  began  with  the  estab- 
lishment, in  July,  1809,  of  the  juvenile  court 
of  Cook  County.  Illinois.  The  bill  which  was 
to  revolutionize  the  attitude  of  society  toward 
the  offending  child  was  drawn  by  Judge  Har- 
vey II.  Ilurd,  of  Chicago,  from  an  original 
draft  by  Dr.  Hastings  II.  Hart,  who  .served  as 
secretary  of  the  committee  having  the  mat- 
ter in  hand.  Following  the  establishment  of 
the  Chicago  court,  the  movement  spread  rapid- 
ly through  the  West.  The  Denver  court  ( 1901 ) 
umler  .luilge  Hen  R.  Mndsey,  and  the  Chicago 
court  under  Judge  Julian  W.  Mack,  carried 
on  for  years  an  active  propaganda  that  has 
resulted  in  the  estaldishment  of  juvenile  courts 
in  considerably  more  than  half  of  the  I'nited 
States,  in  Kngland  and  her  colonies  and  in 
continental   Kuro[pe. 

Scope  of  the  Law.— In  most  of  the  states  of 
the  I'liioii  hiiving  juvenile  courts,  the  law  cov- 
ers ilependeiit.  neglected  and  delinquent  chil- 
dren. The  terms  'Mependent"  and  "neglect<>d" 
children  have  been  used  interchangeably, 
in  a  few  of  the  states  the  term  "destitute" 
children  has  been  used  to  embrace  children  de- 
fined under  other  laws  as  dependent  children. 
Regard  for  exact  terminalogy  would  seem  to 
indicate  the  desirability  of  embracing  within 
.he  scope  of  the  law  only  two  classes  of  chil- 
dren: (1)  neglected  children  who  are  before 
the  court  as  the  result  of  some  act  of  parental 
omission:  (2)  delimpient  children,  or  children 
who  have  offended  against  the  law.  Neglected 
children  in  many  eases  would  fall  into  the  class 
of  delimpient  children,  and  as  such  could  l)e 
dealt  with  by  the  court  as  delimpient.  De- 
pendent or  destitute  children.  fn'<]iiently  in- 
volve only  the  question  of  relief:  and  while 
the   earlier   juvenile   court    laws    were    framed 


to  reach  these  cases,  they  should  not  l>e 
embraifd  within  the  court's  jurisdiction, 
where  their  condition  is  not  due  to  any  act 
of  parental  omission.  Such  cases  belong  prop- 
erly to  the  regular  relief  agencies  of  the  com- 
munity. 

The  age  limit  provided  under  the  law  varies 
somewhat  under  the  laws  of  the  different 
states.  In  the  main  the  court  has  jurisdiction 
over  boys  and  girls  sixteen  years  of  age  or 
under.  In  some  states  the  jurisdiction  is  ex- 
tended to  seventeen  years  of  age,  and  in  a 
few  of  the  states  to  eighteen,  while  the  juve- 
nile courts  of  a  small  number  of  states  under- 
take to  retain  jurisdiction  over  the  child  until 
his   majiirity. 

Purpose.^On  its  face,  the  laws  creating  the 
court  changed  only  the  method  of  handling 
children's  cases  in  court.  .\s  a  matter  of  fact 
the  whole  attitude  of  society  towaril  the  of- 
fending child  was  transformed.  The  child  who 
had  found  his  way  into  court  was  not  to  !«- 
regarded  as  a  criminal,  to  Im-  ])unished  and 
thrown  into  prison  with  adult  offenders,  but  he 
was  to  be  considered  an  object  of  the  keenest 
solicitude  to  society.  His  individual  welfare 
coincided  with  the  well  being  of  the  state  and 
he  was  to  be  saved  to  the  state  and  not  to  be 
punished  by  it. 

The  juvenile  court  in  the  minds  of  its  origi- 
nators became  an  explicit  acknowledginent  of 
the  obligation  of  the  state  to  throw  around 
the  child  its  aid  and  protection  and  to  direct 
him  into  the  paths  that  lead  to  good  citizen- 
ship. Having  regard  for  this  idea,  emphasis 
throughout  the  proceeding  is  laid  upon  the 
correction  of  conditions  responsible  for  the 
child's  wrong  doing,  and  not  upon  the  act 
of   the  child    itself. 

Legal  Principles. — The  legal  principles  un- 
derlying till-  court  are  not  new.  The  court 
is  not  a  new  piwe  of  judicial  machinery.  The 
principles  that  are  the  brick  and  mortar  of 
the  court  are  found  in  many  of  the  decisions 
of  the  early  Knglish  chanwllors.  The  primary 
legal  (piestion  involved  is  the  right  of  the  court 
to  control  the  custody  of  the  child:  to  take 
it  from  its  parents  or  guardian  upon  the  broad 
ground  that  the  welfare  of  the  child  and  the 
good  of  the  state  require  that  this  be  done. 
Courts  of  last  resort  have  uniformly  upheld 
the  right,  U[)on  the  broad  principle  that  the 
Court  is  exercising  a  power  used  from  the 
i-arliest  times  by  the  Knglish  chancellors. 
There  is  an  important  distinction  in  that, 
wliili'  iiiuler  the  Knglish  chancery  law  the 
chancellors  were  dealing  only  with  neglected 
or  di'pendent  children,  the  juvenile  court's  ju- 
risdiction embraces  as  well  the  delincpient  or 
offending  child-     The   legislation   creating   the 


500 


I 


coriri',  .ni\i:\ii,H 


jiivciiilo  coiiit  moioly  carrios  forward  tlic  idea 
tliat  cliildrcn  below  the  jurisdii'tii)iial  a{;o 
fixed  ill  the  law  Hliall  not  l)e  deemed,  nor 
treated  as,  criminals. 

Under  tliese  laws,  therefore,  there  is  no  war- 
rant for  inllietinf;  iinnishineiit  upon  the  child. 
Where  a  legislature  {Michigan)  undertook  to 
provide  for  punishnuMit  in  a  juvenile  court 
law,  the  supreme  court  of  the  state  held  the 
law  invalid.  In  so  far  as  juvenile  courts  un- 
dertake to  impose  a  penalty  upon  the  child, 
thoy  do  violence  both  to  the  letter  and  spirit 
of  the  law  and  fail  utterly  to  realize  the  ideals 
underlyiuf;  the  legislation.  In  the  early  his- 
tory of  the  court,  it  was  feared  that  courts 
of  last  resort  might  take  the  view  that  the 
proceedings  involving  the  child  were  criminal 
or  quasi-criminal  and  not  cciuitahle;  as  a  con- 
cession, therefore,  the  terminology  of  the  crim- 
inal law  and  certain  requirements  under  the 
criminal  law  (warrants  of  arrest,  trial  by  jury, 
etc.)  were  required  under  the  juvenile  court 
law. 

The  decisions  of  appellate  courts  have  put 
this  early  fear  to  rest  and  there  is,  therefore, 
no  reason  longer  to  adhere  to  any  of  the  re 
quirements  of  the  criminal  law.  Certain  judg- 
es ma}'  still  be  found,  although  their  numbers 
are  decreasing,  who  dissent  from  this  view. 
They  insist  upon  applying  with  more  or  less 
rigour  the  methods  of  the  criminal  law.  Chil- 
dren are  required  to  plead  in  the  manner  of 
criminals — guilty  or  not  guilty,  they  are  put 
upon  oath,  they  are  punished,  the  judges  who 
adhere  to  this  procedure  insisting  that  in  no 
other  way  can  the  desired  results  be  obtained 

For  years  it  was  thought  inadvisable  to  per- 
mit an  appeal  from  a  judgment  of  the  juvenile 
court.  In  practice,  however,  it  is  doubtful  if 
such  position  is  defensible  upon  grounds  con- 
sistent with  the  welfare  of  the  child.  It  may 
be  admitted  that  the  delay  attendant  upon 
unnecessary  appeals  is  open  to  serious  ob- 
jection. There  is  more  objection,  however, 
to  the  arbitrary  action  of  a  judge  not  sub- 
ject to  review.  The  right  of  appeal  is 
not  only  in  the  interest  of  the  child  and 
the  parent,  but  it  makes  for  greater  care 
and  more  sympatlietic  consideration  of  the 
case  on  the  part  of  the  judge.  It  should 
be  permitted  in  all  cases  in  which  the  custody 
of  the  child   is  actually  disturbed. 

Type  of  Court. — The  type  of  juvenile  court 
varies  largely  with  differing  local  conditions. 
In  most  of  the  United  States  the  court  is  made 
part  of  an  existing  court;  instead  of  bringing 
children's  cases  in  police  and  justice  courts, 
they  are  now  heard  in  probate  courts,  circuit 
courts  and  district  courts,  all  of  which  are 
courts  of  civil  jurisdiction.  Where  made  part 
of  an  existing  court,  the  value  of  the  juvenile 
court  is  dependent,  in  a  large  measure,  upon 
the  time  the  judge  is  permitted,  by  reason  of 
his  other  duties,  to  give  to  the  work  of  the 
juvenile    court.      In    some    states    where    the 


court  is  part  of  another  court  with  a  number 
of  judges,  numy  objeetioriH  are  overcome  by 
assigning  to  the  juvenile  court  one  judgi^  out 
of  the  total  number  of  judges  for  the  entire 
judicial  year,  'i'his  is  the  method  of  the  Chi- 
cago court.  In  other  cases  the  judges  rotate, 
each  sitting  for  a  short  period  of  from  one 
month  to  a  year  in  the  juvenile  court.  Ex- 
amples of  sucii  courts  are  found  in  Greater 
New  York  and  parts  of  I'eiinsylvania.  The 
practice  of  rotating  judges  is  vicious  and  goes 
far  to  nullify  the  purposes  of  the  court. 

In  a  majority  of  the  states  the  court  is  part 
of  the  county  or  probate  court,  with  a  single 
judge.  One  or  two  days  a  week  are  set  apart 
for  hearing  children's  cases.  While  in  some 
states  county  or  probate  judges  have  found  it 
possible  to  dispose  satisfactorily  of  the  chil- 
dren's cases  coming  before  them,  it  may  fairly 
be  doubted  if  one  or  two  sessions  a  week  fill 
the  need  of  the  community.  The  community 
is  best  served  by  the  judge  who  has  ample  time 
to  consider  the  cases  day  by  day.  Obviously, 
this  need  is  met  b_v  the  special  juvenile  court, 
of  which  examples  are  found  in  Denver,  In- 
dianapolis, Boston  and  in  Chicago,  which  to  all 
intents  and  purposes  is  a  special  court. 

Administration. — The  whole  machinery  of 
the  ordinary  court  must  be  modified  so  as  to 
achieve  the  purpose  of  the  law.  Primarily,  a 
close  personal  relation  must  be  established  be- 
tween the  judge  and  the  child.  This  is  not 
possible  where  the  old  type  of  a  court  room 
is  still  used.     Sound  procedure  demands: 

(a)  The  abolition  of  the  conventlonaT  Jndlcial 
bench  and  the  use  in  lieu  thereof  of  a  simple  table 
or  desk. 

(b)  Proper  supervision  over  children  while  await- 
ing hearing. 

(c)  The  elimination  of  the  uniformed  officer  from 
the  court  room. 

(d)  The  coflper.ition  of  the  press,  to  the  end 
that  the  child  and  his  behavior  shall  not  be 
exploited. 

(e)  A  sulBcient  number  of  salaried  probation  of- 
flcers,  paid  out  of  the  public  treasury,  appointed 
ou  merit  and  because  of  peculiar  qualifications 
for  the  work,  so  as  to  provide  adequate  oversight 
of  children  on  prob.ition  by  men  and  women  otB- 
cers.  A  limited  number  of  volunteer  probation 
officers  may  be  utilized,  assuming  that  their 
work    is    supervised    by    paid    officers. 

(fl  The  establishment  and  maintenance  of  chil- 
dren's clinics  for  the  purpose  of  making  adequate 
medical  and  psychological  tests.  Experience  has 
shown  that  juvenile  delinquency  and  physical  de- 
fect are  closely  related  and  that  correction  of  the 
one  frequently  works  the  solution  of  the  other. 
The  work  of  Dr.  Healey  in  connection  with  the 
juvenile  court  of  Chicago  points  the  way  to  one  of 
the  most  important  adjuncts  in  connection  with 
juvenile  court  administration. 

Ig)  The  establishment  of  a  detention  home,  sepa- 
rate and  apart  from  the  county  or  city  jail,  and  in 
charge  of  a  superintendent  and  matron,  competent 
to  teach  children  ;  or,  an  arrangement  with  the 
school  authorities  whereby  children  under  deten- 
tion will  be  taught.  Such'  a  detention  home  must 
make  provision  for  adequate  separation  of  its  in- 
mates and  the  child's  leisure  time  must  be  amply 
cared  for  either  by  study  or  supervised  play. 

(h)  The  probation  office  must  be  so  organized  as 
to  co-operate  with  every  agency  in  the  community 
engaged  in  social  service  work.  The  very  nature 
of  the  task  which  falls  to  the  court  forces  it  into 
the  closest  relation  with  all  social  organizations. 

Result. — Wherever  these  courts  have  been 
established,  the  number  of  children  who  have 
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romo  into  conllict  witli  tlio  law  liait  inrnwHt'd 
anmziiiKl.v.  '••'«■  ccininiuiiity  liim  liwii  <niick  to 
diiifovcr,  liowoviT,  tin"  iiijii»tii-f  of  l)riiij;iiiK  " 
(•rtitt  iiuiiiIht  <if  cliiKlmi  iiitii  tin-  cmirt.  Kor 
thill  ri-imon.  tim  muc-li  rrliiimv  »liouM  not  bo 
liliit-ol  upon  tlio  HtittiHtli'S  wliifli  luive  iM-rn 
piibliahiil  liy  nmny  of  tin-  jiivrnili-  coiirt«  in 
thin  i<ountry,  iu  onU-r  to  domonstrate  their 
activity  niid  ffffc-tivcni'i»». 

The  juviMiilf  court  movement  has  demon- 
Htrated.  above  all  tbin^H.  that  the  court  itself 
haM  Imm'U  a  forceful  ap'ut  in  uncovering  hideous 
social  wrunffH  that,  but  for  it,  mi);lit  have  gone 
on  untouched.  It  has  done  what  it  could  to 
right  these  wrongs,  but  the  measures  which 
it  has  applied  are  at  best  only  palliative.  It 
has  succeeded  above  all  in  driving  I  onie  the 
thought  that  children  can  Ik>  kept  out  of  co\irt 
by  means  wholly  within  the  grasp  of  the  com- 
munity: that  the  remedy  for  nil  of  the  wretch- 
ed maladjustment  which  confronts  the  judge 
in  the  court  lies  beyond  the  court  room;  that 
it  is  to  l)e  found  in  all  the  larger  social  activ- 
ities which  aim  to  catch  the  spirit  of  youth 
and  lead  it  along  normal  lines  by  providing 
sane,  healthful  activities  for  energies  that  will 
be  spent. 

See  Ciiii-riREN,  DErEXDEXT,  Pubuc  Care  of; 
Cri'ki.ty  to  Ciiiij)Ren;  .Tails;  Reforma- 
tories; Social  Hefor.m  Proiilems;  State 
JlDiciARY:    Truancy. 

References:  Sophonisba  Breckinridge  and 
Edith  .Abbott,  Dclimiuctit  Child  and  the  Ilotne 
(1912):  11.  H.  Hart,  I'rcrcniirc  Treatnu^nt  of 
Xrglccfcd  Children-  (1010),  Juvenile  Court 
Laics  in  the  U.  8.  Summarized  (1910)  ;  J.  W. 
Mack,  ".Juvenile  Court"  in  .\m.  Bar.  Assoc, 
I'roeeedingx,  1009;  B.  B.  I.ind.sey,  Problem  of 
the  Children  (1904);  B.  B.  Lindsey  and  H. 
O'Higgins,  The  Beast  (1910);  The  Surrey, 
February  5,  1910  (devoted  wholly  to  this  ques- 
tion) ;  B.  Flexner,  ".Juvenile  Court  from  the 
Point  of  View  of  the  Lawyer"  in  Conference 
on  Backward,  Truant  and  Delinquent  Children, 
Proeeedintjs.  1909;  "Decade  of  ,Juvenile  Court" 
in  Xnt.  Conf.  of  Charities  and  Correction, 
Proerrilings,  1910:  J^tate  Probation  Com'n.  of 
Kew  York  and  Mass.,  "Reports"  in  t5id,  1900; 
S.  .J.  Barrows,  t'hihin-n's  Cnurts  in  the  I'.  N. 
(1904-1906);  Special  Committee  of  Nat.  Pro- 
bation Assoc.,  Report  on  Juvenile  Courts  and 
Juvenile  Probation.  1912;  Denver  .Juvenile 
Court,  Report,  1904;  M.  Bloomlleld,  Vnealional 
Oui'lanee  of  Youth  (1911);  Am.  Year  Rook, 
fOlO.  4.58,  400,  ihid,  11)11.  3a7-389.  and  year 
by  year.  Ber.nakd  Flex.neb. 

COURT,  NIGHT.  A  municipal  court  in  Xew 
York  City  intemled  to  give  speedy  and  prompt 
derision  in  cases  of  night  arrest,  established 
in  1907.  The  practice  of  furnishing  bail, 
especially  for  women  arrested  at  night,  hail 
liccome  a  great  evil  inasmuch  as  the  payment 
to  the  professional  Imndsnian  was  not  uncom- 
monly   divided    between    him    and    the    police 
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oiricer.  Sometimes  women  were  arresteil  iul 
trivial  charges.  The  straw  bail  system  Wii^ 
nothing  more  nor  Ii'sm  than  blaeknukil.  Thin 
were  other  evils  to  be  corrected,  evils  wliii  li 
resulted  in  clogging  the  day  courts  with  casi- 
of  petty  misdemeanor;  persons  arrested  fur 
small  oirenses  or  without  cause  were  detaimd 
until  the  morning  or  put  to  great  inconviencr. 
■Since  the  estalilislinient  of  the  courts,  |s'rsiiiM 
arrested  at  night  must  Ih?  brought  directly  tu 
the  night  court,  A  later  act  provided  for 
separate  courts  for  men  and  women.  The  re- 
sults are  reported  to  be  highly  beneficial  in 
many  ways,  espi-iially  doing  away  with  tin- 
professional  lM)nilsninn  evil.  References: 
Board  of  City  Magistrates  of  New  York,  .triiiii- 
al  Report  (1911);  llaryer's  Weekly,  LI.,  1414.  ^ 

A.  C.  MoL.      ■ 

COURT     OF     APPEALS,     CIRCUIT.       See 

ColRT.S,    FeuEU.\L. 

COURT  OF  APPEALS  IN  CASES  OF  CAP- 
TURE. Xovcmber  2.1,  177.'>,  the  Continental 
Congress  provided  that  in  all  prize  cases  an 
appeal  should  be  allowed  from  the  state  courts 
to  Congress  or  such  persons  as  it  should  ap- 
point. Beginning  August  5,  1770,  such  appeals 
were  referred  to  special  committees  of  Con- 
gress; on  January  30,  1777,  a  standing  commit- 
tee of  five  was  appointed  In  January.  1780, 
Congress  established  in  its  place  the  Court  of 
Appeals  in  Cases  of  Capture,  consisting  of 
three  judges  not  members  of  Congress.  In 
May,  1784.  the  judges  reported  that  all  the 
cases  had  been  disposed  of,  but  Congress  kept 
the  court  in  existence,  on  a  slender  basis,  til'. 
Jlay  16,  1787.  In  all,  118  cases  are  known 
to  have  come  before  the  court  and  its  preceding 
committees;  in  4.5,  the  judgments  of  the  stall 
courts  were  reversed,  in  39  aflirmed.  No  doubt 
the  court  bad  some  educative  influence  in 
preparing  the  people  to  consent  to  the  creation 
of  B  federal  judiciary  of  larger  .scope  and  pow- 
er. See  CovBTS,  I-Yderal.  References:  J.  ('. 
B.  Davis,  in  V.  S.  Reports,  131.  Aiipenilix  XIX: 
II.  L.  Carson.  The  Supreme  Court  of  the  V.  S. 
(1892),  23-64:  .1.  K.  .Jameson,  "The  Predeces 
sor  of  the  Supreme  Court"  in  Essays  in  the 
Constitutional  Hist,  of  the  O.  8.  (18S9),  1-44. 

J.   F.  J. 

COURT  OF  CLAIMS,  FEDERAL.  Since  a 
sovereign  state  c-aniiot  N'  sued  without  its  own 
consent,  claims  against  the  Federal  govern- 
ment cannot  be  enforce<l  by  a  judgment  of 
an  ordinary  court  but  reipiire  separate  treat- 
ment. Until  185.')  claims  against  the  United 
States  were  treated  as  matters  of  legislation, 
and  investigated  by  committees.  In  that  year 
the  court  of  claims  was  established.  It  con- 
sists now  (1913)  of  five  judges  appointi-d 
by  the  President  with  the  advice  and  consent 
of  the  Senate  to  hold  oflice  for  good  behavior. 
The   chief  justice   receives  u   salary  of  $6,500, 
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tlic  otluTs  $(!,()()()  ciuli.  Throe  judges  nro  u 
quorum,  and  tlircc  must  concur  to  render  a 
decision.  Tlio  jurisdiction  of  tlie  court  extends 
to  all  clainiH  founded  on  the  Constitution,  a 
statute  of  the  I'nited  States,  a  reKuhition  of  an 
executive  dcpartnu'nt,  or  any  contract  express 
or  implied.  Claims  based  upon  tort  are  ex- 
cluded. In  all  sucli  claims,  the  court  may 
consider  counter-claims,  set-olTs  and  claims  for 
damages  advanced  hy  the  United  States  against 
the  claimant.  Decisions  in  favor  of  clainumts 
are  payable  on  presentation  to  the  Secretary 
of  the  Treasury,  out  of  any  general  ajipropria- 
tion  for  the  payment  of  private  claims.  Dis- 
trict courts  have  concurrent  jurisdiction  in 
claims  of  $10,000  or  less.  Claims  arising  out 
of  Indian  depredations  are  also  adjudicated  hy 
the  court  of  claims  and  are  payable  out  of 
tribal  funds.  In  addition,  either  house  of  Con- 
gress or  any  committee  of  either  may  refer  to 
the  court  any  claim  pending  before  them,  for 
an  investigation  and  report  of  facts.  Similar- 
ly, heads  of  departments  and  accounting  officers 
may  refer  claims  of  more  than  $3,000  which 
involve  an  important  question  or  precedent. 
Congress  has  referred  to  the  court  for  investi- 
gation and  report  two  large  classes  of  cases: 
the  French  spoliation  claims  (see),  and  claims 
for  supplies  and  stores  taken  by  United  States 
forces  during  the  Civil  War.  See  Courts,  Fed- 
EBAi,.  References:  S.  E.  Baldwin  Am.  Judi- 
ciary (1905),  147;  F.  ,1.  Goodnow,  Principles 
of  Admin.  Law  (1905),  386-300;  United  Htates 
Compiled  Statutes  (1901),  §§  1049-10.59. 

F.  D.  B. 

COURT  OF  CLAIMS,  STATE.    See  Cootts, 

ADMI>ISTBATI\'E. 

COURT  OF  COMMON  PLEAS.  One  of  the 
English  common  law  courts  which  developed 
out  of  the  curia  regis  and  continued  until  the 
reorganization  under  the  judicature  act  of 
1873.  It  had  exclusive  jurisdiction  over  all 
real  actions  and  of  common  pleas — i.  e..  those 
between  subject  and  subject,  as  distinguisjhed 
from  pleas  of  the  Crown  which  were  tried  in 
the  Court  of  King's  Bench.  The  former  juris- 
diction of  the  court  of  common  pleas  is  now 
vested  in  the  King's  Bench  division  of  the  Su- 
preme Court  of  .Judicature. 

In  the  United  States,  courts  of  common  pleas 
are  now  to  Ije  found  in  New  Jersey,  Pennsyl- 
vania, Delaware  and  Ohio,  one  or  more  coun- 
ties forming  a  judicial  district  for  such  courts. 
In  Pennsylvania  and  Ohio  they  are  courts  of 
general  original  jurisdiction  in  civil  cases  at 
law;  in  New  Jersey  they  have  jurisdiction  of 
civil  personal  actions,  including  exclusive  ju- 
risdiction under  the  recent  employers'  liabil- 
ity law,  but  do  not  try  cases  involving  land 
titles.  In  Missouri  and  Kansas  courts  of  com- 
mon pleas  have  been  established  for  some  coun- 
ties. In  other  states  general  original  juris- 
diction is  usually  vested  in  district  or  circuit 


courts.  See  Coiitr,  AiM'Ki.i.Ari;;  CoiiUT, 
t;()li.NrY;  .IiiHTUK  Of  Till:  I'kack;  Statk  Judi- 
ciAitY.  Reference:  Bouvier,  Law  Uivlionari/ 
(1897).  1,  4">(«-457.  J.  A.   F. 

COURT  OF  CUSTOMS  APPEALS.     A  new 

court  of  five  judges  was  authorized  by  the 
tariir  act  of  1909  to  hear  all  cases  apjjcaled 
from  the  board  of  general  appraisers.  Before 
its  establishment  appeals  were  taken  to  tlie 
federal  circuit  courts.  By  specializing  a  single 
class  of  appeals  it  was  believed  tluit  eases 
would  l)e  decided  more  promptly,  thus  reliev- 
ing commercial  transactions  of  uncertainty  ami 
exjiensive  delay.  The  establishment  of  this 
court,  however,  was  op|iosed  on  the  ground 
that  a  technical,  special  court  would  fall  into 
ruts,  that  it  was  an  unnecessary  expense,  and 
its  establishment  reflected  upon  the  federal 
courts  already  in  existence.  See  Takiff  Ad- 
ministration. D.  R.  D. 

COURT  OF  FIRST  INSTANCE.     Courts  of 
primary    jurisdiction.     See    State   Judici.\by. 

J.  A.  F. 

COURT  OF  INQUIRY.  Courts  of  inquiry  are 
agencies  established  by  law  to  investigate  ques- 
tions of  fact  arising  in  the  military  establish- 
ment and,  when  required  to  do  so,  by  proper 
authority,  to  give  opinions  upon  the  merits  of 
the  cases  submitted  for  investigation.  Such 
courts  are  composed  of  not  exceeding  three 
commissioned  officers,  who  are  assisted  by  a 
recorder,  who  prosecutes  the  inquiry,  under 
the  direction  of  the  court,  and  is  charged 
with  the  preparation  of  the  record.  Courts 
of  inquiry  are  vested  with  such  powers  of 
courts  martial  as  are  essential  to  the  pros- 
ecution of  the  inquiry  with  which  they  are 
charged.  They  are  without  authority  to  try 
criminal  offenses,  to  determine  questions  of 
guilt  or  innocence,  or  to  impose  sentences. 
Lest  they  should  be  "perverted  to  dishonorable 
purposes."  they  can  be  appointed  by  subordi- 
nate militai-y  commanders  only  upon  the  de- 
mand of  the  officer  or  soldier  "whose  conduct 
is  to  be  inquired  of."  The  President  is  not  so 
restricted  and  may  appoint  a  court  of  inquiry 
in  any  case  which,  in  his  judgment,  is  worthy 
of  investigation.  Such  courts,  therefore,  are  a 
means  of  establishing  the  truth  as  to  the  con- 
duct of  an  officer  without  the  opprobrium  of  a 
court  martial.  See  Adjutant  Gener.\l;  Arti- 
cles OF  War;  Cou'rts  M.\etial.  References: 
C.  M.  Clode,  Military  Forces  of  the  Crown 
(18G9),  I,  188-189;  G.  B.  Davis,  Military  Law 
(1846),  220-228;  John  O'Brien,  Military  Law 
(19061,  220-228;  John  O'Brien,  Military  Law, 
795-822.  G.  B.  D. 

COURT  OF  OYER  AND  TERMINER.  Oyer 
and  terminer  courts  are  criminal  courts.  Dela- 
ware, in  1792.  had  provision  for  such  courts, 
the  justices  of  which  were  the  supreme  court 
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JuiIkc*  ii(  till'  Ktiitc.  Till-  rliirf  jiiHticc  iinil  four 
amtiH-iato  jiiHtu-cH  i-oiiiiHiiutt  tin-  oyer  iiiul  tor- 
minor  court*.  'rtirf<>  i'»iiHtitiiU>  a  (|iioriiiii. 
Tliiit  court  may  ilirc-ct  n  (|ucHtion  of  law  to  Im- 
heard  t>,v  tlic  court  in  linnc.  New  York  liad  u 
court  of  oyer  imil  terminer  until  IHIl.'i.  I'enn- 
nylvania  in  1S;|S  un<l  in  IS7:)  iirnvided  for  oyer 
anil  terminer  courts.  See  Coiht.  1"oi;.ntv; 
Statk  .li'DiriAHY.  Reference:  State  CunHtitu- 
tion  in  K.  N.  Tliorpe,  Fvdcral  ami  Slair  Con- 
Blilutimui    (  ll»0!l).  T.   N.   II. 

COURT  OF  PROBATE.  Public  olTicrrH  bav- 
in); juriHdiction  over  the  prohiite  of  wilU,  tlie 
adniinixtration  of  decedentH'  estates  and  Huper- 
visioti  over  the  property  of  minors  and  other 
wards.  In  Kn);land.  until  the  middle  of  the 
nineteenth  century,  jurisiliction  over  such  mat- 
ters was  exercised  by  the  wclesiustical  courts 
held  by  archbishops,  bishops  and  other  ordi- 
naries. In  the  American  cidonies  probate  juris- 
diction was  at  first  vested  in  th<'  (governor  and 
council,  but  ilurin);  the  seventi'cntli  century 
Uvanir  a  function  of  county  administration  in 
Massachusetts  and  other  colonies. 

In  most  of  the  states  probate  administration 
is  vested  in  coxinty  ollicials.  Where  a  regular 
system  of  county  courts  (sec  CoiiRT.  County) 
has  bivn  estublislu'd,  they  are  usually  (jiven 
such  jurisdiction  (as  in  Illinois),  and  in  some 
states  probate  administration  is  the  only  func- 
tion of  such  courts.  Many  of  the  states  have 
established  special  proliate  courts  in  each 
county,  sometimes  in  addition  to  the  county 
courts,  as  in  New  York,  New  .Jersey  and  the 
larger  Illinois  counties.  In  New  York  and 
New  .Jersey  the  probate  judges  are  called  sur- 
rogates, and  the  courts  are  known  a-s  surro- 
gates' courts  (see  C'oi-|iT.s,  Sikkckjatks')  ;  in 
Pennsylvania.  Delaware  and  Maryland  probate 
courts  are  called  orphans'  court;  anil  in  fieor- 
gia  the  ecclesiastical  title  of  ordinary  has  been 
revived.  In  Connecticut.  Khode  Isbinil  and 
Vermont,  probate  jurisdiction  is  vested  in  town 
ofTicers,  or  in  special  districts  smaller  than  a 
county. 

In  some  of  the  southern  and  western  states, 
probate  jurisdiction  is  vested  in  circuit  and 
district  jinlges  electeil  in  districts  including 
several  counties. 

See  Coi-RT,  Orpiian'8;  Coubts,  Subrooate's; 
ORruNARY:  State  .Judiciary. 

Reference:    R.    K.    Baldwin.    Am.   Juiliciarii 

I  llHI."il.   lb.   XV.  .lolIN    .\.    KAIBI.IK. 

COURT  OF  QUARTER  SESSIONS.  The 
■|uarterly  session  of  the  justices  of  the  peace 
in  each  county,  which  in  l''ngland  exercises 
juriwliction  in  criminal  cases  and  formerly 
acleil  as  the  administrative  authority  of  the 
county.  The  same  arrangements  were  estab- 
lished for  a  time  in  the  .\merican  colonies,  and 
cimtinued  in  the  southern  states  until  the 
Civil  War.  A  similar  system  still  prevails  in 
sonic    of     the    southern     statos     (.tec    Coubt 


Coti.NTY);  and  in  I'ennsylvania  the  sessions  of 
the  local  courts  of  original  jurisdiction  for 
the  trial  of  criminal  cases,  the  creation  of  local 
districts  and  the  granting  of  liipior  licenses 
are  culled  ijuarter  si-ssions.  See  CoI'.nty  C<).m 
MiN.sio.NKR.s;  Cor.NTY  (iovKRNME.NT.  Ref- 
erences: S.  and  H.  Webb,  h'niilixh  Local  iliir- 
rn>mrnt,  the  I'arixh  and  the  Count;/  (lllUd), 
Hk.  ii,  chs.  4-11;  (J.  K.  Howard,  iMcnl  Consti- 
tutional Hintonj    (18H9).  J.   A.   F. 

COURT  OF  RECORD.  A  regularly  organ- 
ized tribunal,  pniceediny  according  to  the  com- 
mon law,  keeping  a  jjiTmunent  record  of  its 
proceedings,  and  generally  having  the  power 
to  liiH'  and  imprison  for  contempt. 

II.  M.  B. 

COURT,  ORPHANS'.  In  New  .Jersey,  Penn- 
sylvania, Delaware  and  Maryland  the  probate 
of  wills,  the  administration  of  decedents' 
I'states  and  supervision  of  minor  heirs  is  vested 
in  or|)hans'  courts.  Their  jurisdiction  and 
powers  are  similar  to  those  of  probate  courts 
in  other  states.  See  Cocrts  of  Pboiiate.  Ref- 
erences: Houvicr,  l.air  Dictionary  (1H!»7),  II, 
501;    Words  and  I'hrascs   (11104),  VI,  .50«8. 

J.  A.  F. 

COURT,  POLICE.  Police  courts  in  American 
cities  are  of  two  types.  In  sonic  there  are 
municipal  courts  with  magistrates  who  are 
either  appointed  by  the  mayor  or  elected  by 
popular  vote.  In  others  the  police  courts  are 
merely  the  lowest  tribunals  in  the  hierarchy  of 
regular  state  courts,  with  justices  appointed 
in  the  same  way  as  for  other  courts. 

New  Y'ork  City  allords  a  good  example  of  the 
tirst  type;  Hoston  an  equally  good  illustration 
of  the  second.  In  New  York  City  there  arc, 
for  nnitters  of  criminal  jurisdiction,  two  Imards 
of  police  justices,  the  niemlK^rs  of  which  are 
appointed  by  the  mayor  for  ten-year  terms. 
One  of  these  boards  is  assigned  to  the  bor- 
oughs of  .Manhattan  and  the  Itronx.  the  other 
to  the  boroughs  of  Hrooklyn,  Queen's  and  Rich- 
mond. In  Boston  there  is  one  justice  for  each  | 
nuinicipal  court  district,  appointed  by  the 
governor  of  Massachusetts  with  the  concur- 
rence of  the  governor's  council.  The  appoint- j 
ments  are  for  life  or  during  good   behavior 

The  jurisdiction   of    police  courts    is  usually] 
limited    to   the  summary   trial    of    minor   crim- 
inal   olTcnses,   ordinarily    without    a    jury,    but  I 
sometimes    with    a    jury    in    case    the    accused  ' 
elects    to    be    so    tried.      There    is    always    tha  j 
right    of    appeal    to    the    appropriate    higher  J 
tribunal.      In   addition,   the   police  courts  have' 
ordinarily    the    power   to    hear    in    the   first    in- 
stance  and   to   commit    for   trial    by   a    higher 
court  in  the  case  of  serious  crimes. 

On  the  whole  the  administration  of  police 
justici-  in  larger  .American  cities  has  not  been 
very  satisfactory,  and  this  has  bn-n,  in  the 
main,  the  result  of  ill-advised  methods  in  the 
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«'l('i'tion  of  police  jiiHtici'H  or  innniMtiiili's. 
liCical  oxociitivt'  a|>[iointiiu'iit  aiul  local  cUM'tioii 
)f  polii'O  jii(lf,'i's  have  not  proved  (li'pi'iidalilc 
iii'tlioiU  of  sccuriiifj  moil  of  soiiiul  iiid^Miiciit, 
'air-iiiiiid('diu'.ss  and  inU'fjrity.  State  appoint- 
nent,  wliieli  is  tlie  rule  in  Now  Knfjland,  lias 
)etter  served  the  public  interest  in  this  diree- 
ion.  The  police  courts  ought  to  he  rofjarded 
18  an  integral  part  of  the  whole  municipal 
)oUe.e  system,  and  if  they  are  to  he  ellicient 
nust  be  given  that  immunity  from  the  in- 
luence  of  political  pressure  which  the  pro])or 
idministration  of  a  police  department  demands. 
..ack  of  public  conlidence  in  the  work  of  tlie 
nunieipal  courts,  |)articularly  when  magis- 
rates  are  elected,  has  resulted  in  a  policy  of 
)eriuitting  appeals  almost  without  any  restric- 


tion. 'I'his,  in  turn,  has  impaired  the  prestige 
and  ini])ortance  of  the  lower  courts,  while,  on 
the  other  hand,  it  has  clogged  th(!  dockets  of 
the  higher  tribunals  and  thereby  served  to  slow 
down   the  whole  machinery  of  justice. 

See   (ouuT,   Ai'i-kllatk;    Couht,   Juvenile; 

l.i:(iAL  PllOC'EIHIKIO,  KeFOBM  Ol';  STATE  Ju- 
DKIAHY;    VAIiKANCY. 

References:  A.  C.  Train,  The  Prixotwr  at  the 
liar  (1!I(IU),  ch.  iv;  C.  R.  Henderson,  Kd.,  Re- 
form and  Vriniiiuil  Law  (11)10).        W.  H.  M. 


COURT,      PRIZE. 

('(irurs. 


See   I'lii/K     Law     and 


COURTESY  OF  THE  SENATE.    See    Sen- 
ate,   (.'OUUTESY    OF. 


COURTS  AND  TRIBUNALS.  ADMINISTRATIVE 


Definition. — The  term  "administrative  court" 
9  unknown  to  the  English  or  American  law, 
Itliough  tribunals  to  which  the  term  might 
re!l  be  applied  may  be  found  in  the  history 
if  the  English  law,  and  are  capable  of  distinc- 
ion  in  the  existing  American  political  system, 
,3  well  in  the  state  as  in  the  National  Govern- 
aent.  An  administrative  court  may  be  defined 
.8  a  tribunal  discharging  judicial  functions 
fhose  jurisdiction  is  confined  to  controversies 
.rising  between  the  authorities  or  officers  of 
he  government  and  between  such  ofticers  or 
.uthorities  on  the  one  liand  and  individuals 
m  the  other.  The  jurisdiction  of  these  courts 
aay  be  general,  i.  c,  these  tribunals  may  have 
he  power  to  entertain  appeals  from  any  action 
f  all  or  certain  classes  of  government  officers; 
r  it  may  be  special  in  character,  i.  e.,  it  may 
mbraee  the  power  to  entertain  appeals  from 
ertain  decisions  of  certain  administrative  of- 
icers.  Finally,  it  may  be  be  said  that  this 
urisdiction  may  be  confined  to  questions  of 
aw  or  of  fact  or  may  extend  to  both  these 
lasses  of  questions.  As  a  general  thing,  how- 
ver,  the  jurisdiction  of  administrative  courts 
3  special  in  character  and  extends  to  questions 
oth  of  law  and  fact. 

It  is  sometimes  extremely  difficult  to  dis- 
inguish  an  administrative  court  from  an  ad- 
linistrative  authority  which  has  the  power  to 
ntertain  appeals  from  a  subordinate  adminis- 
rative  authority,  but  as  a  general  thing  it 
aay  be  said  that  a  tribunal  is  unquestionably 
0  be  regarded  as  an  administrative  court  when 
ts  members  may  not  be  summarily  removed  by 
he  executive  and  when  its  orders  and  judg- 
aents  are  capable  of  immediate  execution  with- 
ut  being  subject  to  review  by  any  but  a  ju- 
ieial   authority  of   the   same   character. 

Because  of  the  difficulty  of  setting  forth   in 

way  which  is  not  capable  of  being  misunder- 
tood,   the   characteristics   of   what   are   popu 
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larly  termed  administrative  courts — legally 
speaking,  it  is  doulitful  if  any  such  class  of 
courts  are  capable  of  differentiation — it  will 
perhaps  be  advisable  to  confine  the  further 
consideration  of  tlie  subject  to  some  of  the 
concrete  examples  of  these  bodies  which  are 
exhibited  by  particular  political  and  legal  sys- 
tems. 

French  Tribunals. — The  term  "administra- 
tive courts"  in  the  form  of  tribnnaux  admin- 
i.<itratifs,  like  the  term  '"administrative  law," 
originated  in  France.  The  peculiar  application 
given  in  France  just  after  the  Revolution,  to 
the  doctrine  of  the  separation  of  powers,  had 
for  its  effect  the  denial  of  the  right  of  the 
ordinary  courts  to  interfere  with  the  exercise 
by  administrative  officers  of  what  the  latter 
regarded  as  their  powers.  For  the  protection 
of  the  individual  against  the  arbitrary  and 
unauthorized  action  of  subordinate  administra- 
tive officers  and  authorities,  all  that  was  left 
was  the  power  to  appeal  to  their  administra- 
tive superiors.  This  appeal  was,  in  France, 
capable  of  an  extended  development,  because 
of  the  highly  centralized  character  of  the 
French  administrative  system.  In  the  course 
of  the  nineteenth  century  there  were  provided 
by  statute  boards  or  councils  by  the  side  of 
the  most  important  administrative  officers.  To 
these  bodies  was  given  the  right  to  hear  these 
appeals  which  could  with  difficulty  be  distin- 
guished from  mere  administrative  appeals. 

The  two  most  important  councils  of  this 
character  were  and  are  the  council  of  state 
which  is  placed  by  the  side  of  the  president  of 
the  republic  and  the  ministers  of  state,  and 
the  council  of  the  prefecture  placed  by  the  side 
of  the  prefects  in  the  great  administrative 
districts  called  the  "departments"  into  which 
the  country  has  been  divided.  The  members'  of 
both  of  these  councils  are  learned  in  the  law, 
are  appointed  and  may  be  summarily  removed 
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liy  tlir  PrPxiiU-nt  and,  in  ndilition  to  lirariii); 
u|>|>i-itlH  from  till'  artioiiH  of  HiilK>r(liimtc  uiliiiiii' 
intrativo  otlicrnt  iiiul  aiitlioritii'x,  aro  i'ii;;a),'ril 
ill  till'  work  of  active  a>liiiini»tratiuii  mainly 
tliroU);l>  tlio  );ivin);  of  ailvicu  to  tin-  uilminixtia- 
tivi?  oIlii'iTH  l>j-  wliose  iiiili'  tlii'v  ari'  plai-rd. 
Tlic  jiiri.sdirtion  of  the  lowi-st  adminiHtnitive 
<\>iirt.  tin-  council  of  tlic  prefecture,  i»  tlieo- 
retiially  n  liiniti-d  jurisdiction,  i.  c,  it  extendi) 
only  to  tliowe  cuiieii  wliicli  liavc  been  gpeciliially 
mentioned  in  tlie  Htatutex,  but  these  Htatutes 
cover  such  a  wide  field  that  the  jurisdiction 
is  actually  a  very  e.\t<'ii»ivc  one.  In  ease  of  a 
matter  not  included  in  a  stututc,  the  only  in- 
stance of  appeal  is  to  the  council  of  state. 
This  triliunnl  is  in  the  first  place  nil  appel- 
late administrative  court  to  which  appeals 
from  the  decisions  of  the  councils  of 
the  prefecture  and  the  other  special  adminis- 
trative courts  may  be  taken.  In  the  second 
placi'  it  is  a  court  of  original  jurisdiction  and 
in  this  capacity  acts  in  two  classes  of  cases. 
In  the  lirst  place  resort  may  be  had  to  it  in 
a  very  limited  and  almost  nepligible  class  of 
cases  where  the  decision  attacked  is  that  of 
a  minister  of  state;  in  the  second  place  it  has 
a  [H-culiar  jurisdiction  of  its  own,  known  os 
the  jurisdiction  in  case  of  excess  of  powers  or 
of  violation  of  the  law.  The  council  of  state 
may,  as  a  result  of  the  e.xercise  of  this  juris- 
diction, quash  the  act  of  any  administrative 
authority,  because  that  act  has  been  in  excess 
of  the  powers  of  the  authority  takiiif;  it  or 
because  the  formalities  required  by  the  law  for 
the  doing  of  an  administrative  act  have  not 
been  ob.served. 

It  will  be  noticed  from  what  has  been  said 
of  the  French  system  that  what  are  often  spok- 
en of  as  administrative  courts  are  not  clearly 
ditTerentiated  from  the  general  administrative 
system.  Thus  the  members  of  these  so-called 
courts  do  not  have  the  juilicial  tenure  and  they 
perform  duties  connected  with  active  adminis- 
tration. At  the  same  time  the  procedure  before 
fhem  while  less  formal  than  that  of  the  ordi- 
nary courts,  has  still  most  of  the  guaranties 
of  judicial  procedure,  and  the  courts  them- 
selves have  frequently  the  right  to  review  the 
exercise  of  discretion  ami  the  determination 
of  questions  of  fact  by  a<lniiiiistrative  officers. 
For  these  reasons  they  probably  otier  to  the 
individual  a  protection  of  his  legal  rights 
which  is  in  sonic  respects  more  effective  than 
that  accorded  to  him  under  any  system  which 
has  been  devised  elsewhere  for  his  protection 
While  theoretically  the  French  ndmini.itrative 
courts  have  jurisdiction  only  of  questions  of 
administrative  law,  special  laws  have  con- 
ferred upon  them  the  jurisdiction  of  all  cases 
of  government  liability  whether  based  upon 
contracts  or  torts,  and  the  recent  decisions  of 
the  liighest  French  administrative  court,  ri:., 
the  council  of  state,  rixognize  a  wider  liability 
upon  the  part  of  the  Government  for  the  tor- 
tious Acts,  particularljr  those  4ue  to  negligence 
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of  government  oflicers  than  is  reeognia-d  in 
most  otlier  countries. 

American  Administrative  Courts. — While  in 
France  the  tribunals  spoken  of  as  administra- 
tive courts  had  their  origin  in  the  denial  of 
the  power  of  the  ordinary  courts  to  interfero 
with  the  administrative  authorities  in  the  in- 
terest of  the  protection  of  individual  riglita 
apiinst  inviution  by  such  authorities,  such  ad- 
ministrative courts  as  have  developed  in  tlia 
I'nited  f>tates  have  arisen  for  the  most  part 
from  the  necessity  of  forming  courts,  the  judges 
of  which  should  have  s|iecial  knowledge  of 
particular  classes  of  questions. 

Originally  the  Knglisli  law  made  no  distinc- 
tion between  juilicial  and  administrative  bodies. 
All  government  authorities  were  subject  to  the 
supreme  power  of  the  Crown.  .Some  were  su- 
perior to  others  and  some,  which  came  to  be 
called  courts,  were  placed  in  a  protected  posi- 
tion over  against  the  Crown  by  the  Act  of 
Settlement  of  1701.  IJy  this  act  the  memberi 
of  these  bodies  were  given  a  judicial  tenure 
in  that  they  could  be  removed  from  ollice  by 
the  Crown  only  upon  the  address  of  both 
houses  of  Parliament. 

Just  as  in  France  because  of  their  origin,  we 
find  the  so-called  administrative  courts  so 
closely  associated  with  the  general  administra- 
tive system  that  they  can  with  difficulty  be 
distinguished  therefrom,  so  in  the  United 
.States  we  find  the  judicial  bodies  entrusted 
with  jurisdiction  of  special  classes  of  admin- 
istrative eases  so  closely  connected  with  the 
ordinary  judicial  system  as  almost  to  form  a 
part  thereof.  Indeed,  in  most  cases,  their 
decisions  are  not  final  but  appeal  raaj-  be  takeo 
from  them  to  the  supreme  judicial  court.  The 
niembiTs  of  these  bodies  also  often  have  the 
same  tenure  as  have  the  ordinary  judges. 

Kxamples  of  such  administrative  courts  in 
the  system  of  National  Covernment  are:  (1) 
The  court  of  claims  {sec)  which  has  jurisdic- 
tion of  claims  against  the  government  ba-ied 
upon  a  contract  express  or  implied  and  upon  ■ 
law  of  the  fiiited  States  or  a  regulation  of  an 
executive  department  but  no  jurisdiction  over 
claims  based  upon  the  tortious  acts  of  govern- 
ment oflicers.  .Since  the  establishment  of  the 
court  of  claims,  similar  jurisdiction  to  that 
possessed  by  it  has  been  conferred  upon  the 
lower  courts  of  the  I'nited  .States.  Finally, 
appeals  from  the  decisions  of  the  court  of 
claims  and  of  the  lower  courts  of  the  United 
.'states,  acting  as  courts  of  claims,  may  be  taken 
to  the  Supreme  Court.  (2)  The  court  of  cus- 
toms appeals  (,srr).  This  court  has  recently 
biH-n  establi.-heil  for  the  purpose  of  deciding 
controversies  of  a  lepil  character  arising  in 
connection  with  the  administration  of  the  cus- 
toms laws.  Its  decision  is  in  most  cases  final, 
and  its  jurisdiction  is  exclusive.  (.3)  The 
commerce  court  {see  Coirt.  Commf3we), 
This  court  was  established  in  order  to  provide 
a  special  judicial  control  over  the  acts  of  the 
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Iiitcrstiito  C'oinniorco  Coiniiiissioii  (sec).  Hh 
jiiiisdiitioii  WUM  excluaivc,  Imt  itH  jiidfjiiii'iita  or 
di'crtH's  wore  n-vicwablr  in  the  Sii|)rcm('  t'ourt. 
Ill  luoHt  of  till'  Misi's  wliii'li  were  appealed  to 
it  in  the  eours<^  of  the  first  y<'ai'  of  its  oxiat- 
eiiee,  the  Coiiiineree  Court  deeided  against  the 
rulings  of  the  Interstate  Couinieree  Commis- 
sion. Hut  in  tlie  first  ease  appealed  from  the 
Commerco  Court  to  the  Supreme  Court,  its 
decision  was  reversed  and  that  of  the  Inter- 
state ("omnieree  Commission  sustained.  An 
I'lfort  toward  its  aholishment  was  made  in 
1012  but  was  frustrated  by  President  Taft's 
veto.  It  was  iinally  abolished  on  Dee<'mber 
31,  1013,  by  a  rider  to  an  approjiriatioii  aet 
approved  by   President  Wilson  on  October  22, 

I'.ns. 

In  the  states  one  seldom  if  ever  comes  across 
so  well  defined  administrative  courts  as  those 
to  be  found  in  the  government  of  the  United 
Slates.  There  are,  it  is  true,  sometimes  to  be 
found  bodies  spoken  of  as  tax  appeal  courts, 
which  have  jurisdiction  of  controversies  with 
regard  to  assessments  for  the  purposes  of  tax- 
ation but  as  a  general  thing,  they  do  not  act 
finally,  particularly  in  the  case  of  questions  of 
law,  and  are  with  difliculty  distinguishable 
from  administrative  autliorities,  which  have 
the  power  to  entertain  appeals  from  specific 
administrative  acts. 

What  judicial  control  exists  over  adminis- 
trative action  in  tlie  United  States  is  general- 
ly exercised  by  the  ordinary  courts  through 
their  equity  jurisdiction,  the  issue  of  particular 
legal  writs  such  as  the  mandamus,  certiorari, 
quo  warranto  or  habeas  corpus,  or  by  special 
statutory  remedies   in   the   nature  of   appeals. 

In  the  exercise  of  their  powers  over  admin- 
istrative officers,  the  United  States  courts  are 
reluctant  to  interfere  with  administrative  dis- 
cretion except  in  so  far  as  concerns  the  juris- 
diction of  tlie  officer  taking  the  action  com- 
plained of.  This  attitude  is  due  to  the  general 
theory  of  the  law  that  the  exercise  of  a  dis- 
cretionary power  granted  by  law  to  one  author- 
ity may  not  be  interfered  with  by  another. 
This  attitude  of  the  courts  hjis  two  rather 
dissimilar  and  equally  unfortunate  effects. 
In  the  first  place  the  decision  of  an  adminis- 
trative authority  upon  a  question  of  fact  even 
if  based  on  expert  advice,  may  be  overturned 
in  a  subsequent  collateral  proceeding  brought 
against  an  administrative  officer,  where  the  ju- 
risdiction of  that  officer  depended  upon  the 
existence  of  the  fact  and  this  action  of 
the  court  in  overturning  the  decision  as  to  the 
fact  with  the  consequent  result  of  leaving  the 
officer  without  jurisdiction  may  be  made  as 
the  result  of  the  verdict  of  a  jury.  For  ex- 
ample, a  health  officer  may  destroy  certain 
property  which  after  expert  examination  he 
may  determine  to  contain  bacteria  detrimental 
to  health.  The  person  whose  property  is  so 
destroyed  may  subsequently  sue  the  officer  for 
trespass,  and  if  he  can  prove  to  the  satisfac- 


tion of  a  jury  that  the  bacterhi  alleged  wimc 
not  ])reseiit,  the  health  ollieer  having  ncteil 
without  jurisdiction  may  be  mulcted  in  dam- 
ages. Such  a  iKissibility  will  and  does  have 
the  I'lVect  of  paralyzing  the  activities  of  ad- 
ministrative  officers. 

In  the  second  place  the  courts  seldom  inter- 
fere in  any  way  with  the  di-scrction  of  admin- 
istrative officers,  no  matter  how  unwisely, 
arbitrarily,  or  even  oppressively  it  may  have 
been  exercised,  when  the  question  of  jurisdic- 
tion is  not  involved.  Thus  tax  assessors,  in  the 
absence  of  some  statute  subjecting  the  exer- 
cise of  their  discretion  to  judicial  control,  may 
put  any  value  for  the  purposes  of  taxation  they 
see  fit  on  a  piece  of  property,  or  they  may 
assess  it  at  a  higher  rate  than  similar  property 
on  the  saine  assessment  roll,  and  no  appeal  to 
any  other  authority  is,  in  the  absence  of  statute 
to  that  efl'ect.  possible. 

Sometimes  statutes  have  been  passed  extend- 
ing the  powers  of  courts  in  these  cases  and 
sometimes  special  tribunals  have  been  provided 
for  the  hearing  of  appeals  from  such  adminis- 
trative acts.  The  ordinary  courts  are,  however, 
so  taken  up  with  ordinary  litigation  that  they 
are  unable  to  give  these  administrative  cases 
proper  attention,  while  the  special  tribunals 
which  have  been  provided  in  the  United  States 
do  not  have  sufficient  guaranties  of  impartial- 
ity and  intelligence  to  cause  them  to  be  re- 
garded as  satisfactory. 

The  special  administrative  courts  like  the 
French  courts  have,  however,  succeeded  in  de- 
veloping a  system  of  remedies  which  are  at 
the  same  time  an  effective  means  of  protecting 
private  rights  and  do  not  hamper  so  seriously 
administrative  discretion  as  to  make  adminis- 
trative action  inefficient.  These  courts  are 
special  in  character,  that  is,  their  members 
have  special  knowledge  and  experience  and 
know  how  to  protect  the  rights  of  the  individ- 
ual at  the  same  time  that  they  do  not  permit 
the  exercise  of  those  rights  to  interfere  with 
tlie  real  needs  of  the  administration. 

See  Administr.\tive  Decisions;  Admixis- 
TBATiojj  IX  Europe;  Coubts,  Federal:  Interi- 
or, Department  of;  Law,  Administrative; 
Law,  Constitutional,  American;  Public  Of- 
ficers;  Separation  of  Powers. 

References:  F.  J.  Goodnow,  Comparative 
Administratis  Law  (1893),  II,  200-25G, 
Selected  Cases  on  the  Law  of  Officers  (1906)  ; 
B.  Wyman,  Principles  of  Administrative  Law 
Governing  the  Relations  of  Public  Officers 
(1903);  L.  Aucoc,  Conferences  sur  V Adminis- 
tration et  le  Droit  Administratif  (1882-1886), 
I,  370-692;  E.  Freund,  Cases  on  Administrative 
Lair  (1911)  ;  M.  Hauriou,  Precis  de  Droit  Ad- 
ministratif (1907),  70.5-840;  R.  Gneist,  Das 
Englische  TerwaUungstreeht  (1883-1884);  E. 
L.  -J.  Laferri^re,  Traitc  de  la  Jurisdiction  Ad- 
ministrative; C.  A.  Beard,  Readings  in  Am. 
Government  and  Politics  (1911)  202-.5. 
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Marbury  vs.  Madison.-A  tliiitiiictivi>  Aiiirri- 
run  iiintitiition  of  );ov('riiiii<'iit  Im  the  powiT  i'\- 
eroii«'«  lij-  till'  I'oiirU  to  ilcfluri'  an  iicl  iiiu'iiii- 
Htitiitioiiiil  iiH  lH>y»iul  the  cuiiipi'tciK-i-  of  tlio 
leg  i  Hint  tin-.  It  in  not  an  caxy  matter  to  ar- 
count  for  tliiH  principle.  In  the  fanioiiH  cane 
of  .Miirliury  i.t.  MailiMon  (src).  in  IMO.'t,  .luntice 
.Marxhull  reacheil  the  coneltiMion  that  it  wa.^ 
the  duty  of  the  court  to  ilechire  a  hiw  of  C'on- 
grcMH  uncimMtittitionul  and  void  and  he  did  ho 
hy  renortinj;  to  a  line  of  reaxonin;;  which  \va8 
(oreihle  Imt  perhaps  not  in  all  respectH  entire- 
ly concliKtive.  \l\»  ar);ninent  wa.s  practically 
to  the  eirect  that  the  Constitution  in  a  law,  a 
fnndanii'ntAl  law,  spriii^in);  from  the  people 
and  hindinn  on  the  legislature  and  all  depart- 
ments of  government.  It  is,  therefore,  tlie  duty 
of  the  courts  to  recognize  that  law  and  not  to 
recognize  a  congressional  enactment  at  vari- 
ance with  it;  this  duty  devolved  upon  the 
court  liecause  of  the  existence  of  a  written  con- 
stitution (sec  Law,  Constitutional,  Amebi- 
CAN.)  It  should  be  pointed  out  that,  forcilile 
as  this  reasoning  is,  and  though  we  should 
fully  accept  the  doctrine  that  the  Constitution 
must  govern  and  that  the  legislature  has  no 
authority  to  transwnd  the  limits  of  the  Consti- 
tution, it  do«'s  not  necessarily  follow  simply 
from  the  existence  of  a  written  constitution 
that  the  courts  are  possessed  of  this  extraordi- 
nary power,  for  it  might  with  considerahle 
cogency  be  a.sserted  that  under  a  written  con- 
stitution the  legislature,  entrusted  with  the 
duty  and  responsibility  of  legislation,  must 
have  the  power  and  the  duty  of  passing  ulti- 
mately and  finally  upon  the  extent  of  its  own 
authority. 

In  the  assertion,  therefore,  that  the  courts 
have  this  power,  we  see  in  reality  more  than 
the  principle  that  the  Constitution  is  binding 
or  even  the  principle  that  the  Constitution  is 
law  in  any  indefinite  sense;  we  set-  the  prin- 
ciple that  it  is  law  in  the  sense  that  it  can  be 
enforced  in  courts  and  enforced  by  a  refusal 
to  recognize  legislative  determination  as  final. 
In  other  words,  the  principle  to  he  accounte<l 
for  is  not  alone  that  written  constitutions  are 
binding  upon  governments,  but  that  courts  can 
enforce  the  written  constitution  as  law  and. 
in  doing  so,  use  in  large  measure  the  simple 
and  well-worn  principles  by  which  courts  <le- 
tormine  what  the  law  is.  Justice  Marshall, 
by  a  method  of  reasoning  which  was  not  un- 
CQiumou  in  his  decisions,  put  the  matter  tUiu: 

Those,  then,  who  controvert  the  nrlnrlple  ihnt 
the  I'rinKtlliition  Is  I"  lie  conBlilcred,  In  imirl.  ns 
n  pnrniniHint  Inw.  nre  re<Inc«'d  to  the  nercsslty 
of  ninlnlnliilnit  lluit  iioirls  niiiHt  iliwe  Iheir  eyes 
on   Ihi-  I'onHtlliillon,  iinil   see  only   the  Idw. 

Marshall  also,  in  addition  to  his  general 
reasoning  from  the  existence  of  a  written  con- 


stitution, referred  to  the  fact  that  the  judicial 
power  of  the  I'nited  States  is  extended  to  all 
cases  arising  under  the  Constitution:  and  in- 
ferred from  this  the  duty  of  the  courts  to  pasi 
upon  the  valiility  of  legislation.  Here,  again, 
the  argument  has  force  but  has  not  appealed 
to  all  persons  us  conclusive  and  sound.  He 
might,  |)erhaps,  have  wisely  referred  also  to 
the  fact  that  the  Constitution  declares  that  the 
Constitution,  laws  of  the  I'nited  States  and 
treaties  are  the  supreme  law  of  the  land.  It 
is  true  that  when  this  clause  was  adopted  by 
the  framers  of  the  Constitution,  they  had  in 
mind  chielly,  and  possibly  solely,  the  state 
courts  and  state  judges;  they  intended  to  make 
clear  the  obligation  to  disregard  a  state  con- 
stitution or  state  act  violating  the  Constitu- 
tion, laws  or  treaties  of  the  I'nited  States. 
And  yet  it  may,  with  some  force,  be  said 
that  if  the  state  courts  must  consider  the  Con- 
stitution as  law  enforceable  in  courts,  anything 
in  the  constitution  or  laws  of  any  state  to  the 
contrary  notwithstanding,  the  federal  courts 
could  scarcely  refrain  from  considering  it, 
even  to  the  extent  of  pronouncing  a  congres- 
sional act  invalid. 

Earlier  Announcements  by  Federal  Courts. — 
This  case  of  Murlmry  is.  .Madison  is  of  im- 
portance as  containing  the  first  formal  an- 
nouncement by  the  .Supreme  Court  thut  the 
courts  possessed  and  could  exercise  this  extra- 
ordinary power.  But  even  in  the  history  of 
the  federal  courts  there  was  some  background 
for  the  a-ssertion.  One  of  the  lower  courts  hud 
before  this  time  refused  to  consider  congres- 
sional enactments  as  legal  ("The  First  Hay- 
burn  Case,"  Amrriian  Historical  llcfif ir,  XIII, 
281).  In  1800  .Justice  Chase,  giving  his  opin- 
ion in  Cooper  vs.  Telfair  (4  Dallas  14,  19) 
said: 

It  Is.  Indeed,  a  genernl  opinion,  it  Is  eipreosly 
iiilinltted  liy  nil  this  liiir.  niid  some  of  the  Juilces 
hiive.  liKllvlilimlly  In  the  ilniills.  clceldcil,  that 
the  Supreme  ("onri  csn  drrlnre  an  net  of  ('onjrresa 
to  he  tincoiistltiitlcinnl.  iinil  lliirifori'.  Iiiviillil:  hut 
there  Is  no  udjudleatlttu  of  the  Supreme  Court 
Itself  on  the  |ii>lnt.  I  concur,  however.  In  ttie 
general  seiitluient. 

We  should  not  gather  from  this  statement  by 
Chase,  however,  that  then  or  even  after  Mar- 
shall's decision  (1803)  there  was  complete  ac- 
ijuicsccnce  in  the  principle. 

Ambiguities  of  the  Federal  Constitution.— 
It  is  plain  from  what  has  already  U-en  said 
that  the  Constitution  of  the  I'nited  States 
does  not  plainly,  and  without  ambiguity  grant 
such  power  ti>  the  federal  courts  if  it  grants 
the  power  at  all.  Though  an  argument  of  con 
siderable  cogency  can  he  made  to  rest  upon  the 
general  nature  of  the  Constitution  as  well  as 
U[ion  some  of  its  distinct  provisions,  the  result 
is  a  conclusion  resting  upon  argument  ami  not 
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I  conclusion  depeiulcnt  upmi  a  plain  stalciiuiit 
if  (lie  power.  An  cxaniiuation  of  tlic  (N'liatcH 
n  tlii^  Koilcnil  Convention,  inoicover,  leaves  one 
itill  in  some  mueitaiiity  as  to  wlietlier  the 
raniers  of  tlie  Constitution  distinctly  intenileil 
o  liestow  such  power.  If  tliey  did  so  intenil, 
liat  fact  does  not  entirely  answer  the  imniiry 
)f  the  person  who  would  know  the  he^jinniiifi 
md  the  source  of  this  principle  of  the  Auu'ri- 
an  constitutional  system;  one  will  still  ho  led 
o  inquire  how  the  fraraers  of  the  C'onstitu- 
ion  hit  upon  such  a  principle,  and  he  will 
lot  content  himself  with  thinUinf;  that  they 
liscovered  it  or  created  it  by  virtue  of  abstract 
hinking. 

Announcement  by  State  Courts. — The  prin- 
iple  we  are  examining  was  first  announced  by 
itate  courts  in  considering  the  validity  of 
itate  legislation.  This  is  an  important  fact, 
or  there  is  no  need  of  seeking  in  the  state 
lonstitutions  any  words  that  by  a  process  of 
easoning  could  be  held  to  bestow  such  author- 
ty  on  the  state  judiciary.  If  the  investigator 
iliould  reach  the  conclusion  that  this  power 
vas  expressly  granted  to  the  federal  courts 
)y  the  Constitutional  Convention  of  1787,  ho 
iurely  could  not  assert  that  a  similar  power 
vas  expressly  granted  to  the  state  courts  by 
heir  constitutions:  and  yet,  as  a  matter  of 
act,  as  said  above,  the  power  was  first  exer- 
lised  by  the  state  courts.  Such  authority  in 
.he  state  courts  had,  therefore,  to  rest  upon  a 
general  consideration  of  the  nature  of  the  state 
nstitutions  and  of  the  sources  of  legislative 
lutliority. 

Tlie  first,  and  perhaps  the  most  important 
if  the  state  eases,  was  Holmes  vs.  Walton, 
lecided  in  New  Jersey  in  1780.  Otlier 
:ases  in  which  this  matter  was  discussed  are 
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Caton    (1782,    4    Call.    Va. 


>),  Bayard  vs.  Singleton  (1787,  1  Martin,  A'. 
7.  42),  Trevett  is.  Weeden  (1786,  Thayer, 
yases  oil  Const.  Law,  73,  R.  I.).  In  the  New 
Fersey  and  the  North  Carolina  cases  the 
!ourt  appears  to  have  acted  upon  the 
;he  principles  we  are  considering.  The  Rhode 
[sland  case  rests  in  some  obscurity,  but  there 
IS  no  doubt  that  at  the  time  the  judges  were 
relieved  to  have  refused  on  constitutional 
grounds  to  recognize  a  legislative  enactment  as 
falid  and  binding.  In  the  Virginia  case  the 
power  of  the  court  was  frankly  stated,  and  a 
resolution  passed  by  one  house  of  the  legisla- 
ture was  disregarded.  Whatever  may  be  said 
Df  the  distinct  position  of  the  courts  in  all 
these  cases,  there  is  no  doubt  that  the  matter 
ivas  discussed  and  that  the  judges  pondered 
their  obligations.  Reference  should  also  be 
made  to  the  case  of  Rutgers  t^s.  Waddington, 
Pamph.  1784,  416,  a  New  York  case,  which, 
[lowever,   was   not   a   distinct   precedent. 

Source  in  American  Political  Philosophy. — 
It  is  interesting  now  to  notice  that  in  Bayard 
vs.  Singleton  the  judges  referred  to  a  funda- 
mental idea  which  in  its  form  of  statement  is 


luohuhly  traceable  to  Vattcl  (Law  of  \aturc 
iiiiil  Xaliiiiis.  Uk.  I,  eh.  iii,  §  34)  "In  short," 
says  Vattel,  "it  is  from  the  constitution  that 
these  legislators  derive  their  power:  how  tlieu 
can  they  change  it,  without  destroying  the 
foundation  of  their  own  authority?"  "No  act," 
the  court  i.s  reported  to  have  said,  "they  [the 
legislature]  could  pass,  could  by  any  means 
repeal  or  altir  the  Constitution,  because  if 
they  could  do  this,  they  would  at  the  same 
instant  of  time  destroy  their  own  existence  as 
a  Legislature  and  dissolve  the  government 
theri'by  established."  The  use  of  this  form 
of  statement  strongly  suggests  not  only  the 
reasoning  of  Vattel,  with  whom  the  men  of  the 
time  were  conversant,  but  the  reasoning  of  the 
.American  Revolution.  Vattel  is  directly 
quoted  by  Otis  in  Iiis  most  famous  and  widely- 
read  pamjihlet.  The  same  principle  is  stated 
in  the  Circular  Letter  of  1768,  sent  out  by 
the  Massachusetts  representatives,  which  was 
doubtless  well  known  by  every  man  interested 
in  American  politics  of  the  day:  "That  in  all 
free  states  the  Constitution  is  fixed;  and  as 
the  supreme  legislative  derives  its  Power  and 
Authority  from  the  Constitution,  it  cannot 
overleap  the  Bounds  of  it  without  destroying 
its  own  foundation."  Such  assertions  were 
made  over  and  over  again.  We  see,  therefore, 
the  connection  between  this  power  of  the  courts 
and  the  development  of  constitutional  princi- 
ples during  the  contest  with  Engalnd.  It  is 
true  that  the  line  of  Revolutionary  reasoning 
pointed  chiefly  only  to  evident  limits  on  legisla- 
tive power  and  not  distinctly  to  the  authority 
of  the  courts  to  insist  upon  those  limits;  but  no 
one  can  go  through  the  American  arguments  in 
the  revolutionary  period  without  being  assured 
that  the  notion,  that  an  act  contrary  to  natural 
justice  or  contrary  to  constitutional  restriction 
was  void,  would  inevitably  be  taken  up  by  the 
courts,  and  taken  up  as  a  fundamental  princi- 
ple and  duty.  Moreover,  the  doctrine  which 
permeated  American  legal  thinking  was  that 
no  one  was  bound  by  an  act  beyond  the  compe- 
tency of  the  legislature. 

An  understanding,  therefore,  of  the  establish- 
ment of  this  American  institution  requires  an 
appreciation  of  the  philosophy  of  the  American 
Revolution  and  this  takes  us  back  to  Vattel 
and  to  the  English  political  philosophers  of 
the  seventeenth  century.  It  is  worth  noticing 
that  in  the  cases  already  referred  to  the  bound- 
aries between  two  lines  of  thinking  are  not 
strictly  and  clearly  drawn;  on  the  one  hand 
was  the  principle  that  the  legislature  could 
not  disregard  natural  justice  or  encroach  upon 
the  reserved  natural  rights  of  the  individual ; 
on  the  other  was  the  principle  that  the  courts 
and  the  legislature  were  bound  by  a  superior 
laic  and  must  not  disregard  its  plain  mandates. 
Historically  speaking,  these  two  principles 
were  near  neighbors;  the  orators  and  pam- 
phleteers of  the  Revolution,  when  insisting  up- 
on constitutional  restraints,  had  the  first  chief- 
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ly  In  mind;  lint  the  iipoond  wan  nwd  aluo,  and 
tliiTP  wan  little  riinwiiiim  n'co>tnitiiin  of  any 
li>);ii-al  dilTcrmco  iM-lwn-n  tlio  two.  TliiB  fact 
can  Im-  mt'ii  only  wlii'n  wo  rfalizo  tliat  tlio 
colonintH  liad  ronti-mlrd  tliat  prini'i|ili'8  of  nat- 
nral    jnntioi-    wrn-,    in    clTcct,    law. 

Thin  all  mcanti — tlic  apiirarnncc  of  tlip  prin- 
ciple and  powi-r  in  tin-  »tati'  conrtu  with  tlio 
forniH  of  roawoninK  on  wliioli  it  \h  tiam-d — tliat 
tlio  |iowor  of  tlio  ooiirtH  and  tlioir  attitiido  to- 
ward lojiiiilation  tnko  tlioir  root  in  tlio  funda- 
niontnl  politioal  tliiiikinj;  <if  tlio  (•oiioration  of 
the  Revolution;  thin  iii.stilntion  like  others — 
like  the  fiindiiinentals  of  the  roniinon  law  »o  far 
oa  they  are  part  of  ooiistitiitional  law — is  a 
product  of  past  conditions  and  poriiliarly  a 
product  of  the  politioal  philosophy  of  the 
.Vniorican  Hovolntion.  It  can  not  ho  nooonntod 
for  hy  simply  pointing  to  a  clause  in  a  ooii- 
stitution,  hut  by  recopnizinp  its  orifrin  in  his- 
tory :  we  account  for  it  as  wo  account  for  other 
fundamontal  notions — for  example,  the  prin- 
ciple that  an  oflicer  is  individually  rosponsihio 
ior  his  trespasses,  a  principle  that  underlies 
and  pornieatos  our  constitutional  system.  Those 
ideas  and  theories  came  from  the  experiences 
of  the  nation;  they  constitute,  in  reality,  tlio 
spirit  of  tile  body  of  the  unirritirn  constitu- 
tion without  which  the  written  constitution 
would  he  mere  formality  or  only  words. 

Of  course,  in  addition  to  this  fundamental 
political  reasoning,  we  must  remember  the 
character  of  colonial  institutions,  the  fact  of 
written  charters  in  some  of  the  colonies  which 
were  restrictions  on  legislative  power,  the  ex- 
istence of  an  external  authority — that  of  the 
mother  country,  which  could  and  did  hold 
colonial  acts  invalid — the  devotion  of  the  men 
of  the  Revolution  to  the  principle  of  the  separa- 
tion and  independence  of  coordinate  depart- 
ments of  government.  AH  those  facts  doubt- 
less help  to  form  the  background  of  the  power 
of  judicial  review. 

Duty  of  all  Courts. — It  is  not  imcommon  to 
speak  of  the  Supreme  Court  of  the  United 
States  as  the  peculiar  possessor  of  this  au- 
thority and  duty.  But  a  moment's  redection 
will  indicate  that  any  court,  once  the  principle 
is  accepted,  is  logically  under  obligation  to 
refuse  to  recognize  an  unconstitutional  law. 
Moreover,  the  principle  is  seen  clearly  in  the 
refusal  of  a  state  court  to  rccogni/o  as  valid 
an  act  of  a  state  legislature  transcending,  in 
the  opinion  of  the  court,  the  limits  of  legisla- 
tive authority,  and  this  Iwcausp  the  state  con- 
stitution is  a  law  springing  from  the  people 
and  superior  to  legislative  enactment. 

Instances. — The  courts  of  the  state  have  so 
commonly  exercised  this  power  that  comment 
is  scarcely  nece».sary.  It  is  sometimes  forgot- 
ten, however,  that  up  to  the  Civil  War  in  only 
two  instances  did  the  federal  Supreme  Court 
declare  a  law  of  Congress  void — Marbury  r». 
Madison  in  \xn3  and  Ored  Scott  rs.  Sanford 
in    1857.     Since   the    Civil    War   the   Supreme 


Court  has  on  several  occasions  pronounced  acts 
void. 

Principles  Followed  by  the  Courts. — The 
fedoral  court  has  always  acted  with  great  cau- 
tion in  the  exercise  of  this  power.  I'ossibly 
the  same  thing  can  be  said  of  the  state  courts, 
although  there  often  appears  in  actual  practice 

to   Iw  gri'atiT   fr loin   or   less   rostraiiit.     The 

riili's  which  the  courts  will  customarily  follow 
with  roferonce  to  the  exorcise  of  this  power 
of  passing  on  the  validity  of  legislation  are 
given  briolly  in  another  article  {sec  Law,  Cox- 

HTITl'TIONAI.,    AmKHKAX  )  . 

Criticism. — There  has  been,  in  recent  years, 
niiu'li  discussion  concerning  the  value  of  this 
power.  It  is  often  said  that  it  results  in 
unwise  and  unnooossary  restraint  upon  legisla- 
tion and  in  preventing  the  people  from  obtain- 
ing laws  tliat  nuxlorn  social  conditions  dciimnd. 
It  is  assorti'd  that  jmlges.  not  in  sympathy 
with  modern  social  tomlonoios,  insist  on  giving 
rigid  olloct  to  constitutional  limitations  or  to 
conceptions  of  personal  and  individual  right, 
whioh  they  consiilor  are  established  or  protect- 
ed by  the  Constitution.  There  probably  will 
continue  to  bo  dilTorences  of  opinion  on  this 
matter:  but  it  can  safely  be  said  that  courts, 
while  not  consciously  disregarding  precedent, 
are  intluoncod  by  current  comlitions  ami  cur- 
rent public  opinion,  and  that  in  the  develup- 
nient  of  the  modern  doctrine  of  the  polii-c 
power  (sec)  they  have  come  to  recognize  the 
right  of  the  legislatures  to  pass  legislation 
which,  though  it  may  alTcct  individual  free- 
dom, is  conducive  to  public  welfare  and  con- 
venience. The  complaint  concerning  the  power 
of  the  courts  would  appear  often  to  be  little 
short  of  an  objection  to  the  whole  principle  li' 
a  rigid  constitution. 

See  Die  I'kocess  of  Law:  E.XF.cixn'E  Axn 
.TniKtABv:  .IvDiciAi.  rowER,  Theory  ok;  Law, 

Co.N.STlTlTIO.NAL,   AUERICA.V. 

References:  W.  >L  Meigs.  "Tlie  Relation 
of  the  .Tudiciary  to  the  Constitution"  in 
.1  III rrica/i  Law  Kcricw,  XIX,  175-20:! :  Hrintun 
Coxe.  .Judicial  I'uiccr  and  ConKtiliitional^. 
I.rgixlation  (1803):  .1.  R.  Thayer.  Orifiin  and 
Scope  of  the  American  Doctrine  of  Conxtilu- 
lionat  Lair  (1803);  E.  S.  Corwin,  "Establish- 
ment of  Judicial  Review"  in  Michigan  Law 
Itrricxr.  IX,  lO^-li.").  283-310:  II.  L.  Carson, 
77ic  Supreme  Court  of  the  Vniled  Slalct,  It* 
llixtorii  ( 1 802 ) .  •2n2-20!t :  A.  Scott,  ••llolmcsrs. 
Walton,  The  New  .lorsey  Precedent"  in  .4m. 
Hint.  WcnVir,  IV  (1898"),  4,^)0-409;  M.  Far- 
rand,  "The  First  Ilayburn  Case"  in  Am.  }!i*t. 
Review,  XIII  (litOS),  291-285:  S.  E.  Raid- 
win,  .4  m.  Judiciary  (1005),  ch.  vii;  C.  A. 
Hoard.  Headings  in  Am.  floremment  and  Poli- 
tics (1011).  ch.  XV.  The  Supreme  Court  and 
the  Constitution  (1012):  A.  C.  McLaughlin, 
The  Courts,  the  Constitution,  and  I'nrtie* 
(1912):  C.  G.  Haynes,  Conflict  over  JudicinI 
Power  (1909). 
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he  Judicial  Department. — Under  tlic  Art- 
of  Confeck'ratioii  {sr<')  no  provision  was 
le  for  a  federal  judiciary,  altliougli  Con- 
s  was  autliorizi'd  to  jirovidc  courts  for  tlie 
1  of  piracies  and  felonies  on  tlie  liif^li  seas 
also  prize  courts  (Art.  of  Confed.  Art. 
(see  Court  of  Aiteals  in  (.'ask.s  ok 
Tl'HK)  ;  but  under  tlie  Constitution  three 
vrtnients  of  frovernnient  were  provided  for, 
third  of  which  was  the  judiciary,  to  con- 
of  one  supreme  court  and  such  inferior 
■ts  as  ('on<;ress  might  from  time  to  time 
lin  and  establish  (Art.  Ill,  sec.  i),  and 
gress  was  given  power  "to  constitute  tri- 
als inferior  to  the  Supreme  Court"  (Art. 
tec.  viii,  H  9).  From  the  American  prin- 
e  of  independence  of  the  departments  of 
;rnment  (see  Sepabation  of  Powebs; 
7,  Constitutional,  America),  it  follows 
;  within  the  scope  of  judicial  power  neither 
legislative  nor  the  executive  department 
interfere  with  the  action  of  the  judiciary 
impose  upon  the  courts  or  their  judges  the 
f  to  exercise  functions  not  judicial.  On 
other  hand,  the  judiciary  cannot  interfere 
1  the  legislative  and  executive  departments 
the  exercise  of  their  political  or  discre- 
ary  powers  {see  Luther  vs.  Bokben  ;  Mak- 
r  vs.  JL\Disox.)  The  judiciary  is  limited 
the  determination  of  cases  and  eonto- 
lies  presented  to  it  and  considered  by  it  in 
)rdance  with  the  forms  of  judicial  pro- 
ire  {sec  Judicial  Proceedings),  and  un- 
the  Federal  Constitution  has  no  such  au- 
•ity  as  it  conferred  on  the  judiciary  in 
e  of  the  states  to  act  in  an  advisory  ca- 
ity  {see  Advisory  Opinions).  But  in  de- 
nining  judicial  eases  and  controversies  it 
'  be  necessary  to  pass  upon  the  validity  of 
slative  or  executive  action  {see  Courts  and 
institutional  Legislation).  The  de- 
ons  of  the  federal  judiciary  in  the  inter- 
iation  of  the  Constitution  and  laws  of  the 
ted  States  are  by  necessary  implication  a 
t  of  "the  supreme  law  of  the  land"  (Art. 
112). 

stent  of  Jurisdiction. — The  scope  of  the  ju- 
liction  of  the  courts  provided  for  in  the 
stitution  is  very  specifically  prescribed: 

lie  judicial  Power  shall  extend  to  all  Cases, 
Liaw  and  Equity,  nrisinfr  under  this  Constitu- 
,  the  laws  of  tbe  fnited  States,  and  Treaties 
ie.  or  wliieli  sliall  he  made,  under  tlieir  Au- 
ity.  to  all  Cases  attecting  Ambassadors,  other 
lie  Ministers  and  Consuls:— to  all  Cases  of 
liralty  and  maritime  .Turisdiction; — to  Contro- 
lics  to  which  the  Fnited  States  shall  he  a 
ty: — to  Controversies  between  two  or  more 
:es: — between  a  State  and  Citizens  of  another 
:e: — between  Citizens  of  different  States,  be- 
en Citizens  of  the  same  State  olainiinjr  Lands 
er  Grants  of  different  States,  and  between  a 
e,  or  the  Citizens  thereof,  and  forei>rn  States, 
zcns  or  Subjects  (Art.  III.  Sec.  il.  H  1) 
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The  terms  "cases"  and  "controversies"  seem 

to  be  diHtingiiishablc  only  in  this,  that  "cases" 
include  criminal  prosecutions,  while  "contro- 
versies" are  civil  suits.  Either  term  implies 
litigation  before  a  court  as  to  rights  of  ]irop- 
erty  or  person.  The  distinction  existing  from 
early  times  in  the  jurisdiction  of  the  Knglisli 
courts  between  law  {nee  Law,  Common)  and 
equity  {see)  is  recognized  and  perpetuated  for 
the  federal  courts,  although  in  many  states 
it  has  been  to  a  greater  or  less  degree  obliterat- 
ed: but  both  forms  of  jurisdiction  are  vested 
in  the  same  courts,  the  difference  between  the 
two  methods  of  procedure  being  preserved  only 
as  to  rights  and  remedies.  In  criminal  cases 
(see  Law,  Criminal),  and  civil  cases  at  com- 
mon law  (as  distinct  from  equit}')  trial  must 
be  by  jury  (Art.  Ill,  Sec.  ii,  U  3  and  Amend- 
ment VII).  The  equity  practice  is  by  statute 
uniform  in  the  federal  courts  throughout  the 
United  States  and  is  regulated  by  rules  of  the 
Supreme  Court,  the  latest  revision  of  which 
was  made  in  1912. 

The  cases  and  controversies  referred  to  are 
placed  within  the  jurisdiction  of  the  federal 
courts  either  on  account  of  the  nature  of  the 
subject  matter  or  the  nature  of  the  parties 
(.see  Cohens  vs.  Virginia).  A  more  logical 
division,  however,  is  into  cases  and  contro- 
versies involving  an  essential  jurisdiction  in 
some  department  of  the  Federal  Government 
and  those  involving  only  an  expedient  jurisdic- 
tion. It  is  manifestly  essential  to  the  ef- 
ficiency of  a  national  government  that  its 
judiciary  have  the  power  to  interpret  its  con- 
stitution, laws,  and  treaties,  decide  cases  af- 
fecting the  rights  of  those  who  represent  for- 
eign governments,  administer  the  admiralty 
and  maritime  jurisdiction,  and  decide  the  con- 
troversies to  which  it  shall  be  a  party;  while 
it  is  a  matter  of  expediency  only  that  contro- 
versies to  which  a  state  or  citizens  of  different 
states  or  foreign  states  or  subjects  are  parties, 
may  be  determined  in  the  federal  courts  in 
order  that  the  tribunal  before  whom  they  are 
tried  be  free  from  the  imputation  of  local 
prejudice  or  influence. 

The  federal  judiciary  has  only  a  limited  ju- 
risdiction, while  the  judiciary  of  a  state  has 
general  jurisdiction ;  that  is  to  say  the  courts 
which  constitute  the  judicial  department  of  a 
state  are  presumed  to  have  all  judicial  power 
subject  only  to  such  limitations  as  are  found 
in  the  Constitution  and  laws  of  the  state  or 
result  from  the  supremacy  of  the  Federal  Gov- 
ernment and  the  limitations  in  its  constitu- 
tion, while  the  courts  of  the  United  .States 
are  limited  in  their  jurisdiction:  first,  by  the 
fact  that  the  Federal  Government  itself  is  one 
of  delegated  powers  with  the  result  that  none 
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cf  its  departmrnUi  can  br  authoriitrd  t<>  vx- 
CMd  th«  puw(T«  rxprr«alr  or  br  iin|iliration 
cx)nfprred  upon  it ;  and.  second,  hccausn-  the 
juri»dirtion  of  anr  particular  court  creatrnl 
by  ConpreM  can  not  cxcvcd  that  which  t'on- 
irrcM  sees  fit  to  confer  upon  it.  The  jurisdic- 
ti>»n  of  the  Supreme  Court  provided  for  by  the 
I'onstitution  is  nerejuiarilr  limited  by  the 
specific  terms  of  that  instrument.  In  any 
case  brought  before  a  Federal  court  the 
grounds  on  which  its  jurisdiction  is  invoked 
must  Ite  made  to  appear.  But  within  the  scope 
of  their  jurisdiction  the  authority  of  the  fed- 
eral courts  is  superior  to  that  of  the  state 
courts  or  to  that  of  any  other  department  of 
the  state  government,  and.  in  any  case  of 
conflict  in  jurisdiction,  the  decision  of  a  fed- 
eral court  having  jurisdiction  must  prevail : 
and  its  decision  as  to  the  existence  of  jurisdic- 
tion in  a  particular  case  is  binding  on  the 
state  courts  as  to  that  case. 

CoDcnrrent  Jurisdiction  of  Federal  and  State 
Courts. — Congress  has  never  attempted  to  con- 
fer upon  the  courts  of  its  creation  all  the 
jurisdiction  which  might  be  exercised  by  the 
judicial  department  of  the  Federal  Government. 
Many  cases,  which  might  under  the  judiciary 
article  have  been  placed  within  the  jurisdiction 
of  the  federal  courts  on  account  of  the  subject 
matter  or  the  parties,  remain  triable  only  in 
the  state  courts;  and  many  other  cases  which 
might  be  triable  in  the  federal  courts,  if  there 
brought,  may  still  be  tried  in  the  state  courts 
if  there  first  instituted.  Only  in  those  cases 
in  which  by  the  Constitution  or  laws  of  the 
United  States  jurisdiction  is  expressly  or  by 
implication  limited  to  the  federal  courts  is 
such   a  jurisdiction   exclusive. 

As  the  authority  of  the  state  courts  is  not 
derived  from  the  Federal  Constitution  but  only 
limited  by  it.  Congress  cannot  confer  jurisdic- 
tion upon  such  courts:  but  it  has  been  deemed 
competent  for  Congress  to  delegate  to  state 
courts  or  state  judges  the  performance  of  cer- 
tain functions  as  commissioners  which  are  not 
in  their  nature  strictly  judicial  and  do  not 
involve  the  trial  of  cases,  such  as  the  power 
to  take  affidavits,  to  is.sue  warrants  for  the 
arrest  and  commitment  of  offenders  against 
the  federai  laws,  and  to  naturalize  aliens. 


Methods  01  e.zercisint  Jurisdiction. — Thr 
original  juri^diction  of  the  fetltr.il  ivmrf.  -it 
is  the  jurisdiction  tu  try  ca«es  br 
such  courts  for  original  determin.. 
be  invoked  in  two  ways:  first,  by  .-wri..  u( 
process  in  accordance  with  the  form>  :  rr 
scribed  by  law,  and  second,  by  removal  fr  ■::  • 
state  court  of  cases  first  there  instituted  u  .ici 
are  within  the  scope  of  the  federal  jud 
power.  Such  removal  can  only  be  had 
provided  by  federal  law.  The  appellate 
diction  of  the  federal  courts  may  be  eie 
by  appeals  from  one  federal  court  to  an 
as  Congress  may  authorize  and  also  br  : 
taken  from  decisions  in  state  courts  to  fe 
courts  in  cases  involving  subject  mat 
parties  of  such  character  as  to  bring 
within  the  general  jurisdiction  authorized' 
the  judiciary  article  of  the  Constitm  :oo 
Such  appeals  must  be  provided  for  by  f<-i'  r». 
law.  In  the  exercise  of  their  jurisdiction  thr 
federal  courts  will  determine  the  law  a^ 
plicable  to  the  decision  of  the  case  wheth'  r  M 
be  federal  law  or  state  law:  for  the  qu>'-'.i(4 
of  jurisdiction  involves  the  authority  to  it- 
tennine  the  case  before  it  whatever  may  k 
the  right  involved. 

See  Cohens  vs.  VisGixuk:  CorKTS  asd  l"x 
co5STnxnosAL  Legisuition;  Cotirrs.  Fn^ 
EE-vu  SvsTEii  OF:  Eleventh  Aiie.vdui>7 
Iederai,  QcTSTios:  Jitdges,  Fkdekal:   .Ii  ki- 

DICTION  :   L.\W.  ADM1SISTE.\TI0X  OF,  BT  Col  KT« 

Separation   of   Powebs;    States  as   PAtnt 
TO  Sots. 

References :   As  to  the  necessity  for 
eral     Judiciary.      The     Fedemiitt.     Xc 
80-82      (Lodge's     ed„     1888),     132,     49 
General   description   of   jurisdiction.   J. 
Ciimmrntaririi     on      Ihr     Cotutittition     of     fl"' 
V.  S.  <1833,  5th  ed.,  1891).  §§  1573-1795:  W 
W.  Willoughby.  Cotutilulional  Lair  of  thr  I 
8.  (1910),  II.  970-998;  B.  R.  Curtis.  .;i-r,Mfi- 
fton    of    I'nilcd    State*    Courtt,     ( - 
Merwin,    ISItO)  ;    Hannis    Taylor,   •/ 
and    Procedure   of    the    V.    S.    Supreme    lour 
(1905);      J.    R.    Tucker,    Conttitvtion   of   Ih- 
v.   S.    (1809 1    II.   75,1-820.     Significant   eari; 
cases,   ^lartin    r«.   Hunter's   Lessee    (1816), 
Wheaton   304;    Cohens  rs.   Virginia    (1821),  < 
Wheat  on  264.  Eku.n   McCi-UB. 
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History  of  Lefislation. — I'nder  the  au- 
thority to  constitute  tribunals  inferior  to 
the  Supreme  Court  which  should  exercise  the 
judicial  power  provided  for  in  the  Constitu- 
tion (.Art.  III.  Sec.  i)  (aee  CofSTS.  FYi>ebai.. 
.Tt-BisoicnoN  OF)  CongreM  prr>ceeded  in  1789 
to  pass  a  judiciary  art  creating  districts,  in 
each  of  which  a  district  judge  should  be  ap- 
pointed,  authorized   to   bold   a   district   court. 

5 


and  creating,  also,  circuits  each  including  t* 
or  more  districts,  in  each  of  which  a  ciirv 
court  was  provided  for  to  be  held  in  each  A 
trict  by  two  justices  of  the  Supreme  Court  s» 
the  district  judge  of  the  district  in  "'):.-h  t* 
court  was  held.  In  1801  this  plan  of  .r/aaia 
tion  was  changed  by  providing  for  tti>-  .ippoisi  ^ 
ment  for  the  circuit  of  a  judge  t«  hold  tk 
circuit  court  in  each  of  the  districts  (•■ 
12 
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osing  the  circuit;  but  in  1SI)2  the  oHicc 
f  circuit  judge  was  abolished  and  it  was 
roviiled  that  the  circuit  courts  should  be 
fill  by  the  justices  of  the  Supreme  Court 
ssi-jned  to  the  circuits  respectively  and  the 
istrict  judpe  of  the  district.  In  18G9  provi- 
ion  was  afiain  made  for  circuit  judges,  one 
1  each  circuit,  authorized  with  the  justice 
f  the  Supreme  Court  assigned  to  the  circuit 
nd  the  district  judge  of  tlie  district  in  wliich 
lie  court  was  lield  to  hold  circuit  courts  in  tlie 
arious  districts.  Subsequently  provision  was 
lade  for  two  or  more  circuit  judges  in  each 
ircuit.  In  1891  a  circuit  court  of  appeals 
as  created  for  each  circuit,  to  be  held  by  the 
ircuit  judges  sitting  together,  with  the  addi- 
ion,  if  necessary,  of  a  district  judge  desig- 
ated  for  the  purpose.  This  court  was  author- 
red  to  e.xercise  appellate  jurisdiction  only,  by 
earing  appeals  from  district  courts  and  cir- 
ait  courts  of  the  United  States,  such  jurisdic- 
ion  embracing  a  portion  of  the  appellate  ju- 
isdiction  previously  vested  in  the  Supreme 
ourt.  By  the  Judicial  Code,  enacted  March 
,  1911  (36  Stat.  U.  S.,  1087),  the  circuit 
jurts  were  abolished,  and  the  jurisdiction  of 
ie  district  courts  were  enlarged  to  cover  the 
riginal  jurisdiction  previously  exercised  by 
ie  circuit  court. 

Other  Courts  Exercising  Federal  Power. — 
rnder  authority  to  provide  for  the  government 
f  the  District  of  Columbia,  the  territories 
nd  the  territorial  possessions  of  the  United 
tales,  to  regulate  relations  with  foreign  gov- 
rnments,  and  to  exercise  other  powers  dele- 
ated  to  it,  Congress  has  provided  for  many 
ther  courts  described  under  appropriate  titles 
hich  need  not  here  be  specifically  enumerated, 
hese  courts  are  not  the  courts  referred  to  in 
he  judiciary  article  of  the  Constitution  (Art. 
II),  and  their  jurisdiction  is  not  limited  to 
hat  specified  in  such  article.  They  exercise 
he  powers  conferred  upon  them  by  Congress 
nd  their  judges  are  appointed  as  Congress 
lay  provide.  (See  Court,  Comiiebce;  Court 
F  Claims;  Court  of  Customs  Appkat.s ; 
•istrict  of  Columbia.) 

Organization  of  Courts. — The  territory  of 
he  United  States  embraced  within  the  limits 
f  the  various  states  is  divided  into  districts, 
ach  consisting  of  the  territory  of  a  state  or 
.  portion  of  a  state  and  circuits  composed  of 
lany  districts  At  present  there  are  nine 
ircuits,  the  number  corresponding  to  the  num- 
er  of  justices  of  the  Supreme  Court,  each  of 
'hich  is  assigned  to  a  circuit.  Under  the  new 
udicial  Code  the  federal  courts  vested  wiih 
urisdiction  under  the  judiciary  article  of  the 
lonstitution  consist  of :  the  ( 1 )  district  court, 
.rhich  has  in  general  original  jurisdiction  to 
ry  causes  and  appellate  jurisdiction  in  one 
lass  of  cases  over  United  States  commission- 
rs;  (2)  the  circuit  court  of  appeals  which 
xercises  appellate  jurisdiction  only,  author- 
zed    to    entertain    appeals    from    the    district 
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court  in  specified  classes  of  cases  and  also  ap- 
peals in  some  cases  from  territorial  courts;  and 
(:il  the  Supreme  Court  wliich  exercises  tlie 
original  jurisdiction  conferred  upon  it  by  the 
Constitution  (Art.  Ill,  Sec.  ii),  and  appellate 
jurisdiction  in  specified  classes  of  cases  over 
the  district  court,  in  other  classes  of  cases 
over  the  circuit  court  of  appeals,  and  in  cases 
authorized  by  law  over  the  courts  of  la.st 
resort  of  the  states  and  over  courts  of  the 
territories  and  other  courts  created  by  Con- 
gress. A  district  court  is  held  in  each  district 
at  one  or  more  places  by  the  district  judge  of 
that  district  or  of  another  district,  or  a  circuit 
judge  assigned  for  the  purpose.  The  circuit 
court  of  appeals  is  held  at  places  designated 
within  the  circuit  by  three  judges  consisting 
of  the  Chief  Justice  or  associate  justice  of  the 
Supreme  Court  assigned  to  such  circuit  and 
the  circuit  judges  of  the  circuit,  with  the  ad- 
dition of  one  or  more  of  the  district  judges  of 
the  circuit  assigned  for  the  purpose  if  neces- 
sary. The  Supreme  Court  is  held  only  in  the 
District  of  Columbia  by  the  Chief  Justice  and 
the  associate  justices  appointed  to  be  judges 
of  that  court. 

Apportionment  of  Jurisdiction. — The  original 
jurisdiction  conferred  by  law  under  the  judi- 
ciary article  (save  in  so  far  as  by  that  article 
original  jurisdiction  is  given  to  the  Supreme 
Court)  is  vested  in  the  district  courts.  The 
appellate  jurisdiction  (save  in  classes  of  cases 
in  which  appeals  may  be  taken  from  United 
States  commissioners  to  district  courts)  is  di- 
vided between  the  circuit  court  of  appeals  and 
the  Supreme  Court.  The  description  of  these 
jurisdictions  is  complicated  for  the  reason  that 
aside  from  the  original  jurisdiction  conferred 
upon  the  Supreme  Court  by  the  Constitution 
they  depend  upon  legislative  designation  {see 
Courts,  Feder.vl,  Jurisdictiox  of).  In  the 
following  paragraphs  only  the  important 
branches  of  the  jurisdiction  of  each  court  will 
be  described. 

Original  Jurisdiction  of  District  Courts. — 
While  the  jurisdiction  of  the  district  courts 
is  enumerated  in  twenty-five  subdivisions  of 
one  section  of  the  Judicial  Code,  those  which 
are  of  general  interest  may  be  grouped  as 
follows :  ( 1 )  cases  arising  under  the  Consti- 
tution or  laws  or  treaties  of  the  United  States; 
(2)  cases  involving  diverse  citizenship  of  par- 
ties: (3)  cases  of  admiralty  and  maritime  ju- 
risdiction (see)  ;  (i)  suits  of  a  civil  nature 
brought  by  the  United  States;  (5)  prosecu- 
tions for  crimes  and  offenses  cognizable  under 
the  authority  of  the  United  States  and  suits 
and  proceedings  for  the  enforcement  of  penal- 
ties and  forfeitures  under  any  law  of  the  Unit- 
ed States;  (6)  cases  arising  under  the  revenue 
laws,  postal  laws,  the  patent,  copyright  and 
trade  mark  laws,  laws  regulating  commerce, 
the  laws  for  the  protection  of  civil  rights,  the 
bankrupt  laws,  and  the  immigration  laws:  and 
(  7  )  claims  against  the  United  States.    In  cases 
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of  the  first  two  proupn  niul  in  a  fi-w  caHcii 
fnlliii^'  within  otliiT  K^onpH  ori);iiuil  juri.tilic- 
tiun  in  nci|uirril  l>v  tlio  lirin^in^  of  Kiiit  in  tlio 
iliKtrict  court  or  liy  tlio  rcmovnl  to  tliu  Uintricl 
Court  of  en»i'8  inittitutod  in  Htuto  cuurti*.  In 
many  otlu-r  onsoH  ini-hutcil  in  Home  of  those 
);rou^s  the  jurioiliotion  of  the  diutriet  court 
either  on  suit  brought  therein  or  on  removiil 
thereto  is  limited  t<>  canes  involving  an  amount 
in  controversy  exceeding  a  »|M'cilied  limit. 

(1)  Few  cases  are  of  such  charnoter  that 
they  moy  he  said  to  arise  under  the  Constitu- 
tion, for  constitutional  questions  are  usually 
incidental  to  the  determination  of  cases 
lirou^jht  for  the  protection  of  legal  riphts  or 
the  enforcement  of  legal  remedies  and  the  guar- 
anties of  the  Constitution  are  invoked  as 
grounds  for  decision  in  such  cases  with  the 
right  of  appeal  from  the  court  of  last  resort 
in  a  state  to  the  .Supreme  Court  of  the  I'nited 
States  by  the  party  who  claims  that  these 
constitutional  guarantws  have  been  disregard- 
ed. Suits  under  the  laws  of  the  United  States 
arc  multifarious,  many  of  them  being  speci- 
fically conferred  by  other  provisions  as  to 
jurisdiction  of  the  district  courts.  But  among 
those  not  specifically  conferred  are  suits  by  or 
against  corporotions  created  by  the  laws  of 
the  I'nited  States  and  cases  involving  the  va- 
lidity of  the  action   of  ollicers  of   the  United 

■States   in  the  discharge  of  their  duties. 

(2)  A  very  important  division  of  the  ju- 
risdiction of  the  district  court  is  that  given 
it  in  cases  between  citizens  of  different  states 
or  between  citizens  of  a  state  and  foreign 
states,  citizens  or  subjects.  (.\s  to  the  suabil- 
ity of  states,  see  Eleventh  Asie.ndment; 
States  as  Parties  to  Suits).  Diversity  of 
citizenship,  while  thus  maile  a  ground,  with 
limitations  as  to  amount  in  controversy,  for 
original  jurisdiction — either  by  institution  of 
suit  in  or  removal  to  the  district  courts  in 
methods  prescribed — {src  Removal  of  Cais- 
Es) — is  not  a  ground  for  review  on  appeal  to 
any  federal  court  of  final  decision  of  a  case 
in  a  staU-  court.  In  determining  whether  there 
is  the  re<|uisite  diversity  of  citizenship,  it  has 
been  settled  that  a  state  is  not  a  citizen;  that 
a  corporation  is  a  citizen  of  the  state  of  its 
organization ;  and  that  citizens  of  the  United 
States  residing  in  the  District  of  Columbia  or 
in  the  territories  or  territorial  possessions  are 
not  citizens  of  a  state  (see  CiTlZE.xsiIir  IN  TUB 
U.mted  States). 

(3)  llie  original  admiralty  and  maritime 
jurisdiction  now  vested  wholly  in  the  district 
courts  which  are  therefore  also  prize  courts 
(sec  Prize  Cases;  Prize  Law  and  Coitrts) 
under  the  rules  of  international  law  is,  in  its 
nature,  and  by  statute,  exclusive  of  like  juris- 
diction in  the  state  court  (see  Admiralty 
AXD  Maritime  .Jurisdiction). 

(4)  The  I'nited  States  as  a  sovereign  may 
bring  suit  in  any  court  in  which  its  sovereign 
power  is  recognized  but,  naturally,  it  will  re' 
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sort  when  practicable  to  its  own  courts  and 
it  was  essential  that  jurisdiction  be  conferred 
for  that  |>urpose  on  tlie  district  courts. 

(5)  It  is  also  essential  that  prosecutions 
for  crimes  and  offenses  against  the  United 
States  and  suits  for  tlie  recovery  of  penalties 
and  forfeitures  under  any  law  of  the  Unitiil 
States  be  prosecuted  in  the  feileral  courts,  and 
jurisdiction  in  all  such  cases  is  vested  in  tlie 
district  courts.  Hut  the  courts  of  the  United 
States  have  no  common  law  juris<liction  for 
the  punishment  of  crime  and  can  only  enter- 
tain prosecutions  for  crime  delined  or  specified 
by  federal  law.  Prosecutions  for  federal  crimes 
must  be  instituted  in  the  district  in  which  the 
crime  was  committed;  if  committed  on  the 
high  seas  or  elsewhere  out  of  the  jurisdiction 
of  any  particular  district,  the  prosecution  must 
be  in  the  district  where  the  olTender  is  found 
or  into  which  he  is  first  brought.  Suits  for 
]ienalties  and  forfeitures  may  be  brought  eith- 
er in  the  district  where  they  accrue  or  in  the 
district  where  the  offender  is  found. 

(0)  The  particular  provision  for  cases  aris- 
ing under  specified  groups  of  laws  of  the  Unit- 
ed .States  need  not  be  referred  to  in  detail. 
Perhaps  all  the  cases  thus  specified  would  have 
been  within  tlie  jurisdiction  of  the  district 
courts  under  the  general  delegation  of  author- 
ity to  try  cases  orising  under  the  laws  of  the 
I'nited  States:  but  in  these  particular  classes 
of  ca.ses  there  is  no  limitation  as  to  the  amount 
in  controversy  and  in  many  of  them  the  j\iris- 
diction  of  the  district  courts  is  declared  to  be 
exclusive   of   the   jurisdiction   of  state   courts. 

(7)     Recognizing    the    general    rule    that    a 
sovereignty  may  not  be  sueil  in  its  own  courts 
without  its  consent,  which  would  exclude  from 
both  the  state  and   federal   courts   any   juris- . 
diction  over  suits  against   the   United   .states, 
it  has,  nevertheless,  been  provided  by  Congress 
that  claims  against  the  I'nited  States  may  be 
prosecuted  in  a  special  court  created  for  that] 
purpose    l.vcc   Court   ok   Claims).      And    fur- 
ther it  is  provided  that  conciirrently  with  t'ne  ] 
court  of  claims  the  district  courts  may  have] 
original   jurisdiction   of   claims   not   exceeding 
.$10,000  in  all  cases   (except  cases  sounding  In  j 
tort)    in  respect  to  which  the  clainnmt  would 
be    entitled    to    redress    in    any    court    if    ths 
United  States  were  suable.    Judgments  against 
the  United  iStntes  in  such  suits,  like  judgments 
rendered   in   the  court  of   claims,   are  not  di- 
rectly enforceable  as  judgments  but  are  to  be 
satisfied  by  appropriations  made  by  Congress. 

Jurisdiction  of  Circuit  Court  of  Appeals.— 
General  appellate  jurisdiction  (see  Appeals) 
over  the  decisions  of  tlie  district  courts  and 
over  certain  other  courts  orgonized  under  the 
laws  of  the  I'nited  .States  is  conferred  upoo 
the  circuit  court  of  appeals,  in  cases  where  4 
direct  appeal  to  the  Supreme  Court  of  the  Unit- 
ed States  is  not  provided  for;  and  in  some 
classes  of  cases  the  decision  of  the  circuit  court 
of   appeals   is   final — as,  for   instance,   wher* 
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the  jurisdiction  of  tlic  district  court  is  dc- 
jHMulcnt  upon  diversity  of  citizcnsliip  and  in 
cases  arising  under  tlie  patent  i.scc),  copy- 
rifllit  {sec),  and  criminal  laws,  and  in  ad- 
miralty  cases. 

Jurisdiction  of  Supreme  Court. — By  the  ju- 
diciary article  the  Supreme  Court  is  vested 
with:  (1)  original  jurisdiction  "in  all  cases 
alTectinf;  aral)assadors,  other  public  ministers 
and  consuls  and  those  in  which  a  state  shall 
be  a  party;"  and  (2)  appellate  jurisdiction  in 
all  the  other  classes  of  cases  enumerated  in 
that  article  to  which  the  judicial  power  of  the 
I'nited  States  is  extended,  with  such  exceptions 
and  under  such  regulations  as  Congress  shall 
make    (Art.   Ill,   Sec.   ii,  H   2). 

(1)  The  original  jurisdiction  of  the  Supreme 
Court  conferred  by  the  Constitution  can  not  be 
enlarged  nor  restricted  by  statute,  but  concur- 
rent jurisdicticm  may  be  given  in  these  cases 
to  the  district  court,  as  has  been  done  in  regard 
to  suits  against  consuls.  By  statute  the  orig- 
inal jurisdiction  is  made  exclusive,  however, 
in  '"all  controversies  of  a  civil  nature  where 
a  state  is  a  party  except  between  a  state  and 
citizens  of  other  states  or  aliens"  and  also  of 
"suits  or  proceedings  against  ambassadors  or 
other  public  ministers  or  their  domestic  serv- 
ants." Therefore  suits  against  a  state,  unless 
brought  by  its  own  citizens  {sec  Eleventh 
AitENDMEXT ;  States  as  Parties  to  Sun« ) , 
and  suits  by  a  state  against  another  state  of 
the  Union  or  a  foreign  state  are  exclusively 
cognizable  in  the  Supreme  Court.  In  proceed- 
ings against  ambassadors  or  other  public 
ministers  and  their  domestics  or  servants  only 
such  jursidiction  can  be  exercised  "as  a  court 
of  law  can  have  consistently  with  the  law  of 
nations,"  the  rule  of  international  law  being 
that  ambassadors  and  public  ministers  and 
their  domestics  or  servants  can  not  be  subject- 
ed to  the  jurisdiction  of  the  courts  of  the 
countries  to  which  such  ambassadors  or  public 
ministers  are  accredited  {see  Diplomacy; 
Inteexatioxal  Law,  Prixciples  of).  In  the 
cases  in  which  the  Supreme  Court  entertains 
original  jurisdiction  trial  by  jury  is  guaran- 
teed if  the  action  is  at  law  {see  Amexdmext 
VII). 

(2)  The  appellate  jurisdiction  of  the  Su- 
preme Court  can  only  be  exercised  as  provided 
by  statute.  It  extends  to  decisions  of  the 
district  courts  involving  the  question  of  juris- 
diction of  that  court,  or  the  construction  or 
application  of  the  Constitution  of  the  United 
States,  or  the  constitutionality  of  any  law  of 
the  United  States,  or  the  validity  or  construc- 
tion of  any  treaty,  and  to  such  decisions  in  any 
case  in  which  it  is  claimed  that  the  constitu- 
tion or  law  of  a  state  is  in  contravention  to 
the  Constitution  of  the  United  States.  In 
prize  cases  {see  Prize  LA^y  axd  Courts)  ap- 
peals are  taken  directly  from  the  district 
court  to  the  Supreme  Court  of  the  United 
States.    The  appellate  jurisdiction  extends  also 


to  decisions  of  the  oircuit  courts  of  appeals  in 
cases  in  which  the  decisions  of  the  circuit 
court  of  appeals  arc  made  final,  if  the  Supreme 
Court  shall  require  the  certification  to  it  of 
such  decision  for  review  or  the  circuit  court 
of  appeab  aJiall  certify  any  question  of  law 
in  suiji  case  to  the  Supreme  Court  for  instruc- 
tion In  cases  in  which  the  judgment  or  de- 
cree of  the  circuit  court  of  appeals  is  not  made 
final  by  statute,  an  appeal  may  \>c  taken  to 
the  Supreme  Court  where  the  matter  in  contro- 
versy exceeds  .$1,000.  The  appellate  jurisdic- 
tion of  the  Supreme  Court  is  also  extended  by 
statute  to  cover  specified  classes  of  cases  in 
bankruptcy.  It  is  also  given  appellate  juris- 
diction over  some  classes  of  cases  in  tlie  courts 
of  the  District  of  Columbia,  the  courts  of  the 
territories  and  of  the  territorial  possessions, 
and  the  court  of   claims. 

Finally,  an  appeal  may  be  taken  to  the 
Supreme  Court  of  the  United  States  from  any 
decision  of  the  court  of  last  resort  of  a  state 
in  which:  (1)  the  validity  of  a  treaty  or  stat- 
ute of  or  an  authority  exercised  under  the 
United  States  is  involved  if  the  decision  is 
against  the  validity  of  such  treaty,  statute  or 
authority;  or  in  which  (2)  the  validity  of  a 
statute  of  or  authority  exercised  under  any 
state  is  questioned  on  the  ground  of  repug- 
nance to  the  Constitution,  treaties  or  laws  of 
the  United  States  if  the  decision  is  in  favor  of 
the  validity  of  the  state  statute  or  authority; 
or  in  which  (3)  any  title,  right,  privilege  or 
immunity  is  claimed  under  the  Constitution 
or  any  treat}'  or  statute  of  or  any  commission 
held  or  authority  exercised  under  the  United 
States,  if  the  decision  is  against  the  title, 
right,  privilege  or  immunity  specifically  so 
set  up  or  claimed.  Such  appeal  can  only  be 
taken  by  the  party  against  whom  the  federal 
question  thus  arising  is  decided  and  such  ques- 
tion will  be  considered  by  the  Supreme  Court 
of  the  United  States  if  found  to  have  been 
necessary  to  a  final  decision  of  the  case. 

General  Characteristics  of  Federal  Courts. — 
In  the  exercise  of  their  essential  jurisdiction 
{see  CoiTJTS,  Federal,  Jurisdictiox  of)  the 
federal  courts  have  necessarily  come  into  col- 
lision with  the  state  courts  and  have  asserted 
the  supremacy  of  their  power  within  the  scope 
of  the  jurisdiction  conferred  upon  them,  of 
which  jurisdiction  the}'  must  necessarily  be  the 
sole  judges,  for  there  would  be  a  manifest 
absurdit}'  in  providing  for  a  federal  system 
of  courts  subject  to  the  decisions  of  the  courts 
of  the  various  states  as  to  the  extent  of  their 
federal  judicial  power  and  the  cases  in  which 
it  might  be  exercised.  The  supremacy  properly 
asserted  by  the  federal  courts  has  strongly 
tended  to  produce  a  general  conception  of  na- 
tional sovereignty  as  residing  in  the  govern- 
ment of  the  United  States.  A  dispassionate 
review  of  the  occasions  of  apparent  conflict  be- 
tween federal  and  state  courts  leads  to  the  con- 
clusion   that    there    has    not    been    an    undue 
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•KKrfnnion  on  tlio  part  of  tlip  fcdrrnl  jiiilirinry 
nor  any  niMiiinption  of  ])o\vi'r  not  i-ont<Mn|iluU'il 
by  tlio  ConMtitiitioii.  In  the  pxcrciw  of  tlicir 
oxpitlirnoy  jiiriwliition.  the  fcdiTiil  coiirtH  Irnvt- 
mit'imurily  U'cn  miliji-ct  to  komh>  Uinfuvur  U'- 
rsiiiH-  (uirlii-K  to  liti|;iition  in  tliONf  roiirtn  liiive 
found  It  li'!i»  roMVcnicnt  toili-fcnd  Hiiit«  broii^ilit 
KK^iK^t  tlii-m  l>y  i-iti/cnH  of  otiicr  Htutcx  tliun  in 
thi-ir  »tat«>  tril<iiniil».  Tliin  inronvcMlciioo  wu» 
netvdwirily  contrnipliitcd  liy  tin'  frftrncrB  of  tlie 
C'onKtitntion  ami  tliou^ht  liy  tlirni  to  Ih'  nioru 
than  olT.trt  l>y  the  ndviintn^'i'  which  the  fc<li'rBl 
coiirtH  would  hnvi-  in  tho  impartial  adniiniHtra- 
tion  of  law  in  hucIi  rasea.  Statr  lr{;i»laturi>s 
have,  in  nomo  instanci's,  cndcavorrd  to  t'xclude 
till-  jiiriitdii'tinn  of  the  fedi-ral  courts  in  caSPS 
iH'twiH'u  corporatioim  permitted  to  do  liUHinoHS 
in  the  ctate  and  citizens  of  the  state;  but  state 
legislation  restrictinj;  federal  jurisdiction  has 
necessarily  been  ineirectual.  The  anomaly  of 
two  judicial  systems  within  the  same  terri- 
torial limits  has  not  proiluced  the  confusion 
which  might  perhaps  have  been  anticipated, 
but  it  has  necessarily  rendered  more  complicat- 
ed the  administration  of  justice.  Such  ano- 
mnly,  liowever,  exists  not  alone  with  reference 
to  the  courts  but  also  with  reference  to  the 
dual  exercise  within  the  same  territorial  limits 
of  lejiislative  and  executive  authority.  It  can 
be  said  with  reference  to  tlie  federal  courts  as 
well  as  with  reference  to  the  federal  Icgisla- 
tive  and  executive  authority,  that  the  exis- 
tence of  a  national  system  is  not  incompatible 
with  the  preservation  of  the  essential  prin- 
ciples of   local   self-ifovernmi'iit. 

Se«    Admiralty    and    Maritime    Jubisdic- 

TION:  COIIKNS  V.s.  VlRlilMA;  KlEVENTII  AMEND- 
MENT; F.XErlTIVE  AND  .IlDICIARY;  .IlTDICIARY 
AXD  CO.NtiRESS;  .IfUI.Si'BUDENCE ;  LaW,  CON- 
STITUTIONAL, American;  and  under  Court ; 
t'OfBTS. 

References:  Roger  Foster,  Federal  Procedure 
(4th  ed.,  limO);  R.  .\I.  Hughes,  Federal  Jiir- 
itdietion  and  I'ruredure  (l!t04):  >T.  I..  Hop- 
kins, .Vcir  V.  <V.  Judicial  Code,  Annotated 
(1911);  J.  Bryce,  .4m.  Commoni/-ra/</i  (4th 
itl..  HMO),  1.  '220-227:  also  references  un- 
der Courts,  Fta)EBAL,  JuRi.sDimoN  of. 

Emun  McClais. 

COURTS  MARTIAL.  A  court  martial  is  a 
tribunal,  compn.'-ed  exclusively  of  commissioned 
officers,  for  the  trial  of  persons  belonging  to 
the  military  establishment  for  offenses  in  viola- 
tion of  military  law;  that  is.  for  infractions 
of  the  pi'nal  reipiirenienls  of  the  articles  of 
war.  Ijike  other  courts  of  the  I'nited  States 
they  are  entirely  statutory  in  character,  and 
are  equally  without  common  law  jurisdiction: 
their  procedure  is  largely  regulated  by  law, 
OS  are  the  offenses  which  may  1h'  tried  by  them 
and  the  punishments  which  they  are  authorized 
to  impose.  As  commanding  officers  are  respon- 
sible for  the  maintenance  of  discipline  in  the 
army  it  was  the  purpose  of  Congreaa  in  their 


establishment  to  place  these  tribunals  at  their 
dispiitial  as  instrunientulities  to  assist  them  in 
till-  <'iiforcemeiit   of  military  discipline. 

Forms  of  Courts.— The  military  tribunals 
now  authorized  by  law  are  known  as  the 
"general  court-martial,"  the  "spwial  court- 
martial,"  and  the  "summary  court."  The 
general  court  martial,  which  has  the  moat 
extensive  jurisdiction,  is  composed  of  thirteen 
eominissioned  officios,  or  of  any  niimlM'r  greater 
tlian  live  but  none  less  than  five,  when  that 
numlMT  can  Ix'  assembled  without  manifest  in- 
jury to  the  service:  otherwise — and  in  the 
judgment  of  the  convening  officer — of  a  less 
number,  but  never  of  less  than  five.  The 
special  eourt-martial  is  composed  of  from  three 
to  five  members;  the  summary  court,  of  a  siiigli' 
officer.  The  tirst  two  courts  above  nami'd  are 
provided  with  jinlgeadvocates  who  prepare  the 
cases  for  trial,  summon  the  necessary  witnesses, 
and  prepare  the  official  record  of  the  trial, 
which  before  being  transmitted  to  the  conven- 
ing authority  is  authenticated  by  the  signa- 
tures of  the  President   and   jiidgeudvocate. 

The  general  court-martini,  the  most  im- 
[Kirtant  of  these  tribunals,  has  jurisdiction  to 
try  any  person  belonging  to  the  army — whether 
commissioned  officer  or  enlisted  man — for  any 
of  the  offenses  named  in  the  articles  of  war 
and,  in  a  case  in  which  such  a  penalty  is  au- 
thorized by  law,  may  Impose  a  capital  sentence. 
Tlie  jurisdiction  of  the  special  court-martial 
lies  between  that  of  the  general  and  the  sum- 
mary court,  and  has  power  to  impose  sen- 
tences of  six  months'  confinement  at  hard 
labor,  or  to  impose  a  forfeiture  of  six  months' 
pay.  at  its  discreation,  and  in  a  propi'r  case, 
both  sentences  may  be  imposed.  "The  inferior 
courts  are  without  power  to  try  commissioned 
officers,  or  to  impose  sentences  of  imprison- 
ment exceeding  six  months  in  the  case  of  the 
special  court-martial,  or  three  months  In  the 
case  of  the  summary  court,  or  forfeitures  of 
])ay  extending  beyond  the  same  period;  in 
addition,  a  sentence  of  reduction  to  the  ranks 
may  be  imposed  in  the  case  of  a  noncommis- 
sioned officer. 

Revision  of  Findings. — r,eneral  courts  may 
he  convened  at  all  times  by  the  President,  by 
the  general  commanding  an  army  or  a  terri- 
torial division  or  department,  or  by  the  Super- 
intendent of  the  Military  Academy;  in  time  of 
war  they  may  also  be  appointed  by  the  com- 
mander of  an  army,  a  field  army,  an  army 
corps,  a  division,  or  a  separate  brigade.  The 
si'ntences  imposed  by  general  courts-martial 
are  in  the  nature  of  recommendations  merely, 
until  they  have  been  approved  or  confirmed  by 
the  authority  that  created  them,  who,  for  that 
purpose,  is  known  as  the  reviewing  officer  and 
may  pardon,  or  mitigate  any  sentence  submit- 
ted to  him  for  approval.  Though  he  may  di- 
minish he  may  not  add  to  the  punishment  im- 
posed by  the  court:  if  he  deems  the  sentence 
excessive,  or  insufficient,  or  regards  the  lindingt 
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as  not  ill  cniiforiiiity  with  t!io  tostlmoiiy,  lio 
may  n'tiiiii  tlii'  iccdni  of  proi'i'ciliiifis  to  the 
court  for  revision:  the  court  is  tliereupon  re- 
convened, and,  after  full  eonsideration  of  tlie 
views  expressed  hy  the  oonveniiif;  ollieer,  may 
[idhere  to  its  original  decision,  or  may  modify 
its  lindin^'s  or  seiitenee  by  tlio  .substitution  of 
ft  new  jud^jment   for   tliat  already    reached. 

When  tlie  sentence  of  the  court  has  been  ap- 
proved or  confirmed  by  tlie  reviewiiifj  authority 
it  becomes  a  valid  jiid'inient,  "and  the  pro- 
ceediiifjs  cannot  be  collaterally  impeached  for 
any  mere  error  or  irrcf^iilarity  committed  with- 
in the  sphere  of  its  authority.  Its  judfiments, 
nhen  approved  as  rociuired,  rest  on  the  same 
basis  and  are  surrounded  by  the  same  consid- 
erations which  give  conclusiveness  to  the  judg- 
ments of  other  legal  tribunals"  (Ex  parte 
Keed ) . 

Status. — Courts  martial,  however,  "are  no 
part  of  the  judiciary  of  the  United  States,  but 
simply  instrumcntalitios  of  the  executive  pow- 
er. They  arc  the  creatures  of  orders,  the  power 
to  convene  them  as  well  as  the  power  to  act 
upon  their  proceedings  being  an  attribute  of 
eommand.  But  though  transient  and  summary 
their  judgments,  when  rendered  upon  subjects 
ivithin  their  limited  jurisdiction,  are  as  legal 
and  valid  as  those  of  other  tribunals;  nor  are 
the  same  subjects  to  be  appealed  from,  set 
iside,  or  reviewed  by  the  courts  of  the  United 
States  or  of  any  State." 

Testimonj-  before  courts  martial  is  given 
under  the  sanction  of  an  oath,  or  affirmation, 
and  the  rules  governing  the  admission  of  testi- 
mony in  the  courts  of  the  United  States  are 
fully  applicable  to  courts  martial;  the  accused 
may.  if  he  desires,  be  sworn  as  a  witness  in 
his  own  behalf,  but  cannot  be  compelled  to 
testify.  The  members  perform  their  duties 
under  the  sanction  of  an  oath  resembling  in 
3ome  respects  that  administered  to  jurors  in 
civil  courts  having  criminal  jurisdiction;  they 
are  also  sworn  not  to  disclose  the  vote  or  opin- 
ion of  any  member  unless  required  to  do  so 
"by  a  court  of  justice  in  a  due  course  of  law;" 
the  findings  and  sentence  are  also  forbidden  to 
be  disclosed  until  they  have  been  duly  disclosed 
by  the  proper  authority. 

See  CouBT  of  I.nquiey;  .Judge  Advocate 
General:  Martial  Law;  Military  Law. 

References:  U.  S.  War  Department,  Regula- 
tions for  the  Army  of  the  U.  S.  (1908),  index, 
title  Courts  ilartial;  Manual  for  Courts  Mar- 
tial (1910);  W.  Winthrop,  Military  Laic  and 
Precedents  (2d  ed.,  1896).  Significant  cases: 
Ex  parte  Reed,  10  Otto  13;  Ei  parte  Mason, 
105  V.  8.  696;  Smith  vs.  Whitney,  116  U.  S. 
167,  777-179;  Am.  Digest  (Century  ed.,  1897- 
1904),  IV,  574-583.  George  B.  Davis. 

COURTS,  STATE.    See  State  Judiciaey. 

COURTS,  SUPERIOR.  A  name  given  in 
nine  states  to  a  court   intermediate   in  grade 
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between   the   county   courts   and    the   supreme 
court.    See  State  .Iudriauy.  J.  A.  1'. 

COURTS,  SURROGATE'S.  A  public  onice 
in  N'l'w  ^'iirk  iind  New  .lersey  having  jurisdic- 
tion over  the  probate  of  wills  and  the  adminis- 
tration of  estates.  The  name  surrogate  comes 
from  the  deputy  of  the  bishop  who  exercised 
such  powers  in  the  English  ecclesiastical  courts. 
See  Court  of  Phouate.  References:  Malonc 
vs.  St.  Peters  and  St.  Pauls  Cluirch,  172  .V. 
y.  269,  274  (1902);  Words  and  Phrases 
(1904),  VIII,  6822. 

COWBOY  PRESIDENT.  A  name  sometimes 
applied  to  Theodore  Roosevelt  (see)  in  conse- 
quence of  his  experience  as  a  North  Dakota 
ranchman  1884-1886,  and  his  subsequent  in- 
terest in  "cowboy"  life.  O.  C.  H. 

COX,  SAMUEL  SULLIVAN.  Samuel  S.  Cox 
(1824-18S9)  was  born  at  Zanesville,  Ohio, 
September  30,  1824.  In  1853  he  became  editor 
of  the  Ohio  statesman,  a  Democratic  paper 
published  at  Columbus,  and  through  its  col- 
umns made  himself  an  important  factor  in 
state  politics.  The  publication  in  this  journal 
of  an  ornate  article  entitled  "The  Great  Sun- 
set" won  him  the  subriquet  of  "Sunset"  Cox, 
which  adhered  to  him  through  life.  In  1855  he 
was  appointed  secretary  of  legation  at  Lima, 
Peru.  From  1857  to  1865  he  was  a  Represent- 
ative in  Congress,  where  he  was  a  leader  among 
the  "War  Democrats."  In  1866  he  removed  to 
New  York  City,  and  was  again  a  Representative 
in  Congress  from  1869  to  1885,  serving  as 
Speaker  pro  tempore  in  1876.  He  was  a  dele- 
gate to  the  Democratic  national  conventions 
of  1864,  1868,  and  1876.  In  1885  he  was  ap- 
pointed minister  to  Turkey,  but  resigned  the 
next  year,  and  from  1887  to  1889  was  once 
more  in  Congress.  He  died  at  New  York  City, 
September  10.  1889.  His  Three  Decades  of 
Federal  Legislation  (1885)  has  value  as  the 
work  of  a  contemporary.  See  Ohio.  Refer- 
ence: J.  V.  Cox  and  M.  H.  Northrup,  Life  of 
Samuel  Sullivan  Cox   (1898).         W.  MacD. 

CRAIG  vs.  MISSOURI  (1830,  4  Peters 
410).  This  case  involved  the  question  whether 
certificates  issued  by  the  state  of  Mis- 
souri as  authorized  by  statute  in  amounts  not 
exceeding  ten  dollars  and  not  less  than  fifty 
cents,  bearing  two  per  cent  interest,  receivable 
in  payment  of  public  taxes  and  available  to 
the  state  in  payment  of  salaries  and  fees  of 
public  officers  were  "bills  of  credit"  within  the 
prohibition  of  the  Federal  Constitution  (Art. 
1,  Sec.  X,  H  1 ) .  The  majority  of  the  court 
held  that  the  certificates  provided  for  were  in 
their  nature  fitted  and  intended  for  circulation 
as  currency  and  that  they  were,  therefore,  such 
bills  of  credit  as  the  state  was  prohibited 
to  emit  although  they  were  not  a  legal  tender 
n  payment  of  debts ;  and  that  they  were  there- 
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(or«  invalid.  ( riirtlicrmoro  an  to  bills  of  credit, 
Mrr  IlKt.s(x)|:  !■.».  Kknticky).  Tliiii  i»  one  of 
tlio  I'lirly  oiiJM'H  in  wliii-li  tin-  Siiprfmc  Court  of 
till-  rnitfd  StntoK  cxiToim-d  tin-  power  of  de- 
rlnrin^  a  dlatc  ntntiilo  invalid  iMfaiiHe  in  viola- 
tion of  the  prohibitions  of  the  Federal  Consti- 
tution. E.   McC. 

CRAWFORD,  WILLIAM  HARRIS.  William 
11.  I'rawford  (  177:2- ls:t4 1  wan  born  in  Am- 
luTut  Ccninty,  Va.,  February  24,  1772.  He  was 
ailniittcd  to  the  bar  of  IJeortfia  in  17l)S.  From 
isn;i  to  1S07  he  was  ii  nu-mber  of  the  iitiiti' 
Kennti-,  and  was  then  elwted  to  the  I'nited 
State.s  Senate,  where  he  sal  until  1813.  Ik- 
was  minister  to  France  from  1S13  to  ISl."), 
then  for  a  year  Secretary  of  War,  and  from 
181(i  to  1S2:>  Secretary  of  the  Treasury.  lie 
br<>u;;ht  about  the  Tenure  of  Ollice  Act  of  1820. 
In  1824  he  was  nominated  for  the  presidency 
by  the  Democratic  congressional  caucus;  and 
in  the  election  he  stood  third  in  the  list  of 
candidates,  but  the  intluence  of  Clay,  who  stood 
fourth  and  was  not  elijiible,  was  thrown  against 
him  in  the  House  of  llepresjMitatives.  His 
ailministration  of  the  Trca-sury  Department 
was  investi^'ated  by  Congress,  and  charjies 
against  him  dismissed.  In  1827  he  became  a 
circuit  judfie  in  Oeorjiia.  and  held  that  position 
until  his  death,  in  Klhert  County,  September  1.5, 
18.14.  See  Democratk'-Kkitiu.ii'an  I'Aim-; 
TBfi.\.srBY  DErARTME.NT.  References:  J.  E.  D. 
Shipp.  (liant  Haiix;  or  ihf  Life  and  Times  of 
nniiam  II.  Cmirford  (190!))  ;  J.  B.  McMu.ster, 
Hist,  of  thr  V.  S.  (1883-iniO),  IIl-V;  D.  K. 
Dewey,  Financial  Bist.  of  the  V.  S.  (3d  ed., 
]'J(i7),  chs.   vii-ix.  W.  MacD. 

CREDENTIALS  OF  DELEGATES  Dele- 
pates  to  district,  state  or  national  conventions 
are  furnished  by  their  respective  caucuses, 
primaries  or  conventions  with  credentials 
sifined  by  the  proper  ollicials,  which  certify 
their  regular  election.  These  credentials,  if 
to  the  national  convention,  must  be  submitted 
to  the  national  committee  in  order  to  secure 
certificates  of  membership  which  admit  the 
iH-arers  to  seats  in  the  convention.  "Contested 
elections  of  delegates  must  tw  reported  with 
a  printed  statement  of  the  grounds  of  protest 
at  least  twenty  days  before  the  National  Con- 
vention." Tlicse  protests  are  passed  upon  by 
the  committee  on  credentials  in  the  order  in 
which  they  are  tiled.  Sometimes  one  of  two 
or  more  competing  delegations  is  seated  tem- 
porarily, scmietimes  all  those  whose  credentials 
are  challenged  are  excluiled  until  the  report 
of  the  committee  has  been  accepted.  Great 
importance  attaches  to  the  report,  as  its  de- 
rision sometimes  secures  the  nomination  for 
one  of  two  prominent  candidates.  Occasional- 
ly, when  both  contending  delegations  make 
strong  claims  to  "regnlnrity"  tsrr).  they  are 
both  admitted,  each  member  being  given  half 
a  Totc.    The  lesser  conventions  do  not  require 


so    early    a    presentation    of    credentials,    but 
their  committees  may  be  even  more  arbitral 
in     their    decisions    of    contested    seats.       Sir 
COMMIITKE      ON       CKEDENTIAI.S;       CONVENTION. 

roi.iTicAi.;  Nomination  ok  Pkesiiient.  Ref- 
erences: W.  H.  .Sliernnin,  Civics  (UtO.'i),  132  :i, 
1'.  S.  lieinsch,  Ucadiiigs  on  Am.  Fed.  (lov. 
(190!)),  827-84.">.  J.  M. 

CREDIT,  ECONOMIC.  In  economic  litera- 
ture the  term  credit   signifies:     (1)    the  ability 

of  a  person  to  secure  monev  or  money's  worth 

.  ^'  '.1 

in  the  present  in  return  for  a  promise  to  pay  J 
an  <H|uivalent  sum  at  some  future  date;  (2) 
claims  for  future  payment  of  money  or  its 
eipiivalent.  .\  man's  credit  may  rest  upon  his 
reputation  for  integrity  and  ability,  or  iipnn 
tlie  fact  that  he  possesses  readily  sjileaMe 
commodities.  The  volume  of  credit  in  a  given 
society  is  largely  dependent  upon  the  volume 
of  readily  saleable  goods.  In  a  mercantile 
conununity  credit  is  far  more  extensively  em- 
ployed than  in  an  agricultural  eonuininity.  in 
coiiseipience  of  the  fact  that  mercantile  capital 
is  more  readily  transformed  into  cash  than 
agricultural. 

I'pon  the  basis  of  such  facts  some  atithor- 
ities  on  credit  have  developed  the  ])rineiple 
that  credit  is  based  upon  goods,  and  tends  to 
expand  with  the  volume  of  goods.  This  prin- 
ciple brings  to  light  one  of  the  most  important 
limitations  upon  credit,  although  reipiiring 
(lualilication  to  allow  for  purely  jiersonal  cred- 
it and  for  changes  in  the  distribution  of 
wealth  and  in  the  character  of  production. 

The  primary  function  of  credit  is  to  transfer 
the  control  of  capital  from  its  owners  to  per- 
.sons  who  can,  presumably,  use  it  to  greater 
advantage.  When  money  is  loaned,  or  goods 
sold  on  time  (a  disguised  loan  transaction), 
it  is  to  be  presumed  that  the  borrower  antici- 
pates a  profit  exceeding  the  interest  he  pays  on 
the  loan,  or  the  excess  of  price  usually  exacted 
in  credit  sales.  Thus  credit  serves  to  increase 
the  productive  power  of  the  capital  at  the 
command  of  society,  although  not  itself  a  pro- 
ductive agent. 

A  secomlary  function  of  credit  is  to  permit 
the  exchange  of  commodities  without  the  inter- 
vention of  money.  A  note  executed  by  a  lior- 
rower  of  generally  recognized  solvency  may  be 
accepted  in  exchange  for  commodities  or  serv- 
ices as  readily  as  the  sum  of  money  it  reprc- 
si'nts.  In  order  that  credit  may  be  given  the 
degree  of  currency  essential  to  a  satisfactory 
medium  of  exchange,  it  is  usually  necessary 
that  it  Ix'  standanlized  through  the  intermedia- 
tion of  a  credit  institution,  such  as  a  l«nk, 
one  of  the  functions  of  which  is  to  exchange  its 
own  credit,  having  a  high  degree  of  currency, 
for  that  of  private  business  men,  which  usual- 
ly has  a  less  degree  of  ctirrency. 

The  development  of  credit,  properly  orga- 
nized through  eflicient  credit  institutions,  has 
the    cITcct    of    permitting    a    large    volume    of 
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cuKDir  M()iiii.ii':i:    ckimk,  statistics  of 


liu.siiics.s  (u  1)1'  traii.siu-tcil  witli  a  luinimiiiii 
amount  of  moiioy.  Wliuii  businosa  in  traiia- 
acti'il  cliielly  l)y  means  of  ciedit  media  of  ex- 
eluiii>;e  it  is  likely  to  be  tbiowii  into  violent 
disturbance  by  any  inlUienee  castinj;  doulit  uj)- 
on  general  solveney  of  business  men,  sucb  as 
tlio  failure  of  imi»)rtant  income  sources  to 
yield  anticipated  returns.  A  sudden  contrac- 
tion of  tlie  medium  of  excliange  takes  place, 
witli  resultant  unsalcability  of  commodities 
and  depression  in  prices. 
See  Cbisks,  EcoiNOMIc;   Exciia.nuk,   rui.Nci- 

TLKS   OF. 

References:  II.  1).  MacLeod,  Theory  of  Credit 
(2d  ed.,  KS'.IT);  ,1.  L.  Laiigblin,  Principles  of 
Muiiey  (1!)03):  D.  Kinley,  Money  (1004);  J. 
F.  Johnson,  Money  and  Currency  (1905). 

Alvin  S.  Jou.nson. 

CREDIT  MOBILIER.  Name  given  to  a  Penn- 
sylvania corporation  which  became,  in  1867, 
the  construction  company  for  the  building  of 
the  Union  Pacific  Railroad.  Through  it  the 
controlling  stockholders  of  the  Union  Pacific 
Railroad  Company  secured  for  themselves  vast 
profits  accruing  from  the  construction  con- 
tracts. During  the  presidential  campaign  of 
1872  the  press  charged  many  prominent  con- 
gressmen with  having  received  bribes  in  the 
form  of  gifts  of  stock  in  the  corporation.  Re- 
ports of  House  and  Senate  investigating  com- 
mittees implicated  a  number  of  public  men. 
The  House  committee  recommended  the  expul- 
sion of  two  Representatives  but  they  were 
merely  censured.  The  Senate  took  no  action 
upon  the  committee's  recommendation  that  one 
Senator  be  expelled.  The  committees  ■"white- 
washed" the  other  congressmen  implicated  in 
the  affair  by  declaring  them  to  have  been 
"guiltless  of  corrupt  acts  or  motives." 

O.  C.  H. 

CREDIT,  PUBLIC.  Primarily,  the  ability 
of  public  bodies  to  buy  or  contract  to  buy 
supplies;  secondarily  and  more  commonly 
used,  to  denote  the  borrowing  capacity  and 
rate  at  which  money  can  be  raised.  Any  public 
security  which  sells  at  less  than  par  is  usually 
evidence  that  the  government  which  issues  it 
has  not  complete  public  confidence;  although 
in  times  of  panic  or  of  war  the  strongest 
governments  may  be  obliged  to  borrow  on 
unfavorable  terms,  either  by  paying  a  high 
rate  of  interest  or  by  accepting  less  than  the 
face  of  the  obligation  in  payment.  The  credit 
of  the  Federal  Government  is  such  that  it  has 
at  one  time  exchanged  2  per  cent  bonds  at  par 
for  expired  or  called  bonds.  Tlie  eastern  states 
and  large  cities  borrow  as  low  as  4  per  cent 
or  even  3 J  per  cent;  but  most  western  states 
and  cities  compete  with  private  enterprises  in 
their  neighborhood  and  must  pay  a  higher  rate 
of  interest.  See  Boxds;  Debt,  Public.  Admix- 
isTEAnox  OF;  Debt,  Pt'Etic,  Pbixciples  of; 
Public  Accounts,  A.  B.  H. 


519 


CREOLE.  A  Creole  is  a  person  of  French 
or  Spanish  descent,  born  in  the  new  world, 
in  th(-  possessions,  or  in  what  were  possessions, 
of  I'raiui'  or  Spain.  The  term  as  commonly 
applied  is  limited  to  the  native  white  inliabi- 
tailts  of  the  Htatc  of  Louisiana. 

T.  N.  II. 

CREOLE  CASE.  The  brig  Creole  sailed  from 
Hampton  Roads  for  Xcw  Orleans  October  27, 
1841,  carrying  l.'i.")  slaves.  In  a  successful  at- 
tempt to  obtain  control  of  the  vessel,  the  slaves, 
on  November  7,  murdered  one  passenger  and 
injured  the  captain  and  several  of  the  crew. 
The  slaves  then  forced  the  mate  to  take  the 
vessel  to  the  British  port  of  Nassau.  Here 
the  British  authorities,  while  detaining  those 
concerned  in  the  murder,  allowed  the  other 
slaves  to  go  free,  on  the  ground  that  according 
to  British  law  slaves  coming  within  British 
jurisdiction  were  free.  The  United  States  con- 
tention was  that  this  territorial  law  could  not 
apply  to  a  vessel  which  thus  entered  the  port 
under  vis  major.  Joshua  Bates,  umpire,  later 
rendered  the  decision  "that  the  conduct  of  the 
authorities  at  Nassau  was  in  violation  of  the 
established  law  of  nations,  and  that  the  claim- 
ants are  justly  entitled  to  compensation  for 
their  losses."  The  total  award  to  the  United 
States  claimants  was  $110,330.  See  Asylum; 
Extraterritoriality;  Giddixgs,  .J.  R. ;  High 
Seas;  Slave  Trade.  References:  J.  B.  Moore, 
Int.  Arlitrations  (1898),  IV,  4375,  Digest  of 
Int.  Laic  (1906)  II,  358;  J.  B.  Scott,  Cases 
on  Int.  Law  ( 1902) ,  255.  G.  G.  W. 

CRIME.  An  act  or  omission  "prohibited 
by  public  law  for  the  protection  of  the  public 
and  made  punishable  by  the  state  in  a  judicial 
proceeding  in  its  own  name.  It  is  a  public 
wrong  as  distinguished  from  a  mere  private 
wrong  or  injury  to  an  individual"  (W.  L. 
Clark  and  \V.  L.  Marshall,  Criminal  Law  [2d 
ed.,  1905],  §  1).  Blackstone  excluded  misde- 
meanors from  the  term  crimes,  but  the  word 
is  now  used  generically  to  include  treason, 
felonies  and  misdemeanors.  H.  M.  B. 

"CRIME  OF  73."  A  term  applied  to  the 
demonetization  of  silver  in  1873,  by  a  statute 
which  extremists  of  the  silver  party  later 
claimed  to  have  been  covertly  put  through  by 
a  legislative  plot.  See  Coinage  ant)  Specie 
Currency  in  the  United  States;  Coinage, 
Economic  Principles  of;  Coinage,  Free; 
Silver  Coinage  Controversy.  D.  R.  D. 

CRIME,  STATISTICS  OF.  The  statistics  of 
crime  in  the  United  St-ates  arc  very  unsatis- 
factory. Since  there  is  no  uniformity  in  the 
different  states  of  the  Union,  either  in  the  col- 
lection, classification  or  publication  of  criminal 
statistics,  it  is  impossible  either  to  ascertain 
.sufi'icient  definite  facts,  or  to  make  proper  com- 
parison of  facts  as  between  states. 
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Ki'forniiitorWs  for  ndiilt.i  -- 
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Municipal  prlxons  and  work- 

boUHl'H    

i"cr  I'ont  Klatrlhutlon  of  Trln- 
oniTs  liy  Class  of  OtfonsfS 

Acftlnst   sorlfty   

.\;;iilnst  Iho  person 

AK"lnst  property  

l>ouhle   crimes   

I'nclnsxilled    

Offense  not   stated   


GooKraphlenl     DIrUlonM 


C'onllnent- 

11 1  Culled 

Btatui 


8l.301,S4g> 


lOO.C 


—30.9 


»4.5 
5.5 
67.4 
32.6 
76.3 
23.7 


65.2 
S.it 
22.7 


3.3 


21.7 
31.8 
45.5 
0.2 
0.2 
0.7 


Norlli 
Atlaiitle 
lilvlalou 


22.632.917 
27,389 

121.6 


40.8 


90.S 
9.2 
88.<.l 
II. I 
67.3 
32.7 


Soulli 
Allantlc 
Ulrlaluu 


11, 


,090.917 
11,150 

100.5 


—28.3 


MS 

5.5 
2.VS 
74.4 
»3.5 

6.5 


45.9 

79.6 

15  5 

38.3 

17.4 

0.2 

3.0 

.17.6 

13.2 
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42.4 

41.2 

42.1 

0.2 

0.3 

0.1 

0.1 

0.4 

2.1 

Norlli 
Cenlral 
UlvlHlon 


27,912,470 
Z1,UU0 


—13.6 


97.0 
3.0 
79.5 
20.5 
84.0 
16.0 


62.1 
14.4 
14.6 


8.9 


16.5 
30.3 
52.1 
0.1 
0.3 
0.6 


South 
I'eulral 
UlvlHlon 


15.26S.265 
14.614 


95.7 


—50.9 


96.2 
3.8 
29.7 
70.3 
89.5 
10.5 


87.8 

"10.9' 

1.3 


8.6 
45.9 
45.1 
0.2 
0.1 
0.1 


Western 
Division 


4,497.279 
7,619 


169.4 


97.6 

2.4 
90.2 

9.8 
74.9 
25.1 


78.2 

m'.o' 

2.8 


16.4 

33.9 

48.1 

0.1 

s 

1.6 


'  Census  of  1900. 

'  Includes  I'.  S.  civil  prisons. 

*  Less  than  one  tenth  o(  1  per  coot. 

Tho  most  comprehensive  study  of  criminal 
statistics  ever  undertaken  in  tlie  t'nited  States 
was  tliat  of  the  census  of  1S90  under  tlic  di- 
rection of  Dr.  Frederick  Howard  Wines,  wliich 
covere<l  tlie  following  facts:  (1)  the  number 
of  prisoners  ser\'ifi(;  sentence  in  the  I'nited 
States,  liy  ape.  sex,  nationality,  etc.:  (2)  the 
nuniher  of  prisoners  awaiting  trial  in  the 
I'nited  States,  similarly  classified:  (.3)  the 
length  of  sentences  imposed  upon  sentenced 
prisoners  in  the  I'nited  States:  (4)  the  coun- 
try of  hirth  of  prisoners  in  the  I'nited  States 
Only  the  first  of  the  two  volumes  of  the.se 
statistics  was  published:  the  second  lies  in 
manu.script  in  the  archives  of  the  Census  Bu- 
reau. 

In  the  census  of  inOO  no  effort  was  made 
to  compile  criminal  statistics  beyond  the  num- 
ber of  prisoners  in  confinement.  In  HMiT  a 
special  report  was  published  by  the  census 
oflice  on  prisoners  and  delini)ucnt-s  in  institu- 
tions showing:  (1)  the  population  of  pris- 
ons and  reformatories  for  adults,  .Tune  ,30, 
IW-I;  (2)  the  commitments  to  such  institu- 
tions during  Il>n4;  (.'{)  similar  statistics  rela- 
ti\"e  to  special  institutions  for  juvenile  delin- 
quents. This  re|>iirt  enumerated  81,772  pris- 
oners, as  against  82..320  shown  by  the  censuii 
of  l«9n.  In  many  stati-s  the  prison  population 
rose,  but  there  was  a  decrease  in  Maine.  New 
York,  Pennsylvania,  the  District  of  Columbia, 


and  many  southern  and  western  states.  In- 
asmuch as  the  total  population  greatly  in- 
creased, the  number  of  prisoners  for  each 
100,000  in  the  I'nited  SUtes  fell  from  Ml..") 
to  100.6,  and  this  falling  off  showed  itself  in 
every  one  of  the  geographical  divisions  of  the 
I'nited  .States,  and  in  .'Hi  states.  The  census 
publication  itself  calls  attention  to  the  fact 
that  such  ratios  furnish  a  most  unreliable  index 
of  the  prevalence  of  crime.  A  community  with 
a  large  number  of  prisoners  in  proportion  to 
its  population  may  be  far  more  law-abiding 
and  orderly  than  one  with  a  low  ratio.  It  is 
not  merely  a  question  of  how  the  laws  are 
enforced,  but  what  standards  the  courts  fol- 
low in  imposing  penalties,  and  what  facilities 
the  community  provides  for  confining  a  con- 
siderable number  of  prisoners.  In  some  states 
practically  all  misdemeanors,  whether  first  or 
second  offenses,  are  punished  by  fines;  while  in 
others  a  term  sentence  is  commonly  inipo.sed. 
Certain  offenses  also,  such  as  drunkenness  and 
simple  assault  and  battery,  in  some  states  gen- 
erally go  unpunished,  while  in  others  they  help 
very  materiilly  to  swell  the-  numbers  of  the 
prison   population. 

One  conclusion,  however,  may  safely  lie 
drawn  from  the  following  table  taken  from 
the  census  report  of  VMi-i,  that  foreign  born 
immigrants  do  not  contribute  an  undue  propor- 
tion of  the  criminal   population! 
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CRTMKS  AOAIXST  X'XITICn  STATES-CRIMINAL,  REFORMATION  OK 


I'lT  (Viil  Koiclt:ii  I'.iiiii 

Division 

Auionn  white 

prlsDncrs 
June  30,  U«14 

In  the  Kencr- 
nl   white  nuilo 
population   15 
venrs    of    a*;e 
and  over.  1900 

L'onllni'iitftI  r.  S.  -. 

23.7 

23.0 

North    AllMiilii'    

><<iiilli   Atliiiitii-  

Nniili  I'cnlnil 

■Juiii  li  (Vntral  

Wisiiin    - 

32.7 
6.5 
16.0 
lil.S 

2.';.i 

31.8 
B.3 

24.S 
6.2 
29.S 

It  will  be  observed  that  the  ratio  of  prison- 
ers appears  to  bo  excessive  in  the  south  Atlan- 
tic and  soutli  central  states;  but  the  number 
i)f  forei'iners  in  tliose  states  is  very  small.  In 
the  nortli  central  states,  where  the  foreign 
born  males  constitute  24.8  per  cent,  the  for- 
eign born  prisoners  constitute  only  16  per  cent; 
and  in  the  western  states  where  the  foreign 
born  males  constitute  20.8,  the  foreign  born 
prisoners  constitute  only  25.1.  If  additional 
facts  could  be  ascertained,  if  probable  tliat 
the  comparison  would  be  still  more  favorable 
to  the   foreign   born  population. 

See  Aliens,  Coxstitutional  Status  of; 
Crimi.vax,  Reformation  of;  Cbisiinology  ; 
Jury,  Petit;  Law,  Administration  of,  by 
Courts:  Legal  Procedure,  Reform  of;  Life 
Protection  of;  Lynching;  Order,  Mainte- 
nance OF;  Penalties  fob  Crime;  Public 
Morals,  Care  foe;  Social  Evil,  Regulation 
of. 

References:  F.  H.  Wines,  Punishment  and 
Reformation  (1910);  U.  S.  Bureau  of  the 
Census,  Prisoners  and  Juvenile  Delinquents  in 
Institution.?.  IHOJ,  (1907),  13.  62;  C.  R.  Hen- 
derson, Penal  and  Itcformatory  Institution 
(1910);  American  Prison  Association,  (for- 
merly National  Prison  Association)  Reports 
(1870  to  date);  L.  N.  Robinson,  Histori/  and 
Organization  of  Criminal  Statistics  in  V.  8. 
(1911).  Hastings  H.  Habt. 


CRIMES  AGAINST  UNITED  STATES. 
Courts,  Federal. 


See 


CRIMINAL,  HABITUAL.  In  recent  years 
the  habitual  criminal  has  been  recognized  by 
law  as  a  special  menace  to  society.  Leading 
penologists  have  advocated  the  view  that  when 
a  criminal  was  demonstrated  to  be  confirmed 
in  the  habit  of  crime,  he  should  be  restrained 
for  life,  unless  he  should  sooner  give  evidence 
of   reformation. 

The  first  habitual  criminal  act,  passed  by 
the  legislature  of  the  state  of  Ohio  in  the  year 
1885,  provided  that  after  serving  two  sentences 
for  a  felony,  a  convict  might  be  indicted  as  a 
habitual  criminal:  and  on  conviction  might  be 
sentenced  to  the  penitentiary  for  a  period  not 
exceeding  twenty  years.  Laws  similar  to  the 
Ohio  statute  have  been  passed  by  several  other 
states. 


Those  who  advocate  such  laws  argue  that 
the  hiibitual  criminal  is  a  menace  to  the  safety 
of  society;  that  he  destroys  large  amounts 
of  property;  that  he  creates  a  largo  amount  of 
lumecessary  expense  in  reconvictions,  ami  that 
the  only  liope  of  reformation  is  to  subject  him 
to  discipline  long  enough  to  give  opportunity 
for  actual  results.  They  maintain  also  that 
these  laws  have  a  strong  deterrent  effect,  and 
some  have  argued  that  such  laws  tend  to  drive 
out  habitual  criminals  and  hence  are  at  least 
advantageous  to  the  states  which  enact  them. 

Tliose  who  op|)ose  the  habitual  criminal  acts 
maintain  that  the  penalty  may  be  out  of  all 
proportion  to  the  oircnse;  that  many  dis- 
charged criminals  are  driven  into  crime  by 
the  difliculty  of  obtaining  employment  and  by 
the  severity  of  the  police.  They  maintain 
that  as  a  matter  of  fact,  the  second  olTense 
may  indicate  no  more  confirmed  habits  of  crime 
than  the  first  olTense.  Some  of  them  maintain, 
also,  that  the  tendency  of  long  sentences  is  to 
liarden  the  criminal  rather  than  to  reform 
him,  that  many  convicts  have  no  idea  of  re- 
forming; that  in  many  cases  it  is  known  in 
advance  that  such  convicts  will  return  to  their 
criminal  practices  the  moment  they  are  dis- 
charged. They  say  that  it  is  as  absurd  to 
sentence  the  habitual  criminal  for  a  fixed  term 
of  one,  two,  or  five  years,  as  it  would  be  to 
send  a  lunatic  to  the  insane  hospital  for  one, 
two,  or  five  years.  The  lunatic  is  sent  to  the 
insane  hospital  to  be  retained  until  cured,  be 
the  time  long  or  short;  and  the  criminal  ought 
to  be   dealt   with  on  the  same   principle. 

See  Bertillon  System  of  JIe^isurement  ; 
Crime,  Statistics  of;  Criminal,  Reforma- 
tion OF;  Parole  System. 

References:  JIaurice  Parmelee,  The  Prin^ 
ciplcs  of  Anthropology  and  Sociology  in  their 
I'rlatiothS  to  Criminal  Procedure  (1908);  F. 
H.  Wines,  Punishment  and  Reformation 
(1910)  ;  Cesare  Lombroso,  Crime  and  its  Caus- 
es (1911)  ;  American  Prison  Association,  (for- 
merly National  Prison  Association),  Reports 
(1870  to  date).  Hastings  H.  Habt. 

CRIMINAL    LAW.     See   Law,  Criminal. 

CRIMINAL  PROCEDURE,  PROPOSED  RE- 
FORMS IN.  See  Legal  Procedure  Proposed 
Reforms  in. 

CRIMINAL,  REFORMATION  OF.  Compe- 
tent students  of  penology  are  not  fully  agreed 
as  to  the  proper  ends  to  seek  in  dealing  with 
criminals.  Some  adhere  to  the  retributory 
theor.v,  the  lex  talionis  of  the  Mosaic  law, 
namely,  to  administer  to  the  prisoner  a  punish- 
ment adjusted  as  nearly  as  possible  to  the 
measure  of  his  guilt.  Some  maintain  that  the 
chief  object  of  dealing  with  criminals  should 
be  deterrence,  and  that  they  should  be  made 
to  realize  the  terrors  of  the  law,  in  order  to 
keep  them  from  violations  of  it.     Some  main- 
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tain  tlint  the  protection  of  gocioty  i»  the  c»- 
lu'iitinl  I'li'iiinit.  niul  tlu>  only  li'Kitirnatc  nh- 
jcot   tu    Im-    HOUKlit    in    dfiilin^;    witli    rriniinnlx. 

It  in  now  pri'tty  ({rncrally  nurei-d  tliiit  tlie 
reformation  of  tlie  prisonrr.  by  eHtalili»liinK 
uncli  n  eliurnctcr  a»  will  inHiire,  if  piwuihlo,  liix 
ri};lit  conduct  tli'Tciiftcr,  \»  tlic  lc);itiniatc  end 
to  Ih<  Aoii);lit.  Tlio  fact  i.H  pointed  out  that  the 
niimt  efficient  method  of  deterrence  and  the 
Kurcttt  protection  to  mu-iety  is  the  reformation 
of  the  criminal.  Ohjection  has  been  made  to 
reformatory  prisoiin  ii:id  reformatory  disci- 
pline, on  the  crounil  thut  such  discipline  is  in- 
con!>i»tent  with  justice:  tliat  it  is  a  soft  and 
impractical  method  of  dealinf;  witli  criminals, 
oml  that  it  encourajies  crime.  The  reply  is 
that  under  a  proper  ri'forniatory  discipline  the 
prisoners  are  held  to  stricter  account,  and  are 
compelled  to  exert  themselves  more  strenuous- 
ly, in  order  to  obtain  their  liberty,  than  under 
the  operation  of  fixcil  sentences  and  old  fasli- 
ioned  discipline.  Hardened  criminals  who  are 
acipminted  with  botli  the  state  reformatories 
and  the  state  prison.)  have  lH>;;ned  to  be  com- 
mitted to  the  state  prison,  in  preference  to  the 
reformatory,  because  they  consider  the  reform- 
atory discipline  more  severe. 

The  essentials  of  reformation  are;  (1)  to 
enlist  the  prisoner's  will  in  favor  of  his  restor- 
ation; (2)  to  produce  such  courage,  upright- 
ness and  stability  of  character  as  will  enable 
him  to  resist  the  temptations  by  which  he  will 
be  beset  upon  discharge;  (3)  to  equip  him 
with  some  means  of  getting  an  honest  liveli- 
hood which  he  will  be  able  to  put  in  practice 
after  his  release;  (4)  that  the  prisoner  upon 
release  shall  not  be  left  to  his  own  devices, 
but  that  some  friendly  agency  shall  be  avail- 
able for  his  support,  encouragement  and  guid- 
ance for  a  limited  time. 

See  Crimix-vl,  IlAniTUAi.;  Deuxquexts. 
Correction  of:   Good  Deiiavior  ok  Pri.soners: 

IXnETERMI.VATE     SENTENCE;      1'aROLE     SYSTEM: 

Penalties  fob  Crime;  Prisoners,  Probation 
OF:  Reformatories,  Juvenile;  Susfendeu 
Sentence. 

References:  Maurice  Parmelce,  Prinriplc.i  of 
Anthropology  and  Sociology  in  their  Relations 


to  Criminal  I'rocrdiirr  (1008);  C.  U.  Hendor- 
son,  I'rrrrnlirr  Agitwirs  anti  MrthmU  (IdlO); 
C.  E.  WincH,  I'risonn  ami  Child  .Saving  In.tlitu- 
lions  (1880);  Conj{re»<5  Penitentiarc  Interna- 
tional, NcnHion»  No.  1  (1872  to  date);  Na- 
tional Conference  on  Criminal  \MVt  and  Crim- 
inohigy.  Proceedings,  No.  1  (1900  to  date); 
7..  \i.  Hrockway.  I'illg  Yearn  of  I'rixon  Service 
(  1012)  :  S.  J.  Harrows,  l{eformat<ry  Syslevi  in 
tin-  I'nitrd  States  (1!)00);  American  Prison 
.\ssiH'iation  ( ft>rmerly  National  Prison  .Asso- 
ciation), Kc/mrts  (IS'O  to  date)  :  H.  M.  Boieg, 
Science  of  I'ltuilogy  (1001);  C.  R.  Ilcnilerson, 
I'enal  and  Reformctury  Institutions  {  1010)  ; 
K.  ir.  Wines,  I'linishmi  nl  and  Itefnrmalion 
(1010).  Hastings  II    Hart. 

CRIMINAL  REGISTRY.  In  some  European 
coiinlriis  there  is  a  cimiph'te  registration  of 
all  convict  ]>risoners  and,  in  the  larger  citiea 
a  registration  of  important  suspects.  In  the 
I'niteil  States  it  is  extremely  difficult  to  estab- 
lish a  general  registry  of  prisoners,  for  the 
reason  that  criminal  laws  of  the  I'nited  States 
are  made  by  4S  dilTerciit  and  imlependent  gov- 
ernments, and  .scarcely  any  two  of  the  states 
of  the  I'nion  have  uniform  laws  for  the  regis- 
tration of  criminals.  The  Hertillon  system 
(see)  of  registration  is  used  by  many  state 
prisons  and  by  many  city  police  offices  and  an 
elTort  has  been  nnidc  to  maintain  a  voluntary 
central  registration  bureau.  This  plan,  how- 
ever, cannot  be  mode  elTeetivc  without  legal 
sanction  and  it  is  practically  impossible  to 
secure  uniform  registration. 

Recently  much  public  interest  has  been 
aroused  by  the  introduction  of  the  finger  print 
system  of  registering  prisoners  and  there  are 
indications  that  ultimately  a  general  regis- 
tration may  be  introduced,  but  it  will  Ik'  im- 
possible to  secure  general  and  uniform  regis- 
tration unless  a  way  shall  be  found  to  estab- 
lish it  by  national  authority. 

See  Hektm.ixin  Svste.m;   Crime,  Statistics 

OF:    ("KTMINAL,   HaIIITVAL. 

Reference:  .\mi'riean  Prison  .Association, 
(formerly  National  Prison  Association),  Re- 
ports (1870  to  date).  H.  U.  H. 
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CRIMINOLOGY 


Defiaitions. — The  field  of  study  of  the  phe- 
nomena of  crime  may  be  outlined  as  follows: 
( 1 )  Theory  of  crime — the  systematic  descrip- 
tion and  explanation  of  the  facts;  (a)  crim- 
inal anthropology,  a  study  of  the  physical  and 
psychical  choracteristics  of  delinf|uents.  by  age, 
■ex,  wonomic  class,  race,  to  this  study  the 
chief  contributing  scienw*  are  anatomy,  physi- 
ology, anthropology,  psyi'liiatry;  (b)  criminal 
sociology  (theoretical),  a  Rtudy  of  the  social 
conditions  which  favor  the  development  of  anti 
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social  tendencies:  the  causal  influence  of  race, 
culture,  physical  surroundings,  economic  condi- 
tions, opportunities  of  education,  public  senti- 
ment. (2)  Chief  practical  disciplines:  sci<'ncp» 
of  police  administration,  criminal  law,  judicial 
[xdice  administration,  criminal  law,  juilicial 
procedure,  prison  science  (or  penology),  and 
systems  of  prevention. 

Evolution  of  the  Conception  of  Crime.— 
Among  animals,  nature  folk,  children  and  per- 
sons blind  with  rage  no  gem-ral  conception  can 
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c  clearly  made  out.  Somcf,liin<;  from  witliout 
lilts  or  tlirciitciia;  tlio  lioily  ih  Mtnu'k,  or  soiiu' 
rocioiis  porsonnl  possession  is  snatelieil  away; 
11(1  there  is  an  iiistaiU  uiitliiiilviiiji  reaetioii. 
'lie  (log  seizes  the  stick  which  gave  him  pain; 
he  angry  savage  kicks  a  stone  which  fell  on 
im.  The  protective  value  of  this  unreasoning 
cactiou  is  ohvious;  it  has  a  tendency  to  iiuiin- 
ilin  physical  integrity  and  life.  The  irritalile 
esistauce  to  encroachment  is  visible  in  proto- 
lasinie  masses  of  lowly  organiains.  Revenge  is 
lore  delilierate;  it  is  reaction  in  view  of  a  re- 
lemhered  injury  and  even  looks  to  defense 
gainst  future  harm  or  loss.  The  higher  aiii- 
lals  manifest  memory  for  past  hurts  and  or- 
aiiize  for  defense  against  anticipated  repeti- 
ioii  of  aggression.  In  early  human  society,  be- 
iiining  with  the  mother-infant  group,  solidar- 
;y  of  reaction  is  known  for  resistance,  defense, 
eveiige.  In  the  class  and  tribe  eacli  individual 
taiids  for  the  group,  and  the  group  is  respoii- 
ible  for  each  member.  The  value  of  this 
endency  lies  in  its  protection  of  life;  the 
adividual  security  is  enhanced  by  combination 
1  revenge  or  demand  for  compensation.  These 
nreasoned  impulses  are  products  of  selection 
n  the  struggle  for  existence  and  the  competi- 
ion  of  groups.  The  wcrgeld  of  our  Teutonic 
ncestors  was  collected  by  the  community  for  a 
frong  to  a  member:  it  was  effective  for  de- 
fuse; it  satisfied  the  thirst  for  vengeance;  it 
iminislied  costly  bloodshed  and  inherited  ven- 
etta.  As  the  responsible  group  grew  larger, 
rimitive  revenge  was  diluted  and  controlled 
y  appeal  to  a  more  impersonal  adjustment, 
'his  movement  issued  in  political  society. 

The  effect  of  a  true  political  organization 
'as  to  remove,  still  further  from  each  other, 
he  irritant  and  the  person  hurt.  The  patria 
otcstas,  which,  in  primitive  society,  gave  the 
hild's  life  into  the  irresponsible  father's  hand, 
'as  greatly  reduced;  the  individual  did  not 
uffer  for  his  father's  sins,  nor  escape  in  the 
rowd  from  his  personal  guilt.  Judgment  be- 
anie more  deliberate,  calm,  impersonal,  pres- 
ient;  but  ideas  of  vengeance  and  compensa- 
ioii  lurk  at  tlie  bottom  even  in  our  own  times. 
lob  vengeance  is  a  sign  of  the  recrudescence 
f  the  animal  and  savage  reaction.  Civiliza- 
ion  has  had  a  brief  history;  it  is  a  thin  crust 
ver  volcanic  (ires.  It  came  late,  and  the 
iger  in  us  had  a  long  start.  The  vendetta  is 
till  familiar  in  backward  communities,  as 
isular  Sicily,  the  mountains  of  Kentucky  and 
'ennesse,  and  in  mining  camps.  Some  of  the 
pparently  cold  and  legal  abstractions  of 
justice"  mean  nothing  if  they  do  not  mean 
etributive  vengeance,  somewhat  softened  by 
he  Teutonic  notion  of  compensation  and  ex- 
iation. 

Modem  Conceptions  of  Crime. — Crime,  which 
i  the  word  for  the  more  serious  forms  of 
elinquenojy  in  the  modern  mind,  is  a  wilful 
ntisocial  act  of  a  responsible  person.  (a) 
■he  act  must  be  clearly  antisocial,  in  the  judg- 


ment of  the  coniinunily;  and  this  judgment  is 
cxiues.sed  in  the  criminal  code.  The  act  must 
be  one  which  threatens  to  hurt  the  bodies, 
property,  character  or  (>stablishcd  institutions 
of  the  community,  and  it  must  be  serious 
enough  to  require  public  action.  If  the  penal 
code  condemns  acts  which  arc  not  generally 
regarded  as  antisocial,  the  law  becomes  a 
"dead  letter."  There  are  only  too  many  illus- 
trations of  this,  (b)  The  act  must  be  wilful. 
A  man  who  kills  his  neighbor  by  accident  with- 
out negligence  is  pitied,  not  condemned.  The 
insane  person  who  strikes  a  fatal  blow  or  sets 
fire  to  a  church  is  properly  confined  because  he 
is  dangerous;  but  his  act  is  not  a  crime,  in 
reason  or  in  law.  The  child  who  takes  food 
or  coal  from  a  warehouse  requires  prompt  care, 
restraint  and  discipline;  but  his  act  is  not  a 
crime.  It  is  true  there  are  many  border-line 
cases,  which  set  enough  problems  for  medical 
jurisprudence  and  judicial  wisdom;  but  the 
principle  is  clear  and  generally  accepted. 
There  are  a  few  criminologists  who  teach  that 
crime  is  a  disease  and  delinquents  patients. 
But  judges  and  prosecutors  are  still  differen- 
tiated from  psychiatrists,  and  with  good  cause. 
No  nation  has  enacted  laws  on  the  basis  of 
such  confusion  of  ideas. 

This  idea,  that  crime  is  a  wilful  act,  does  not 
involve  any  metaphysical  notion  about  "free- 
dom of  the  will"  or  indeterminism;  for  many 
determinists  define  crime  as  an  act  of  the  will 
of  a  responsible  and  mature  person.  That  con- 
troversy has  no  place  in  a  practical  science. 

A  crime  is  the  act  of  a  person;  delinquency 
is  a  trait  of  character,  as  well  as  a  deed.  In 
recent  years  this  aspect  of  the  problem  has  re- 
ceived, as  it  deserves,  more  adequate  attention 
than  formerly.  Indeed,  without  the  recent  ad- 
vances in  biology,  psychology,  statistics  and 
social  science,  this  problem  could  not  be  fairly 
studied.  It  is  false  to  assert  that  the  legal 
profession,  legislators,  and  judges  have  en- 
tirely ignored  the  character  of  the  delinquent 
and  thought  exclusively  of  the  offense;  but  it 
is  still  true  that  the  legal  mind  generally  has 
not  dealt  adequately  with  the  subject,  and  that 
many  legal  maxims  are  vitiated  bj'  this  defect. 
The  motives,  habits,  antecedents,  tendencies, 
constant  choices,  associations,  education  and 
probable  future  conduct  of  the  delinquent  on 
trial  are  all  taken  into  account  in  penal  codes, 
and  judicial  assignment  of  penalties.  The 
criminal  law  fixes  the  maximum  and  minimum 
of  fines  and  terms  of  imprisonment,  with  the 
purpose  of  giving  the  court  a  margin  of  dis- 
cretion in  individual  cases.  But  there  is  not 
a  sufhcient  and  conscious  development  of  the 
personal  eleniMit  in  law  or  judicial  decisions; 
and  both  will  be  profoundly  modified  for  the 
better  when  lawyers  more  generally  have  stud- 
ied psychology,  anthropology  and  social  science. 

Criminal  Anthropology. — This  must  not  be 
identified  with  the  special  doctrines  of  any 
particular  body  of  writers,  as  the  "Italir  j 
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FEB  CENT  DlSTRIDrTION,  BY  LITER.VCY.  OF  PRISO.NKUS  COMMITTED  DURING  1904 


I 


Sex 

Color 

Male 

Female 

Wblte 

Colored  • 

'  Native 

ForelKD 

liltrrnto           -  --  --  --  --  -- - — 

83.3 

12.2 
1.1 

11.1 
4.5 

80.1 
16.7 

1.7 
l.i.O 

.I.-.' 

92.9 
4.4 

0.7 
.3.7 

-.7 

78.0 
20.3 

1.2 
19.0 

1.7 

61.3 

32.3 

2.6 

29.7 

LItoracy  not  Minted  

6.5 

PER  CENT  DiSTRiurTio.v,  iiY  mEriors  orcrp.vTiON,  OF  maij:  prisoners  committed 

DrniNG  1301 


Ocrlipalloll 


Professlonnl    

Clorlial    nnd    nlliclnl    

Mcrinnllli'  anil    trndlng   —• 

I'lihllr    KuliTtnlnincnt    

rersnnni  srrvico,   pi»Hrc  and  rullltnry  

l,al>uriii»:    nnd    wrvnnt    

Mnnurncturlni:  nnil    mrrhnnlciil    Industry   

.\Krl''i'Ui"'''.   tniiisiMirtallon.   anil   mlicr  outdoor 
.MI   othrr  oiTupatluns   -- 


White 

1 

Colored  ■ 

'  .Natl 

vc 

Foreign 

1.1 

0.7 

0.6 

2.9 

1.6 

0.3 

2.5 

2.B 

2.9 

0.8 

0.8 

0.2 

l.S 

1.4 

2.3 

44.9 

52.8 

65.3 

27.5 

26.2 

5,5 

17.6 

13.2 

21.4 

o.» 

0.7 

1.1 

PER     CENT     DISTRIBUTION.     BY     PUEVIOTS     OCCTrATION.     OF     FEMALE     PRISONERS 

COMMITTED  DfKING  1304 


Occupation 


Musicians  and  teachers  of  music 

Teachers  In  schools 

Stennitraphcrs  nnd    typrewrllers   

Iloiikkicpers.   cl.Tks.   nnd   copyists   

Ili.t4.|  anil  lioardlnB  house  keepers 

Ijiundressca    

Nurses  and   mldwlvcs  

Servants     -- — 

Artllliliil  ll.iwi-r  and  paper  liox  ninkers 

ClKarniakiTs   and    t"liacc<i    workers    — 

Mill  nnd  factory  operatives   (textiles)    

Milliners  • 

Iiressmnkcrs  nnd   senmstres.ses - 

Telegraph    nnd    telephone    opcrntors    

All   other  occupnllons    


White 


'  Native 


0.2 
0.1 
0.3 
0.7 
0.2 
3.1 
0.3 
74.3 
0.1 
0.4 
5.6 
0.2 
4.5 
« 

9.8 


Foreign 


0.1 


4.3 
0.6 
78.4 

4 

0.2 
7.4 
0.4 
2.2 


Colored  • 


0.2 
0.1 


7.9 
1.0 

78.4 


0.1 
0.1 


1.0 

Tu" 


■  Includes  unknown  parentnce  hut  not  unknown  nativity. 

'Includes   NeKro,   Mongolian.    Indlnn. 

•  per  cint  ni.t  shown  where  hase  Is  l.'ss  than  100. 

*  Less  than  uuu-tenth  of  1  per  cut 
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School,"  with  Lombroso  at  their  head.  Space 
dofs  not  permit,  here,  a  critical  estimate  of  the 
merits,  acliievements  and  defects  of  this  school. 
They  certainly  have  compelled  iiivestitrators 
in  this  llel.l  t<)  (five  more  systematic  study  to 
the  delimpient  man — his  physical  structure, 
hereditary  antecedents,  social  surroundings, 
family  h'istory,  and  all  the  influences  which 
have  made  liiin  what  he  is.  The  discovery  of 
the  criminal  act  will  always  he  important,  for 
courts  cannot  convict  a  man  merely  because 
he  haa  an  ugly  face;  they  must  trace  the  deed 
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to  its  author,  beyond  a  reasonable  doubt,  and 
hold    him    responsible    for    it.      This,    however  ] 
necessary,    is    only    the    beginning.      There    re-  j 
nutins  the  entire  series  of  measures  for  dealing  * 
with    the   offender   whose   monstrous   dwd   hM  « 
revealed   a  danperous  disposition,  not  only  in 
this    particular    olTcnder   but    in    the    group  to 
which    he   belongs      The   study    of   text   book*  • 
on    criminal    law,    of    codes    and    of    judicial 
charges   helps   only   a  little   way    in   this   va»t 
new   lield  of  scientilie  study.     'Hu-  accompany- 
ing tables  give  a  general  idea  of  the  distribu- 
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tion  of  prisoners  with  rpgnrd  to  age,  literary 
1111(1   0('('U|mtiuii.H. 

Tlie  most  important  neliii'vcmciit  of  criminal 
anthropology  is  to  have  made  clear  the  nature 
and  importance  of  the  dilference  between  the 
classes  of  delin(|iients.  A  few  illustrations 
will  indicate  the  general  direction  of  this  in- 
quiry. Some  writers  have  gone  to  an  extreme 
in  making  tine  and  sharp  distinctions  of  class- 
es. We  must  reject  the  title  "insune  criminal," 
because  one  who  is  insane  is  incapable  of  com- 
mitting crime.  '"Child  criminals"  do  not  ex- 
ist; they  are  immature,  morally  in  danger,  but 
not  criminals,  according  to  a  legal  and  also 
rational  dctinition.  It  seems  probable  that  a 
vast  number  of  vagabonds,  confirmed  inebriates, 
degenerates  of  both  sexes  will  be  excluded  from 
the  crime  classes  and  placed  under  a  kind  of 
medical  and  pedagogical  p<dice  for  suitable 
treatment  and  prolonged  detention  in  the  in- 
terest of  public  decency  and  safety.  The  estab- 
lishment of  farm  colonies,  and,  as  in  llassa- 
chusetts,  departments  for  defective  delinquents, 
is  a  recognition  of  this  important  new  classifi- 
cation. 

Habitual  Criminals. — There  remain,  for  prac- 
tical purposes,  only  two  great  groups  or  classes 
of  delinquents,  the  beginners  and  the  habituals. 
The  word  "beginners"  is  used  here  because  the 
terms  "single  offender"  and  "first  offender"  are 
not  ex'act.  Some  of  the  younger  offenders  may 
commit  many  criminal  actions,  and  wilfully, 
and  yet  not  be  deeply  and  habitually  criminal. 
Recidivism  alone  is  not  a  sufficient  evidence  of 
an  ingrained  criminal  character  which  marks 
the  habitual  offender.  Failure  to  understand 
and  reeogonize  in  law  and  practice  this  fund- 
amental difference  between  the  confirmed  or 
habitual  criminal  and  the  beginner  is  to  blame 
for  many  of  the  confessed  failures  of  criminal 
law  and  penitentiary  discipline.  So  long  as 
men  are  treated  simply  according  to  the  par- 
ticular offense  which  comes  before  the  crimi- 
nal court,  and  the  personal  character  is  not 
duly  considered,  so  long  will  there  be  some 
basis  for  the  charge  that  the  whole  business 
of  criminal  law  is  bankrupt.  Within  this 
schematic  classification  are  found  innumerable 
sub-types,  combinations  of  temperaments,  and 
individual  traits  which  afford  worthy  subjects 
for  endless  scientific  investigation  and  the  play 
of  good  common  sense.  Attached  to  every  ju- 
venile court,  criminal  court,  reform  school,  and 
prison  should  be  a  complete  modern  laboratory 
for  the  scientific  investigation  of  the  physical, 
psychical  and  social  antecedents  of  the  in- 
mates. In  this  direction  hopeful  beginnings 
have  been  made,  as  in  the  juvenile  court  of 
Chicago;  the  studies  assisted  by  the  Russell 
Sage  Foundation;  the  superintendents  of  the 
schools  for  the  feeble  minded. 

Some  habitual  criminals  have  certain  in- 
nate tendencies  which  easily  develop  into  con- 
firmed antisocial  disposition.  This  fact  has 
given  some  ground  for  a  classification  of  cer 


tain  habitual  offenders  as  "born  criminals," 
and  even  as  constituting  a  variety  of  the 
human  genus.  The  inheritance  of  physical  de- 
tects is  beyond  doubt;  but  the  declaration  that 
"crime  is  inherited"  has  no  biologiial  nor  legal 
nnaning.  It  is  a  vague  and  misleading  phrase. 
There  is  no  specific  germ  or  affection  of  the 
protoplasmic  structure  of  the  fcetus  which 
causes  crime;  although  with  a  certain  inferior 
bodily  condition  crime  is  more  likely.  The 
hereditary  factor  cannot  be  entirely  ignored; 
and  there  are  many  persons,  not  insane,  nor 
imbecile,  who,  from  early  life,  even  under  ex- 
cellent influences,  make  it  dillieult  to  guide 
them  and  keep  them  from  vicious  and  criminal 
ways.  Other  habitual  criminals  start  with  at 
least  normal  organism,  and  gradually  acquire 
the  criminal  habit  by  vicious  indulgence,  evil 
associations  and  antisocial  means  of  gratify- 
ing wants,  until  they  arc  no  longer  reclaimable 
by  any  methods  yet  known,  even  to  the  most 
skilful  and  patient  among  prison  teachers  and 
wardens. 

These  studies  may  be  legitimately  pursued 
with  reference  to  the  trial  procedure  in  courts, 
in  order  to  make  sure  that  the  innocent  are 
protected  and  the  guiltj'  convicted.  Perhaps 
they  have  even  more  value  for  the  educational 
side  of  prison  administration.  The  modern 
reformatory  prison  is  an  institution  for  re- 
education of  the  morally  deformed,  the  most 
difficult  task  ever  set  for  tne  science  and  art 
of  teaching,  and  one  which  has  attracted  too 
little  attention  in  normal  schools.  One  com- 
petent director  in  each  state  would  be  sufficient 
for  the  management  of  these  laboratories;  but 
as  fast  as  appropriations  can  be  secured  the 
director  should  be  given  assistance  and  the 
studies  should  be  specialized  and  extended. 
Ultimately  this  investigation  will  go  beyond 
the  mere  examination  of  the  physical  and 
psychical  characters  of  individuals,  and  will  in- 
clude their  domestic  and  other  social  sur- 
roundings. This  latter  method  will  probably 
yield  even  greater  results  than  the  study  of 
individuals  apart  from  their  social  environ- 
ment. 

See  County  Jails ;  Court,  Juvenile;  De- 
linquents; Drunkenness,  Regulation  of; 
Order,  JIaintenance  of;  Parole  System; 
Penalties  for  Criste  ;  Penitentiaries  :  Pov- 
erty .\ND  Poor  Relief;  Prisoners,  Proba- 
tion OF;  Social  Refoem  Problems;  Sociol- 
ogy; and  under  Crime;   Criminal. 

References:  H.  Ellis,  The  Criminal  (2d  ed., 
1807)  ;  Georges  Vidal,  Cours  de  Droit  Criminel 
et  de  Science  Penitentiaire  (3d  ed.,  11)06 ). 
many  references:  F.  H.  Wines,  Punishment  and 
Reformation  (2d  ed.,  1910)  ;  Bibliography  in 
\,  Y,  Pub.  Library,  List  of  Works  Relative  to 
Criminology  (1911);  R.  M.  McConnell,  Crim- 
inal Responsibility  and  Social  Restraint 
(1912)  ;  C.  R.  Henderson,  Ed.,  Correction  and 
Prevention    (1910). 
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Definition. — A  criBia  is  n  period  of  widesprcnd 
niiiiiituil  iliHturbaiii'c,  rnuiifd  by  a  siiddon  mid 
(ji'iirrul  fiTurt  to  lii|iiidtito,  and  marked  l>y  a 
M'ltliii)!  down  of  cii|iitnl  valui's,  restriction  of 
errdit,  and  by  nmny  insolvencies  and  liank- 
ruptojes.  It  is  a  phase  of  a  cycle  of  industrial 
conditions  which  may  be  brielly  characterized 
in  the  words  of  Lord  Overstone  aa,  "State  of 
quiescence,  improvement,  jirowiiiR  confidence, 
pros|>erity,  excit<'ment,  overt  riuling,  convul- 
sions, pressure,  stagnation,  distress,  endin!; 
again  in  quiescence."  The  words  "crisis"  and 
"panic"  arc  often  used  interchangeably,  al- 
though the  former  seems  to  be  tlic  more  ap- 
propriate term  by  wliich  to  designate  the  en- 
tire period  during  which  industrj-  falls  from 
prosperity  to  depression.  A  panic  implies  a 
briefer  period  of  intense  financial  disturbance 
during  which  the  morale  and  judgment  of  the 
business  community  arc  more  or  less  seriously 
affected  by  emotions  of  fear  and  despair.  A 
depression  is  a  period  during  which  business 
is  below  normal  in  volume.  It  usually  fol- 
lows a  crisis,  although  it  may  exist  indepen- 
dently. A  depression  is  a  chronic  malady  of 
industry,  while  a  crisis  is  acute. 

Theories  of  Crises. — Many  causes  have  been 
assigned  for  crises.  In  a  credit  economy, 
under  a  rfgime  of  individual  initiative,  there 
are  inherent  weaknesses  in  the  type  of  industry 
characteristic  of  western  Europe  and  America 
which  cause  it  to  respond  easily  to  specific 
favorable  circumstances  and  enter  upon  a 
period  of  undue  expansion ;  and,  contrariwise, 
cause  it  as  easily  to  change  from  this  expan- 
sion, after  it  has  run  for  some  time,  to  de- 
pression upon  the  appearance  of  unfavorable 
conditions.  Students  of  crises  who  search  for 
caoses  may.  therefore,  be  divided  into  two 
classes:  such  as  have  given  attention  to  the 
specific  conditions  which  have  either  started 
or  stopped  the  over-trading  of  preceding  in- 
dustrial cycles ;  and  such  as  have  endeavored, 
by  making  an  analysis  of  the  machinery  of 
industry,  to  discover  the  inherent  weaknesses 
by  which  it  can  be  set  upon  the  track  of  an 
abnormal  activity,  and  eventually  ditched  in 
a  depression. 

Through  the  study  of  specific  conditions  we 
learn  that  one  crisis  is  caused  bj-  monetary 
legislation,  another  is  due  to  wars,  while  others 
have  resulted  from  inventions,  changed  routes 
of  commerce,  the  failure  of  some  great  firm, 
etc.  In  any  crisis  we  have,  obviously,  to  do 
with  a  composition  of  causes  which  compound 
their  effects.  These  causes  may  be  grouped  as 
actuating  and  ultimate.  The  actuating  causes 
are  never  twice  alike,  are  seldom  capable  of 
scientific  control,  and  often  have  to  do  with 
phenomena  not  within  the  province  of  economic 


science  to  explain.  It  is  not  through  the  ob- 
servation of  these,  therefore,  that  wonomies 
can  make  its  contribution,  but  by  the  search 
for  ultimate  causes,  through  study  of  the  ehur- 
aeteristie  proi'esses  ami  policies  of  imlustry. 
Socialistic  writers  assiTt  that  crises  are 
characteristic  of  the  anarchistic  state  of  in- 
dustry which  has  prevailed  since  the  destruc- 
tion of  the  mediaeval  system,  and  which  will 
persist  until  the  completion  of  that  compre- 
hensive system  of  industrial  administration 
with  which  western  soi-iety  is  now  in  process 
of  providing  itself.  With  the  growth  of  the 
world  trade,  which  followed  the  age  of  dis- 
coveries, an  outlet  for  nutnufactures  was  creat- 
ed in  the  Orient  and  the  new  world  which  revo- 
lutionized the  means  of  production,  swept  awaj' 
the  existing  methods  of  <lomestic  trade,  threw 
into  a  state  of  llux  the  social  classes,  and  ren- 
dered the  existing  conmiercial  pliilosophy  and 
metliods  of  government  control  out  of  date. 
In  the  new  commerce  the  utmost  individualism 
and  laisscz-fairr  {sec)  at  first  prevailed.  In 
foreign  trade,  the  factor  was  far  away  from 
his  principal,  and  was  necessarily  given  a  free 
hand  In  domestic  industry,  locations  and 
metliods  changed  so  rapidly  that  private  and 
public  plans  for  organized  control  fell  to  pieces 
in  the  making.  In  short,  while  productive 
power  increa.sed  enormously,  and  the  market 
widened  to  include  the  world,  there  was  not, 
at  first,  an  equal  growth  of  agencic^s  for  general 
supervision  and  control.  As  a  result  respon- 
sibility fell  into  the  hands  of  capital,  wliich 
not  only  had  to  labor  with  the  ditlieiilties  in- 
cident to  a  rapid  evolution,  but  sutfered  with 
tlie  weakness  of  being  itself  a  new  factor,  with 
as  many  jiolicies  as  it  had  possessors,  and  all 
of  tlie.se  policies  private  rather  than  social. 
Ill  this  stage,  which  still  continues,  pro<luc- 
tion  and  consumption  can  not  be  properly 
coiiordinated.  and  so  the  whole  economic  order 
periodically  falls  into  anarchy  to  pass  through 
a  destructive  but  temporary  readjustment. 
Agencies  of  control  are,  however,  being  per- 
fected rapidly.  They  consist  of  means  for 
the  collection  and  distribution  of  information, 
voluntary  agencies  for  coilperative  action,  the 
concentration  of  management  through  consoli- 
<Iated  corporations,  and,  finally,  state  control. 
Socialists  expect  that  great  corporations  will 
eventually  so  cover  the  entire  field  of  industry, 
and  subject  to  an  ever-increasing  public  con- 
trol, be  able  so  completely  to  command  the 
situation,  that  crises  will  be  prevented.  In  ' 
what  has  preceded  a  reason  is  given  why  cap- 
italistic management  has  not  been  able  thus 
far  to  prevent  crises.  It  may  l>e  summed  up  ■ 
in  the  plira.se.  lack  of  sufliciently  comprehen-  j 
sivc  organization. 
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Two  other  reasons  iirny  lir  foinid  in  tlic  lit- 
jnitnro  of  crist's.  (1)  In  l''.n;;lisli  cliissii'iil 
?i'(>noiMics,  rspcciiilly  in  tin'  \vritin;;s  of  ■!.  S. 
Mill,  tlicro  is  till'  idea,  tli'iliu'cil  friini  tlio  law 
jf  cliniinisliini;  returns,  tliat  tlio  Held  of  en- 
terprise or  of  pr(ilital)le  einplovinent  of  eapital 
;ends  to  widen  more  slowly  than  eapital  is 
firmed.  To  oll'set  the  resnltant  tendi'ney  of 
H'olits  to  de<Teuse,  investments  of  an  nnnsnal 
md  hazardons  natnre  are  made  by  eapitalists. 
riiese  resnlt  in  the  destrnetiun  of  capital,  and 
io,  in  fjeneral  alarm  and  a  crisis.  (2)  Another 
'X]danation  of  the  insullieiency  of  capitalistic 
naiia;,'i'ment  is  contained  in  the  writinijs  of 
!{odl)ertus,  who  elaborated  the  so-called  "iron 
aw  of  waf;es,"'  whien  was  formulated  by 
{ieardo.  Under  this  law  the  wage-earner  does 
lot  receive  all  that  he  produces,  but  a  minimum 
luiricient  to  cause  him  to  reproduce  and  main- 
ain  the  supply  of  labor.  The  ditVerence  be- 
.ween  what  the  laborer  produces  and  receives 
8  .seized  by  the  capitalist  who.  being  ambitious 
o  increase  his  power,  does  not  spend  the  sur- 
)lus  for  consumption  goods  but  converts  it 
ntc)  capital  through  investment.  Thus  labor, 
)rogressively  better  supplemented  by  capital, 
ncreases  in  productivity,  while  the  laborer's 
leniand  for  commodities,  restricted  by  the 
iron  law  of  wages,''  does  not  increase  at  so 
apid  a  rate.  The  result  is  over-production 
ihich  ends,  sooner  or  later,  in  industrial 
ILsaster. 

Crises  and  Credit. — In  contemporary  litera- 
ure,  devoted  to  the  cause  of  crises,  the  chief 
dace  is  given  to  the  subject  of  credit  (see). 
fhrough  credit,  in  normal  times,  a  vast  sum 
)f  obligations  is  created  which  are  partly  se- 
■ured,  but  partly  rest  on  faith  in  the  property, 
ibility  and  character  of  the  borrower.  These 
)bligations  are  of  short  or  indefinite  maturity, 
ind  their  liquidation  may  be  quickly  forced. 
During  the  expanding  phases  of  an  industrial 
lycle,  optimism  tends  to  ease  the  terms  on 
vhich  funds  may  be  borrowed,  so  that  pro- 
;ressiveh'  ca]>ital  comes  under  the  management 
>f  inexperienced,  unduly  sanguine,  or  specula- 
ive  debtors  who,  by  their  mistakes,  eventually 
ilarm  the  creditor  class  and  lead  to  general 
iquidation.  The  most  fruitful  cause  of  error 
n  the  use  of  borrowed  capital  probably  arises 
rom  the  fact  that  a  business  which  receives 
in  addition  to  its  current  assets,  through  a 
can,  finds  at  once  that  a  portion  of  the  funds 
jreviously  employed  in  pay-roll,  invoice,  or 
iccounts  receivable  is  liberated.  Under  these 
•onditions,  the  management  may  yield  to  the 
lesire  for  additional  buildings  and  equipments, 
)r  for  some  other  form  of  fixed  assets,  and 
;hus  reduce  the  ratio  between  current  assets 
md  liabilities,  cut  down  the  working  capital, 
md  render  the  business  liable  to  insolvency 
ipon  the  appearance  of  trade  reverses  In 
jormal  times  a  bank  credit  is  as  good  as  legal 
ender,  and  a  vast  system  of  cancellation 
conomizes  the  use  of  money  for  the  payment 
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of  di'bt ;  but  during  a  crisis  confidence  in  banks 
is  shaken  and  currency  is  demanded.  The 
supply  of  legal  tender,  sullieient  for  the  needs 
of  business  in  normal  times,  is  entirely  in- 
adeipuite  to  perform  the  functions  demanded 
of    it  during  a   panic. 

The  faeilitii's  reipiired  to  keep  the  operations 
of  credit  from  disrupting  industry  are  of  two 
classes:  first,  adequate  means  for  safe-guard- 
ing the  granting  of  advances  which  have  a 
short  or  indefinite  period  to  run,  and  second, 
an  emergency  currency  to  make  possible  the 
liquidation  of  an  immense  amount  of  these 
advances  in  the  brief  period  of  the  panic  {see 
Ki.A.STiciTY  OK  THE  CURKK.NCY).  Considering 
the  first  of  these;  to  prevent  a  progressive  de- 
terioration in  the  character  of  borrowers,  and 
to  prevent  an  overdevelopment  of  fixed  assets 
in  relation  to  working  capital,  the  business 
community  needs  to  provide  itself  with  well- 
established  rules  as  to  the  ratios  whiell  shall 
prevail  between  the  different  classes  of  assets, 
and  between  assets  and  liabilities,  in  dilferent 
kinds  of  businesses.  The  establishment  of  .such 
rules  would  be  promoted  if  some  rediscounting 
agency  of  first-class  responsibility  could  be  add- 
ed to  our  financial  machinery.  The  acceptance 
broker  acts  in  this  capacity  abroad.  It  was 
a  part  of  the  Aldrich-Vreeland  currency  plan 
to  make  rediscounting  a  function  of  the  reserve 
associations  of  banks.  In  addition  to  this, 
means  are  needed  to  permit  the  total  credit  ad- 
vances made  at  any  time  to  any  one  business 
concern  to  be  accurately  calculated.  The  ex- 
change of  credit  information  through  mercan- 
tile associations,  the  registry  of  commercial 
paper,  and  the  demand  for  certified  audits,  are 
steps  now  being  taken  in  this  direction  in  the 
United  States.  As  to  the  second  remedy;  an 
elastic  currency  can  probably  be  secured  most 
readily  by  providing  a  national  organization  of 
banks,  which  shall  be  authorized  to  issue  an 
emergency  currency,  based  on  approved  assets 
of  commercial  banks  and,  in  contrast  with 
clearing-house  certificates  (see),  good  in  set- 
tling balances  between  banks  of  different  lo- 
calities (see  Bank,  Ce.\tk.\l;  Reserve  Sys- 
tem, Feder.vl). 

American  Crises. — The  history  of  crises 
shows  us  that  they  are  practically  nine- 
teenth century  phenomena.  They  have  come 
to  us  in  company  with  industrial  freedom  and 
individualism,  the  factory  system,  the  exten- 
sion of  foreign  commerce,  and  the  use  of  credit. 
They  are  practically  confined  to  western  Eu- 
rope and  the  more  advanced  American  coun- 
tries. Several  crises,  notably  those  of  1836-39, 
18,57,  and  1873,  deserve  to  be  called  inter- 
national in  extent.  The  chief  crises  in  Ameri- 
can history  have  been  those  of  1819,  1837, 
1857,  1873,  1893,  and  1907. 

The  crisis  of  1819  may  be  considered  as  the 
climax  of  the  activity  in  manufacturing  and 
domestic  trade  caused  by  the  interruption  of 
foreign    trade    extending    from    the    embargo 
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{iirr)  of  1808  to  llio  close  of  tlie  war  with 
KiikIiuuI  in  lSl/>.  In  thiit  poriod  rnpitiil  luiil 
ciitiTprim"  tnriiril  to  tin-  t«»k  of  o|M'iiint{  llic 
\Vr»t.  Till'  introdiii-tion  of  Hteiimlioatj*  on  wi-xt- 
crn  watcrti  in  1811,  crratcil  fntliiiHinHm  with 
rifiTi'iuv  to  tlif  opcniii);  of  the  uri-iit  intorior 
ri'ifioa.  Tlic  U-at  mcuhiiri'  of  tin'  »pcciilutive 
riitliUMiiiHni  of  tlio  period  Ih  probably  the 
riford  of  public  land  huUii: 

Year  Acres 

1X13  _. 270.000 

ISIK  l.lL'ii.i""! 

1S17    ■■i.llil'.U'lU 

ISIS  6,470,000 

IrCO   ILHI.OIXP 

The  organization  of  the  l'nite<I  Slates  hank, 
ami  of  many  private  hank.x,  provided  cr<'<lit 
faeilitii'9  which  were  used,  anil  eventually 
abused,  in  llnancin;;  these  speculations. 

The  crisis  of  18:17  has  been  nttributi'd  to 
exci'ss^ve  internal  improvements  and  to  inllated 
banking.  When  the  I'nited  States  bank  {sec 
Hank  of  UMTKn  Stait.s,  Ski-ond)  failed  to 
sifure  a  renewal  of  its  charter,  government 
deposits,  including  a  large  surplus  revenue, 
were  distributed  to  "pet  banks,"  and  served 
these  unregulated  state  institutions  as  the 
basis  for  an  over-issue  of  paper  curri'ncy.  This 
served,  when  supplemented  by  foreign  advances, 
to  prcMluce  a  great  expansion  of  credit.  Specu- 
lation centi'red  upon  statelinanced  systems  of 
higliwavs  and  canals,  which  now  reached  their 
climax,  and  upon  public  land.  The  land  sales 
for  live  years  were' as  follows: 


Year 
IKB  

ist5  ;i"ii"iiiiiiii"iiiiiiii 

1836 


Acres 

3,800,000 

..      l.tMI.CHKl 

i2.r,(iiM«io 

20.(i(IO.(«iO 

1837 „ - 5,000,000 

Tlie  most  important  result  of  the  long  sus- 
pension of  specie  payments  which  followed  this 
crisis  was  the  establishment  of  the  independ- 
ent treasiir.v   (nci)  system. 

The  crisis  of  18.57  has  often  been  laid  to  the 
stream  of  gold  which  poured  upon  the  I'nion 
frcmi  California,  and  causi-d  the  belief  that  no 
undertaking  was  too  great  to  be  carried 
through  by  the  fortunate  nation.  It  is  not 
eaj<y  to  say  what  caused  the  crisis  to  come 
at  the  moment  it  did,  except  that  speculation 
had  run  its  natural  course.  Kxce.ssive  roHroad 
building  has  Im-cu  charged  against  the  perioil 
but  the  mileage  constructed  in  18,58  or  185!) 
exceeded  that  of  18."ifi  or  18."i7.  Two  events 
may  lie  mentioned.  In  18,50  California  became 
independi'nt  of  outside,  agricultural  supplies, 
and  a  Meet  of  large  ships  which  had  been  built 
for  the  California  trade  was  thrown  out  of 
use.  At  the  same  time  the  Crimi-an  War  inded 
and  the  dc-mand  which  it  had  caused  for  .Vmeri- 
rnn  pro<ln<ts  ceased. 

The  speculation  which  led  to  the  crisis  of 
187,1  has  been  attributed  to  several  causes: 
(  I  •  the  industrial  activity  which  always  fob 
luws   a   Kuccessful   war;    (2)    the  stimulus   af- 
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fordeil  by  the  continuation  of  the  war  tarilT; 
(, 'I ) excessive  railway  building,  in  advance  nf 
settlement,  in  the  west,  and  as  couipetilivo 
lini's  in  the  east. 

In  ISnn  the  creditor  class  in  .Xmerica  Iwcamo 
appri'hensive  of  a  legal  scaling-duwn  of  dehta 
through  a  change  frimi  the  gold  to  thi'  silver 
standard,  lyicpiidation  was  insisted  upon  by 
the  )>rudent,  and  the  gold  reserve  of  the  Treas- 
ury was  depleted  through  an  emlh'ss  chain 
based  upon  paper  currency  in  circulatiim.  The 
depression  in  Kurope  previMited  foreign  capital 
coming  to  our  aid,  and,  indeed,  caused  .\meri- 
can  railway  securities  to  l>e  dumped  upon  our 
markets  and  a  returning  stream  of  gold  to 
leave  our  shores  in  payment  for  them,  .At  the 
same  time  good  crops  abroad  lessened  the  de- 
mand for  our  products.  The  fear  of  tarilT  re- 
vision contributed  to  cri-ate  a  feeling  of  un- 
certainty with  reference  to  the  future  of  the 
rather  excessive  investments  which  had  Ixwn 
made  in  manufacturing. 

The  crisis  of  1007  has  been  called  the  "panie 
of  undigested  securities."  The  organization  o( 
great  consolidated  corporations  began  in  earn* 
est  in  180!1,  and  during  the  five  years,  189(>« 
100.3,  there  were,  according  to  Mr.  ,Iohn  Moody, 
22,5  tnists  formed.  The  fidlowing  years  iK-ing 
prosperous,  small  investors  employed  their 
money  locally  in  familiar  forms,  while  capi- 
talists, knowing  the  financial  methods  used  in 
organizing  the  new  concerns,  left  their  .securi- 
ties untouched  in  the  hands  of  the  underwrit- 
ing syndicates.  By  11107  the  insurance  invce- 
tigations.  tlie  Lawson  .articles,  the  activity  of 
the  Federal  floveriiment  under  Roosevelt,  and, 
finally,  the  events  of  the  "silent  panic,"  made 
this  load  of  unmarketed  securities  too  hea\7 
to  be  carried  further.  To  add  to  these  dinTicul- 
ties  a  weak  spot  was  found  in  the  banking  nui- 
chiiipry  of  the  country.  The  trust  conipaniM 
were  doing  a  hanking  business  without  obserr- 
ing  the  proper  ratio  lietween  oash  and  depnsiti. 
In  the  years  in0(>  and  1!I07  this  ratio  was.  for 
the  national  banks,  hetwc-en  1.5  and  IG  pir  cent, 
for  state  banks  it  was  over  8  [x'r  cent,  while 
for  trust  companies  it  wos  only  3.5  per  cent, 
and   4.9   per  cent,   respectively. 

See  under  Banking;   Hankrittct;   Rankb. 

References:  T.  E.  Burton.  Finaiu-ial  ('rite* 
(1!>02)  :  K.  I).  .lones.  Hconomir  Criira  (  1!H)0), 
contains  l>ibiliogra|)hies:  II.  llerkner.  "Krisen" 
in  llamlxniirtirhurh  diT  fftnatxiriitscnxrhafttn 
(1802).  IV;  I.  Ryner.  ('rims  «/  /K.?7.  tS\l  tmi 
IHr,l  (lOOfl)  ;  W."  .1.  Lauck.  The  Cauxrs  of  tht 
I'auir  of  IHUS  (1007):  R.  W.  Balwon.  Bi««- 
ncis  Haromrlem  (2d  ed.,  1010);  \.  D.  Noye*. 
"Coninierciiil  Panics"  in  Atlantic,  .XCVIII 
(1000),  4X3-445,  "Year  after  the  Panic  of 
1007"  in  Quart.  Jour,  of  Eronumics,  XXIII 
(lUOO),  185-212.  Kdwakii  I).  .Io.nes. 

CRISP,  CHARLES  FREDERICK.  Charles  F. 
Crisp  (1845-180li|  wns  born  al  Shedield,  Eng- 
land, .January  20,  1845.     lie  removed  to  (JeOf- 
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(Miriioriitcd  tlic  Arassai'liusotts  S.  1'.  C.  ('.  One 
luiiulr('<l  ami  forty-live  .siicli  socicticM  rcpoiU'd 
ill  1!M2  to  the  Aiiieiican  lluinaiie  Assoeiation, 
wliieli  seeks  to  federate  aiiti-eruelty  soeieties 
for  aniiiials  and  eliildreii;  to  educate  seliool 
eliildreii  in  Imniane  eondnet  and  cnipliasizc  tlie 
economic  as  well  as  tlie  sentimental  motive  for 
;;reater    |)roteetion. 

See  (itrKirv    lo  (Iihi.dhkn. 

References:  K.  C.  McCrea,  Tlic  Ihinmitf 
Morrmiiit  (1910);  B.  K.  Gray,  I'hUaiithropy 
aiid  ihv  State  (1008)  ;  American  Society  for 
tlie  I'reveiitioii  of  t'nielty  to  Animals  and 
American  Humane  Association,  Aiiiiuul  Re- 
IHirts.  S.   M.   Lindsay. 

CRUELTY  TO  CHILDREN.  Abandonment, 
iiej;l('ct  to  provide  food,  clothing  or  shelter, 
alidiiction,  excessive  corporal  punislimcnt,  ex- 
posure to  physical  dangers,  or  to  immoral  in- 
lluences,  prostitution  and  sodomy,  are  a  few 
of  the  oirenses  against  minors  or  children 
under  specified  ages  now  found  on  the  statute 
books  of  all  modern  states.  These  laws  and 
others  which  a  broader  concept  of  cruelty 
would  include  in  the  same  category,  such  as 
the  regulation  of  children  on  the  stage,  where 
lii[Uor  is  sold,  in  dance  halls  and  places  of 
doubtful  amusement,  are  usually  enforced 
chiefly  by  societies  for  the  prevention  of 
cruelty  to  children,  or  by  societies  that  com- 
bine this  work  with  anti-cruelty  work  for 
animals  (See  Ckuelty  to  Animals).  They 
possess  special  legal  powers  such  as  the  right 
to  prefer  complaints  before  any  court,  act  as 
guardian,  retain  children  on  commitment,  and 
their  officers   and   agents   are   peace  officers. 

The  N.  Y.  Society  for  the  Prevention  of 
Cruelty  to  Children  (1874)  and  the  English 
Society  (1S84)  which  received  a  Royal  Charter 
in  1895,  have  regarded  their  work  as  that  of 
a,  special  arm  of  government  or  police  duty 
and  not  that  of  a  charitable  society  interested 
in  the  promotion  of  child-helping  activities, 
rhe  work  of  all  such  societies,  however,  has 
been  broadened  by  the  juvenile  court  move- 
ment and  the  child  labor  committees  with 
which  they  are  gradually  coiiperating  for  the 
better  protection  of  childhood. 

See  CouBT,  Juvenile;  Cruelty  to  Animals. 
S.  McC.  Lindsay. 

CRUISERS.  See  Armies  and  Navies,  For- 
eign ;  Naval  Vessels. 

CRUISING  CONVENTION.  After  the  sup- 
pression  of  the  slave  trade  by  Great  Britain 
in  1800  that  nation  was  anxious  to  induce 
other  nations  also  to  prohibit  the  slave  trade, 
by  allowing  the  great  naval  power  of  that 
country  to  be  used  to  police  the  ocean.  In  the 
treaty  of  Ghent,  in  1814,  the  United  States 
promised  to  cooperate.  A  treaty  for  this  pur- 
pose, negotiated  in  1824,  was  not  ratified  by 
the  Senate.     In  the  Ashburton  treaty    (see 
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of  1812,  provision  was  ma<lo  for  a  joint  criiis- 
ing  Hcjiiadron,  vessels  showing  the  American 
Hag  to  be  dealt  with  by  the  American  crniserH. 
The  I'nited  States  never  carried  out  this 
agreement  in  good  faith.  The  number  of  ves- 
sels was  below  the  agreement  and  the  adminis- 
tration was  half-hearted.  See  A.siiiiurton 
TiiKATY;  Slave  Trade:  References:  W.  E. 
Duliois,  Siipprcssiuii  oj  the  >S7((cc  Trade 
(  I8!)li),  chs.  ix,  xi;  J.  B.  Moore,  Digest  of  Int. 
Law    (IIKIU),   II,   !)14-'J51.  A.    I!.    II. 

CUBA.  The  island  of  Cuba  obtained  its  in- 
(U']ien(lenco  as  a  result  of  the  long  struggle 
against  Spain  and  because  of  the  Spanish 
.American  War  of  1898. 

The  constitution  was  adopted  February  21, 
1901.  The  territory  is  made  up  of  six  provin- 
ces. Manhood  suffrage  ]irevail.s.  The  hov- 
ereignty  is  declared  distinctly  to  be  vested  in 
the  people  of  Cuba.  The  legislative  body  is 
composed  of  the  chamber  of  representatives 
and  the  senate,  the  two  constituting  a  con- 
gress. The  senate  is  made  up  of  four  senators 
from  each  province  selected  for  a  period  of 
eight  years  by  the  provincial  councilors.  It 
has  powers  similar  to  those  of  the  United 
States  Senate  in  many  respects,  sitting  as  a 
court  of  impeaohment,  confirming  the  nomina- 
tions made  by  the  president,  and  approving 
treaties.  The  chamber  of  representatives  is 
made  up  of  delegates  chosen  by  popular  vote. 
Congress  is  authorized  to  "enact  the  national 
codes  and  the  law^s  of  a  general  nature ;  to  de- 
termine the  rules  that  shall  be  observed  in 
the  general,  provincial,  and  municipal  elec- 
tions; to  issue  orders  for  the  regulation  and 
organization  of  all  services  pertaining  to  the 
administration  of  national,  provincial,  and 
municipal  government;  and  to  pass  all  other 
laws  and  resolutions  which  it  may  deem  proper 
relating  to  other  matters  of  public  interest," 
and  do  various  other  things  of  a  general  leg- 
islative character.  The  president  is  elected 
for  a  term  of  four  years  but  no  one  shall  be 
president  for  three  consecutive  terms.  He  is 
chosen  with  the  vice-president  by  presidential 
electors.  The  constitution  provides  for  secre- 
taries of  state,  and  for  a  judiciary  composed 
of  a  supreme  court  and  other  tribunals  es- 
tablished by  law.  It  also  provides  for  the 
general  government  of  the  provinces  and  for 
the  government  of  municipal  districts. 

Agreeable  to  the  understanding  with  the 
United  States,  there  is  a  distinct  provision 
(adopted  June  12,  1901)  in  the  constitution 
that  the  government  of  Cuba  shall  never  enter 
into  any  treaty  or  compact  with  any  other 
foreign  power  which  will  impair  or  tend  to 
impair  the  independence  of  Cuba,  nor  in  any 
way  authorize  or  permit  any  foreign  power  to 
obtain  by  colonization  or  for  military  or  naval 
purposes,  or  otherwise,  lodgment  in  or  control 
over  any  portion  of  the  island.  It  also  con- 
tains restrictions  upon  the  power  of  assuming 
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or  rontnu-tiiiK  a  |iiil>lic  ilclit  nml  cuiiHfiitx  tlint 
tin-  I  iiiIimI  Stutrit  cxiTiMw  llic  ri({l't  to  iiitcr- 
vciu'  for  tlie  |irvwrvati<iii  of  (tiliii'it  inilc|H'iiil- 
cncc  luiil  tilt'  niuiiitriiuiitv  of  a  ^uvcmini-iit 
iii|i>|iiatc  for  tin-  protvclion  of  lifr,  |>r"|>frtj- 
uiid  lilM-rty  uii>l  for  iliHcluir^iii);  tli<'  olili|;ntioiiH 
with  rrniMft  to  (iilui  itiipom-il  by  the  trt'ttty 
uf   I'uriti  on   the   I'liitcd   ^tatvii. 


'I  hi'  |ii>|iiihi(loii  ut  tht-  c-onoux  tiikcii  in  IDll 
wa»  •J.liU.tl.i'i. 

See     Cl'IlA     AND    Cl'IIAN     DlI'UlMAt'Y:      I'l.VIT 

Amkmimk.nt;    Spain,    Dii-uimatic    11ei.aiions 

WITH. 

References:  l»i.  Yrar  Houk,  ti)l0.12S4:  ibid, 
lUU,  ll'i;  J.  I.  l{o<lri);UL-z.  Am.  Cuiuililulions 
(l;i05),  11,   112-154.  A.  C.  MlI.. 
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Ciilin,  the  larnest  and  moat  important  inland 
in  the  Went  Indies,  was  diHeovereil  liv  CoUini- 
hiiH  on  lii.i  lirst  vo_vaj;e  aii<l  remained  a  <h'- 
pendenov  of  Spain  until  ISIIS.  When  we  con- 
sider the  commercial  importance  of  the  island. 
it»  nniipio  stratejiic  position,  and  the  chronic 
discontent  of  its  inliahitunts,  the  wonder  is 
that  Spain  should  have  retained  her  hold  so 
Ion).'. 

Danger  of  French  or  English  Occupation.— 
Tntil  the  opening  of  the  nineteenth  century 
forei^'n  intercourse  with  the  Spani.sh  colonies 
wait  strictly  forhidden  ami  all  trade  was  eon- 
lined  to  the  mother  country.  Napoleon's  over- 
throw of  the  Spanish  monarchy  in  ISOT  created 
the  fear  that  he  nii);ht  seize  all  of  the  Spanish 
colonies;  hut  such  a  step  was  prevent«'d  hy  his 
naval  weakness.  During  the  period  181!)-lS'2(i 
there  was  much  talk  of  liritish  annexation. 
When  the  Florida  treaty  was  nejjotiated  in 
181!)  the  British  press  urged  the  occ\ipation 
of  Cuha  as  a  natural  and  necessary  off-set. 
The  Krench  invasion  and  occupation  of  Spain 
in  IM'i.'i  added  another  argument  in  favor  of 
liritish  annexation.  .About  the  same  time  ef- 
forts were  made  to  start  an  uprising  in  Cuba 
for  the  purpose  of  throwing  off  the  Spanish 
yoke,  but  Cuba  did  not  follow  the  example  of 
the  other  Spanish  colonies,  and  as  a  conso- 
<|uence  there  was  danger  of  its  being  attacked 
as  the  last  stronghold  of  Spanish  power  in 
.America  by  the  new  republics  of  Mexico  and 
Colombia.  The  status  of  Cuba  was  an  un- 
written part  of  the  arguments  for  the  .MonrcK" 
DcK'trine  in  1H23;  and  the  diplomacy  of  the 
Init^l  .States  was  exi'reised,  in  1S2.^,  to  pre- 
vent the  proposed  expedition  from  the  main 
land  to  set  Cuba  free.  In  1K25  a  large  French 
s(|uadron  njipeared  in  Cuban  waters  and  excited 
the  alarm  of  lM)tli  Kngland  and  the  I'nited 
Stall's.  Canning  di-clared  that  fireat  llritain 
eould  not  consent  to  Cuba  passing  into  the 
bands  of  any  great  nuiritinie  power,  and  Clay. 
Rs  Seeretary  of  State,  ili'clared  emphatically 
that  "we  could  not  consent  to  the  occupation 
(of  Cuba  and  I'orto  Kico)  by  any  other  Kuro- 
pean  power  than  Spain  under  any  contingency 
whatever." 

During  the  period  ]S20-1H4.'>  the  iM>licy  ol 
the  I'nited  States  was  practically  to  guarante< 


would  not  sell  to  France  or  England.  In  1840 
when  rumors  of  Hritish  ^'cupution  were  re- 
vived, the  .Anieriian  minister  at  the  court  of 
Spain  was  instructed  as  follows:  "You  are 
authorized  to  assure  the  Spanish  Goverinneiit, 
that  in  case  of  any  attempt,  from  whatever 
cpiarter.  to  wrest  from  her  this  portion  of  her 
ti'rritory,  she  may  securely  depend  n|>on  tin- 
military  and  naval  resources  of  the  I'nited 
."States  to  aid  her  in  preserving  or  recovering 
it."  Daniel  Webster,  as  .Secretary  of  Stiit' . 
gave  the  same  assurances  to  the  Spanisli 
government   in    lH4li. 

Schemes  of  American  Annexation,  1845- 
1860.— Between  1845  and  1860  annexation  sen- 
tinu'nt  was  strong  in  the  I'nited  J^tates.  and 
schemes  for  accomplishing  the  object  by  pnr- 
cha.se,  by  revolution  and  subsequent  incor- 
poration, and  by  forcible  seizure  were  succes- 
sively advocated.  Under  the  administration 
of  Polk,  in  1,S4S;  .lames  Hucbanan.  as  Secre- 
tary of  StJite,  offeriil  Spain  .'fKHI.Iton.OKO  for 
Cuba,  but  the  .Spanish  government  imlignantly 
rejected  the  offer.  The  failure  of  the  |>urchaHC 
scheme  was  followed  by  the  filibustering  expe. 
ditions  of  Ceneral  Ixjpez  in  l.S.")0  and  1S')1.  Al- 
though the  American  Government  was  not  in 
sympathy  with  these  movement«,  some  two 
huiulred  Americans  accompanied  Lopez  on  his 
last  expedition  and  succeeded  in  effecting  a 
landing  on  the  coast  of  Cuba;  but  they  were 
defeated  and  about  fifty,  including  I-opei, 
were  captured  and  shot  When  news  of  these 
executions  reached  New  Orleans,  from  which 
port  the  expedition  bad  sailed,  a  mob  attacked 
the  Spanish  consulate,  tore  the  flag  in  piece*, 
and   burned   the  eon-ul    in  eHigy. 

Proposed  Tripartite  Agreement,  1852.— The  ' 
feeling  between  the  .American  and  Spanish 
governments  was  so  intense  that  it  was  feared 
that  the  I'nited  States  would  re.sort  to  foriihle 
annexation.  Kngland  and  France,  acting  in 
response  to  the  suggestion  of  .Spain,  made  • 
formal  proposal  to  the  I'nited  States  in  ISfiS 
that  the  three  powers  should  enter  into  an 
agreement  against  the  exclusive  control  of 
Cuba  by  any  one  of  them.  To  this  proposal 
.Secretary  Kverett  replied  that  he  considered 
the  condition  of  the  islanil  nuiiniy  an  .American 
question    and    that   the    interest   of   the    I'nited 


the    island    to    Spain    on    condition    that    she  i  States  was  incomparably  greater  than  that  of 
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itlicr  Kiifjlniid  or  France.  The  proposal  was, 
hcTrforc,    rcji'i'tod. 

Mission  of  Soule. — Tho  annexation  of  Cuba 
ad  luiw  lici'oino  a  party  issue  and  with  tlie 
otnrn  of  the  DenuKiatie  party  to  power  in 
853  the  aj.'italion  of  the  (pie.stion  was  re- 
ewed.  The  appointment  as  minister  to  Spain. 
f  I'ierre  Souh'  of  Louisiana,  a  Frenehnnui 
y  birtli  and  education,  wlio  had  heen  exih'd 
nr  political  reasons,  ereat<'<l  an  unfavorable 
rnpression  both  in  this  country  and  abroad, 
ur  his  views  on  the  Cuban  ipu-stion  were  well 
nown  to  be  of  a  radical  character,  and  Ixjnis 
Napoleon  advised  tho  Spanish  Government  not 
I)  receive  him.  Mr.  Soule  was  not  at  first 
uthorized  to  make  any  i)roposaI  for  the  pur- 
liase  of  (iiba,  but  he  was  instructed  to  ncgo- 
iate  a  conuncrcial  treaty  and  to  urge  the  ne- 
essity  of  allowing  a  "qualified  diplomatic  in- 
ercourse  between  the  captain-general  of  that 
iland  and  our  consul  at  Havana,  in  order  to 
revent  dilUcultics  and  preserve  a  good  under- 
tanding  between  the  two  countries."  The  dif- 
culty  of  settling  disputes  arising  in  Cuba  had 
een  the  subject  of  repeated  remonstrances  on 
he  part  of  the  United  States.  The  eaptain- 
eneral  was  clothed  with  almost  "unlimited 
owers  for  aggression,  but  with  none  for  rep- 
ration."  ilr.  Soule  was  unable  to  secure  a 
ew  commercial  treaty  or  any  improvement 
1  the  methods  of  diplomacy.  He  then  secured 
he  consent  of  the  American  government  to 
enew  the  negotiations  for  the  purchase  of 
he   island. 

Case  of  the  Black  Warrior,  1854.— At  this 
iHicture  war  was  nearly  precipitated  between 
lie  two  countries  by  the  seizure  for  a  technical 
iolation  of  the  port  regulations  at  Havana, 
f  the  Black  Warrior,  an  .American  vessel 
hich  plied  between  Mobile  and  Xew  York. 
I  statement  of  the  case  was  promptly  forward- 
d  to  Mr.  Soule,  who  acted  with  unexpected 
eal  and  demanded  redress  within  forty -eight 
ours.  The  Spanish  minister  replied  with 
haracteristic  evasion  that  whenever  her  Ma- 
jsty's  Government  should  have  before  it  the 
uthentic  and  complete  data,  which  it  then 
icked,  a  reply  would  be  given  to  the  demand 
f  the  United  .States  conformable  to  justice 
nd  right.  Meanwhile  the  aspects  of  the  case 
fere  greatly  changed  by  a  private  agreement 
etween  the  Havana  officials  and  the  owners  of 
he  Black  Warrwr,  by  which  the  ship  and 
argo  were  restored.  After  the  return  of  ilr. 
oul^  to  the  United  States  this  case  was  final- 
f  settled  by  the  payment  of  an  indemnity 
nd  the  disavowal  of  the  acts  of  the  Havana 
fficials. 

Ostend  Manifesto. — In  August,  1854,  ilr. 
iouls  was  directed  by  Mr.  Marcy  to  confer 
fith  Jlr.  ilason  and  Mr.  Buchanan,  United 
Itates  ministers  at  Paris  and  London,  with 
eference  to  the  negotiations  in  regard  to  Cuba. 
t  was  believed  that  France  and  England  were 
Ming  their  influence  to  prevent  a  sale  of  the 
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island  to  the  United  States.  This  HUggestion 
li'd  to  the  celebrated  conference  between  the 
three  ministers  at  Ostend  in  October,  18i)4. 
Instead  of  discUHsing  the  diplomatic  aspects  of 
(lie  question  they  drew  up  a  reeomnieiidation 
to  their  governnu'iit,  which  became  known  as 
the  Ostend  JIanif<'sto,  in  which  they  advi.sed 
that  Spain  be  ollered  .'{ilOO.OOO.OOO  "for  Cuba, 
and  that,  in  case  of  her  refusal  to  sell,  tho 
I'liited  States  should  seize  the  island,  if  tho 
welfare  and  safety  of  the  Union  denumded  it. 
Secretary  Marcy  [lolitely  but  firmly  repudiated 
the  recommendations  of  the  report  and  Mr. 
Soul<'  promptly  resigned  his  mission.  The 
manifesto,  however,  had  tho  desired  effect  of 
helping  to  secure  for  .James  Buchaium  the 
Democratic  nomination  for  the  presidency  in 
185(i.  The  Democratic  platform  of  that  year 
was  strongly  in  favor  of  the  ac(|uisition  of 
Cuba,  while  the  Republican  platform  stigma- 
tized the  Ostend  Manifesto  as  the  highway- 
man's plea.  The  Cuban  question  was  soon 
overshadowed  by  secession,  and  did  not  tx'eonic 
of  importance  again  until  Grant's  adminis- 
tration. 

Ten  Years'  War,  1868-1878.— In  1868  the 
"Ten  Years'  War"  began  in  Cuba.  The  in- 
surgents had  few  arms,  but  they  counted  on 
aid  from  the  United  States  through  the  Cuban 
Junta  in  Kew  York  and  hoped  to  win  the 
recognition  of  the  American  Government. 
President  Grant  at  first  ofiered  mediation  on 
the  basis  of  independence,  but  his  terms  were 
refused  by  Spain.  He  then  seriously  considered 
recognizing  the  insurgents,  but  this  step  was 
stayed  by  Secretary  Fish.  In  1873  the  Vir- 
giiiiiis  episode  {see)  came  near  precipitating 
war.  Finally,  in  187.5,  Grant  threatened  in- 
tervention, but  the  proposal  to  intervene  was 
not  favorably  received  by  England  and  the 
other  European  powers,  to  whom,  contrary  to 
the  Monroe  Doctrine,  he  submitted  the  ques- 
tion. From  the  close  of  the  "Ten  Y'ears'  War" 
in  February,  1878,  until  the  insurrection  of 
1895  the  policy  of  the  L^nited  States  was  main- 
ly concerned  with  urging  upon  Spain  the  es- 
tablishment of  a  more  liberal  form  of  govern- 
ment through  independence  or  autonomy,  the 
promotion  of  commercial  intercourse,  and  the 
protection  of  the  persons  and  property  of 
American   citizens   in   Cuba. 

Insurrection  of  1895-1898. — The  insurrection 
that  broke  out  in  February,  1805,  and  con- 
tinued until  the  intervention  of  the  United 
States  in  April,  1898,  presented  in  a  more  ag- 
gravated form  the  same  fettures  as  the  "Ten 
Years'  War."  President  Cleveland  warned 
Spain  that  the  forbearance  of  the  United 
States  had  its  limits,  and  President  McKinley 
offered  mediation,  but  the  struggle  dragged 
on  from  bad  to  worse  until  the  blowing-up  of 
the  Maine  in  Havana  harbor  February  1.5, 
1898.  rendered  a  continuance  of  the  existing 
condition  of  affairs  intolerable.  On  April  20, 
Congress   passed   a   joint   resolution   directing 
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the  Prmiilrnt  to  tlciiiiuul  tin'  witliilriiwul  of 
till'  luiiil  mill  iHiviil  (iiroitt  of  S|iiiin  fnun  t'lilia 
ami  I'uliiin  hhIitb  iiiiil  tlic  ri'liiii|uiMliiiii>iit  hy 
Spain  of  nil  itiitliority  unci  Ko^tT"""'"!  >■<  t'"' 
iitlanil.  At  tlic  wiiiu-  tiiiu-  C'oiinr<'»»  tiiHoiiiiiiifil 
any  "intriitioii  to  i-xiTciso  dovrrcinnty.  jiirin- 
clii-tion  or  control  over  said  istiunil  fxcfi)t  for 
tlif  |i«i'iliontion  tlicrt'of." 

American  Occupation  of  Cuba,  1898-1902.- 
Till'  I'nitfil  Stall's  ilccliiM'il  to  turn  tlw  Islaml 
oviT  to  tin-  t-'iiliiin  l!i'|m!)lii'.  Wlirn.  tlicrrforr, 
the  Spanixli  trtMi|M  iiinl  oHicialH  cvacnatt'd  Ha- 
vana .lanuary  1,  IS'.l'.l,  tlic  pivcrniMcnt  of  the 
iHlaiiil  waH  trannfi'rrcil  to  a  military  noviTnor 
ri'pri'srntinK  tlu'  l'ri'«iili'nt  of  tl»'  Initi'd  States. 
Till'  military  tJovornnu'Mt  undertook,  at  onee, 
tlie  tank  of  ri'»torin(;  order,  relieving  distress, 
and  putting  tlie  eities  of  tlie  island  in  (irstelass 
sanitary  condition.  The  work  performed  liy 
(ieneral  Leonard  Wood  and  his  assistants  was 
ronnirkable  hoth  for  its  scoiie  and  thorough- 
ness. Iteginning  with  the  nuinieipalities.  they 
had  to  organize  a  eoniplete  system  of  insular 
government  in  all  departments.  As  a  prelim- 
inary step  to  the  estahlishnient  of  a  repre- 
sentative government  a  census  was  taken,  proh- 
ahly  the  first  accurate  census  ever  taken  in 
Cuba.  The  entire  population  wius  found  to  he 
l.n'i.lifi.  The  ei'iisus  taken  in  lil07  showed 
that  the  population  had  increased  to  2,048,080. 
Of  this  mimlier  5!l.8  per  cent  were  native 
whites,  2i).7  per  cent  of  negro  and  mixed 
hlo(Ml,  n.O  per  cent  foreign  horn  whites,  and 
less   than   O.ti    per  cent  Chinese 

Republic  of  Cuba.-  -After  organizing  an  elec- 
torati',  a  cuii>titntional  convention  was  called 
by  (lenerul  Wood,  and  a  conslitution  adopted. 
May  20,  1!1II2.  the  new  government  entered  on 
its  independent  cari-er  with  Toinas  Kstrada 
Palma  as  president.  Kiitiire  political  relations 
with  the  rnited  States  were  detined  hy  tlie 
so-called  I'latt  Amendment  (.ice),  which  was 
made  a  part  of  the  t'lihan  constitution.  The 
Congress  of  the  I'liited  States  failed  to  make 
any  commercial  concessions  to  Ciiha  prior  to 
the  withdrawal  of  American  troops.  The  Presi- 
dent, however,  proceeded  to  negotiate  a  reci- 
procity convention,  hut  this  measure  was  op- 
posed hy  the  lieet-sngar  interests  in  this  coun- 
try anil  did  not  receive  the  approval  of  Con- 
gress until   [Seemlier  Hi.  VMV.l. 

In  .August.  HIOCi,  following  the  rei'lection  of 
I'resiih'Ut  I'alina,  an  insurrection  hroke  out 
for  the  purpose  of  overthrowing  his  govern- 
ment. .SeereUiry  of  War  Taft  was  sent  to  the 
island  hy  I'resiilent  Hoosevelt  with  a  view  to 
rii-oneiling  the  cont4'niling  factions.  Failing 
in  this,  he  a.Hsumed  control  of  afTairs  Septem- 
l>er  2n.  moo,  and  proclaimed  a  provisional 
government  for  the  restoration  of  order  and 
the  prot«'ction  of  life  and  property.  This  sec- 
ond .'Xmerican  administration  of  Cuban  affairs 
came  to  a  close  .lannary  28,  lliOO,  wlien  .Ios<5 
Miguel  Gomez  was  inauyurutcU  second  presi- 
dent of  the  republic. 


See  Ci'iiAN  iN.simtKiTioNs;   l'iiorK(roit.MK.s; 

Si'AI.N,     1)IIMX)MATK'     Kki.ATIONH     WITH  ;     WaHS 
OK    TMK    I'MTW)    StATK-S;     WkhT     ImUA    ThaDB. 

References:   ,1.   M.  Callahan,   Ciihii  ii>i</   Int. 
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Joii.N  II.  Latan6. 


CUBAN  INSURRECTIONS,  1868-1898. 
From  18r>0  on  there  were  some  (ilibimliriii:,' 
expeditions  with  the  independeiice  of  Cuba  a- 
an  object:  hut  the  first  spontaneous  movi  ■ 
meiit  for  the  inile|)endence  of  Cuba  was  tli.' 
"Ten  Years'  War"  which  broke  out  in  18(18 
shortly  after  the  begining  of  the  revolution  in 
Spain.  The  insurgents  were  poorly  armed  and 
could  not  withstand  the  .Spanish  troops  in  the 
held.  Hence  they  carried  on  a  guerilla  war- 
fare, while  the  Spanish  authorities,  on  their 
part,  resorted  to  harsh  and  cruel  methods  of 
suppression.  Hoth  sides  were  guilty  of  out- 
rages, the  property  of  foreigners  was  conlis-  , 
cated  and  destroyed,  and  large  parts  of  the^ 
island  were  desolated.  The  struggle  linally 
came  to  a  close  in  1878  with  liberal  promises 
of  reform  on  the  part  of  Spain,  but  these  prom- 
ises  were   never   carried   out   in   gooil    faith. 

In  February,  1805,  the  second  insurrection 
against  Spanisli  rule  began,  and  soon  developed 
the  same  features  as  the  "Ten  Years"  War." 
The  policy  of  the  revolutionary  chief.  Maximo 
Ciomez,  was  to  fight  no  pitched  battles,  but  to 
keep  up  incessant  skirmishes,  to  devastate  the 
cnuiitry.  and  to  destroy  every  possible  source 
of  revenue,  with  the  end  in  view  of  either 
exhausting  Spain  or  of  forcing  the  interven- 
tion  of  the   I'liitcd   States. 

General  Weyler  arrived  in  Havana  in  Febru- 
ary, 1800,  as  captain  general,  and  within  a 
we<'k  inaugurated  a  "reconcent ration"  policy; 
(ro<'/i«.t  were  drawn  around  the  pirrisoni'd 
towns  and  the  inhabitants  of  the  country  dis- 
tricts were  ordered  by  ]>ri>clamation  to  concen- 
trate within  these  lines  within  eight  days 
under  penalty  of  being  treated  as  rebels.  The 
women  and  children  thus  herded  together  with- 
out means  of  earning  a  livelihood  siitTereil  un- 
told miseries  and  died  ofT  by  the  thousand. 
The  I'niteil  States  was  greatly  emliarra.sscd 
bv  numbers  of  Cubans  who  had  sought  natur- 
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ali/.'it  iciii  ill  tlio  I'niti'd  Stiili'H  niei'fly  to  re- 
liirii  lo  llic  island  ami  rlaim  a  privileged 
statuH  an  Ameiieaii  eitizen.s,  wliile  others 
worked  out  their  revolutinnary  seheines  on  Am- 
erican soil. 

See  CunA  and  C'ihan   Diplomacy;   Kimhus- 

■rKKS   TO   All)    iNSUKItKlTIONS. 

References:  .1.  ]!.  Moore,  Diacat  of  Int.  Law 
'.  I'.MIti),  \'l,  (it  -iU);  ,].  iM.  Callaliaii,  Ciilia  and 
Int.  Ilvls.  (18!)!)),  3f)4-4!)7;  ,).  II.  Latane,  Dipt, 
h'lls.  of  U.  >S'.  and  tipan-ish  America  (I !)()()), 
137-175.  John  H.  Latan^. 

CUMBERLAND  ROAD.  Tlie  Potomac  River 
furnishes  a  natural  route  from  the  sea  to  the 
eastern  escarpment  of  the  Alleglienies:  tlience 
over  the  mountains  to  the  tributaries  of  tlie 
Monoiifjaliela  was  an  ancient  Indian  trail 
called  Nemacolin's  Path.  In  17.5.5  Braddock's 
army,  pusliing  westward  from  Fort  Cumber- 
land, near  the  head  of  the  Potomac,  closely 
followed  this  route,  constructing  a  narrow 
wagon  road,  henceforward  known  as  Brad- 
dock's  Road,  which  worked  westward  across 
the  Little  Monongahela  River  to  Great  Mead- 
ows,  and   tlience   northwest  to   Fort   Duquesne. 

Toward  the  end  of  tliat  war  another  road 
was  constructed  from  Carlisle,  through  Bed- 
ford and  Fort  Ligonier,  to  Pittsburg;  but 
Braddock's  Road  was  the  direct  line  from 
Maryland  and  Virginia  to  the  navigable  Mo- 
nongahela. As  a  result  of  the  temporary  sur- 
plus of  1808,  Jeft'erson  and  Gallatin  were 
led  to  urge  a  great  system  of  internal  im- 
provements including  a  road  on  the  Braddock 
route,  which  from  its  eastern  point  of  depar- 
ture came  to  be  called  the  Cumberland  Road, 
or  (particularly  its  western  extension)  the  Na- 
tional  Road. 

The  direct  line  of  survey  was  subjected  to 
a  detlection  northeastward  to  LIniontown  so 
as  to  make  it  easier  to  reach  Pittsburg;  but 
the  road  thence  proceeded  to  Wheeling  on  the 
Ohio  River.  The  surveys,  especially  on  the 
eastern  end  are  rather  crude,  and  there  are 
many  long  and  steep  hills.  It  was  necessary 
to  cross  two  divides,  each  about  2.500  feet 
above  the  sea,  and  a  third  divide  between  the 
Monongahela  and  tlie  Ohio.  A  solid  roadbed  of 
stones  fitted  together  was  made,  and  all  the 
bridges,  except  at  Brownsville,  the  crossing  of 
the  Monongahela,  were  of  stone.  A  good  road 
was  constructed  on  the  rather  rough  founda- 
tions, and  was  open  for  traffic  to  the  Ohio 
River  in  1818.  As  it  at  once  began  to  wear 
out  under  the  heavy  travel,  tolls  were  finally 
laid  under  act  of  Congress  and  large  appropria- 
tions were  made  for  repair. 

The  building  of  the  road  by  the  Federal 
Government  through  the  territory  of  Maryland, 
Pennsylvania,  and  Virginia,  gave  rise  to  a 
constitutional  snarl,  but  tlie  consent  of  the 
states  concerned  was  obtained  for  the  con- 
struction of  the  road.    May  4,  1822,  President 


anil  toll  gatherers,  on  the  ground  that  tin'  Con 
stitution  did  not  autliori/.e  the  construction  of 
such   improvements   by  the  nation;    but  appro- 
priation  liills  continued   and   he  signed  several 
of   them. 

When  the  road  was  once  in  successful  opera- 
tion there  came  an  irresistible  pressure  to  ex- 
tend it  westward,  and  a  route  was  sui-veyed 
through  Columliiis  and  Indianapolis,  as  far 
as  Vandalia,  Illinois.  It  was  built  from  op- 
posite Wheeling,  to  a  point  beymid  Columbus, 
to  the  westward,  and  some  sections  of  it  in 
Indiana  and  Illinois  were  completed.  No  work 
was  done  after  IS.'JS.  The  states  of  Missouri 
and  Illinois  (puirreled  as  to  whether  the  ter- 
minus should  be  opposite  St.  Louis  or  Alton, 
and  tlie  road  was  never  finished.  Eventually 
the  whole  road  from  Cunilierland  westward 
was  turned  over  to  the  states  within  whose 
limits  the  various  sections  lay. 

The  total  federal  expenditures  on  the  Cum- 
berland Road  were  in  the  neighborhood  of 
$6,300,000.  It  was,  for  about  twenty  years,  an 
artery  of  travel  for  livestock,  freight,  and 
passengers,  but  after  the  completion  of  the 
Panhandle  Railroad  through  Ohio  (1855),  and 
the  Baltimore  <fe  Ohio  through  Maryland  and 
Virginia  (1853),  long  sections  fell  almost  in- 
to disuse.  From  1910  to  1912  the  states  from 
Cumberland  to  Wheeling  were  putting  it  in 
order  again,  so  that  it  might  serve  as  an  au- 
tomobile highway,  for  which  it  is  well  adapted 
because  of  the  pictiiresque  country  and  the 
interest   of   the   roadway. 

See  Good  Ro.^bs  Movement;  Post  Roads; 
Roads;  Internal  Improvements,  Constitu- 
tional Status  of. 
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CUMULATIVE  VOTING. 

MULATIVE. 


See    Voting,  Cu- 


CURATIVE  STATUTE.  An  act  of  a  legis- 
lature, designed  to  cure  or  validate  court  pro- 
ceedings, or  the  acts  of  public  officerj,  or  to 
remove  or  remedy  the  defects  in  deeds  or  con- 
tracts, which  would  otherwise  be  void  or  in- 
efl'ective,  for  failure  to  comply  with  the  re- 
quirements of  the  law.  H.  M.  B. 

CURRENCY.  This  term  may  be  applied  to 
all  forms  of  money  which  are  current  as  a 
medium  of  exchange.  In  popular  use  in  the 
United  States  it  now  usually  refers  to  paper 
money  of  any  kind  in  contradistinction  to 
silver  or  gold  coins.  The  National  Banking  Act 
of    1863   is   known   as  the  National   Currency 


Monroe   vetoed   a  bill   for  federal   toll   houses    Act,  and  the  supervising  officer  of  the  nation- 
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nl  liniikiiiK  »Vi>l<'ni  iLt  llii'  roniptrolliT  "f  tlie 
riirn-m-y.  S«e  Patku  Mdxkv  in  tiik  I'.mted 
Statkn.  Reference:  Comptroller  of  tlie  Ciir- 
rfnrv,    XnniKil  A'' /H<r(j«.  1).  R.  U. 

CURRENCY  ASSOCIATIONS.  In  tlio  fmnn- 
cial  irisin  i>f  lUtl",  n.t  on  »(>mi'  prcvioiiH  occa- 
iiionK,  tlie  New  York  t'leiirinj;  llouHe  ixHiieJ 
i-erti  lion  tea  on  tlii"  credit  of  tlie  nKHOeijited 
liiiiik!!,  liiit  protecteil  liy  »ecuritie«  in  the  viniltsi 
of  Ixiiik.H  wliieli  without  this  relief  woiilil  proh- 
nhly  hiive  failed.  This  in-sue  wii,m  extralegal, 
ami  irredular;  lience  by  tlic  Aldricli-Vretdand 
.\et  of  .May  'W,  I!I08,  ten  or  more  national 
liank.t  Hitiiateil  near  each  other  and  having'  a 
capital  anil  Miirphi.i  taken  tii);ether  of  not  less 
than  .tr)  ,001  I.I  MM)  eoiild  form  a  National  t'urren- 
cy  .Ast-SDciation,  with  authority  to  issue  notes 
protected  hy  a  reserve  of  bonds  or  commercial 
paper — »ucli  notes  to  pay  a  tax  of  o  per  cent 
for  the  first  month  of  circulation  and  I  per 
cent  for  each  month  thereafter  up  to  a  maxi- 
mum of    10   per  cent. 

In  iniO,  a  few  such  associations  were  formed 
in  New  York  t'ity,  but  the  whole  plan  was 
chi'cked  by  brinjiin;;  forward  the  so-called 
Aldrich  plan  for  a  National  Reserve  Associa- 
tion, upon  which  reports  were  prepared  by  the 
National  Monetary  Commission  (sec).  No 
further  action  has  been  taken  down  to  Mav, 
1913. 

See  under  Banking;  Banks;  Papeu  MoNETir. 

References:  .Im.  IVnr  Hook.  1910,  :i:tS-34-2, 
and  year  by  year;  National  -Monetary  Com- 
mission,  Reports,  1908. 

.\I.I1KKT    DUSIINKLL    HaKT. 

CURRENCY,  CONTINENTAL.  This  term  is 
applied  to  the  bills  of  credit  or  paper  moiu'y 
issued  by  the  Continental  Confiress  during'  the 
Revolutionary  War.  Between  .lune  22,  1775, 
and  November  20,  1779,  there  were  40  different 
emissions,  amoiintin;;  to  .1'241,."i.")2,7S0.  These 
bills  were  simply  promises  to  pay,  based  upon 
the  pledjfe  of  Congress  to  redeem  in  "Spanish 
milled  dollars,  or  the  value  thereof  in  gold 
or  silver,"  with,  however,  no  date  assigned  for 
redemption. 

The  reason  for  their  issue  was  obvious:  the 
Continental  Congress  had  no  fiscal  powers;  it 
coulil  not  secure  the  assent  of  the  states  to 
levy  taxi-s;  nor  was  there  siiflicient  faith  in 
the  ultimate  success  of  the  Revolution  to  en- 
abli'  it  to  liorrow  in  large  sums.  Congress  en- 
deavon-il  to  persuaili-  the  states  to  redi-em  these 
bills  by  apportioning  amounts  according  to 
population.  The  states  instead  of  heeding 
these  re<|Uests  increased  the  diHiciilty  by  is- 
suing notes  of  their  own.  Many  of  the  states, 
however,  made  the  continenUil  notes  legal 
tender,  while  Congress  denounced  as  disloyal 
•II    persons    who    refused    to    receive    the    bills. 

The  notes  quickly  depreciated  in  value;  at 
the  begining  of  1779  the  value  of  the  currency 
in  specie   was  8   to   1,  and   at  the  end  of  the 


year  ,18}  to  1.  On  March  !«,  1780.  Congress 
recognized  its  inability  tn  maintain  their  value 
and  provided  for  the  acceptance  of  notes  in 
place  of  silver  at  tbi'  rate  of  40  to  1.  Further 
efforts  were  made  to  secure  reilemption  by  the 
states  through  taxation,  hut  to  litlh-  purpose. 
The  ratio  fell  to  100  to  1  in  17.S1,  and  in  the 
funding  act  of  1790,  which  provided  for  all 
forms  of  indebtedness,  the  notes,  so  far  as 
presenteil.  were  turned  in  at  this  valuation. 
It  is  estimated  that  for  the  issue  of  241  mil- 
lions, Congress  receivi'd  in  supplies  and  ser- 
vices the  value  of  about  .'50  millions,  specie. 
See  Coi.NAoE  anu  Specik  CriiRK.vcv;   Paper 

.MllNKV    !>■   TIIK    I'MTKJl  StATE.S. 

References:  C.  .1.  liulhiek.  Monrlnnj  History 
of  the  I  .  S.  (19011),  (iO-78:  11.  White,  Money 
and  liankinff  (18911),  i:!4-148;  K.  A.  Walker, 
Moncii  (188:}),  320-;i(!(i;  1).  K.  Dewey,  finan- 
cial ilist.  of  the  V.  8.   (1903),  3«-43. 

Davis  R.  Dewey. 


CURRENCY,   ELASTICITY   OF   THE. 

Kl,A.sii(  irv   (IK    riir.  CriiitKN(  Y. 


See 


CURRENCY,  FRACTIONAL.  The  name  giv- 
en  to  paper  money  of  small  denominations 
issued  during  the  Civil  War.  Owing  to  the 
suspension  of  s|)ecie  payments  in  18l>l  silver 
coin  of  even  the  smaller  denominations  disap- 
peared from  circulation,  causing  great  incon- 
venience to  retail  trade.  Postage  stamps,  to- 
kens, and  the  small  notes  of  local  governmenta 
and  even  of  individuals  freely  circulated  until 
Congress  authorized  the  issue  of  postage  cur- 
rency; and  (.March  3,  1803)  specilically  pro- 
vided for  the  issue  of  fractional  notes  which 
at  first  bore  a  device  imitating  postage  stamps, 
and  often  called  "shin  plasters."  These  notes 
were  issui'd  in  denominations  3,  5,  10,  2.5  and 
r>0  cents,  and  were  exchangeable  in  any  (pian- 
tity  for  I'nited  !<tates  notes.  The  total  volume 
was  limited  to  .$50,000,000.00.  The  3  and  5 
cent  notes  were  replaced  in  1805  and  18liO 
with  new  coins,  anci  in  1870  the  outstanding 
fractional  currency  wius  called  in  and  redeemed. 
Fifteen  millii>iis  worth,  however,  was  not  pre- 
sented— probably  most  of  it  has  been  destroyed 
or  lost.  Silver  coins  were  substituted.  See 
COINAOE     AND     Si'ECIE     CrKKKNCY      IN      CmtKU 

Statf-s;  Coinage,  .Sihsidiahv ;  I'ai-kk  .Money 
IN  THE  Cnit»:i>  States.  Reference:  M.  L. 
Miihleniann,  Mnnrlarij  and  Hanking  Si/.stims 
of  Ihr  r.  N.   (1908),  49.  I).  R.  D. 


CURRENCY,   REDEMPTION   OF. 

DEMITION  OF  CrRKENCY. 


See  Re- 
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CUSHING,  CALEB.  Caleb  dishing  (1800- 
1879)  was  burn  at  Salisbury,  Mass,  ,Ianu- 
ary  17,  1800.  lie  was  admitted  to  the  bar  in 
1822,  sat  in  the  state  house  of  representatives 
in  1825,  18.3,3-34,  1840,  and  18.50.  and  was 
state  senator  in  1820.  From  1835  to  1843  he 
was  a  Whig  Representative   in  Congress.     In 


t 


CUSTOMS   AI'PI'.AI.S,  COTIKT  OI''— CZAK 


tlic  lircach  botweon  Tyler  iiiiil  tlio  VVIuk-s  1k^ 
silled  with  Tyler,  and  was  tlieneefoitli  claused 
as  a  Democrat.  In  1843  lie  became  commis- 
sioner to  t'liina,  and  in  1S44  nef;otiateil  the 
first  treaty  betwwn  that  country  anil  the  Unit- 
ed States,  lie  favored  tlie  .Mexican  War,  and 
raised  a  rcfiiment  in  Massaelnisetts  for  tlie 
service.  In  isr)2  lie  was  appointed  a  justice 
of  the  Massachusetts  supreme  court,  resif;ii- 
inj;  the  next  year  to  become  Attorni'y  General 
under  Pierce.  He  was  chairman  of  tlie  Demo- 
cratic national  convention  at  Charleston  in 
IStlO,  and  later  supported  the  Baltimore  nom- 
ination of  Douglas.  In  USOO  he  was  one  of  the 
three  conunissioiu'rs  to  codify  the  federal  laws. 
He  was  counsel  for  the  United  States  before 
the  tieneva  tribunal  in  1871,  and  from  1874 
to  1877  was  minister  to  Spain.  He  died  at 
Newhury])ort,  Mass.,  January  2,  1S7!I.  His 
best  known  writing  is  The  Treaty  of  Washing- 
ton (1873).  See  Democratic  Party:  JIassa- 
ciiu.sKTTs.  References:  .J.  W.  Foster,  Century 
of  Am.  Diplomacy  (1900)  ;  A.  B.  Hart,  Found- 
ations of  Am.  Foreign  Policy  (1901);  J.  F. 
Rhodes,  Hist,  of  the  U.  S.   (1893-1905),  I-VI. 

W.  MacD. 

CUSTOMS  APPEALS,  COURT  OF.  See 
Court  of  Customs  Appeals. 

CUSTOMS,  DIVISION  OF.  The  Division  of 
Customs  is  one  of  the  divisions  of  the  United 
States  Treasury  Department  {see).  The  cus- 
toms service  includes  the  collecting  officers  at 
the  ports,  and  the  surveyors  located  in  internal 
districts  to  whom  importations  may  be  shipped 
in  bond.  The  Customs  Division  passes  upon 
questions  of  the  interpretation  of  the  tariflf 
law,  subject,  so  far  as  the  classification  of  im- 
ports and  appraisal  is  concerned,  to  appeal 
to  the  court  of  customs  appraisers.  See  Tariff 
Ad.ministratiox.  References:  Secretary  of  the 
Treasury,  Annual  Report :  J.  A.  Fairlie,  Na- 
tional Administration  of  the  V.  S.  (1905),  97- 
105.  A.  N.  H. 

CUSTOMS  DUTIES,  RATES  OF.  Every 
tarilT  act  provides  for  the  imposition  of  duties 
measured  according  to  value  or  some  unit  of 
quantity  either  ad  valorem,  specific  {sec),  or 
comjiound  (see)  respectively.  See  Tariff 
Rates.  D.  R.  D. 

CUSTOMS  FRAUDS.  See  Pas.senger's  Bag- 
gage, Duties  cm ;  Smuggling;  Sugar  Frauds. 

CUSTOMS  HOUSES.  See  Appraisal  of  Im- 
ported Goods  for  Duties  ;  Revexue,  Public, 
Collection  of;  Tariff  Administration. 

CUSTOMS  UNION.  The  old  German  Empire 
possessed  no  uniform  commercial  policy,  each 
state  regulating  independently  its  own  com- 
mercial affairs.  As  early  as  1818,  however, 
Prussia    initiated    a    movement    which    issued 


eventually  in  the  adoption  by  all  the  Gernnm 
states  of  a  single  tarill  principle.  Stimulateil 
liy  the  example  of  Prussia,  the  South  German 
Customs  As.sociation  was  formed  in  1828,  and 
the  Central  (Jerman  Customs  Association  later 
in  the  same  year.  These  two  bodies  combini'd 
with  the  Prussian  in  1834,  to  form  the  Prus.so- 
(ierman  Customs  Union,  emiiracing  18  states 
and  some  23  million  inhabitants,  under  a  single 
customs  tarill'.  Certain  other  German  st;ite» 
later  allied  themselves  with  this  larger  union 
until  in  1854  the  Customs  Union  covered  a 
territory  containing  about  33,000,000  people. 
Certain  portions  of  territory  inconveniently 
located  were  not  included,  nor  were  the  three 
Hanse  cities,  Liibeck,  Hamburg  and  Bremen, 
though  these  latter  might  lie  absorbed  at  any 
time  on  their  own  request.  Up  to  the  founding 
of  the  North  German  Confederation,  18G7,  the 
Customs  Union  wa.s  regulated  by  a  customs 
parliament,  in  which  each  state  had  a  veto 
on  legislation  touching  tarill  matters  atfccting 
it.  The  whole  territory  of  the  Confederation 
was,  however,  on  incorporation  into  the  North 
German  Bund,  treated  as  a  unit  with  a  Bundcs- 
rath  and  Reichstag  of  its  own.  The  affairs  of 
the  Customs  Union  were  conducted  by  a  Cus- 
toms Parliament  consisting  of  the  Bundesrath 
and  Reichstag  of  the  Confederation,  supple- 
mented by  chosen  delegates  from  the  south 
German  states  and  members  elected  by  the 
south  German  people.  The  power  of  veto  gave 
place  to  majority  rule.  On  entering  the  em- 
pire, 1871,  the  south  German  states  ceased  to 
be  independent  in  tariflf  matters,  and  became 
an  integral  part  of  the  expanded  state.  The 
members  of  the  Customs  Bundesrath  and 
Reichstag  were  taken  over  by  the  empire,  and 
all  customs  legislation  was  henceforth  a  part 
of  imperial  law.  See  Gerjiant,  Federal  Or- 
ganization OF.  References:  H.  von  Treitschke, 
Deutsche  Geschichte  (6th  ed.,  1897),  III, 
603,  IV,  350  et  seq.;  H.  von  Festen-Packisch, 
Geschichte  des  Zollvereins  (1869);  \V.  Weber, 
Geschichte  des  Zollvereins  (2d  ed.,  1872)  ;  Fr. 
Thudicum,  Vcrfassungsrccht  des  nordd.  Bund, 
und  des  deutschen  Zollvereins  (1870)  ;  A.  Hoff- 
mann, Deutschcs  Zollreeht,    (1900),  I. 

Burt  Estes  Howabd. 

CUT  TICKET.  A  ticket  or  ballot  made  up 
of  candidates  from  two  or  more  parties.  Be- 
fore the  adoption  of  the  Australian  ballot 
(see)  it  was  the  regular  party  ticket  modified 
by  "scratching"  or  by  the  use  of  "pasters" 
(see).  Under  the  Australian  ballot  system, 
one  votes  a  "split  ticket"  when  he  fails  to 
vote  a  straight  party  ticket.     See  Ballot. 

O.    C.   H. 

CZAR.  A  sobriquet  bestowed  by  the  Demo- 
crats upon  Speaker  Thomas  Reed  about  1890 
because  of  his  domination  of  the  proceedings 
of  the  House.    See  Speaker  of  the  House. 

O.  C.  H. 
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DAGO.  A  nnmp  romnmnly  applied  in  c»'r- 
taiii  parti>  «f  tlic  I'liit'-tl  Statt-:*  tu  a  person 
of   Italian,  Spanish  or  I'ortuguetH.-  descent. 

T.   N.    H. 

DAKOTA.  The  territorr  of  Dakota  included 
Intiil  tliitt  came  into  posses.<>ion  of  th«  United 
States  in  two  wavs.  The  Missouri  valley,  eom- 
prisin;;  most  of  the  territory,  was  part  of  the 
I^iuisiana  purclia.-w-  {sec  Louisnx.\.  Axxexa- 
Tlo.\  OF).  Tlie  extreme  north-eastern  part  of 
the  territory,  the  Red  River  valley,  wa-s  trans- 
ferred to  the  United  States  by  England,  in 
ISIS.  In  lS.i4  Nebraska  territorj-  \va.s  orpa- 
nized  and  included  that  portion  of  the  old 
Louisiana  purchase  west  of  the  Missouri  River 
and  its  northern  tributary,  the  White  Earth 
River.  Minnesota  territory.  orpaniz<ii  in  1S4!'. 
included  not  only  the  present  state  of  Minne- 
sota, but  also  all  the  territory  east  of  the 
Missouri  and  White  Earth  rivers.  In  1858, 
that  portion  of  Minnesota  territory  east  of  the 
Ritl  River  liecame  a  state,  leavinj;  the  remain- 
der of  the  territory  without  organisation.  The 
bill  providing  for  the  orpanirjition  of  Dakota 
territory  was  signed  by  Pri-siilont  Ituchanan 
on  March  2.  1S61.  March  17,  1S62.  the 
first  territorial  legislature  met  at  Yankton  in 
what  is  now  South  Dakota.  A  territorial  uni- 
versity was  established  in  1S63,  and  a  similar 
institution  in  North  Dakota,  twenty  years  la- 
ter. An  agricultural  college  and  five  normal 
srhools  were  providwl  for  the  southern  part 
of  the  territory  in  1S81,  and  at  the  next  ses- 
sion, 1S33.  a  second  agricultural  college  was 
eiitablishnl  for  the  northern  part 
D.VKOT.t;    SolTll    D.VKOTA. 


See  North 
0.  G.  L. 


DALLAS,   ALEXANDER   JAMES.      Alexan- 

diT  .1.  Dallii-  ilT.'il'  IslT)  "as  t>orn  in  the 
island  of  .lamaica.  .lune  21.  ITo'.t.  He  studied 
law  at  the  Inner  Temple,  London,  and  in  17S3 
settleil  at   Philadelphia,  where  in   I'S.i  he  was  '  rrra/y   of    Wn-shinglifn    (IST.Tt:    .1.    B.    Moore, 


came  Sv-cretary  of  the  Treasury  under  Madiaoi 
A  bill  to  charter  a  sivond  bank  uf  the  I'nitM 
States  was  advueatod  by  him  and  |>a.ssed  tg 
t'ongresis  in  .lanuary.  lsl,"i.  but  was  so  altera 
as  to  Ih-  vetoeil.  lie  continuetl  his  advocacy 
and  a  secoml  bill  l>ecame  law  in  April.  1816 
During  |>Brt  of  181.1  be  was  also  Secretary 
War  ad  interim,  lie  resigned  his  secretary 
ship  in  181(1.  and  diol  at  Trenton,  N.  J..  Ja 
uary  10.  1S17.  See  Hank  of  the  I'srr 
St.\tk.>s.  Skcono;  Tahikk  I'oi.irY  of  the  I'xi 
Kn  i^TATKji.  References:  G.  M.  Dallas.  Lift  m 
WriliHgi  of  A.  J.  Italian  (1S71);  Kcporta 
Caxrii  (rev.  cd.,  18301  ;  R.  C.  Catterml) 
Second  Bank  of  the  U.  S.  (15)03),  ch.  x,  xi. 

W.  MacD. 


DAMAGES.     The   indemnity   or   sum   whi 
the  law  will  award  in  a  suit  brought  for 
purpose,   for   the   eom}H'nsation   of    injuries 
the  person,  propertv  or  rights  of  the  suitor 

H.  M.  B 


DAMAGES,  CONSEQUENTLAL.  The  Brit- 
ish neutrality  priH-laniation  of  May,  1861,  w^a 
for  a  long  time  considered  a  cause  of  the  pro- 
longation of  the  I'ivil  War,  and,  therefore, 
was  made  the  basis  for  claims  for  cons<><|UentiaI 
damagi-s  later  presented  at  Geneva,  including 
pursuit  of  Confeilerate  cruisi-rs,  decrease  of 
trade  in  .American  vessels,  increased  insvirance, 
prolongation  of  the  war,  and  additional  ex- 
pense of  prosecuting  the  war.  Charles  F, 
Adams,  acting  under  instructions,  adroitly 
planniHl  a  method  of  procedure  for  ruling  out 
these  incalculable  claims  by  an  extra-judicial 
opinion  of  the  tribunal.  See  .\u\bama  (on- 
TBON-ERSY:  ARBITK-XTIOSS,  Amkrican  :  BUH-K- 
ADE:     COXTIXKNTAI.     SYSTEM:      FR-VXCE,     DlPUV 

MATic  Relations  with-.  Neitral  Trade;  N'ei'- 
TR.\i.iTY.  Priniipi.es  OF,  References:  »'.  K. 
Adams,  ('.  F.  idamji  (I'.MKI).  3S!>-3t>.1.  I.rr  a* 
lppomatl»x  (1U03)  ch.  ii.  paxsim :  C.  Cushing, 


Int.  Arbitralionn    (1898).   I.  023-647:   bibliog- 
raphy  in  A.   B.   Hart.   Manual    (1908),  §   190. 

J.   XL  f. 

DANGEROUS  CALLINGS.  Tt  has  l>een 
recogni7.«>d  by  the  modern  legislation  of  all 
countries  that  many  industries  or  occupation* 
are  so  extra  harjirdous  to  the  health  or  life  o( 
those  employi-ii.  that  they  may  l>e  regiilatrd 
under  the  police  power,  just  as,  for  the  same 
reason,  the  ordinary  rights  of  property  may  be 
he   retained   until   October.   1814,   when   he   Ih^  ^  limited  or  restricted  by  the  prohibition  or  regu- 


admitted  to  the  bar.  After  the  inauguration 
of  the  National  Government  umh'r  the  ('(institu- 
tion, he  identitieil  himself  with  the  .\nti-Keder- 
alists  and  Republicans.  From  1790  to  ISOl 
be  was  secretary  of  state  of  Pennsylvania,  and 
edited  The  l.airg  of  l'mn.ifilr<inia.  nOO-ISOI. 
In  1798-99  he  was  one  of  the  counsel  for  Sena- 
tor William  Blount  of  Tennesse«\  in  the  lat- 
ter's  imp<'achment  trial.  In  1801  he  was  ap- 
pointed United  ."states  district  attorney  for  the 
eastern  district  of  Pennsvlvonia,  an  oflice  which 
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lation  of  a  nuisance  to  the  general  public.  In 
most  countries  such  extra  hazardous  occupa- 
tions are  held  to  involve  complete  state  con- 
trol of  the  industry  and  of  the  contracts  made 
in  carrying  it  out,  which  is  fully  exercised 
by  the  legislation  of  Beljrium,  France,  Ger- 
many, and  some  other  countries  In  the  Unit- 
ed States,  on  the  other  hand,  such  regulation 
is  in  its  infancy;  and.  indeed,  the  principle 
so  far  has  been  applied  rather  for  the  pro- 
tection of  the  general  public,  as  in  limiting  the 
continuous  hours  of  service  for  railway  engi- 
neers or  telegraph  operators,  submittin™  them 
to  examination  for  color  blindness  etc.,  etc. 
It  is  impossible  and  unnecessary  to  enumerate 
all  such  callings;  they  will  vary  in  different 
countries,  in  different  conditions  as  between 
city  and  country,  north  and  south,  even  in 
different  states.  Not  only  conditions  but 
hours  of  labor  especially  of  women  and 
children  are  frequently  regulated  by  special 
legislation  in  such  dangerous  trades.  See 
BrsixEss,  GovERXMEXT  Re.steictiox  of; 
COXTKACnXG  OCT  OF  Labob  Laws  ;  Cox- 
TRIBUTOBT     NeGUGEXCE:      EMPLOYEES'     LlABIL- 

ITT:  Explosives.  Regcxatiox  of:  I>T)ustrial 
Is  JURIES;  Labob.  Pbotectiox  to.  References: 
U.  S.  Industrial  Commission.  Reports  ilflOO), 
V,  43,  84.  XVI.  pa-ssim;  F.  J.  Stimson,  Popu- 
lar Law  Making  ( 1910),  225-22S.  The  laws  of 
all  the  states  on  this  and  all  labor  matters 
are  collected  in  the  U.  S.  Commissioner  of 
Labor,  22nd  Annual  Report  (1907)  ;  ±m.  La- 
bor Legislation  Review.  I.  II    (1911). 

F.  .J.  S. 

DANISH  ISLANDS,  PROPOSED  ANNEXA- 
TION OF.  Two  efforts  have  been  made  by  the 
United  States  to  annex  all  or  a  part  of  the 
little  group  of  Danish  Islands  in  the  West 
Indies.  The  first  was  part  of  Secretary  Sew- 
ard's policy  of  the  expansion  of  .American  ter- 
ritory and  influence;  a  treaty  was  signed  Octo- 
ber 24.  1867.  for  the  cession  of  the  two  islands 
of  St.  Thomas  and  St.  John.  In  accordance 
with   the   terms  of   the  treatv   a   vote   of  the 


S16    (1899);    F.   Bancroft,   William  O.  ftrward 
(1900),  II,  ch.  xlii.  A.  U.  H. 

DANISH  SOUND  DUES.  "Upon  immemorial 
prescription,  sanctioned  by  a  long  succession 
of  treaties  with  foreign  powers,"  Denmark 
long  collected  duties  on  vessels  passing  through 
the  sounds  between  the  North  Sea  and  the 
Baltic.  The  United  Statts.  early  leading  an 
opposition,  asserted  that  navigation  of  straits 
connecting  open  seas  was  free  to  all.  By  the 
treaty  of  1826,  Article  \",  it  was  provided  that 
"Neither  the  vessels  of  the  United  States  nor 
their  cargoes  shall,  when  they  pass  the  Sound 
or  the  Belts,  pay  higher  or  other  duties  than 
those  which  are  or  may  be  paid  by  the  most 
favored  nation." 

This  treaty  was  terminable  after  ten  years 
on  one  year's  notice;  and  the  opposition  of 
the  United  States  was  so  pronounced  that  in 
ISo.j  such  notice  was  given.  The  United  .States 
made  it  clear  that  it  would  not  pay  for  the 
privilege  of  using  the  maritime  highway  con- 
necting two  seas,  but  was  willing  to  pay  its 
share  for  the  upkeep  of  the  "lights,  buoys  and 
pilot  establishment."  The  treaty  of  18.57,  with 
Denmark,  capitalized  these  aids  to  navigation 
at    $303,011. 

See  Bats  axd  GruFS,  JtrRisDicnox  of; 
High  Seas;   Mare  CLArscM;  Water  Borxo- 

.4.RIES    AXD   .JUBISDICTIOX. 

References:  R.  Pbillimore.  Int.  Law  (1879- 
18S8),  I.  2.54;  .J.  B.  Moore.  Digest  of  Int.  Laic 
(1906),  I,  659,  George  G.  WiLSOx. 

DARK  AND  BLOODY  GROUND.  An  expres- 
sion much  used  in  the  early  days  of  western 
expansion  with  reference  to  Kentucky,  sug- 
gesting the  horrors  of  the  early  Indian  wars  in 
that  state.  O.  C.   H. 

DARK  HORSE.  A  not  widely  known  person, 
unexpectedly  brought  forward  as  a  candidate 
in  a  nominating  convention,  usually  for  the 
purpose  of  breaking  a  deadlock  between  two  or 
more  well  known  candidates.     His  usual  char- 


for  annexation  by  the  United  States.  In  -Janu- 
ary. 1868  the  Danish  Government  ratified  the 
treaty,  but  the  Senate  of  the  United  States 
declined  to  ratify  and  the  transaction  was  not 
consummated. 

.January  24.  1002.  a  second  treaty  was  signed 
for  the  cession  of  the  three  islands  of  St.  Thom- 
as, St.  .John  and  Sainte  Croix,  for  a  payment 
of  five  million  dollars.  The  United  States  rat- 
ified this  treaty.  February  7,  1902,  but  by  a 
tie  vote  in  one  of  the  houses  of  the  Danish 
Rigsdag,    ratification   was   not   accepted. 

See  AxxEXATTOx ;  BouxDABiES  of  the 
UxiTED  States.  Exterior;  Wist  Ixdies. 
Diplomatic  Relattoxs  with. 

References:  J.  B.  Moore,  Digest  of  Int.  Law 
(1906),  §  12.3;  Sen.  Reps.,  55  Cong.,  2  Sess.,No. 


inhabitants  entitled  to  the  suffrage  was  taken  |  aeteristics   are   respectability   and   mediocrity. 
in  January.  1868,  and  was  almost  unanimous ,  James    K.    Polk     (see)     was    the    first    "dark 

horse"  candidate  for  the  presidency. 

O.  0.  H. 

DARTMOUTH  COLLEGE  CASE.  In  the 
state  courts  of  New  Hampshire  the  validity 
of  a  statute  amending  the  charter  of  Dart- 
mouth College  (granted  by  the  crown  of  Eng- 
land in  1769)  was  questioned  in  an  action 
brought  by  those  who  claimed  to  he  trustees 
under  the  original  charter  against  the  secretary 
and  treasurer  appointed  by  those  claiming  to 
be  trustees  under  the  amended  charter,  on  the 
ground  that  such  legislation  deprived  the  cor- 
poration of  its  property  and  franchises  other- 
wise than  by  the  "law  of  the  land"  as  guar- 
anteed by  the  state  constitution,  and  on  the 
further  ground  that  it  impaired  the  obligation 
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of  a  contract  in  violiilion  of  tlir  (iroviHion  of 
tlio  Kolorul  CoiiHtitiition.  Kroiii  n  tIfcUioii  of 
tlif  lii);lu-Mt  court  of  tlif  Htnte  MiistnininK  tln' 
l<>);iHl»tioii  on  both  ((rounilH  nil  a|>|><'iil  wax  tiik- 
on  to  tin-  Siipromo  I'onrt  of  tlir  I'nitoil  StutoH 
wliicli  lioKI  tilt'  Htatiito  to  lio  invalid  lut  an  iin- 
pninncnt  of  contract  olilipitionfl  (TnistwH  of 
Diirtinoiitli  Colli-jjo  fs.  Wooilwanl,  181!),  4 
W'hialim  r>lSl.  'I'lic  fniiioiix  dctinition  of  "tliv 
law  of  the  land,"  i-<|iiivulcnt  to  due  procesH 
of  law  (»»■«■),  ({ivcn  hy  Daniel  Webster  in  the 
eourHc  of  liin  arpiinent  in  tliiB  caBe,  was  not 
|HTtiiient  to  till-  ipieHtion  on  which  the  case 
wan  finally  decided.-  In  the  opinions  nnnoiinivd 
by  a  majority  of  the  court  it  was  held  that 
the  eolle;;e  was  a  private  cleonio»ynarv  corpora- 
tion and  not  a  public  corporation,  and  that, 
thorcfoie,  its  charter,  like  that  of  any  private 
corporation,  constituted  a  contract  protectedj 
aptinst  impairment  by  state  legislation.  This 
decision  ha.s  been  followed  in  a  liinff  line  of 
eases:  but  it  has  been  questioned  from  time  to 
time  on  the  jrroiind  that  it  (;nve  undue  sanctity. 
to  corporate  charters.  It  lia-s  been  limited  in 
its  effect.s.  however,  by  holding  that  all  cor- 
porate grants  in  derogation  of  sovereign  pow- 
ers must  be  strictly  construed,  that  a  state  in 
granting  corporate  charters  may,  by  legislation 
or  constitutional  provision,  reserve  the  riglit 
to  amend,  and  that  cor|)oratioiis,  like  individu- 
als, are  subjt-ct  to  regulation  in  the  exercise 
of  the  police  power.  This  case,  like  that  of 
Fletcher  rs.  Peck  (see),  illustrates  the  tend- 
ency of  the  Supreme  Court  to  protect  private 
property  against  state  legislation  under  the 
contract  clause  before  such  protection  was 
guaranteeil  under  the  due  process  clause  of  the 
Fourteenth    .Amendmc>nt. 

See  CiiARi.Ks  RivKR  Bridge  rs.  Warren 
Briixje:    CoNSTiTi'TioNS.   State.   LunTATioN.s 

I.N;     f'lIARTKR.S.     CORI'OKATION;     CONTRACT,     IM- 
PAIRMENT OF:   Franchises,  Corporation. 

References:  J.  M.  Shirley.  Dartmouth  Col- 
Irgr  ('iiiisr.i  (187fl):  Farrar's  report  of  the 
case,  publishi-<l  in  1810,  reproduced  in  65 
.V.  //.  Rrprtrts  47.3;  J.  Story.  Commmtiiries 
on  thr  (•(,n«tituli(>n.  (.5th  ed.,  1,801),  II.  §§ 
i:j02-i:t0-);  T.  M.  Cooley,  Constitutional  Li'm- 
ilatioiu  (7th  ed.,  10(1,-}),  :I01  4im  and  302n; 
J.  I.  C.  Hare.  Am.  Constilutiimal  l.air 
(1880),  1.  fiOO.  007:  .1.  R.  Tucker,  ConJitilution 
of  the  U.  S.  (1800),  IT,  830,  8.35;  W.  W.  Wil- 
loiighby.  ronntitiitiimal  haw  (1010),  II,  80.1- 
OO.'i;  K.  Freund.  I'l.lirr  I'oirrr  (1004),  §§  24. 
301-3;  C.  II.  Hill.  "Tlie  Dartmouth  College 
Caw"  in  Am.  I.air  Rrrieir,  VIII  (1874),  ISO; 
Chan.  Doe,  "A  New  View  of  the  Dartmouth 
College  Case"  in  llarr.  I.air  Kiririr.  VI  ( 1802  I. 
101  nn<l  213.  and  in  Am.  I.arr  lliricir.  XXVII 
(1893),  71;  Alfred  Uiissell.  "Status  and  Tend- 
encies of  the  Dartmouth  ('(diege  Case"  in  Am. 
law  Hriirw.  X\X  (1800).  .321;  W.  P.  Wells. 
"Dartmouth  Collegi-  Cas<>  and  Private  Corpora- 
tions" in  Am.  Bar  .-Vbsoc.,  flrporln  (1880),  IX, 
220;    H.  C.  I>odge.  Danirl  Wclmlrr  (1800),  72- 
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lOU;  W.  S.  Ci.  Noy.s.  " Webster's  Debt  to  Ma 
son  in  the  Durlmoiitli  College  Case"  in  .4  m. 
Law  Ucvicw,  XWIIl  (1804),  S.'ifl,  and  note, 
■*^0.  Kmu.n   McCi^in. 

DAVIS,  CUSHMAN  K.  Cushman  K.  Davis 
(  18:i8-10()0)  served  one  term  ( ]8fi(!-18fl8)  in 
the  legislature  of  Minm-sota,  was  United  States 
district  attorney  for  Minnesota  from  1S08  to 
1873,  and  from  1874  to  187tl  was  governor 
of  the  state.  From  1887  until  his  death  lie 
was  a  member  of  the  United  States  S<'nate. 
.\  debater  and  committee  worker  of  unusual 
ability,  his  principal  service  was  rendere<l  in 
the  capacity  of  chairman  of  the  Senate  Com- 
initti'e  on  Foreign  Kelations  (1807-1000)  iliir 
iiig  the  perioil  of  the  Spanish-.-\merican  War. 
lie  was  an  influential  member  of  the  coiniiiis 
sion  by  which  the  peace  treaty  of  1H!»8  was 
negotiated  at  Paris.  See  Cuba  and  CrnAN 
DipixjMACY;  Kepi'mi.ican  Party  ;  Senate: 
Wars  of  tue  United  States.  References: 
Mrmorial  Addrcjinrii  delivered  in  the  Senate 
and  House,  Sen.  Dock.,  50  Cong.,  2  Sess.,  No. 
230  (1001);  I'rotiiriiln  of  Confcrrnrcs  brtwrrn 
thr  .4m.  and  Spanish  Commissionrrs  at  I'aris. 
in  .Sen.  Docs.,  55  Cong.,  3  Sess.,  No.  62  (1800). 

F.  A.  O. 

DAVIS,  JEFFERSON.  .Tefferson  Davis 
(18(18-1880)  was  born  in  Todd  County.  Ken- 
tucky, .lune  1808  and  died  in  New  Orleans 
December  1880.  He  was  educated  at  Transyl- 
vania I'niversity  and  the  United  States  Mili- 
tary Academy.  From  1828  to  18.35  he  served 
in  the  .Army  but  resigned  to  become  a  cotton 
planter  in  Mississippi  in  the  latter  year.  He 
won  national  reputation  in  the  Mexican  War 
at  the  battle  of  liiiena  Vista  and  on  his  re- 
turn in  1847  he  was  sent  to  the  United  States 
Senate  where  he  was  an  ardent  southern  advo- 
cate. A  candidate  for  the  governorship  of  his 
state  in  1851  on  a  platform  of  resistance  to 
the  "settlement"  of  1850.  he  was  defeated  and 
retired  from  politics;  but  in  1853  President 
Pierce  made  him  Secretary  of  War.  in  wliich 
position  he  advocated  enlargement  of  the  stand- 
ing army  and  the  building  of  a  Pacific  rail- 
way. At  the  close  of  this  administration  he 
was  returned  to  the  Senate  where  he  organized, 
in  1800.  the  con.servative  Democrats  of  the 
Senate  against  Stephen  .A.  Douglas,  who  was 
in  conse(|ueiice  defeated  for  the  nomination  for 
the  presidency  at  the  Charleston  convention. 

Still,  Davis  was  o|iposed  to  the  secession 
of  Hie  southern  states  in  the  winter  of  1800- 
01  and  he  so  expressed  himself  in  a  public 
lett«'r  on  November  10.  When  Mississippi  se- 
ceded he  retired  to  his  plantation  from  which 
he  was  calle<l  to  the  presidency  of  the  southern 
Confeileracy  (»<t  Confederate  States).  Feb- 
ruary 0.  1801.  He  began  at  once  the  organiTui- 
tion  of  the  navy,  army  and  civil  servici-  of  the 
new   government.      In    May   he   went   with   the 
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now  capital  to  Uicliinoiid  wlicii'  lie  H|irnt  tin' 
next  four  years  in  cnilravorin;;  to  win  iiule- 
pcndcni'c  for  tlio  South.  He  was  ilcvoti'd  to 
the  cause,  hut  made  sonic  very  costly  hlinuh'rs 
and  aroused  nuieh  hostility  hoth  by  liis  mili- 
tary and  civil  appointments.  Soon  after  the 
collapse  of  the  t'onfederale  Oovernment  he  was 
captured  in  southern  Oeorj^ia  and  imprisoned 
for  two  years  at  Kort  Monroe.  After  some 
years  of  unsuccessful  husiness  experience  he 
settled  at  Ucauvoir,  Mississippi,  in  187!),  where 
lie  spent  the  rcnuiinder  of  his  life,  except  a 
few  days  before   his  death. 

See  C'ONFEDKUATE  STATKS  OF  AMERICA;  SLA- 
VKliV    t'oXTROVERSY. 

References:  JelTeraon  Davis,  Rise  and  Fall  of 
the  Vinifcihrntc  Oovernment  {18S1);  Mrs. 
JefTersoii  Davis,  -4  Memoir  of  Jefferson 
Dams  (1800);  William  E.  Dodd,  Life  of  Jef- 
ferson Davis   (1907).  \V.  E.  D. 

DAY  IN  COURT.  A  phrase  denoting  the 
right  of  every  person,  both  natural  and  corpo- 
rate, to  have  his  claims  decided  upon  by  a 
court;  also  the  general  principle  that  every 
one  has  the  right  to  be  heard.  It  came  into 
general  currency  in  the  debate  over  the  Hep- 
burn railroad  rate  bill  in  1906.  0.  C.  H. 

DAYTON,  JONATHAN.  .Tonathan  Dayton 
(1760-1824)  was  born  at  Elizabethtown,  N.  J., 
October  16,  1760.  He  entered  the  American 
Army  in  1778  as  paymaster,  served  in 
Sullivan's  western  campaign  in  1779,  and  in 
1780  was  made  a  captain  in  a  New  Jersey  regi- 
ment. He  was  under  tlie  command  of  Lafay- 
ette at  Yorktown.  After  the  war  he  became  a 
member  of  the  legislative  council  of  New  Jer- 
sey, and  was  a  delegate  to  the  Federal  Con- 
vention of  1787.  In  1790  he  was  speaker  of 
the  general  assembly.  Prom  1791  to  1799  he 
was  a  member  of  Congress,  for  the  last  four 
years  serving  as  Speaker  of  the  House.  In 
1799  he  was  elected  to  the  Senate,  and  served 
one  term.  The  discovery,  among  Burr's  papers, 
of  some  equivocal  letters  from  Dayton  to  Wil- 
kinson, led  to  the  charge  of  complicity  in 
Burr's  designs;  but  although  he  was  arrested 
and  gave  bail,  he  was  not  brought  to  trial. 
This  episode,  together  with  the  break-up  of  the 
Federalist  party,  led  to  his  retirement  from 
national  politics,  but  he  continued  to  sit  for 
some  years  in  the  New  Jersey  legislative  coun- 
cil. With  Symmes  and  others  he  became  in- 
terested in  western  lands,  and  Dayton,  Ohio, 
was  named  for  him.  He  died  at  Elizabeth- 
town,  N.  J.,  October  9,  1824.  References:  M. 
Farrand,  Records  of  the  Federal  Convention 
(1911);  M.  P.  Follett,  Speaker  of  the  House 
(1806).  W.  MacD. 

DAYTON,  WILLIAM  LEWIS.  William  L. 
Dayton  (1807-1864)  was  born  at  Basking- 
ridge,  N.  .J.,  February  17,  1807.  He  graduated 
from  Princeton  in  1825,  and  in  18.30  was  ad- 
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milted  lo  the  bar  and  began  practice  at  Tren- 
ton. In  18;!7  he  was  elected  to  the  New  .Jer- 
sey council  (Semite),  and  the  next  y<'ar  was 
made  a  justice  of  the  superior  court,  which 
ollice  he  resigned  in  1841  and  resumed  his  law 
practice.  In  1842  he  was  appointed  United 
States  S<'nator  to  fill  a  vacancy,  and  was  sub- 
secpiently  elected  for  the  term  184.'>-.'>1.  He 
was  a  free-soil  Whig,  a  consistent  opponent 
of  the  claims  of  slavery,  and  a  friend  and  ad- 
viser of  President  Taylor.  In  18.50  he  was 
nominated  for  Vice-President  by  the  Republi- 
cans on  the  Fr(''mont  ticket,  being  favored  by 
the  eastern  menihers  of  the  convention  in  op- 
position to  Lincoln,  the  western  candidate. 
The  following  year  he  became  attorney-general 
of  New  .lersey,  retaining  that  office  until  1801, 
when  Lincoln  ajijiointed  him  minisU-r  to 
France.  He  died  in  ollice  at  Paris,  December 
I,  1804.  See  Fraxce,  Diplo.matic  Relations 
WITH;  Republican  Party.  References:  "Wil- 
liam L.  Dayton"  in  Amer.  lievieir,  IX  (1849), 
68-71.         '  W.  MacD. 

DEADLOCKS  IN  LEGISLATION.  Dead- 
locks are  inevitable  in  legislative  bodies  com- 
posed of  two  houses,  particularly  when  the 
houses  are  controlled  by  different  political 
parties  or  represent  radically  different  inter- 
ests. The  political  party  is  the  commonest 
means  of  harmonizing  the  action  in  the  houses 
of  a  bicameral  legislature,  as  the  same  party 
usually  controls  both  houses  of  the  state  legis- 
latures. The  conference  committee  {see),  by 
harmonizing  details,  prevents  the  development 
of  temporary  disagreements  into  deadlocks.  In 
our  early  national  history,  the  most  frequent 
cause  of  deadlock  was  the  question  of  slavery. 
Numerous  deadlocks  also  occurred  in  Congress 
during  the  period  from  187.5  to  1897  because 
most  of  the  time  the  Senate  was  Republican 
and  the  House  was  Democratic.  Deadlocks  in 
the  state  legislatures  due  to  party  difference, 
although  ordinarily  unimportant,  frequently 
cause  serious  difficulties.  For  example,  in 
Connecticut,  in  1891,  a  dispute  over  the  elec- 
tion of  state  executive  officials  caused  a  dead- 
lock between  the  Democratic  senate  and  the 
Republican  house  which  not  only  prevented  the 
enactment  of  laws  but  delayed  all  appropria- 
tions of  money  for  more  than  a  year,  until 
the  dispute  was  decided  by  the  courts.  See 
Congress;  State,  Legislatures. 

R.  L.  A. 

DEAF    AND    DUMB,    PUBLIC    CARE    OF. 

The  duty  of  the  public  toward  those  physically 
or  mentally  defective  was  first  recognized  in 
the  United  States  by  providing  schools  for  the 
education  of  the  deaf,  which  long  antedated 
those  for  the  blind  and  feeble  minded. 

A  physician  in  Hartford,  Connecticut,  whose 
daughter  was  deaf,  urged  the  establishment  of 
a  school  for  this  class  of  defectives,  and  Thom- 
as H.  Gallaudet  was  sent  to  Europe  in  1815  to 
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ittiidy  tlio  niptlindii  of  iiiiit ruction.  He  HrciirrtI 
much  iiiforiiiHtion  in  I'ariH  nml  |H'rsnaiIe<l  l<nu- 
rt-at  I'liTc,  an  i-duoatcil  clonf  mut<-.  to  return 
with  him.  Thi'V  p!itnl>lii>lu><l  n  KrluMil  in  Hurt- 
ford,  in  1S17.  and  also  travflled  and  IiTturctl 
on  till*  |H>ii!<il>ilitiif)  of  education  for  the  denf. 
New  York  mtahlishttl  a  who<d  in  1S18  and 
rhiluilclphia  in  ISlii.  Ily  Htute  a|i|iro|>rintionH. 
MuAMi('hu»ftt!'.  Nfw  llani|uihiri'  and  Vi-rniont. 
for  a  time,  furnishnl  etlucnticm  for  their  deaf 
muteN  hr  Mi-curinj;  aduiiiii'iun  for  them  at  this 
llnrtford  »choo1. 

Kentucky  ratablished  a  state  school  in  1.S22 
and  other  state.s  followed  rapidly.  There  were, 
in  lull,  .'i"  state  institutions  for  the  deaf, 
and  nearly  one  hundre<t  under  privaf«>  auspices 
or  n»  part  of  the  public  school  systems  of 
cities. 

The  state  institutions  are  invariably  board- 
ing sch>Hils  and  the  city  schools  dilTer  from 
the  puhlic  day  schools  only  in  havinj;  special 
teachers  ami  followinj;  siwcial  methods.  There 
are  .53  public  day  schools  for  the  deaf,  the 
largest  nunilHT   (20)   lieinp  in  Wisconsin. 

Two  methiHls  of  instruction,  are  followed. 
The  earlier  sign  lanfiuage  and  linjier  alphaliet, 
is  still  u.sed  in  many  schools  in  combination 
with  the  more  recently  developed  oral  metho<l. 
Ky  the  latter  method  the  deaf  are  taught  to 
use  the  usual  organs  of  speech  and  to  under- 
stand others  by  watching  the  lips.  Seventy- 
five  schools  in  the  United  States  use  the  oral 
metho<l   only. 

The  following  table  gives  a  summary  of  the 
benevolent  institutions  for  the  deaf  and  blind 
in  1004: 

Total   Number  of  Institutions  115 

i'nl.llr 66 

Private  34 

KrrleslMStfrnl      l.'t 

Total  Number  of  Inmates.  I>eo.  31.  1901 14.731 

Male  7.923 

Kimale   6.S0S 

NumlMT  nf  Inmates  per  100,000  o(  I'opula- 

llon     18 

Annual    Stihsldv    to    Trlvate    and    Rcclesl> 

astlral   Institutions.   1903 8SI.772 

Ini-omf   from   Tav    Inmates  100.693 

Tost  of  Maintenance  t3.!i23.6S3 

See  DEFEmxT:  Ci-\sse.s,  Pttblic  Care  of: 
riEKKcnvEs,    rrm.ic    Institition.s  for:    Kdu- 

CATlON  AS  A  KrNCTIOX  OF  GOVERNMENT;  EDU- 
CATION  OF  THE   HlIXD. 

References:  A.  G.  Boll,  "Education  of  the 
Diiif"  in  Nnt.  Ediie.  .Asso.,  I'rocrcilings,  1807. 
!Hi:  E.  G.  Dexter.  Hist,  of  ^duration  in  Ihr 
V.  S.  (100«)  :  Paul  Monroe.  Cyclnpedia  of  Ed- 
ucation (1911),  Art.  'Tleaf.  Education  of  the;" 
V.  .S.  Bureau  of  the  Census,  Benevolent  Insti- 
tution*,  J'.IOi    (1005),   50. 

George  EL  Fellows. 

DEALS  IN  POLITICS.  A  phrase  applied  by 
the  puldic  press  as  early  as  18S1  to  arrange- 
ments entered  into  by  the  chiefs  of  opposite 
parties  (es(H"eially  in  city  |H>litics)  for  the  dis- 
tribution of  olTices  and  spoils  among  the  fol- 
lowers of  each.  O.  C.  H. 
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DEANE,  SILAS.  Silns  Denne  (1737-1789) 
wiia  born  in  (iroton,  Connirticut,  December 
24.  17.'<7  and  died  in  Deal.  England,  August 
2:i,  1780.  From  1774  to  17711  he  was  a  dele- 
pite  from  Connecticut  to  the  Continental  Con- 
gress. Early  in  the  latter  year,  lie  was  select- 
ed by  the  Committee  of  Correspondence  to  go 
to  France  in  the  guise  of  a  merchant  to  seek 
to  win  the  favor  of  that  nation  and  secure 
supplies  of  arms,  aiumiinitiim  and  clothing 
for  the  American  Army.  His  receptiim  by  the 
Comte  de  Vergennes  was  favoral>Ie  and  aided 
by  Beauinarchais,  a  secret  agent  of  the  govern- 
ment, Denne  was  enabled  early  in  1777  to 
send  olT  eight  vessels  containing  consignments 
of  clothing  and  stores.  He  assisted  Benjamin 
Franklin  and  .\rthur  Lee  in  negotiating  the 
treaties  of  amity  and  commerce  l>etween 
Franc*'  and  the  I'nited  States.  From  the  time 
of  I^-e's  arrival  he  sought  to  detract  from  the 
influence  of  his  colleagues  and  in  a  communica- 
tion to  Congress  declared  that  Deane  was  spec- 
ulating with  public  funds.  In  the  investiga- 
tion which  followed  his  recall  to  -Americ 
there  was  shown  to  l>e  a  careless  metiiod  of 
accounting,  but  no  evidence  of  dishonesty.  Inf 
1781  some  "intercepted  letters  to  his  brother 
were  published  in  a  New  York  newspaper  inl 
which  Denne  declared  that  the  struggle  fof^ 
inde|)endence  was  hopeless  and  counselled  re-  1 
turning  to  the  allegiance  of  Great  Britain.! 
Embittered  by  criticism  and  loss  of  iiifhience^l 
Deane  returned  to  Europe,  in  1781.  and  en- 
tered the  service  of  tJreat  Britain.  See 
France,  Dii'1x)matic  Relations  with:  Revo- 
lution, Significance  of.  References:  Charles 
Ishnm,  "'Dean  Papers"  in  New  York  Hist.  Sioc, 
ColUvli^ins  (1887-1880);  Francis  Wharton, 
Dipt.  Corrcsp.  of  the  Ani.  Rcvohtlion  (1880), 
I,  150-1C7.  J.  A.  J. 

DEATH  PENALTY.    See   Capital  Piwisn- 

MENT. 

DEATH  RATE.    See    Vital  Statistics. 

DEBATES  IN  LEGISLATURES.  Strictly 
speaking  the  term  dclinte  comprehends  only 
what  is  said  on  one  side  or  the  otlier  of  a 
(juestion  upon  which  a  legislative  IxmIv  is  to 
vote.  In  a  wider  sense,  it  embraces  every- 
thing spoken  in  the  house  by  memliers,  whether 
upon  tile  pending  (piestion  or  in  respect  to  any 
other  matter  arising  in  the  course  of  the  pro- 
ceeilings  The  order  and  control  of  debate  are 
regulated  partly  by  formal  rules  ailo)>ti'd  by 
each  legislative  assembly  for  its  guidance,  and 
partly  by  the  recognized  usnges  of  parlia- 
mentary procedure.  The  rules  of  all  legisla- 
tive bodies  in  the  Cnited  States  reipiire  mem- 
IxTs  who  di-sire  to  address  the  house  or  to 
deliver  any  matter  to  it,  to  rise  and  respect- 
fully addri'ss  themselves  to  "Mr.  Speaker"  and 
tlirreby  obtain  possession  of  the  floor.  I'pon 
l>eing    recognized    by    the    speaker,    a    member 
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may  ai'dross  the  liou»c  from  liis  seat  or  from 
tlie  rlfrk's  desk.  If  only  one  nimilu'r  ri8t'»  to 
spiuk,  lie  is  entitled  to  rct-ognition.  If  two  or 
more  rise  at  tlic  Miuiie  time,  the  speaker  names 
the  one  who  is  (irst  to  speak,  the  nsnal  rule 
being  to  recognize  the  one  who  (irst  caught  his 
eye.  The  rule  hy  which  the  first  member  to 
rise  shall  be  recognized,  however,  is  usually 
subject  to  certain  exceptions.  Thus  a  member 
nh(]  desires  to  bring  uji  a  matter  of  i)araniount 
importance  such  as  a  question  of  privilege 
or  a  ipicstion  of  order,  is  customarily  given  a 
preference  over  other  meniliers  who  may  ri.se 
it  the  same  time.  Preference  is  also  given 
to  the  original  mover  of  a  proposition  and  in 
Ijotli  houses  of  the  English  Parliament  it  is  a 
rule  of  courtesy  to  give  preference  to  new 
members  who  have  not  yet  addressed  the  house. 
In  the  .\meriean  legislatures,  however,  there 
is  no  custom  or  rule  of  procedure  by  which 
new  members  are  thus  favored. 

Upon  resuming  an  adjourned  debate,  prefer- 
ence is  usually  given  to  the  member  who  last 
rose  to  speak  when  the  debate  was  adjourned. 
The  members  of  a  committee  charged  with  re- 
porting a  measure  to  the  house  are  entitled  to 
the  same  preference  as  the  original  mover  of  a 
proposition.  Under  the  rules  of  the  national 
House  of  Representatives  (Rule  XIV)  such  a 
member  is  entitled  to  open  and  close  the  de- 
bate, and  if  it  extends  beyond  one  day,  he  is 
entitled  to  one  hour  to  close,  notwithstanding 
he  may  have  used  an  hour  in  the  opening. 
It  is  a  general  rule  of  parliamentary  practice 
expressly  provided  for  in  the  rules  of  the  na- 
tional House  and  those  of  the  state  legisla- 
tures, that  members  in  addressing  the  house 
shall  confine  their  remarks  to  the  question 
pending  and  avoid  personalities.  This  rule  is 
essential  to  the  dispatch  of  business  and  the 
maintenance  of  the  dignity  of  the  house.  An- 
other rule  is  that  no  member  shall  speak  more 
than  once  to  the  same  question  without  leave 
of  the  house,  though  the  rules  of  the  national 
House  of  Representatives  as  well  as  those  of 
some  of  the  state  legislatures  make  an  excep- 
tion in  the  case  of  the  mover,  proposer  or 
introducer  of  the  matter  pending,  in  which  case 
he  shall  be  permitted  to  speak  in  reply,  after 
other  members  desiring  to  speak  have  con- 
cluded their  remarks.  The  rules  of  most  leg- 
islative bodies  impose  limitations  on  the  length 
of  time  which  any  member  may  occupy  in  de- 
bate on  any  question.  In  the  national  House  of 
Representatives,  the  limit  is  one  hour.  In  the 
New  York  State  Assembly  it  is  fifteen  minutes, 
except  by  consent  of  two-thirds  of  the  mem- 
bers present. 

A  common  rule  of  procedure  provides  that  if 
any  member  transgresses  the  rules  of  the 
bouse,  the  speaker  shall  call  him  to  order, 
in  which  case  he  shall  immediately  sit  down 
Un1es.s  permitted  upon  the  motion  of  another 
member  to  explain,  and  the  house  shall,  if 
appealed   to,   decide   the   case   without   debate 


It  is  also  generally  provided  that  if  a  member 
is  called  to  order  for  words  spoken  in  debate, 
the  members  calling  him  to  order  shall  indi- 
cate the  words  objected  to  and  they  shall  be 
taken  down  by  the  clerk  and  read  aloud  to 
the  house.  Various  other  rules  of  less  impor- 
tance governing  debates  may  be  found  in  the 
rules  of  procedure  of  the  various  legislatures. 
See   Cale.nuab;   Clo.sure;    Co.nobe.ss;    Uivi- 

SIO.NS;    EXI"LX.SI0N  ;    FiLIIiUSTEBI.NH ;    liOUSEOK 

Rei'be.se.ntative.s;    .Ioub.nals   of   Legi.si-ative 

HODIE.S;   (JBDEK  OF  IiU.SI.\ESS;    ReI'OBT.S  OF  COM- 
MITTEES;   State  Legislatube. 

References:  M.  P.  FoUett,  Speaker  of  the 
Uousi;  of  Uepresentativea  (1896);  VVoodrow 
Wilson,  Congressional  (lovernment  (1885), 
passim;  A.  C.  Hinds,  Precedrnts  of  the  House 
of  Reps.   (1907),  House  Manual    (1909). 

J.  W.  Gabneb. 

DEBS,  EUGENE  VICTOR.  Eugene  V.  Deba 
(Is.j.j-  ),  Socialist  labor  leader  and  agitator, 
was  born  in  Terre  Haute,  Indiana,  November 
5,  1855.  He  received  a  common  .school  educa- 
tion, and  then  became  first  a  locomotive  fire- 
man, and  later  an  employee  of  a  wholesale 
grocery  house.  From  1879  to  1883  he  was 
city  clerk  of  Terre  Haute,  and  in  188.5-86  a 
member  of  the  Indiana  legislature.  His  offi- 
cial prominence  as  a  labor  leader  began  in 
1880,  when  he  became  grand  secretary  and 
treasurer  of  the  Brotherhood  of  Locomotive 
Firemen.  In  189.3  he  was  chosen  president  of 
the  American  Railway  Union,  which  office  he 
retained  until  1897.  In  April,  1894,  he  direct- 
ed a  successful  strike  on  the  Great  Northern 
Railway.  For  his  connection  with  the  Pull- 
man strike  on  western  railroads,  in  the  sum- 
mer of  the  same  year,  he  was  tried  for  con- 
spiracy and  acquitted;  but  when  he  disregard- 
ed an  injunction  of  a  federal  circuit  court,  in 
■July,  he  was  imprisoned  for  six  months  for 
contempt.  In  1897  he  became  chairman  of  the 
executive  hoard  of  the  Social  Democracy  of 
America,  and  was  active  in  the  coal  strike  of 
that  year.  In  1900,  1904,  1908  and  1912  he 
was  the  Socialist  candidate  for  President.  See 
iNJuxc-TioN  i.v  Labob  Dispute-s:  Stbike.s. 
References:  In  re  Debs,  158  V.  S.  564;  S.  M. 
Reynolds,  Debs,  His  Life,  Writings  and  Speech- 
es'{19()S,  new  ed.,  1910).  W.  MacD. 

DEBT,  FLOATING.  This  term  refers  to 
that  part  of  public  indebtedness  which  has  not 
been  funded  or  converted  into  bonds  which 
have  a  number  of  years  to  run  {see  Debt, 
PuBUC,  Administeatiox  of).  Generally  it 
is  synonymous  with  the  temporary  debt,  rep- 
resented by  certificates  of  indebtedness,  notes, 
warrants  and  accounts  payable.  Unless  the 
governmental  unit  has  a  considerable  surplus  in 
its  treasury,  it  is  difficult  to  adjust  the  budget 
so  that  there  will  not  be  at  times  a  deficit, 
making  it  necessary  to  borrow  temporarily  in 
anticipation  of  taxes.    Or,  pending  the  placing 


37 


543 


DEBT.   IMnClSoNMKM    KOU— DKUT   LIMITS  IN   STATES 


of  a  lionil  issue,  it  may  Ik-  (Ic-Hirnlilc  to  mako 
itliurt  luuiiH  ill  order  to  tide  over  an  iinniediate 
fiin'r){''tii'y. 

Ill  (I'lliTuI  liiiniKv  lloatiiig  debt  liojt  ucraHion- 
ully  int-ii  liiciirrt'd  tliruiigli  tlii'  iMMiio  of  Treas- 
ury notes  or  certilimtes  of  iiidelitediiess.  in- 
rliiiliii);  tlie  outstaiiitiiiK  legal  tender  notes. 
Ttvlinieally,  tlie  outstanding  gold  and  silver 
eerlilieates  form  a  part  of  tlie  lloating  debt, 
but  iiiusiniu'li  as  gold  and  silver  are  lield  for 
f<|iial  iinioiints  in  tlie  Treasury,  tliese  book- 
keeping obligations  do  not  constitute  a  real 
indebtedness,  llarriiig  the  issues  of  Treasury 
ntites,  tile  Federal  tJoverniui'nt  rarely  carries  a 
floating  debt.  Its  linaiicial  operatiun.<i  are 
too  enormous  and  its  credit  too  valuable  to 
be  subjwt  to  tlie  contingencies  of  temporary 
an<l   unexpected  lluctuations. 

Floating  debts  are  more  cliaractcristic  of 
state  and  municipal  tinance.  Very  consider- 
able state  and  local  floating  debts  are  often 
incurred  by  aimply  allowing  unpaid  bills  to 
accumulate;  so  that  a  new  administration  com- 
ing in  liiids  a  part  of  its  revenues  already 
mortgaged  for  this  "dead  horse"  debt.  In  I'.'IU 
the  ilebt  of  cities  in  the  United  States  with  a 
population  of  30,(100  or  over,  classitied  accord- 
ing to  provisions  made  for  payment,  was  as 
follows:  Funded  or  fixed,  '$2,161,34'.l,705; 
lloating.  .$l;i.523.3.")0;  special  assessment  loans, 
$ll7.!l.'l.").07.t;  revenue  loans.  $107,12;l.S32:  out- 
stamling  warrants,  .524.04i>.'.l02;  private  trust 
liabilities,  $I4,!I30,SI'.I;  total,  $2.4:tS,!IO!'.747. 
Revenue  loans  in  the  above  classification  in- 
cludes all  short-term  loans  in  anticipation  of 
taxes,  as  revenue  bonds,  revenue  loans,  tax 
warrants,  tax  certificates,  temporary  loans, 
etc. 

See  Approprhtioxs,  American  System; 
MiiKii-rrs.  State  and  Locai.:  Deut,  rum.ic, 
Fi-NDfMi   OK:    Debt.    Pi'ni.ic.   Principles   of; 

E.M'ENllfTURES,    STATE   AND   1.0CAL. 

References:  II.  C.  .Adams,  l^iihlic  Prht.s 
(Is'.t.^i).  147:  C.  C.  IMehn,  Introdiution  to  Pub- 
lic Finance    (3d  ed.,   1900),   385. 

Davis  R.  Dewey. 


DEBT,  IMPRISONMENT  FOR.  Although  at 
the  date  of  our  independence  it  was  a  recog- 
nized metliod  of  |iroeediire  in  F.ngland  in  the 
enforivment  of  the  payment  of  a  debt  to 
s<'iM  the  body  of  the  debtor  anil  hold  him  in 
eonrineinent  until  the  debt  should  be  dis- 
charged, and  such  method  of  procedure  was 
r<-tained  in  some  of  the  states  after  the  adop- 
tion of  their  constitutions,  nevertheless  there 
was  such  popular  dissatisfaction  with  impris- 
onment for  (lebt  that  provisions  were  incorpo- 
rati'd  into  some  of  the  earlier  constitutions  and 
have  iM-en  inserted  into  practically  all  the 
latiT  ones  forbidding  such  imprisonment.  The 
prohibition  is,  however,  usually  construed  as 
forbiililing  imprisonment  for  di'bts  arising  out 
of  contract  and  is  not  applicable  to  the  ob- 
ligation   to    pav    damages    for    tort.      Such    a 
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prohibition  does  not  prevent  a  state  legislatnr>' 
from  providing  that  the  fraudulent  coiilractin;: 
of  a  debt  or  obligation  shall  be  punishable  as  .i 
crime,  nor  does  it  prevent  the  iinposition 
of  punishment  by  imiirisoninent  for  failure  to 
pay  a  fine  or  penalty  imposed  by  a  court  of 
law. 

There  is  no  direct  provision  in  the  Federal 
Constitution  on  the  subject,  but  the  prohibi- 
tion of  involuntary  servitude  in  the  Thirteeiitli 
.\iiieii(lmeiit  has  the  effect  to  render  invalid 
any  law  which  makes  it  a  penal  olTense  for  one 
who  has  contracted  to  perform  labor  for  an- 
other to  abandon  such  contract.  See  Invol- 
untary Servitude;  Tuibtee.ntu  Amendment. 

E.  McC. 

DEBT  LIMITS  IN  STATES  AND  LOCAL 
GOVERNMENTS.  Dwing  to  the  great  growth 
of  municipal  ex|ienditiires  occasioned  by  the 
expansion  of  urlian  life  during  the  latter  half 
of  the  nineteenth  century,  and  the  irrespoiis- 
il)le.  if  not  corrupt,  administration  in  munici- 
pal affairs,  it  was  held  necessary  in  many  Btat<'S 
to  place  limits  upon  the  amount  of  indebted- 
ness which  might  be  incurred  by  cities  and 
towns.  In  EuroiH-  this  is  accomplished  by  the 
su|iervisi<m  of  higher  administrative  bodies — 
in  England  by  the  Local  f^Iovernmcnt  Board; 
in  the  I'nited  States  restriction  is  secured  in 
some  states  by  constitutional  provisions  or 
state  laws.  Such  restrictions  limit  municipal 
indebtedness  to  a  certain  percentage  of  the 
assessed  valuation  of  the  property.  For  cx- 
ani|di',  the  state  constitution  of  Xew  York  lim- 
its municipal  indebtedness  to  10  per  cent  on 
the  real  estate  valuation;  of  Pennsylvania,  to 
seven  per  cent;  of  Wisconsin  and  Illinois  to 
five  per  cent;  and  of  Indiana  to  two  per  cent. 
Exceptions  are  sometimes  allowed  for  special 
needs,  as  in  case  of  a  jiublic  calamity,  or  to 
erect  court-houses,  or  to  supply  water  and 
sewerage  works. 

In  some  states  limitation  is  cfTected  by  stat- 
utory laws,  as  in  Massachusetts.  This  leadi 
to  the  ])ractice  of  special  legislation  giving 
power  to  liorrow  outside  of  the  del)t  limit 
The  varying  rates  of  limitation  found  in  dif- 
ferent states  have  little  significance,  owing  to 
the  dilTerent  methods  of  valuation  of  pro|iorty. 
.•\  low  valuation  would  permit  a  more  gcncrolU 
rate  of  indebtedness. 

See  Debt.  Piblic.  Administratio:«  of} 
Debt,  Public,  Principles  of;  K.xPENDiruRiiS, 
State  and  I.flCAL;  and  under  Constttutions, 
State. 

References:  ('.  F.  Octtomy.  "Standardizing 
of  Muiiiiipal  .Vccoiints"  in  National  Municipal 
League,  l'rorcrdin<i.i.  VJIO.  23.'5-.'i6;  .1.  A. 
Fairlie.  Essni/s  in  Municipal  Adminixtration 
(IflOS),  272-!273:  F.  J.  Ooodnow.  Cily  flov- 
rmmrni  in  the  IK  S.  (1904),  M:i-\'^\  L. 
Chaiiiberlain.  Principles  iif  Hand  InvcstmetU 
(UUl),    140-1,    1(J2,   20H-2I2. 

Davis  U.  Dewet. 
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Classification. — Public  debt  may  be  elnssified 
ncfonliiif;  to:  (1)  pruvisidiis  niiuli'  for  luiy- 
iiu'iit,  as  funded  and  lUmting  lU'lits;  (2)  tlic 
tinio  \\  Ikii  tlicy  are  pa.viiMo,  iis  dcforrcd  and 
dcinanil  llubilitios;  (3)  tlie  cliaractcr  of  tlio 
invi'stnicnta  wliicli  cvidenci'  tlie  drlits,  as  lionds, 
nott's  payaliU',  warrants,  and  accounts  payaldc. 
Tlie  most  uonunon  distinction  is  iK-twecn  fuiul- 
ed  and  lloating  debts.  Funded  debt  is  evi- 
denced by  some  formal  instrument  and  runs 
for  a  number  of  years.  Formerly  tliis  term 
was  applied  more  strictly  to  debts  for  which 
sinking  fund  provisions  had  been  made,  but 
now  it  is  used  to  include  all  debts  for  which 
more  or  less  permanent  and  fixed  arrange- 
ments have  been  made  as  to  final  payment. 

Analysis  of  the  Federal  Debt. — In  its  broad- 
est terms  the  federal  debt  includes  bonds  is- 
sued against  money  borrowed,  treasury  notes, 
certificates  of  gold  and  silver  and  the  national 
bank-note  redemption  fund.  The  funded  debt 
includes  the  bonds;  the  floating  debt  includes 
the  treasury  notes,  bank  redemption  fund  and 
the  certificates.  On  June  30,  1912,  the  total 
debt  of  $2,868,373,874  was  made  up  of  the  fol- 
lowing items  in  three  forms  of  issue: 


ury.  By  these  deductions  the  public  debt  is 
ollicially  stated  as  $1,U27,574,G'J7  for  the  year 
1!>12.  A  further  variation  is  to  be  noted.  As 
tlie  legal  tender  notes  have  been  so  long  out- 
standing, and  so  intricately  incorporated  into 
tlie  monetary  circulation,  this  oliligatioii  is 
frequently  disregarded  and  the  public  debt  is 
held  to  apply  only  to  the  interest-bearing  debt. 
.Vltliough  tlie  Treasury  notes  are  a  true  form 
of  indebtedness,  the  following  discussion  ap- 
plies more  specifically  to  the  interest-bearing 
debt    (.see  Theasuby  Notes). 

Length  of  Time. — In  the  making  of  loans  or 
the  issue  of  bonds,  the  principal  points  to  bo 
considered  are:  (1)  the  length  of  time  for 
which  the  loan  is  to  run;  (2)  the  rate  of  in- 
terest; (3)  the  method  of  selling  the  bonds. 
It  has  been  the  general  policy  of  the  Federal 
Government  to  fix  definite  dates  of  maturity  at 
which  the  bonds  will  be  redeemed.  The  funding 
bonds  of  1790  were  indefinite  as  to  maturity, 
and  so  were  some  of  the  issues  down  to  1824, 
but  since  that  date,  with  the  exception  of  is- 
sues of  treasury  notes,  certificates,  and  a  few 
minor  loans,  specified  periods  of  time  have 
been   designated.     In   this   the  United  States 


Forms  of  Issue 

Rate  of 
Interest 

Date 
Authorized 

Date  of 
Maturity 

Amount 

A.  Interest-Hearing  Debt: 

C'onsols  of  1930 

2 
4 
3 
2 
3 
2i 

1900 
1875 
1S9S 
1902 
1911 
1900 

1930 
1925 
1908-lS 
After  1916 
1961 
1931-32 

$646,250,150 

Loan    of    1925    

Loan  of  190S-191S  ___ 

I'anama    Canal    Loan    

ranaiua    Canal    Loan    

I'ostal  Savings  Bonds  

118,489.900 
63.945.460 
84,631,980 
50,000.000 
459,280 

Total 

B.  Debt  Bearing  no  Interest : 

Matured     Loans 

$963,776,770 
1,760,450 

Old    Demand    Notes    __    -_    _- 

53,282 

United   States  Notes  

National  Banli   Redemption   Fund- 
Fractional    Currency    _ 

Total  - 

346,681,016 

24,710,831 

6,856,154 

$380,061,733 

C.  Certiflcates  and  Notes  Issued  on  De- 
posits of  Coins  and  Bullion  : 
Hold   Certificates 

1,040,057,369 

Silver    Certiflcates      

481,549,000 

Treasury   Notes   of  1890   

Total  

2,929,000 
$1,524,535,369 

The  foregoing  method  of  stating  the  public 
debt,  while  technically  accurate  as  a  book- 
keeping operation,  is  misleading,  for  the  Treas- 
ury holds  gold  and  silver  in  trust  against  the 
outstanding  certificates.  In  1912  these  hold- 
ings amounted  to  $1,524,535,369,  thus  reducing 
the  real  indebtedness  to  $1,343,838,505.  Even 
this  is  not  the  figure  used  in  some  of  the 
current  statistical  tables;  a  further  subtrac- 
tion is  made  of  the  reserve  fund  ($150,000,000) 
and  the  available  cash  balance  in  the  Treas- 


diflfers  from  foreign  practice  under  which  loans 
as  a  rule  have  no  fixed  dates  of  maturity. 

L'ntil  recently  a  public  debt  was  regarded 
as  a  national  evil,  to  be  incurred  only  on  ac- 
count of  emergency  of  war  or  financial  crisis, 
and  to  be  paid  off  in  times  of  peace  as  speedily 
as  possible.  The  great  loans  of  the  Civil  War 
were  payable  in  20  years  at  the  longest.  In 
1870  the  refunding  act  provided  for  payment  of 
a  portion  "at  the  pleasure  of  the  government" 
after  30  years;  but  the  loan  made  to  defray 
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tlio  cjtprnito  of  tlic  Spanish  War  in  ISOS  was 
n-di-i'iiiiilili-  in  20  yiur».  The  refunding  net 
of  IltlH),  liDWi'Vor,  li'Mfftlifni'd  ttic  torui  to  3(t 
yearn.  A  favorite  device  in  Ainerioiin  practice 
i(  to  reserve  to  tlic  government  tlie  ri({tit  to 
redeem  at  a  sliorter  period,  gcni'raliy  npivi- 
lied,  if  it  HO  deitire«.  For  example,  the  limn 
of  18*12,  known  an  the  "tivetweMtieH,"  under 
wliicli  $5I.'>.(I(KI,(HI0  was  liorrowed,  gave  tlie 
liovernnient  the  rijtht  to  redivm  in  live  years 
while  pledjjing  redemption  in  20  years.  So  in 
the  case  of  the  "ten-forties"  of  1804,  the  priv- 
ile)ro  of  redemption  in  10  years  was  retained, 
and  payment  was  pledjjed  in  40  years.  While 
these  limitations  indicate  a  Jiraiseuorthy  de- 
sire to  nvstrict  indehtedness,  they  may  not  al- 
ways be  linaiicially  advantaf;euns  to  the  Treas- 
ury. Investors  favor  long  terms  for  their  in- 
vestments, and  particularly  dislike  to  be  sub- 
ject to  the  uncertainty  which  attaches  to  an 
optional  privilege  of  the  Treasury  to  call  the 
loan  after  a  brief  term  of  years.  To  ofTset 
this  disadvantage  it  is  conseipiently  necessary 
to  olTer  a  higher  rate  of  interest  or  to  sell  the 
bomls  at  a  lower  price. 

Rate  of  Interest. — It  has  been  the  general 
policy  to  make  the  rate  of  interest  high  enough 
to  sell  the  bonds  at  par.  During  the  Civil 
War,  rates,  as  compared  with  Kuropean  loans, 
were  high,  C  per  cent  on  twenty  year  loans,  and 
running  as  high  as  7.3  per  cent  on  short  time 
loans.  The  loans  authorized  by  the  act-s  of 
1870  and  187.5.  when  the  emergency  was  over, 
were  placed  at  H,  4. .5  and  4  per  cent,  the  rates 
varying  according  to  the  time  of  maturity  of 
the  several  issues,  10,  15,  and  30  years  respect- 
ively. 

In  1804  and  1805,  when  new  loans  were 
made  in  order  to  purchase  gold  to  protect  the 
Treasury  gold  reservi-.  it  would  have  been 
possible  to  borrow  money  at  still  lower  rates; 
but  the  opposition  of  the  silver  party  pre- 
vented new  legislation,  and  the  administra- 
tion was  forced  to  resort  to  the  resumption 
act  of  1S75  for  authority  to  borrow.  This  act 
named  'i  |H'r  cent  as  the  minimum  rate,  run- 
ning for  10  years.  Five  per  cent  bonds  were 
ronse<pn-ntly  issued,  and  solil  at  a  premium 
of  110. 

In  1808.  to  meet  the  needs  of  the  Spanish 
War,  the  Treasury  was  given  a  freer  hand  ami 
borrowed  at  3  p<'r  cent.  In  the  meantime,  the 
nrtilieial  value  given  to  Government  bonds  on 
aeeount  of  their  exclusive  use  as  a  basis  for 
national  bank  circulation,  made  it  practicoble 
for  the  Oovernment  to  l«)rrow  on  exceptionally 
favorable  terms.  .As  a  result  the  thre<>  per 
cents  of  1808  were  immediately  (|Uiited  at  a 
premium.  In  lOOO  the  new  refunding  bonds 
(consols  of  1030)  into  which  all  the  older  4 
per  cent  Itonds  were  merged  bore  but  two 
per  cent  interest.  Here  again  the  special  de- 
mand for  bonds  by  hanks  was  a  controlling 
factor.  The  hanks  acipiiesced  in  this  low  rate 
by   obt4iiiiing    a   reduced    rate   of    taxation    on 


circulation  socured  by  these  new  securities. 
The  same  policy  was  followed  in  the  Taniuna 
Canal  loan,  authorized  in  1002,  whereby  three 
pi'r  cent  bonds  were  Bold  at  an  average  price 
of    over     lO:!. 

Method  of  Selling. — Various  methods  may  be 
used  in  ]ibii'ing  government  loans:  They  may 
be  sold  through  bankers  acting  as  agents;  or 
<»  bloo  to  a  syndicate  of  bankers;  or  sold 
direct  from  (iovernment  otlices  by  popular  suit- 
scription.  During  the  first  yi'ars  of  the  Civil 
War  bonds  were  sold  to  chartered  bunks,  but 
in  1803  the  Treasury  relied  almost  wholly  upon 
the  private  banking  firm  of  .lay  Cooke  and  Co., 
which  received  a  commission  of  three-eighths 
of  one  per  cent  on  all  sales.  The  method  was 
elTective;  Cooke  carried  on  an  active  adver- 
tising campaign  with  hundreds  of  agents  scat- 
tered throughout  the  country. 

This  plan  of  selling  bonds  through  agencies 
outside  of  the  immediate  control  of  the  GoT- 
ernment  excited  criticism,  as  it  gave  improper 
advantage  to  speculators  and  syndicates.  In 
selling  bonds  under  the  resumption  act  of 
1875  to  obtain  gold  for  a  reserve,  it  was  neces- 
sary to  negotiate  with  banks,  rather  than 
directly  with  investors  by  a  popular  subscrip- 
tion, since  coin  did  not  at  that  time  enter  into 
general  circulation.  In  1804,  bonds  were  sold 
to  the  highest  bidders.  This,  however,  did  not 
permanently  add  to  the  stock  of  treasury  gold 
owing  to  continued  withdrawals  of  g<dil  for 
the  redemption  of  treasury  notes  through  the 
operation  of  the  "emlluss  chain."  In  180.5, 
therefore,  bonds  were  sold  to  an  organized  syn- 
dicate, which  contracted  to  deliver  gold  in  part 
obtained  from  abroad.  Again  the  charge  of 
favoritism  and  im])roper  afiiliation  of  the 
Treasury    with    bankers    was    raised. 

At  the  time  of  the  Spanish  War  of  1808,  the 
Treasury  appealed  to  the  patriotism  of  the 
people  to  make  the  authorized  loan  popular  in 
every  s«'nse  of  the  term.  Three  per  cent  bonds 
were  issued  in  denominations  as  low  as  $20 
and  priority  in  allotment  was  given  to  sub- 
scribers for  the  lowest  amounts.  In  all  there 
were  232.224  subscriptions  for  $'M)  or  less,  and 
S8.002  bids  for  larger  amounts.  The  total  sub- 
scription amounted  to  $1,400,000,000.  Al- 
thiiugh  there  was  a  wide-spreail  eviilence  of 
patriotism,  the  placing  of  restrictions  of  com- 
|M-titivi'  bidding  resulted  in  a  probable  loss 
of  .M,.500.()00  to  the  Treasury.  NJoreover  the 
holdings  originally  held  by  110,000  subscrilM>ra 
siMin  pa.ssed  into  the  hands  of  a  comparatively 
few  p«'rsons.  When  the  refumling  operations 
of  1000  took  place  national  banks  were  the 
principal  holders  of  bonds,  and  consequently 
the  negotiations  of  the  Treasury  were  largely 
with  the.se  institutions.  In  the  sale  of  the 
Panama  Canal  bonds,  beginning  in  lOOfl,  the 
Government  sold  to  the-  bijjhest  bidders,  with 
"••lual  opportunity  to  all  citizens.  For  $30,000,- 
000  offered  in  1000.  bids  aggregating  $446,- 
(Mio.OOO   were  received  at  prices   ranging  from 
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par  to  125.  TIic  average  prioo  oll'orod  by  sue- 
I'l'ssfiil  liiililcrn  was  104. 

Medium  of  Payment. — Other  jioiiits  to  be  con- 
sitlcicd  ill  tlic  ailmijiistratioii  of  piil)lic  indebt- 
edncaa  are:  tlie  cli'iiu'iits  of  Hcciirity;  the  place 
of  payiiuMit  of  interest  and  principal;  and  the 
form  of  the  bond  from  the  point  of  view  of 
negotiability.  I'or  security,  Government  bonds 
rest  simply  \ipon  the  proml.se  of  the  Clovern- 
ment  to  pay;  there  is  no  pU'd<;e  of  property 
lichind  the  security.  There  has  been,  however, 
in  the  past,  when  the  {jreenbaek  and  silver 
agitation  were  at  their  hciglit,  controversy  as 
to  the  kind  of  money  in  which  the  interest 
and  jirincipal  of  the  securities  shovild  be  paid. 
The  loan  act  of  18G1  made  no  mention  of  the 
particular  medium  of  payment;  acts  in  1803 
and  18(i4  provided  that  principal  and  interest 
sliould  be  payable  in  coin;  and  acts  in  1864 
and  1SG5  made  no  coin  provision  for  the  prin- 
cipal but  did  ])rovide  tluit  the  interest  be  paid 
in  coin.  Even  where  coin  was  mentioned,  there 
was  dispute  as  to  whether  silver  was  optional 
with  gold.  Proceeding,  however,  on  the  prin- 
cipal that  sound  credit  was  above  all  other 
considerations  in  the  operations  of  public 
linance,  Congress,  in  1869,  pledged  the  faith 
of  the  United  States  to  redeem  its  obligations 
in  coin,  and  executive  authority  has  since  in- 
terpreted this  to  mean  gold. 

Sinking  Funds. — Security  may  be  imparted 
by  agrwment,  wlien  a  loan  is  made,  to  estab- 
lish a  sinking  fund  {see  Sinking  Fund), 
whereby  a  fund  may  be  gradually  accumulated 
for  the  final  extinction  of  the  debt.  Tliis  was 
done,  for  example,  in  1862.  The  agreement  at 
first,  however,  owing  to  the  need  of  continued 
borrowing,  was  not  observed;  and  subsequently 
as  debt  was  extinguished  far  more  rapidly 
than  the  sinking-fund  provisions  demanded, 
its  significance  disappeared.  To-day  the  sink- 
ing-fund law  has  fallen  into  neglect,  and  its 
obligations  are  ignored. 

Bonds  are  issued  in  two  forms,  registered 
and  coupon  (see  Bonds,  Coupon;  Bonds,  Reg- 
istered). As  United  States  bonds  are  chiefly 
held  for  permanent  investment,  the  larger  part 
of  the  debt  is  in  registered  bonds,  which  are  be- 
yond danger  of  loss  or  theft.  With  the  excep- 
tion of  the  Spanish  War  bonds  of  1808,  no 
bonds  are  issued  in  denominations  of  less  than 
$1,000.  Other  denominations  are  for  .$5,000 
and  $10,000.  Interest  on  registered  bonds  is 
paid  by  checks  drawn  by  the  Treasurer  of  the 
United  States,  and  coupons  are  receivable  and 
payable  at  ten  diff'erent  agencies,  including 
Washington.  Of  the  $890,000,000  bonds  re- 
ported upon  in  the  accounts  of  the  Register  of 
the  Treasury  in  1910,  $73.5,000,000  were  held 
by  the  Treasurer  of  the  United  States  in  trust 
for  national  banks;  $58,000,000  by  associa- 
tions, corporations  and  societies;  and  nearly 
$98,000,000  by  individuals. 

Redemption  and  Refunding. — When  a  loan 
becomes  due  there  is  a  choice  of  three  policies : 
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(1)  ri  ilemptioii ;  (2)  continuance  of  the  loan 
at  the  pleasure  of  the  Government;  (3)  re- 
funding into  a  new  loan.  The  last  two  meth- 
ods, of  course,  involve  willingni'ss  on  the  part 
of  the  bondlioldcrH  to  enU'r  into  negotiation 
{src  DKhT,  I'uni.ic,  Fundino  of).  Under  the 
older  idea  of  extinction  of  indebtedness  by  a 
sinking  fund,  redemption  was  the  natural  set- 
tlement. When  payment  is  inipossibli'  the  debt 
must  be  continued  in  some  form,  and  the  choice 
of  method  with  its  attendant  details  consti- 
tutes a  delicate  financial  |)robleni.  Refunding 
into  new  bonds  running  for  definite  terms  of 
years  is  generally  the  most  satisfactory,  but 
if  the  Treasury  anticipates  surpluses  in  the 
immediate  future  which  can  be  applied  to  debt 
extinction,  it  may  be  more  advantageous  to 
continue  the  debt  indefinitely  at  an  agreed  rate 
of  interest,  and  redeemable  at  the  pleasure  of 
the  government. 

State  and  Local  Debts. — In  the  administra- 
tion of  state  local  indebtedness,  the  floating 
debt  plays  a  larger  part  than  in  federal  finance. 
These  governmental  units  cannot  employ  forced 
loans  through  the  issue  of  Treasury  notes,  and 
must,  therefore,  when  emergency  arises  often 
resort  to  temporary  loans.  Their  financial  ad- 
ministration is  not  so  well  organized  in  fore- 
casting future  needs  through  the  preparation  of 
budgets,  hence  temporary  deficits,  which  must 
he  tided  over  until  legislative  authority  can  be 
obtained  for  making  a  loan.  Moreover,  states 
and  cities  rarely  carry  surpluses  in  the  form 
of  cash  balances  as  does  the  Federal  Treasury. 

Temporary  indebtedness  of  states  and  cities 
is  incurred  under  many  names.  There  are 
scrip.  Treasury  warrants,  assessment  loans, 
revenue  bonds,  tax  loans,  judgments,  all  of 
which  represent  indebtedness  by  the  Govern- 
ings  in  anticipation  of  expected  revenue  during 
the  current  year.  If  these  anticipations  are 
not  realized,  the  floating  debt  gradually  in- 
creases  iintil   it   is  funded   into   bonds. 

Another  special  characteristic  of  state  and 
local  indebtedness  is  the  existence  of  "funds"' 
which  represent  indebtedness  by  the  govern- 
ment to  some  specific  object,  as  schools,  in- 
ternal improvements,  etc.  Such  funds  may  be 
represented  by  bonds,  or  by  simply  book-keep- 
ing obligations  on  which  the  state  or  city 
promises  to  pay  interest.  In  the  latter  case 
the  rate  of  interest  is  often  high — higher  than 
it  would  be  on  current  commercial  debt  obli- 
gations. 

Some  states  have  also  loaned  their  credit 
to  minor  civil  divisions,  ilassachusetts,  for 
example,  in  addition  to  its  direct  debt,  has  a 
"contingent"  debt  incurred  for  the  building  of 
armories,  parks,  sewerage  and  water  systems 
in  metropolitan  districts.  Tlie  cities  benefited 
refund  by  sinking  fund  assessments.  In  this 
way  extensive  improvements  can  be  under- 
taken which  would  otherwise  be  impossible. 

As  a  rule  bonds  of  states  and  cities  are  sold 
after  advertisement  to  the  highest  bidder,  gen- 
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rrally  to  luinkcrM  ami  liiuul  lirokcrH,  who  place 
tlii'iii  with  thi-ir  rlicntK.  Miwt  citicti  arc  fur- 
liUiilrii  hv  »tutiit>>  to  Hcll  Ixiiuln  at  a  iliHcoiiiit ; 
and  wlifii  1k>iii1i«  are  »ohl  to  a  ntatr  or  city 
fuiiil  the  traiifUi'tiuiiM  p'lu-rnlly  arc  at  |iar. 

Amount  of  Public  Debt.  Trior  to  1870  there 
arc  III)  rclinhlc  HtatihticH  for  the  total  amount 
of  l<H'aI  iiidehtciliie.ss.  Aoconliiij;  to  the  com- 
pilation niinh'  liy  the  cen.sns  odii-c  for  )!MC2,  the 
latent  at  the  time  of  writing  lli)13)  niuile  for 
all  );ovcrnmental  iinitH,  the  total  net  nutioiial 
(not  ineliiilin);  the  Tn-asiiry  notcH),  »tale,  unci 
local  ileht,  1870  to  1002,  waa  as  follows  (in 
milliona) : 


1870 

1880 

1890 

1902 

Nntlimnl   

suite   

12.331 
3S3 
188 
328 

*1.919 
275 
124 

724 

1   8S2 
211 
145 

7S1 

t   925 
235 

t'ounty   —    - 
Local   

197 
1  433 

Total  

e.20O 

13.013 

S1.9S9 

»2.790 

Per  capita,  the  amounts  were  as  follows: 


NntionnI 

hitllle    ... 

iiunty   . 


Total 


1S70 

ISSO 

1890 

««0.46 
9.15 
4.87 
8.51 

I3S.27 
5.4S 
2.47 
14.44 

$13.60 
3.37 
2.32 
12.47 

J82.99 

{80.66 

I3L76 

1902 


$11.77 
2.99 
2.50 
18.24 


135.60 


By  peographic  divisions  the  state,  county, 
and  local  indebtedness  in  1002  was  distributed 
as  follows: 


North  Atlantic 
South   Allnntic 
North  ('■■ntral  . 
.South  t'intrsi  . 
Western 


.  $  M7.noo.oon 

ir.Ii.lMMt.flOO 

4t2t.i"»>.i»lo 
IT4.I««I.I««I 
116.000.000 


Total   n,S6o,0U0,000 

Of  this  grand  totiil  New  York  was  respon- 
sible for  .$437.OO0.(HMl,  a  i>er  capita  of  $57.64: 
and  Ma.-isachu»etts  for  .$210,000,000,  a  per  cap- 
iU  of  $72.72. 

The  average  indebtedness  of  the  I'nitcd 
States  |>er  $100  of  estimated  national  wealth 
was  for  1870,  $10.64;  in  1880,  $6.07:  in  1800, 
$.1.06;  in  1002.  $2.85.  The  total  of  interest 
payments  in  1002  was  $115,207,000,  or  $1.46 
per  capita. 

Since  1002  the  national  debt  has  slightly  in- 
creased staniling  at  $1,027,575,000  in  ioi2. 
As  the  population,  however,  has  increased  the 
per  capita  ratio  has  declined  t"  $10.77,  l^>cal 
indelitedness.  however,  is  incri'a.sing.  due  to 
outlays  for  public  undertakings.  The  national 
debt  of  the  United  Stat<'»  is  light  as  compared 
with  foreign  countries,  as  is  seen  from  the 
following  table  for  1011: 


IVht 

Pcrrnpltn 

T'nItM  KlDKdnm 

Francf* 

C'-rmnn  Kmpire  and  Rtatn 

.Viintrln    IliinKiiry   

Itnlv                   

$3,567,000,000 
6  2S1 .000.000 

^.Wfi.nno.ono 
3  62S  ftin.nno 
2,fiO«,onn.nno 
4.fif,1.nnn.nnn 
1,016,000,000 

$78.64 
158.60 

75.40 
122.53 

75.0* 

RnKilii  ..  — 

InltiHl  HtiilM 

28.93 
10.88 

Comparisons,  however,  between  different 
countries  are  liable  to  be  misleading,  for  in 
siinie  countries  indebtedness  is  incurred  for 
priiductive   enterprises,  as   railroads. 

See  Hondn;  Klnanclm,  Statistr's;  Pi;duc 
.\i  (HINTS;    anil    under    IlKirr.    I'l'HUO, 

References:  II,  f,  .Adams,  Scicnrc  of  Finance 
(IHOK),  547-564.  I'lihlw  Ihbts  (18!»5),  143- 
283;  U.  S,  Census  Bureau,  Special  Report, 
Wrallh,  Debt,  and  Tajali;n  11007),  131-612 
(statistics  and  data  on  state  indebtedness  in 
1002);  C.  C,  Plehn,  InlriHlurliim  to  Publio 
h'inanrc  (3d  cd,,  1000),  .366  314;  \V.  M. 
Daniels,  Elrnumta  of  I'liblie  h'inanrc  (18!l!)), 
302-314;  L.  ChnmlH-rlain.  I'rinciplcg  of  Hand 
Inrestmcnt  (1011),  Part  II;  for  Kuropeaii 
practice:  C.  F.  liastable,  I'ublic  Finance 
(1805),  63.5-673;  E.  L.  Bogart,  "State  Debt 
of  Ohio"  in  Journal  of  I'ulitieal  F.ionomy, 
Ai)ril-Junc,  1011.  Davls  R.  Dewey. 

DEBT,  PUBLIC,  FUNDING  OF.  Strictly, 
funding  refers  to  the  process  of  converting  a 
lloating  debt  into  a  debt  running  for  a  longer 
period,  and  often  with  some  detinitc  plan  of 
provision  for  repayment.  .Vs  currently  em- 
ployed, however,  this  term  is  used  as  synony- 
mous with  refunding  of  public  debts  [sec 
DEirr,  PiTBi.K-).  More  speeilically  the  term  has 
l)een  applied  to  the  settlement  of  indebtedness 
incurred  during  the  Revolutionary  War  under 
tlie   Funding  .Act  of   1700.     See  Honos;    IlKirr, 

PfBLIC,     AdMI.\I.STR.\TIOX     OF;      1)KBT,     PtIlLIC, 

I.NTKRF.^iT  ON.  References:  D.  R,  Dewey,  Fi- 
nnnrial  Hist,  of  the  V.  S.  (3d  ed.,  1007),  04- 
06;  II.  C,  Adams,  I'ublic  Debts  (1805),  217- 
235.  D,  R,  D. 

DEBT,  PUBLIC,  INTEREST  ON.  The  charg. 
wliich  has  to  Ik*  met  by  governments  for  pay- 
ment of  interest  on  public  indebtedness  natural- 
ly depends  upon  the  amount  of  the  debt  and  the 
rate  of  interest  to  be  paid. 

Total  Interest  Charge. — The  proportion  of 
federal  annual  interest  from  1705  to  1010  has 
been  as   follows: 


Yea  r 

Tntorcsf 
iilillkina) 

rerrcntape  of 

Total    Ordinary 

lIxiK-ndltiires 

1795 

$    2.9 

39 

1800 

3.4 

31 

isin 

3.2 

38 

K.'O 

5.2 

28 

is.li) 

1.9 

13 

IS  10 

9 

1 

Kit 

3.8 

9 

ISrt) 

3.1 

6 

1S61 

4.0 

7 

1»H 

1.1.2 

3 

ISKS 

24.7 

3 

isr.l 

5,1.7 

6 

wr, 

77.4 

6 

\w. 

l.Tl.l 

26 

ISh7 

143.S 

42 

1S«S 

1404 

40 

1SK9 

130.7 

41 

1<C0 

129.2 

44 

iKsn 

95.8 

37 

isao 

3S.1 

12 

1900 

40.2 

8 

1910 

21.3 

3 
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DKIil',   1>U1!1,11', 

In  1!M)2  till'  iiitnrst  on  |)ul)lii-  ilibts  in  tlir 
United  States  was  as  follows: 

National    $  25,543,000 

Stall's,   eoiuilli'S   iinil    minor   civil   lUvl- 
slons    - 89.(5(15,000 

Total   $115,207,000 

Federal  Debt  by  Rates  of  Interest. — Owinj:; 
to  till'  spi'cial  [iiivik'jjca  atUu'lii'il  to  United 
States  bonds  in  tlie  takinj;  out  of  eiiculation 
by  national  hanks,  tlie  CiovernnK'Ut  is  aliU^  to 
sell  bonds  earning  exceptionally  low  rates  of 
interest.  The  changes  which  have  taken  [ilace 
in  the  federal  interest-bearing  debt,  classified 
according  to  rates  of  interest,  is  shown  as 
follows   (in  millions): 


rKINUiri.KS  OK 

Comparisons  of  average  rati'S  of  difTerent 
states  or  cities  is  not  an  accurate  index  of 
credit  rating,  since  the  price  at  which  tho 
bonds  arc  sold  is  not  taken  into  account. 
Moreover,  present  indebti'dness  in  some  cases 
was  incurred  at  a  time  when  rates  were  much 
higher.  In  the  tSjKcial  Hiport  on  Stalixtics  of 
Citiis,  niaile  by  the  Bureau  of  the  C<'nsus  in 
1!»08,  for  the  first  time  a  presentation  was  maile 
of  the  net  rate  of  interest  paid  by  cities  with 
population  of  ."tOjOOO  or  over,  on  bonds  issued 
during  the  year.  For  cities  with  a  population 
of  300,000  or  over,  the  rates  range  from  '.i.M 
per  cent  for  Detroit  to  4.!I4  per  cent  for  San 
Francisco;  for  cities  with  a  ])o|nilation  of  100,- 
000    to    300,000,    from    3..''>0    per    cent    for    1  n- 


Rate  Per  Cent 

1S60 

1S65 

1870 

1880 

1890 

1900 

1910 

2 

$329.1 

$739.9 

3 

?D9.G 

$14. 

$14. 

128.8 

63.9 

4 

?.l 

730.3 

602.3 

517.9 

118.5 

H 

250. 

109. 

1 

5 

$4:!.r. 

2i;n.2 

221.6 

4.84.9 

47.7 

6 

21.2 

l.l'Sl.7 

1,765.3 

235.8 

7  3-10 

s:!o. 

Non-Federal  Debt  by  Rates  of  Interest, 
1902.— In  1S(02  (the  latest  date  for  which 
a  complete  classification  has  been  made)  the 
funded  debts  of  states,  territories,  cities,  towns, 
and  other  minor  civil  divisions  are  classified 
according  to  rates,  as  follows   (in  millions)  : 


Kate. 

States  and 

Cities, 

I'or  Cent 

Territories 

Towns,  etc.i 

3 

$92.6 

$182.7 

3J 

63.0 

365.2 

4 

17.1 

405.9 

4J 

12.9 

60.3 

,>; 

17.1 

193.2 

55 

2.2 

6 

34.1 

103.6 

7 

19.1 

33.4 

Otlier  reported  rates 

122.6 

Rates    not    ropo 

■ted 

—  - 

92.3 

'  Includes  assessment  loans  with  the  funded  debt. 


dianapolis  to  4.87  per  cent  for  Denver;  for 
cities  with  a  population  of  50,000  to  100,000, 
from  3.50  for  Somerville,  Mass.  to  5  per  cent 
for  Sau  Antonio,  Texas;  for  cities  of  30,000 
to  50,000,  from  3.02  per  cent  for  Taunton, 
JIass.,  to  5.29  for  Little  Rock,  Arkansas. 

The  annual  interest  charge  for  all  cities  and 
towns  in  the  United  States  amounts  to  nearly 
11  per  cent  of  the  total  ordinary  expenditures. 
In  some  cities  it  is  considerable  larger;  in 
New  York,  in  1010  it  was  15.6  per  cent;  in 
Boston,  10.6  per  cent. 

See  Debt  Limits  in  States  and  Local  Gov- 

ERNME.NTS;  EjfPENDITURES,  FeDEKAL;  EXPENDI- 
TURES, State  and  Local. 

References:  L.  Chamberlain,  Principles  of 
Bond  Investment  (1911)  ;  H.  C.  Adams,  Public 
Debts  (1895).  Davis  R.  Dewey. 


DEBT.  PUBLIC.  PRINCIPLES  OF 


Public  and  Private  Debt— Fundamentally, 
the  princi]iles  of  public  indebtedness  do  not 
vary  greatly  from  those  of  private  credit. 
For  both  there  must  be  a  money  market  from 
which  money  can  be  borrowed,  and  there  must 
be  confidence  in  the  borrower's  payment  of  the 
interest  and  principal  when  due,  in  order  to 
induce  lenders  to  invest.  The  state,  being  a 
perpetual  body,  can  make  perpetual  loans;  but 
there  are  corporations  with  charters  running 
for  hundreds  of  years  which  to  all  intents  and 
purposes  have  the  legal  characteristics  of  per- 
petuity. 

Significant  difTerences  do  exist,  however.  A 
government,  being  a  sovereign  body,   can  dis- 
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own  its  liabilities  and  repudiate  its  debt.  No 
direct  and  specific  lien  exists  except  in  loans 
made  to  an  inferior  or  bankrupt  nation  secured 
by  tax  receipts.  On  the  other  hand,  a  govern- 
ment generally  borrows  from  its  own  citizens 
and  there  is  thus  an  intimate  mutual  relation- 
ship established  which  exercises  pressure,  if 
that  be  needed,  to  force  the  government  to  ful- 
fill its  obligations  to  its  own  subjects. 

Still,  as  in  private  loans,  confidence  is  the 
principal  characteristic  of  government  credit: 
the  buyer  of  government  securities  does  not 
consider  the  objects  for  which  the  money  is  to 
be  expended,  whether  it  is  to  be  used  in  waste- 
ful unproductive  expenditures,  or   in  fruitful 
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ppxliirtivp  rntcrprino.  If  tlirrn  Iw  ninliilriici', 
Mi|<|><>rt<'<l  l>y  iiliilitv  to  |>iiy  tlii'  uniiiml  iiitcri'xt 
i-liarK<'<<.  ItHtiis  am  run  on  inili'linitoly.  The 
(•ovcrnnimt  ami  t)ii>  inilividiinl  may  I'ui'li  cun- 
fi'Mt  inaliility  to  pay,  tin'  one  by  rt'puiliation 
nnii  till-  otIuT  liy  Imiiknipti'V.  If  u  nittion'H 
^'ovi'rnmi'iit  oner  HtrainH  \t»  crfdit,  tlif  lilut 
n-mulim,  notnitli.stnndin);  tiiibst-ipicnt  proHpor- 
ity :  tlip  lutnknipt,  mny  rc('i<tiibli»li  IiIh 
credit,  and  I«i»  foiliire  in  quickly  forjjottcn. 
A  more  im|M)rtant  dilliTonco  lit'»  in  tlic  fact 
tliat  a  KoviTiiracnt  ciin  compel  itj<  HiibjoctM  to 
loan,  not  only  by  tlic  hoviTi-ij;n  ri);lit  to  take 
property  witli  or  without  compenwatioii,  but 
by  forcing  its  creditors  to  accept  promiiwory 
m>te»  and  certilicates  of  indebtedness  in  lieu 
of   lepnl   money. 

IJebts  may  be  incurred  for  three  different 
reasons:  (1)  to  meet  a  sudden  emergency,  as 
war;  (2)  to  undertake  some  large  outlay,  the 
cost  of  which  it  is  proper  to  spread  over  a 
series  of  years;  (3)  to  supplement  ordinary 
revenue  when  it  does  not  meet  ordinary  ex- 
penditures. The  last,  if  recurrent,  is  a  shift- 
less policy,  universally  condemned,  and  in 
modern   fiscal  ex|H'rienee  rarely  tolerated. 

War  Debt. — The  national  debt  of  the  Federal 
government  has  been  almost  exclusively  due  to 
war;  the  debt  of  states  and  local  bo<lies  to 
public  im[irovements.  Although  the  excitement 
and  unsettlcment  of  war  do  not  offer  the  most 
opportune  time  for  the  consideration  of  the 
principles  of  public  indebtedness,  Secretary 
(.'base,  of  the  Treasury  Department,  in  fi- 
nancing the  t'ivil  War  formulated  a  definite 
policy.  He  first  decided  that  taxes  should  not 
be  increased  beyond  the  requirements  of  a 
peace  basis,  except  what  was  necessary  to  pay 
interest  and  sinking  fniui  recpiirements  on  nvw 
loans.  As  for  loans,  he  kept  four  objects  in 
view:  moderate  interest;  general  distribution 
of  the  funds;  future  controllability,  and  inci- 
dental utility,  as  illustrated  in  their  use  by 
national  banks. 

Securities  during  the  Civil  War  were  put 
out  in  a  great  variety  of  forms,  designed  to 
attract  different  classes  of  investors,  or  to 
meet  the  immediate  exigencies  of  the  Treasury. 
When  the  war  was  over,  public  opinion  sup 
fMirted  speedy  payment,  at  the  longest  within 
the  following  thirty  years.  Considering  the 
sacriliees  of  the  generation  which  had  carried 
on  the  war,  it  might  fairly  have  been  argued, 
as  in  KuroiM-an  countries,  that  the  payment  of 
the  debt  should  be  deferred  and  met  by  a  gen- 
eration not  yet  tsirn.  Such  nrgiimi'nls,  how- 
ever, had  little  weight;  the  nation  ttirned  with 
eager  zeal  to  extinguish  the  debt.  The  funding 
net  of  1S70  provided  for  three  classes  of  bonds, 
running  for  10,  20  and  .30  years  respectively 
The  ten  year  bonds  were  paid  within  the  as- 
signed period,  and  Congress  supported  the 
Treasury  Department  in  buying  up  with  avail- 
able surplus  funds  longer  term  bonds  in  the 
open  market  before  the  date  of  maturity.    This 
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desire  to  redeem  the  debt  was  not  wholly  due, 
it  must  Ik-  admitted,  to  well-defined  convia- 
tions  as  Ut  ilebt  policy,  but  was  also  prompt4'd 
by  unwillingness  to  r«luee  the  customs  taxes 
and  thus  emlanger  tlu'  proti-ctive  system.  Moro 
recently  this  inlluence  has  U-en  reinforced  by 
the  hesitation  to  change  the  basis  of  luitional 
bank  note  circulation.  Consi-quently  there  has 
been  an  acquiescence  in  the  perpetuation  of 
public  indebtedness  to  secure  this  s|>ecial  serv- 
ice. 

Improvement  Debt. — State  and  municipal  in- 
debtedness is,  for  the  most  part,  incurred  to 
sup|K>rt  enterprises  and  undertakings  which 
will  yield  productive  conmiercial  value,  or 
which  are  presumed  to  give  a  general  social 
benefit  exti'uding  over  a  considerable  period  of 
time.  In  the  first  class  are  debts  for  the  con- 
struction of  water  works,  lighting  systems, 
wharves,  ferries,  railroads,  and  other  internal 
improvements  of  a  conunercial  character.  In 
the  8<>cond  class  are  debts  incurred  in  the  con- 
struction of  public  buildings,  armories,  school- 
houses,  libraries,  park  systems,  and  sewers. 
For  each  of  these  cla.s.ses  there  is  ample  justi- 
fication for  public  indebtedness  as  far  as  fiscal 
theory  is  involved.  With  regard  to  commercial 
undertakings,  there  is  the  possibility  of  unwiso 
management  by  government  officials,  but  that 
is  a  (piestion  of  political  administration  rather 
tlian  of  finance.  .1  priori,  there  is  no  reason 
why  a  state  may  not  make  lus  productive  usj-  of 
borrowed  capital  as  a  corporation  or  individual, 
and  it  has  an  advantage  in  that  its  credit  is 
higher  than  any  other  agency,  and  that  con- 
sequently it  can  borrow  at  lower  rates. 

Debt  for  Social  Betterment. — .\s  to  borrow- 
ing for  undertakings  which  do  not  have  a 
<lirect  commercial  object,  the  test  is  the  serv- 
ice which  such  capital  performs  when  directed 
to  social  ends,  as  compared  with  what  it  might 
render  if  left  to  the  customary  demands  of 
commerce  and  indu.stry.  Hence  there  can  bo 
no  comparison  in  numey  units.  Hut  it  is  be- 
yond all  (piestion  that  a  considerable  part  of 
the  indebtedness  incurred  by  state  and  city 
governments  pronu)tes  a  better  social  lifa 
through  increased  facilities  for  education, 
health  and  recreation.  This  conviction  cora- 
nu-nds  itself  to  .American  legislatures  though 
there  are  dissentients,  nastable,  writing  from 
an  Knglish  point  of  view,  declares  that  non- 
economic  expenditure  should  primarily  be  met 
out  of  income.  "National  culture,  education, 
the  promotion  of  social  progress  are  all  most 
desirable;  but  their  promotion  is  not  so  press- 
ing an  object  as  to  need  the  use  of  borrowing 
by  the  public  process." 

In  creating  such  indebtedness  care  must 
taken  that  the  debt  be  redeemed  within  tha 
time  that  the  ts'iiefit,  schoolhouse,  library,  of 
park,  is  serviceable,  in  order  that  a  subsequent! 
generation  shall  not  l>e  called  upon  to  pay  for! 
that  in  which  they  have  had  no  benefit.  In 
this  respect  a  debt  for  war  stands  on  a  differ- 
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rnt  level  than  a  lU'lit  for  buililin^M,  stroots  and 
soHors.  War  may  mean  the  preHcrvation  of 
Bovereifinty,  anil  the  beiielit  of  this  extends 
to  all  time;  sni'h  delit,  tlieiefcire,  nniy  propi'ily 
be  extended,  l)ut  debts  for  eoinniereial  imder- 
tiikinfi  or  soeial  benefits  sliould  bo  redeemed. 
Further  eaiition  must  be  exercised  in  not  bor- 
riiwiu);  more  than  taxpayers,  witliout  undue 
saerilice,  can  pay.  Even  social  benefits  may 
be  olitained  at  too  bipb  a  price.  Not  only  must 
the  tax  levy  include  the  annual  interest  cliarf;e, 
hut  tile  re(|uirenients  for  the  siiikiiif;  fund, 
and  constant  aihlitiims  to  these  may  make  the 
liurden  too  onerous  (sec  Debt,  Puhlic,  I.ntkr- 
EST  ON  ) . 

In  the  application  of  loans  to  expenditures 
for  social  benefit  the  nature  of  the  object 
should  1)0  carefully  scrutinized  to  determine 
wlietber  the  demand  is  special  or  simply  one  of 
a  constantly  recurring  series.  For  example, 
if  a  city  is  obliged  to  build  one  new  school- 
house  each  year  in  order  to  provide  for  its 
increasing  jiopulation,  and  there  is  reason  to 
believe  tliat  tliis  demand  will  continue  inde- 
linitely,  it  is  poor  economy  to  borrow  money 
on  long-term  bonds  for  each  of  the  successive 
buildings.  The  tax  burden  would  be  lighter 
if  such  expenditure  be  considered  as  current 
expense  to  be  met  by  appropriate  taxation. 

Unfortunately,  this  principle  has  not  been 
clearly  recognized  in  local  finance.  Many 
cities,  for  example,  pave  their  streets  from  the 
I)roceeds  of  sales  of  bonds,  not  realizing  that 
this  is  a  recurrent  and  continuous  expense,  and 
that  each  new  generation  of  taxpayers  will 
have  charges  of  this  character  for  which  to 
provide. 

Cities  have  consequently  been  improvident 
as  to  the  future.  The  growing  demands  of 
municipal  life;  the  increasing  standard  of 
public  comfort;  and  the  inadequacy  of  exist- 
ing methods  of  local  taxation  have  tempted 
them  to  incur  excessive  debts.  The  error  is 
the  more  insidious  because  of  the  ease  of 
borrowing  by  cities.  Municipal  bonds  are  a 
favored  form  of  conservative  investment. 
Savings  banks  in  many  states  are  severely 
limited  by  law  as  to  the  character  of  their 
investments,  but  in  every  case  when  such 
restrictions  are  laid  down,  municipal  bonds 
are  made  acceptable,  thus  accentuating  the 
demand    for   these    securities. 

Economic  Effects  of  Public  Debt. — Fiscal 
tlieory  demands  a  consideration  of  the  econo- 
mic effects  of  borrowing,  as  compared  with  tax- 
ation. The  distinction  is  sometimes  made  that 
borrowing  lessens  the  capital  of  a  country, 
while  taxation  diminishes  the  annual  income 
of  taxpayers.  The  one  lessens  the  production 
of  future  wealth;  the  other,  immediate  enjoy- 
ments, and  this  latter  sacrifice,  it  is  said,  is 
inconsequential  as  compared  with  the  first.  On 
the  other  hand,  as  Bastable  points  out,  public 
borrowing  may  excite  saving,  while  oppressive 
taxation  may  lessen  the  accumulation  of  capi 
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tal.  There  is  no  doubt,  also,  that  expenditureH 
of  large  suniH  rai.sed  by  loans  often  stimulate 
eiMtain  industries  into  new  life  and  vi;[<ir,  and 
later  add  generously  to  the  productive  force  of 
industrial  society.  Again  the  lending  of  money 
is  voluntary  and  adjusted  to  the  creditor's  cir- 
cumstances; the  payment  of  taxes  is  compul- 
sory, and  if  the  levy  be  excessive  may  injure 
the  taxpayer's  economic  indejiendence.  Though 
the  debt  must  ultimately  be  met  by  taxation, 
the  taxes  will  be  evenly  distributed  over  a 
period  of  years,  thus  avoiding  undue  pressure 
at  a  single  moment. 

On  the  other  hand,  it  is  argued  that  expendi- 
tures, even  those  for  war,  should  be  met  by 
taxation  rather  than  by  loans  in  order  tluit 
voters  may  the  more  clearly  uiulerstand  the 
pecuniary  significance  of  the  cost  of  govern- 
ment. The  chief  dilliculty  in  attempting  to 
rely  upon  taxation  in  ease  of  emergency  is  the 
delay  in  making  new  taxes  operative.  Loans 
can  be  procured  under  modern  machinery  al- 
most instantaneously,  and  it  is  probable  that 
the  policy  of  financing  a  war  by  loans  rather 
than  by  taxation  will  continue  as  it  has  in 
the  past. 

See  Debt  Lijiits  in  States  and  Local  Gov- 

ERXME.XTS;   DEBT,  PUBLIC,  AdMIXISTBATION  OF; 

Debt,  Public,  Interest  on  ;  Public  Accounts. 
References:  C.  J.  Bullock,  Selected  ReivUngs 
in  I'liblic  Finance  (1906),  492-5.32;  C.  C. 
Plelin,  httrodueiion  to  Public  Fin-ance  (.3d  ed., 
1900),  366-382;  C.  F.  Bastable,  Pnblic  Finance 
(1895),  609-634;  H.  C.  Adams,  Sci.  of  Finance 
(1898),  518-533,  Puhlic  Debts  (1895),  240- 
247;  J.  A.  Fairlie,  Municipal  Administration 
(1901),  eh.  xiv;  Adam  Smith,  Wealth  of  Ka- 
tions  (1776),  Bk.  V,  ch.  iii;  J.  S.  Mill,  Prin- 
ciples of  Political  Economy  (1847),  Bk.  V, 
ch.  vii.  Davis  R.  Dewet. 

DEBT,  PUBLIC,  REDEMPTION  OF.     This 

process  refers  to  the  payment  or  liquidation  of 
indebtedness  as  distinguished  from  a  refunding 
operation  whereby  the  debt  is  continued  on  a 
new  basis.  Prudence  demands  that  a  public 
debt  be  redeemed,  but  governments  more  and 
more  are  departing  from  this  principle.  A 
continued  series  of  emergencies  may  make  it 
difficult.  Moreover,  redemption  implies  in- 
creased taxation,  and  if  the  debt  can  be  car- 
ried at  a  low  rate  of  interest,  it  is  regarded  as 
less  burdensome  to  pay  the  annual  interest 
charge  than  to  submit  to  higher  taxes  for  the 
payment  of  the  principal.  Redemption  is  gen- 
erally accomplished  through  the  establishment 
of  a  sinking  fund  (see)  whereby  reductions  in 
debt  are  made  gradually,  and  in  an  orderly 
manner.  In  this  case  the  tax  levy  includes 
an  annual  fixed  charge  to  meet  this  liability; 
or  a  redemption  may  be  undertaken  only  when 
a  surplus  revenue  is  available.  The  latter  is 
the  usual  method  followed  in  federal  finance, 
when  revenue  fluctuates  widely;  the  former  is 
emplo}'ed  by  states  and  cities  where  needs  and 
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rrvt'niH'  can  lio  iimru  luHiirutfly  prolii-lcd. 
Se«  l)»-.itT,  I'nii.io,  AiiMiMMTKATio.N  OK.  Refer- 
ence: C".  K.  lliiMtublc,  I'ublio  Finance  ('.M  I'll., 
18115),  048-050.  D.  R.  D. 

DEBT,  PUBLIC,  REFUNDING  OF.  Tlii»  ro- 
fiTd  to  till'  iirrnvtut  of  ciiiinTtinn  an  oM  di'ht 
into  11  iii'w  form.  It  iiuiy  Ik-  ilono  by  Belling 
iirw  (H'iiirilii'8  ami  uhiiik  the  pri«-c«li*  to  pay 
oil  tlic  lioldiTH  of  tlic  olil;  or  it  may  be  cnrrieil 
out  more  directly  by  iin  immediate  excbanije 
of  weiirities  with  current  holders.  It  i»  pen- 
enilly  unilrrtaken  either  to  replace  a  variety 
of  obllKationti  by  a  8in);le  form,  in  order  to 
simplify  the  administration  of  the  debt;  or  to 
replace  bondu  bearing;  a  bigli  rate  of  interest 
with  iHMida  at  a  lower  rate;  or  to  continue 
inilebtedness  which  is  opproachin);  maturity. 
Often  it  ia  neecBsary  to  (jrunt  some  upeeial 
privilege  in  order  to  induce  the  holders  to 
make  the  exchange,  such  as  issuing  the  new 
bond  for  a  longer  term  than  the  old  issue  had 
to  run,  a  factor  highly  prized  by  investors. 
The  two  great  refunding  acts  of  the  Federal 
Treasury  were  those  of  1870  and  I'.tOO.  The 
object  of  the  former  was  to  convert  the  various 
forms  of  ind«'btcdness  incurred  during  the 
Civil  War  into  a  few  simple  types  carrying  a 
lower  rate  of  interest.  A  mistake  was  made, 
however,  in  extending  some  of  the  bonds  over 
too  long  a  term,  thus  making  it  diffieult  for 
the  tiovernment  to  retire  indebtcilness  when 
it  enjoyed  u  surplus.  The  act  of  1000  refunded 
the  debt  at  a  lower  rate  of  interest,  the  ex- 
change being  induced  by  making  the  new  bonds 
run  for  thirty  years;  and.  when  used  by  na- 
tional banks  for  taking  out  circulation,  by  re- 
ducing the  tax  on  circulation.  See  Dkiit. 
I'l  m.ic,  Rkuemition  of.  References:  I).  R. 
D.-wey,  Financial  Hist,  of  the  V.  S.  (1903), 
352-:i.54;  C.  K.  Bastable,  Public  Finance 
(18!t.-.),  048-6;")n;  H.  C.  Adams,  Public  Debts 
(1805),  217-235.  D.  R.  D. 

DEBT,  PUBLIC,  REPUDIATION  OF.  The 
National  Government  has  maintained  its  credit 
on  a  high  plane.  On  a  few  occasions  the  Treas- 
ury bos  been  obliged  to  suspend  specie  poy- 
ments,  notobly  after  1861,  when  the  reilcmp- 
tion  of  the  floating  debt  represented  by  treas- 
ury notes  was  deferred.  But  Congress  never 
lost  sight  of  its  duty,  and  met  the  respon- 
sibility by  resumption  (sec)  in  1870.  In  spite 
of  the  opposition  of  the  Orwnbaek  party  [ice), 
Congress  provided  that  the  bonded  indebtedness 
should  be  paid,  both  interest  and  principal,  in 
money  of  the  highest  value. 

States  and  cities  have  not  l)een  so  resolute 
in  their  experience.  There  have  been  two  era.s 
of  state  repudiation.  The  first  came  after  the 
panic  of  1837;  many  of  the  states  bad  invested 
state  funds  heavily  in  internal  improvements 
and  in  subscriptions  to  state  banks.  .Just  as 
the  Federal  (Jovernment  paid  off  the  last  rem- 
nant of  the   national  debt,   tlie   debts   of   the 


states  iH-gan  to  run  \ip  so  thai  in  three  years 
they  increased  from  $4(l.ll()0,()00  to  $1T.'i,- 
IH)0,0(H).  Seven  states — Pennsylvania.  .Mary 
land,  Indiana,  Illinois,  Michigan,  Florida,  ami 
Mississippi,  defaulted  for  a  time.  Of  tliesi-, 
Mississippi  and  Florida  eventually  n'piidiuted 
imiebtedliess  which  bad  been  incurred  through 
imprudent  lending  of  credits  to  banking  insti- 
tutions. 

The  second  period  of  repudiation  was  after 
the  Civil  War  from  1H70  to  18S4.  .Vine  south 
cm  states — Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alaliaina,  l.ouisi- 
ana,  .Arkansas  and  Tenessec  repudiated  state 
imiebtedliess.  The  debt  of  these  states  had  in- 
ireased  from  $88,1100,000  in  1860  to  $170,- 
000,000  in  1870,  in  part,  because  of  the  ex- 
travagant and  corrupt  government  of  the  re- 
construction (sec)  perio<l;  in  particular,  in- 
curred for  railroads  and  other  public  improve- 
ments. One  of  the  northern  states,  Minnesota, 
in  1860  repudiated  a  block  of  bonds  in  aid  of 
a  railroad  on  the  ground  that  the  considera- 
tion promised  by  the  company  had  not  been 
carried  out.  Later  in  1S8I.  by  agreement  with 
holders,  the  repudiated  bonds  were  refunded  at 
r>0  cents  on  the  dollar,  with  acenietl  interest. 
Kleven  states  thus  have  at  one  time  or  another 
repudiated — Florida     and     Missisai|ipi     twice. 

The  position  of  a  creditor  of  a  state  is  extreme- 
ly unsatisfoctory.  Originally,  under  the  Con- 
stitution, the  federal  courts  were  given  power 
in  controversies  in  which  a  stote  was  a  party, 
but  subsequently  this  right  was  taken  away 
by  the  Eleventh  Ameiidincnt ;  a  suitor  against 
a  state  is,  therefore,  without  remedy,  unless 
states  by  their  own  law  provide  access  to  tlic 
courts.  This  a  few  of  the  states  have  done. 
KtTorts  were  made  to  compel  receipt  of  coupons 
of  certain  Virginia  bonds  which  had  been  made 
rewivable  for  taxes;  but  the  Supreme  Court 
held  (I'oindexter  is.  Greenhow,  114  U.  K. 
270)  that  a  suit  against  a  state  oflicial  was 
substantially  a  suit  against  a  state  oflicial  was 
repudiated  bonds  of  the  state  of  North 
Carolina  were  presented  to  the  state  of 
Minnesota  and  suit  was  brought,  the  Su- 
preme Court  held  that  the  suit  did  lie  but  It 
was  never  pressed.  There  seems  therefore  to  be 
no  practical  legal  remedy  if  a  state  of  the 
Union  refuses  to  pay  its  debts  or  carry  out 
contracts  of  the  payment  of  interest  or  prin- 
cipal. 

See  CoNTB.\{T.  Imp.mrment  of;  OiarT,  Pub- 
lic, .VOMIM.STRATION  OK;  DKirT,  I'uni.lc,  Priji- 
iii'i.KS  OF:  I)Kirr,  Limits  i.n  State  a.nd  Local 
Government. 

References:  W.  .X.  Scott.  Repudiation  of  Ktalv 
Dcbln  (1803).  standard  bibliography.  265  274; 
L.  Chamberlain.  Principles  of  Bond  Inrrslmcnt 
(1911),  130-137;  D.  K.  Diwey,  Financial  Hiti. 
of  the  U.  8.  (1003),  243-240. 

Davis  R.  Dewey. 


DECENTRALIZATION.  See  CtLNTEAUZATion. 
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DECLARATION  OF  INDEPENDENCE 


TUB   DECLARATION   OV   INDErENDENCE 
In  Congkess,  Jl'LV   4,   1776. 


Tun   Unamimoi-s  Dkci.auation  ok  tiik  Tiiibteen 
UiNU'ED  States  of  Aukuica.' 

Wlion,  In  the  course  of  liumnn  events.  It  becomes 
ni'ii-ssarv  for  one  people  lo  dissolve  the  politieal 
liiuuls  wlikli  liiive  loimciteil  llieiii  with  luiotlier. 
ami  to  assume,  aoiouj;  the  iiowcrs  of  tlie  earth,  the 
separate  and  equal  station  lo  wliieh  the  laws  of 
nature  aud  of  nature's  (iod  entitle  them,  a  deeeut 
respeet  to  the  opinions  of  mankind  requires  that 
they  should  declare  the  causes  which  impel  them 
to    the    separation. 

We  hold  these  truths  to  he  self-evident :  that  all 
nun  are  createil  equal ;  that  they  are  endowed  by 
Ilieir  Creator  with  <ertaln  inalieuahle  rights;  that 
among  these  are  lite,  llherly.  aud  the  pursuit  of 
happiness.  That,  to  secure  these  rights,  govern- 
meuts  are  instituted  among  men,  deriving  their 
just  powers  from  the  consent  of  the  governed ; 
that,  whenever  any  form  of  government  becomes 
destructive  of  these  ends,  it  is  the  right  of  the 
people  to  alter  or  to  abolish  it.  aud  to  Institute 
new  government,  laying  its  foundation  on  such 
principles,  and  organizing  its  powers  in  such  form, 
as  to  them  shall  seem  most  likely  to  eSEect  their 
safety  and  happiness.  I'rudence.  indeed,  will  dic- 
tate that  governments  long  established,  should  not 
be  changed  tor  light  and  transient  causes ;  and, 
accordingly,  all  experience  hath  shown,  that  man- 
kind are  more  disposed  to  suffer,  while  evils  are 
sufferable,  than  to  right  themselves  by  abolishing 
the  forms  to  which  they  are  accustomed.  But, 
when  a  long  train  of  abuses  and  usurpations,  pur- 
suing in%-ariably  the  same  object,  evinces  a  design 
to  reduce  them  under  absolute  despotism,  it  is 
their  right,  it  is  their  duty,  to  throw  off  such 
government,  and  to  provide  new  guards  for  their 
future  security.— Such  has  been  the  patient  suf- 
ferance of  these  colonies ;  and  such  is  now  the 
necessity  which  constains  them  to  alter  their 
former  system  of  government.  The  history  of  the 
present  "king  of  Great  Britain  is  a  history  of 
repeated  injuries  and  usurpations,  all  having  In 
direct  object  the  establishment  of  an  absolute 
tyranny  over  these  States.  To  prove  this,  let 
facts  be  submitted  to  a  candid  world. 

He  has  refused  his  assent  to  laws  the  most 
wholesome  and  necessary  for  the  puLilic  good. 

He  has  forbidden  his  governors  to  pass  laws  of 
immediate  and  pressing  importance,  unless  sus- 
pended in  their  operation  till  his  assent  should 
be  obtained ;  and.  when  so  suspended,  he  has 
utterly   neglected  to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accom- 
modation of  large  districts  of  people,  unless  those 
people  would  relinquish  the  right  of  representation 
in  the  legislature,  a  right  inestimable  to  them  and 
formidable  to  tvrants  only. 

He  has  called  together  legislative  bodies  at 
places  unusual,  uncomfortable,  and  distant  from 
the  depository  of  their  public  records,  for  the  sole 
purpose  of  fatiguing  them  into  compliance  with 
his  measures. 

He  has  dissolved  representative  houses  repeated- 
ly, for  opposing,  with  manly  firmness,  his  inva- 
sions on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  disso- 
lutions, to  cause  others  to  be  elected  ;  whereby  the 
legislative  powers,  incapable  of  annihilation,  have 
returned  to  the  people  at  large  for  their  exercise  ; 
the  State  remaining,  in  the  meantime,  exposed  to 
all  the  dangers  of  invasion  from  without,  and 
convulsions   within. 

He  has  endeavored  to  prevent  the  population 
of  these  States  ;  for  that  purpose  obstructing  the 
laws  for  naturalization  of  foreigners :  refusing  to 
pass  others  to  encourage  their  migration  hither, 
and  raising  the  conditions  of  new  appropriations 
of  lands. 

He  has  obstructed  the  administration  of  justice, 
by  refusing  his  assent  to  laws  for  establishing 
Judiciary  powers. 


lie  has  made  Judges  dependent  on  hlB  will  niono 
tor  thi'  tenure  of  their  olllccs,  and  the  amount  nna 
payment  of   (heir  salaries. 

lie  has  erecli'd  a  multitude  of  new  ofllces.  and 
sent  hither  swarms  of  olhci^rs  to  harass  our  people, 
and  eat  out  (heir  sulistauc.  .       ,,   _ 

He  has  kept  among  us  lu  limes  of  neace,  standing 
armies,  withmil   the  consenl  of  our  Icglslalure. 

lie  has  anected  to  render  tlie  military  Independ- 
ent   of,   and   superior   to.   tin-  civil    power. 

He  has  <oinbinid,  with  others,  to  subject  us  to  a 
lurisdictl.ui  foreign  to  our  const ilution.  and  unac- 
knowledged by  our  laws;  giving  his  assent  to  their 
acts  of   preti'Uded  legislation  : 

For    quartering    large    bodies    of    armed    troops 

among   us:  ,      *  i   i      #..„,« 

lor    protecting    them,    by    a    mock    trial,    fiom 

punishment    ftir    any    murders    which    they    should 

commit  on   the  inhabitants  of  these  States  : 

For  cutting  oil  our   trade  with  all    parts  of  the 

"  For  'imposing  taxes  on  us  without  our  consent  : 
For  depriving  us,  in  many  cases,  of  the  beneUts 

""For'^transpor'ting  us  beyond  seas  to  be  tried  for 
pretended   offenses  : 


For  abolish  ng  the  tree  system  of  English,  laws 
in  a  neg  boring  province,  establishing  therein  an 
krbitrarv  government  and  enlarging  its  boundaries 
so  -IS  to  render  it  at  once  an  example  and  ht 
'nstmmentfo?  introducing  the  same  absolute  rule 

'"l.?or'"t"^king'Tway  our  charters,  abolishing  our 
most  valuable  laws,  and  altering,  fundamentally, 
the  forms  of  our  governments  :  ,    ,     , 

For  suspending  our  own  legislatures,  and  declar- 
ing themselves  invested  with  power  to  legislate  for 
us  in  all  cases  whatsoever.  ,„,i„„ 

He  has  alidicated  government  here  by  declaring 
us  out  of  his  protection,  and  waging  war  against 

lie  has  plundered  our  seas,  ravaged  our  coasts, 
burnt  our  towns,  and  destroyed  the  lives  of  our 
people.  ,  .         » 

He  is,  at  this  time,  transporting  largo  armies  of 
foreign  mercenaries  to  complete  the  works  of 
death,  desolation,  and  tyranny,  already  begun, 
with  circumstances  of  cruelty  and  perBdy  scarcely 
paralleled  in  the  most  barbarous  ages,  and  totally 
unworthy  the  head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken 
captive  on  the  high  seas,  to  bear  arms  against 
their  country,  to  become  the  executioners  of  their 
friends  and  brethren,  or  to  fall  themselves  by  their 
hands. 

He  has  excited  domestic  insurrections  amongst 
us,  and  has  endeavored  to  brin^  on  the  inhabi- 
tants of  our  frontiers,  the  merciless  Indian  sav- 
ages whose  known  rule  of  warfare  is  an  undis- 
tinguished destruction  o£  all  ages,  sexes,  and  con- 
ditions. 

In  every  stage  of  these  oppressions,  we  have 
petitioned  for  redress  in  the  most  humble  terms  : 
our  repeated  petitions  have  been  answered  onl.y  by 
repeated  injury.  A  prince  whose  character  is  thus 
marked  by  eve"ry  act  which  may  define  a  tyrant  is 
unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attention  to  our 
British  brethren.  We  have  warned  them,  from 
time  to  time,  of  attempts  by  their  legislature  to 
extend  an  unwarrantable  jurisdiction  over  us.  We 
have  reminded  them  of  the  circumstances  of  our 
emigration  and  settlement  here.  We  have  appealed 
to  their  native  justice  and  magnanimity,  and  we 
have  conjured  them,  by  the  ties  of  our  common 
kindred,  to  disavow  these  usurpations,  which  would 
inevitably  interrupt  our  connections  and  corres- 
pondence". Thev  too  have  been  deaf  to  the  voice 
of  justice  and  consanguinity.  We  must,  therefore, 
acquiesce  in  the  necessity  which  denounces  our 
separation,  and  hold  them,  as  we  hold  the  rest 
of  mankind,  enemies  in  war,  in  peace,  friends. 

We  therefore,  the  representatives  of  the  United 
States  of  .\merica.  in  general  Congress  assembled, 
appealing  to  the  Supreme  ,Tudge  of  the  world  for 
the  rectitude  of  our  intentions,  do.  in  the  name, 
and  by  authority  of  the  good  people  of  these  colo- 
nies, "solemnly  publish  and  declare:  that  these 
I'nited  Colonies  are.  and  of  right  ought  to  be, 
'  The  capitals,  punctuation,  paragraphing  are  |  free  and  independent  States ;  that  they  are  ab- 
modern,  and  not  like  the  original.  solved   from   all  allegiance   to   the   British   crown, 
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■  ml    Ihm    nil    p<ilMli-iil    i-iiniiiTllini    lii-twirii    tlwiii 

■  ml  (III-  nlnd'  uf  <;r<'nt  llrllnin  la.  nnil  iiiikIiI  I<>  I«-, 
(ntnlli  <lliu.<i|v<'il ;  mill  lliiil.  iih  fni'  ninl  ln(li>|H'iiil- 
rllt  !^lllll•H.  U\ry  hiivi'  full  |miwit  to  li'vy  wnr. 
riinrlllili'  IM'nii'.  roiitriirl  lllltlinri-H.  rHtilMtsI)  rnin* 
imrri'.  mill  ti>  till  nil  nthiT  iirlfi  nnil  tliiiiK»  wliliti 
liiil.  IMiiiliiit  StiitiH  may  of  rlKliI  (In.  Anil  fur  Ilii' 
Mi|i|a>rt  "I  tlili  ili-i'liiriillKii.  witli  n  tirm  nlliiiiii' 
on  ilii-  iirnlirtlun  uf  Plvini'  I'mvlili-nro.  wo  iiiiitu- 
ii1l>  |ili-ilk:>'  <<>  •ikIi  "tluT  uur  IIvi-h,  uur  fortunes, 
■uil  uur  HUiTL-U  tiuuur. 

John    Ua-ncock. 

Thi'  fiirpKitlnu  eliM-Iiirnllnn  wni*,  hy  orilor  of  I'on- 
Cri'KN.  i'n):ruiu44'(l  and  xlKni'd  by  tbo  (oIlowlOK 
mi-nil>i>r8 : 

Krip    llnmpiihirr 
JiiKlnli    llnrtli'tt. 
Win.    Whliiiili'. 

lii'w  Tliornton. 


Mattlio 

yfnKiinrhuMrttii   Tiny 
Snini.    AilfiiiiH, 
.Iiiliii    AdiiniM, 
It.ilii.  Tri'iii    Pnlm- 
Klbrldgi?  licrry. 

Rhnilr    hlnnit 
Sti'P     lliiiikins, 
WUIiuui   Lllery. 

Conncrtlrut 
ICo^iT   Sliormnn. 
Siitiri>l    Ihinl InKtiin, 
Will.   WIIMiiins, 
Oliver    Wolcott. 

.Vrir  Tork 
\Vm.    Kloyd. 
riill.    l.ivlnKStnn. 
l-"riins.   I^rf'wls. 
Lewis  Murrls. 

Xrir  .Trmrf/ 
ICIibd.   Stixkton. 
•Inn,  WlthiTspmin, 
I'rns.    llo|ikiD8on. 
Jiilin  Hurt, 
Abra.  Clark. 

PmnMtjlranta 
ll"bt     Morris. 
Ilfiijamln    Kush. 
Itrnja.   Krniiklln, 
Jobn  Morton, 
(Jpo.  riymcr, 
Jas.    Smith, 


f;po.  Taylor, 
.liiiiii-H  WIlKun. 

tilMI.    UoS8. 

Delnirarc 
tiiisnr    ItiKlney, 

iH'il.      Uvilll. 

Tho.    MKian. 

Mfiriflnnd 
.^aiiiui-l   CliaHO, 
Win.    Paea, 
TboH.  Stone. 
Charles       Carroll      of 
Carrollton. 

VirfHnia 
(ienrce    Wylhe. 
Itlrliiinl    llinry    Lop, 
Tb.  .lelTerson. 
Heiija.    Harrison. 
Tlios.   Xi-tson.  .Ir.. 
Francis  I.lKhtfnot  Loo, 
Carter   IlraxtoD. 

Xiirlh  rnriillna 
Win.    Hooper. 
.Ii>sepb  llewes, 
.lohn   PeuD. 

St'Uth  Cnriilina 
I'Mward    UiitledKo. 
Tbos.  Hevwanl.  .lunr., 
Tbonias  l.ynrb,  .lunr., 
.\rthur  MIddlcton. 

ilrornia 
Ilutton  nwlnnett, 
l.ynian  Hall, 
tJeo.   Walton. 


Beginnings. — There  had  b?en  conflicts  at  Lex- 
in):tiin  iiml  I'oiieord.  ami  the  tinttle  of  Fliinker 
Hill  hail  oecurrcd,  lieforc  any  oon.siderabic  mini- 
her  of  .XmerieanH  thought  seriously  of  sopara- 
tiim  friiiii  the  British  Kinplre.  Tho  first  Con- 
tinental Connress  contained  a  number  of  men 
who  later  heeame  Ixiyalists  («(•<").  Such  men 
were  in  attendance  even  at  the  early  sessions 
of  the  second  Continental  Congress. 

In  177">  all  the  colonics  were  boinj;  governed 
by  temporary  a.s.semblles,  committees  of  safety. 
igrr)  and  conventions,  because  none  cared 
to  cut  the  bonds  and  set  up  new  povernments. 
This  scene  of  confusion  caused  much  anxiety 
to  serious-minded  men,  and  in  .Iiine,  ITT."),  in 
answer  to  a  request  from  the  Massachusetts 
convention,  the  Continental  Conpress  pre- 
•crilM'd  a  temporary  form  of  government  which 
a  fi'w  months  later  New  Hampshire  and  Vir- 
ginia were  likewise  advised  to  establish.  This 
was  comlnp  perilously  near  independence,  but 
still  a  stronp  party  in  Conpress  prevented 
further  advance.  Slowly,  however,  the  hcsitat- 
inp  members  were  beiiip  won  over  by  the  course 
of   events.     A    petition   to   the   King,   sent    hy 


Conpri'ss  on  the  urpenl  appeal  of  John  Dickin- 
son,  leader  of  the  (onserviitives,  was  reji'ete<l 
with  contumely.  .Vfter  the  news  of  Hunker's 
Hill  the  Kinp  issued  a  proelamatiiin  urpiiip 
Ills  loyal  subjects  to  al<l  in  i|Uelllnp  "rebelliun," 
and,  tliouph  rebellion  actually  existed,  tho 
colonists  stronply  rem-nted  the  use  of  the  term. 
Then  came  the  burninp  of  Kalniouth  by  tho 
llritlsli,  and  swiii  I'arllament  closed  .\inerlcan 
ports  and  ordered  the  sei/.ure  of  all  shipi 
Iradinp  with  .\merica.  In  .\merican  eye» 
these  were  unpardonable  oirenses.  Ix)rd  Dun- 
more's  conduct  in  VIrplnIa,  and  the  burning 
of  Norfolk  still  further  alienated  the  colonists. 
Then  came  Thomas  l'alne"s  fiiinous  pamphlet, 
Ciimtmin  Sense,  with  its  attack  upon  the  sacred 
person  of  the  Kinp,  ridlculinp  his  divine 
ripht,  and  calling  him  a  "sceptred  savape,"  a 
"royal  brute."  The  arpuments  which  went 
with  these  epithets  won  over  many  who  were 
still  lioldlnp  back  Ix'cause  of  a  pious  respi-ct 
for  "divine  ripht."  He  attacked  the  Rritish 
constitution  also,  arpuliip  that  British  liberty 
was  due  not  to  constitutional  forms  but  to 
the  character  of  the  people.  This  prevailed 
upon  many  who  were  fearful  of  losinp  what 
puarantees  of  political  liberty  British  people 
had  already  won.  Kinally,  he  arpiicd  apaitiat 
the  imperialists  who  were  unwilllnp  to  loae 
the  prestipe  enjoyed  by  British  subjects  ai 
memlxTs  of  so  vast  and  powerful  an  empire. 
The  pamphlet  confaininp  the.se  arpuments  sold 
by  the  hundred  thousaml.  and  many  men  were 
won  to  the  idea  of  ln<lependencc.  Meanwhile, 
the  radicals  in  Congress  were  carryinp  measure 
after  measure,  so  many  steps  toward  Inde- 
pendence. March  14,  177ti,  Conpress  advised 
the  thirteen  colonies  to  disarm  the  loyalists. 
The  next  step  was  a  resolution  urging  the 
states  to  license  .\merican  privateers  to  prey 
on  British  commerce.  A  little  later  the  ports 
of  .America  were  llunp  o]h>u  to  the  world.  Then 
temporary  povernments  were  authorized.  On 
May  10,  Conpress  passed  a  famous  resolu- 
tion, which  Duane  denounced  as  "a  piece  o( 
mechanism  to  work  out  Independence."  .Ml  the 
colonies  were  urped  to  adopt  new  governmenta 
since  "no  government  sufliclent  to  the  exigett* 
cies  of  their  alTaIrs"  existed.  Five  days  later, 
Congress  declared  It  unreasonable  for  the  peo- 
ple to  take  oatim  to  support  a  British  govern- 
ment, and  that  every  species  of  British  an- 
thiirity  ought  to  be  totally  suppressed.  Only 
a  formal  declaration  now  remained  to  make 
Indubitable  the  ]iurpose  of  the  Congress  and 
the  tliirteen  colonies. 

The  Vote  for  Independence.— The  middle 
provinces,  Pennsylvania,  Maryland,  Delaware 
New  .lersey  and  New  York,  had  been  slower 
than  New  Knpland  or  the  South  to  take  up  the 
idea  of  independence.  l"pon  them  the  radicals 
in  Conpress  worked  through  various  devices  to 
place  the  power  In  the  hands  of  those  who 
favored  independence.  This  they  did  throtigh 
letters  and  resolutions  intended  to  tire  the 
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patriot  mind,  by  personal  visits  of  radical 
iiic'iiilirrs  to  laf,'j;iii;;  limviiirial  asKi'mblics,  and 
cviMi  liy  the  \isi'  of  llic  ciintini'Mtiil  urniy  to 
holster  weak  ri'voliitiiinary  t'oniinittcos,  fearful 
of  In'in^  ovcrwlu'lnu'il  by  loeul  loyal  majorities. 
All  of  tliis  uUiinad'ly  luid  its  ell'ei't,  but  when, 
li|ioM  inslnutioM  from  tlie  Virt;inia  assembly, 
Kieliard  Henry  Lee,  rose  in  C'onfi;ress  (.liino 
7)  to  move  '"'Ibat  tliesc  united  eolonies  are, 
and  of  a  right  ought  to  be,  free  and  inde])eiid- 
cnt  states,"  only  three  colonies  had  clearly  in- 
structed their  delegates  to  vote  for  independ- 
ence. North  Carolina  (A])ril  2)  and  Virginia 
(May  1.'))  had  led  tlu'  way,  and  the  Massa- 
eluisetts  legislature  (May  10,  1770),  having 
urged  the  towns  of  that  colony  to  instruct  their 
representative  on  the  suliject,  found,  early  in 
Juni',  that  a  majority  of  them  were  favorable 
to  independence.  After  Lee's  resolution  was 
opposed  in  Congress  by  those  who  wished  to 
await  instructions  from  the  states,  the  eager 
independence  faction  agreed  to  wait  three 
weeks,  and  meanwhile  the  campaign  to  win 
over  the  hesitating  states  was  conducted  with 
redoubled    vigor.    Between    June  7    and    July 

1  when  the  matter  was  again  taken  up  in 
Congress,  Connecticut,  New  Hampshire,  New 
Jersey  and  Maryland,  witli  varying  motives,  in- 
structed their  delegates  to  vote  for  the  resolu- 
tion of  independence.  Pennsylvania  too  fell  in 
line  in  a  different  manner.  On  June  8  its 
assembly  removed  the  restrictions  formerly 
placed  upon  Pennsylvania's  delegates  as  to  in- 
dependence, though  with  the  understanding 
that  the  delegates  would  still  oppose.  Later, 
however,  on  June  24,  a  committee  of  a  con- 
vention that  ignored  the  assembly  instructed 
the  Pennsylvania  delegates  to  vote  for  inde- 
pendence. Georgia,  South  Carolina,  Rhode  Is- 
land and  Delaware  delegates  were  not  clearly 
instructed  to  favor  Lee's  motion,  when,  on 
July  1  Congress  took  it  again  into  considera- 
tion, but  the  delegates  were  sure  enougli  of  the 
sympathy  of  their  provinces  to  venture  a  favor- 
able vote.  The  New  York  members  alone  did 
not  feel  safe  in  assuming  that  their  constitu- 
ents would  approve  of  a  vote  favoring  inde- 
pendence. After  a  debate  in  which  John  Adams 
was  the  most  able  champion  of  independence, 
and  wherein  John  Dickinson  pleaded  for  delay 
until  the  united  colonies  should  have  success 
in  the  field  and  agree  upon  terms  of  confedera- 
tion, the  New  York  members  were  excused  from 
voting.  Nine  states  now  agreed  to  the  resolu- 
tion, Delaware's  vote  being  lost  because  of  a 
tie,  while  South  Carolina  and  Penn.sylvania 
opposed.  The  final  i]uestion  was  put  off  for  a 
day,  in  the  hope  of  final  unanimity.  Caesar 
Rodney  was  sent  for,  meanwhile,  and  on  July 

2  his  vote  place<l  Delaware  on  the  affirmative 
side.  Dickinson  and  Robert  Morris  staid  away 
and  Pennsylvania  now  joined  the  majority. 
The  South  Carolina  delegates  decided  to  ap- 
prove, in  the  faith  that  their  province  would 
come  to  their  support.     The  New  York  dele- 
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gates  would  not  take  their  risk,  and  it  was  not 
until  .luni'  U  that  their  assembly  gave  tli>'ni 
favorable   inst ructions. 

The  Declaralion.-'J'hc  question  was,  how- 
ever, decided  by  the  vote  of  .luly  2  anil 
then  followed  two  days  of  wrangling  over 
the  form  in  which  a  declaration  of  this  resolve 
was  to  go  forth  to  the  world.  A  eonimittiv  of 
which  .lelTerson  was  chairnuin,  already  had  a 
draft  prepared.  On  the  ev<'ning  of  July  4, 
the  revised  declaration  was  adopted  by  twidve 
states.  A  day  later,  copies  signed  only  by  the 
]iresident  and  the  secretary  of  Congress  were 
sent  to  several  state  assemblies.  Congress  did 
not  order  it  engrossi'd  until  July  1!),  and 
it  was  not  signed  by  the  members  until  August 
2.  The  names  of  the  signers  were  not  made 
piiblic  for  more  than  six  months.  Among  cer- 
tain classes  of  the  American  people,  the  Dec- 
laration was  received  with  a  wild,  unreasoning 
joy,  but  others,  even  good  Whigs,  "trembled  at 
the  thought  of  separation  from  Great  Britain." 

The  Declaration  has  had  many  critics,  but 
perhaps  the  chief  criticisms  concern  its  origi- 
nality and  the  truth  of  its  political  philosophy. 
Its  very  purpose  dictated  that  it  should  not  be 
original.  It  must  express  the  thoughts  fa- 
miliar to  many,  or  it  would  not  be  accepted 
by  the  many.  It  did  contain  the  ideas  which 
liad  been  familiar  doctrines  since  the  time  of 
the  Puritan  Revolution.  The  ideas  of  natural 
right,  the  social  compact  (see),  and  popular 
sovereignty  were  to  be  found  in  the  writings 
of  Locke.  If  there  was  indefensible  political 
philosophy,  at  least  it  was  the  prevailing 
thought  of  the  age.  If  we  regard  the  end  to 
be  attained  by  tlie  Declaration,  the  paper  must 
take  very  high  rank  among  the  political  mani- 
festoes of  all  times,  both  in  its  literary  excel- 
lence and  in  its  appealing  philosophy. 

See  Bills  of  Rights;  Constitution  of  the 
United  States,  Preamble  to;  Jefferson, 
Thoma.?;  Liberty,  Civil;  Libekty,  Legal  Sig- 
nificance of  ;  Minorities,  Rights  of  ;  Politi- 
cal Theories  of  Earlt  American  Publi- 
cists ;  Political  Theories  of  English  Publi- 
ci.STS;  Revolution,  American,  Causes  of; 
Social  Compact  Theory;  So\'EBEiGNTy  of  the 
People. 

References:  Original  engrossed  text  pre- 
served in  the  Department  of  State;  several 
facsimiles,  as  in  VV.  H.  Michael,  Declaration  of 
Independence  ( 1004 ) ,  14 ;  exact  reprint  in  Ma- 
bel Hill,  Liberty  Documents  (1003),  ch.  xiv; 
E.  McClain,  Constitutional  Laio  of  the  U.  <S'. 
(2d.  ed.,  1010),  385-388;  H.  Friedenwald,  Dec 
laration  of  Independence  (1904),  263-270; 
first  broadside  edition  facsimile  in  W.  H. 
Michael,  Declaration  of  Independence  (1004)  ; 
bibliography  in  C.  H.  Van  Tyne,  The 
Am.  Revolution  (1005),  340-342;"  J.  Win- 
sor.  Handbook  of  the  Am.  Revolution  (1789), 
103-107;  Secondary  accounts  in  H.  Frieden- 
wald, The  Declaration  of  Independence  ( 1001 )  ; 
M.  Chamberlain,  J.  Adams  (1898) ;  0.  H.  Van 
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Tyno.  .4m.  l}rn)lution  (lOOn).  50-87;  M.  C. 
TvKt,  l.ilirary  IIUI.  of  Ihf  Am.  Urroluiion 
(isil"),  1.  511(1-507:  J.  T.  Morso.  Thomas  Jcf- 
IrrauH  (rev.  eil..  IHlt'.l);  J.  11.  llnz.lt.m,  D«r- 
hiralion  uf  Iml.  |l!10«l;  S.>iiroi«  in  1'.  For.c, 
li.i.  Arrhiviit  ( 1«:»7-I8r.3)  ;  .lournals  of  the 
(  .,iiliiitnlal  Cuuyns»  (W.  C.  Foril,  Eil..  11)04), 
lll-\  II;  U.  U.  CiooailK',  liirth  of  Ihr  Urpiiblic 
(1889).  C.  II.  Van  Ty.ne. 

DECLARATION  OF  THE  INTENTION  TO 
BE  NATURALIZED.  Tliis  is  the  .illi.ial  term 
for  till'  <«itli  of  nil  iilifii.  Iicint;  at  Ifo-st  citili- 
t.fii  y<'iir»  of  nuc  tiiki-n  not  later  tlinn  two 
yeiirii'  prior  to  liis  lulniisisiiin  to  citi/enstiip. 
8|H-i'ifying  hi»  6i»ii<i  /!''<•  intention  of  U-eominK' 
a  citizen  of  tlie  Initeil  Stnti'.t.  and  renonnoinj; 
all  alli'tliance  an.l  li.lelity  to  any  foreijm  power. 
lie  must  swear  that  he  is  neither  a  polynainist 
nor  an  anarchist;  must  state,  amonj?  other 
things,  his  ajii;  wciipution.  place  of  birth,  last 
foreign  resilience,  date  of  arrival,  name  of 
vessel  on  which  he  came  and  present  resilience. 
The  declaration  sliall  be  made  before  the 
clerk  (or  his  authorized  deputy)  of  L'nitcd 
States  district  courts.  United  States  district 
courts  of  Hawaii  and  Alaska,  the  supreme 
court  of  the  District  of  Columhia,  or  courts  of 
record  in  any  state  or  territory  havin-;  juris- 
diction in  cases  in  which  the  amount  in  con- 
troversy  is  unlimited. 

A  duplicate  of  the  "declaration"  is  filed  with 
the  Itureau  of  Naturalization  of  the  Depart- 
ment of  Labor,  whieli  files  a  certificate,  includ- 
inj;  the  declaration  of  intention,  with  the  clerk 
of"  the  court  to  whom  the  alien  applies  for 
naturalization. 

See  Alien  ;  .'Vi.i.egiance  :  Citizenship,  Bub- 
em-  OK:  Citizenship  in  the  United  States. 

References:  U.  S.  Slalutr.i,  XXXIV,  5!)0- 
C07;  .4m.  Year  Book;  1911,  43. 
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DECLARATION  OF  PARIS.     The  principle 
of  "free  ships  free  poods"    (srr)   ha.s  appeared 
in    various    treaties    since    early    in    the    18th 
cintury.     A  more  liberal  attitude  in  the  treat- 
ment of  neutral  jiroperty  and  of  enemy's  prop- 
erty at  sen  had  also  prown  up  durinp  the  lOth 
century.       Excess<'s    of    privateerin;;    developed 
an  unfavorable  attitude  toward  that  method  of 
rarryiiiR  on   war,  as  was  shown   in  the   Crim- 
ean '  War    by    the    French    and    British    war 
di-clarations  in  1S54.    The  British  declaration, 
to  which  the  French  corresponds,  provides  that 
fJreat    Britain    is    willing   "for    the    present    to 
waive  a   part   of   the  belligerent    riphts   apper- 
taininp  to  her  by  the  law  of  nations:"  aimmp 
them,   "the    ripht    of   seizinp  enemy's    proi-'rty 
laden   on   Iward   a   neutral   vessel   unless   it   be 
contraband    of    war."      Neutral    property    on 
enemy   ships   is  declared   not   contraband,   and 
it   asserted    that    "it    is    not    the    intention    to 
resort   to   privateerinp"   Itriluih    Fureiiin    Stair 
I'apcm  (1855-50.  XLVI,  30).    The  righU  thus 


waived  became  the  gubjeot  of  nepotiation  at 
the  close  of  the  war,  with  the  result  that  the 
plenipotentiaries  sipncd  the  Declaration  of 
I'aris  April  10,  1850,  which  seta  forth: 

("cinHldiTlnE :  .  ,.        ,     _ 

That  miirrtlmo  law  In  time  of  war  has  long 
bei'H   tile  HUliJe.t  of  (leploriiMe  disputes  ; 

Tliiit  the  iiiuiTinhiiv  "f  till'  liiw  mill  of  the 
duties  Id  suih  a  miitt.r  rIvc  ris.'  to  diff.ronceii  of 
opinion  li.twi'i'ii  niutiiils  iind  li<'lllK>r.iil«  which 
may  occasion  s.tIoiis  dlllliulll.s,  and  even  ron- 
llli'ts  ■  that  It  Is  cousequiutly  udvnntaK'ous  to  <»■ 
laMlsh    a    uniform    doctrine    on    so    luiportant    s 

"Vhai  the  I'hnlpotentlnrlis  nssemhbil  iD  f"ii- 
iinsM  at  I'nrls  cannot  hotter  respond  to  the  In- 
tentions hy  which  their  Covirumenls  ore  ani- 
mated than  hy  seekluK  t"  Introduce  Into  Inter- 
national relations  Hxed  prlndplrs.  In  this  reti|M-ct. 
The  aliovi-lni-ntloncd  riiulpotiiil  larl.s.  Iielnc 
duly  authorized,  resolved  to  ronc.rt  anionK  them- 
selves as  to  the  ineons  of  attulnlni;  this  object : 
and  havlnc  come  to  nn  aKre4-iii.nt.  have  adopted 
the    followlnc    solemn    diclarathai ; 

1    rrlvaliirlnK   Is  and  r aliis  ahollslnd  : 

:;.  The  neutral  thin  covers  enemy's  gouds,  wltn 
the   exception    of    contrahand    of    war; 

:t    Neutral    K Is.     with     the    exception    of    con- 

Irahanil   of  war,   are   not  liable   to  capture  under 
enemy's   Hag ;  ,       ^,    „  .    • 

I  Itloekades.  In  order  to  he  hlndlnR.  must  he 
elTectlve— that  Is  to  sav.  maintained  hy  a  force 
really  sulliclent  to  prevent  access  to  the  coast  of 
the  eniiiiy. 

This  Declaration  pained  the  adherence  of  all 
important  states  except  Mexico  and  Spain 
which  objected  to  the  abolition  of  privateering 
and  the  United  SUtes.  which  wished  to  exempt 
all  private  property  from  seizure.  Spain  and 
the  United  States  liotli  respected  the  Declara- 
tion  in  the  war  of  1S!18. 

See  Maritime  Wab;  NEtrrBAUTT,  Pbinci- 
pij:s  oe;  Privateers. 

References:  .Sen.  Exec.  Docs.,  34  Cong.,  1 
Sess.,  No.  104  (1850)  ;  T.  G.  Bowles,  ilarilime 
Warfare  (1878);  F.  R.  Stark,  .46oli(ion  of 
/Viraf erring  (1807);  J.  B.  Moore,  Digest  of 
Int.  Law    (1906),  I,  105,  501. 

George  G.  Wilson. 


DECLARATION  OF  RIGHTS.  See  Bills  or 
Riiiiiis. 

DECLARATION  OF  WAR.  Prior  to  the  rati- 
fication of  the  Ilapue  Convention  in  repard  to 
the  Openinp  of  Hostilities,  (sir  Haoi'E  Con- 
KEHENrES)  practice  showed  no  uniformity, 
but  a  growing  tendency  to  open  hostilities 
without  declaration.  The  United  States  de- 
clared on  April  25,  1808,  that  war  existed  and 
had  existed  with  Spain  since  April  21.  The 
Hague  Convention,  to  which  the  United  Statea 
is  a  party,  provides  for  declaration  prior  to 
hostilities  as  follows: 

Article  I  The  contrnctlnR  powers  reeognlw" 
that  hostilities  iHlwen  themselves  must  not  com- 
m.nce  without  pnvlous  and  eiidlelt  warnlni;.  In 
the  form  either  of  a  reasone<l  ileclaratlon  of  w«r 
or  of  an    ultimatum   with    conditional    declaration 

"  \rtlel'e  II.  The  existence  of  n  state  of,, war 
must  iH-  notin.d  to  the  neutral  powers  wltiioiit 
d.lav.  and  shall  not  talie  effect  in   reeard  to  Ihein 

,nlir  after    the    r l|.t    o      "","""-•»•  l""v.";,';rM 

may.  however,  lie  Blven  hy  telegraph  N""'r»' 
powers,  nevertheless,  cannot  rely  on  the  ahsenro 
of  notlhcath.n.  If  It  Is  clearly  eslahllshe.1  that 
Ihey  were  in  fact  aware  of  the  existence  of  a 
•tnte  of  war. 
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See  Bioi.r.KiKRF.NCY;  War,  Intrrnationai. 
Kki.atio.ns  OF:   Wab,  Powkr,  t'oNsiiTunoNAi,. 

Reference:  C!.  G.  Wilson.  Inl.  Imw  (11)10), 
248,  i-l!).  Georue  G.  Wilson. 

DECLARATORY  STATUTES.  Statutes 
passi'il  to  ri'inovc  doubts,  or  to  .settle  coiillietinj,' 
judieial  deeisions,  as  to  what  the  coniiiion  law 
is  U|ii>n  ^ivi'ii  points.  A  statute  desifjnej  to 
explain  or  remove  an  ambiguity  in  a  previous 
statute  is  nu)re  properly  an  e.\pository  statute. 

II.  M.   B. 

DECORATION  DAY.  A  day  set  apart  as  a 
legal  holiday  in  most  states  both  North  and 
South  for  paying  tribute  to  the  memory  of  the 
soldiers  and  sailors  who  fell  in  the  Civil  War. 
May  30  is  observed  in  the  North  and  a  day  in 
April  in  several  southern  states.  An  order 
issued  by  the  Commander-in-Chief  of  the  Grand 
Army  of  the  Republic,  John  A.  Logan,  May 
5,  LSOS,  designating  May  30  was  the  first 
ofiieial  reeognition  in  the  North  of  the  custom. 
New  Jersey  was  the  first  state  to  declare  May 
30  Jlemorial  Day,  New  York  the  first  to  make 
it  a  legal  holiday.  O.  C.  H. 


DEEP  WATERWAY  TO  THE  GULF. 
Lakes-to-tiie-Gulf  Waterway. 


See 


DE  FACTO  GOVERNMENT.  De  facto  gov- 
ernment may  be  of  several  kinds.  A  de  facto  gov- 
ernment exists:  (1)  when  a  "usurping  govern- 
ment expels  the  regular  authorities  from  their 
customary  seats  and  functions,  and  establishes 
itself  in  their  place,  and  so  becomes  the  actual 
government  of  a  country;"  (2)  when  by  para- 
mount force  a  government  maintains  itself  by 
military  power  in  spite  of  the  regular  author- 
ities and  compels  obedience  of  private  citizens. 
Acts  done  under  the  authority  of  the  de  facto 
government  are  valid  if  the  de  fa<!to  gov- 
ernment subsequently  becomes  the  de  jure  gov- 
ernment ;  and  even  if  the  de  facto  does  not 
become  the  de  jure  government,  certain  acts  are 
valid;  c.  g.,  if  a  private  citizen  pays  his  regular 
tax  for  administrative  purposes  to  the  de  facto 
authorities  it  may  not  be  collected  a  second 
time.  See  Confederate  States  of  America; 
De  Juke  Government;  Recognition  of  New 
States.  References:  Thorington  vs.  Smith,  8 
Wallace  1;  Williams  vs.  BrufFy,  96  TJ.  S.  Sup. 
Ct.  176.  "         G.  G.  W. 

DEFECTIVE  CLASSES,  PUBLIC  CARE  OF. 

The  defective  classes  include  insane,  feeble 
minded,  epileptic,  deaf,  blind,  crippled  and  in- 
curable people.  For  more  than  a  century 
special  public  institutions  have  been  provided 
for  the  care  of  a  portion  of  the  insane;  and 
public  schools  for  the  instruction  of  deaf  and 
blind  children  have  existed  for  nearly  the  same 
length  of  time.  For  many  years  the  only  pub- 
lic provision  made  for  the  other  classes  enu- 
merated above,  together  with  a  large  portion  of 


the  insane,  was  in  the  public  almshouses  (nee). 
Gradually  it  has  been  recognized  that  all  of 
tlii-s4!  classes  of  defectives  are  i)roperIy  ]Miblie. 
charges,  and  ought  to  be  cared  for  by  the  cum- 
monwi'alth  in  special  institutions. 

The  responsibility  for  the  care  of  the  insane 
has  been  divided  between  state  governments 
and  county  governments.  (In  a  few  cases  city 
asylums  for  the  insane  have  been  maintained.) 
It  has  been  found,  uniformly,  tliitt  the  state 
care  of  the  insane  is  much  more  ellicient  than 
county  care.  The  only  important  exception 
in  the  I'nited  States  has  been  in  the  states 
of  Wisconsin  and  Penn.sylvania  where  excellent 
county  asylums  for  the  insane  are  maintained. 
Universal  state  care  for  the  insane  is  now 
widely  advocated:  it  has  been  completely  ac- 
complished in  New  York,  Minnesota  and  Cali- 
fornia, and  partially  so  in  several  other  states. 
In  Wisconsin  and  Pennsylvania,  however,  it  is 
nuiintained,  that  in  a  small  county  institution, 
properly  organized  and  faithfully  administered, 
patients  can  be  kept,  near  their  friends,  much 
more  economically  and  happily  than  in  great 
state    institutions. 

Public  care  of  the  feeble  minded  began  in  the 
United  States  about  sixty  years  ago  and  pub- 
lic institutions  for  the  feeble  minded  are  now 
maintained  in  32  states  of  the  Union,  with 
accommodations  for  about  30.000  persons.  It 
is  estimated  (1013)  that  there  are  more  than 
200,000  feeble  minded  persons  in  the  United 
States,  so  that  the  public  provision  thus  far 
reaches  only  about  one-seventh  of  this  class. 
Authorities  on  this  subject  advocate  public 
care  for  the  feeble  minded,  both  for  their 
protection  and  happiness  and  to  protect  the 
community  from  the  multiplication  of  their 
kind. 

Si>ecial  colonies  for  the  care  of  epileptics 
have  been  established  in  Ohio,  New  Y'ork, 
Massachusetts,  New  Jersey,  Pennsylvania, 
Texas,  Kansas,  Indiana,  Virginia,  and  Con- 
necticut, and  auxiliary  provisions  for  them 
have  been  made  in  Wisconsin  and  Michigan. 
Tlie  total  numlier  thus  provided  for  in  these 
12  states  probably  does  not  exceed  5.000  or 
6,000,  out  of  a  total  in  the  United  States,  of 
not  less  than  50,000.  Their  need  is  very  great 
and  they  are  a  serious  menace  to  the  com- 
munity. 

The  deaf  and  the  blind  are  not  regarded  as 
defectives,  but  as  special  pupils.  Instead  of 
asylums  for  the  deaf  and  blind  schools  are 
now  provided.  In  several  states  special  com- 
pulsory laws  have  been  passed  to  insure  the 
attendance  of  such  children. 

See  AuENS,  Constitutional  Status  of; 
Charities,  Associated;  Charities,  Public 
Agencies  for:  Children,  Dependent,  Public 
Care  of;  Citizenship  in  the  United  States; 
Deaf  and  Dumb,  Public  Case  of  :  Defectives, 
Public  Institutions  for;  Domicile  and  Resi- 
dence; Education  of  the  Blind;  Epileptics, 
Public  Cabe  of;    Incurables,  Public  Case 
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or;  IXKIBIATe  ASVI.t'MS;  INHANE,  PuniJC  CaRE 
OF;  i.lllLKIY.  I.Kl.M.  Sll..NH.-|l'A.>»'K  OK;  ( (l.II  AOK 
rENSlo.N.S   AND   l.N.SUttANCK;    POVERTY   A.NU   I'OOB 

Kei.im-. 

References:  A.  O.  Warner,  Amrriran  Chari- 
tim  lUIIISi;  W.  W.  Irvlaiul,  Mmtal  Affirliuiui 
of  Childnn  (IDIHt):  M.  U .  Iliirr,  Mmlal  Ih- 
Irctiits  (imM):  Am.  JViir  llonk.  lUIO.  I'.Hl. 
and  year  by  yvar ;  U.  S.  Hiiri'uu  of  tin- 
(Vmhuii,  liuinnf  and  Fi-iblc-Minil<d  in  llosi>ilnlii 
and  Inxlilutiiimi  (I'.KM),  Urn<  iiilinl  limlilu- 
tions  (1!M)4»  ;  Nat.  Cnnf.  of  Char,  and  Corri-c- 
tion,  I'rucvnliniix  (1S74  to  date);  Stati-  Cmi- 
forrntva  of  Cliuritifs,  t'rucccdinga  (obtttiiial)li; 
from   »taU>   secretaries). 

Hastings   H.  Habt. 

DEFECTIVES,  PUBLIC  INSTITUTIONS 
FOR.  Tlie  term  "deleelives"  lia«  come  to  lie 
a|i|ilied  to  individuals  who  are  below  the  nor- 
mal j;rade  niriitally  or  physically  insane,  fi-oblfj- 
minded,  epileptic,  deaf,  blind,  crippled  and  de- 
formed per.sons.  The  institutional  care  of 
these  cla».se»  includes  places  of  temporary  de- 
tention, temporary  observation  hospitals,  hos- 
pitals for  nie<licttl  and  suri^ical  treatment,  con- 
vaK-scent  homes  and  asylums  for  the  perma- 
nent care  of  those  who  are  considered  to  be 
beyond  the  need  or  the  reach  of  hospital  treat- 
ment. 

The  Insane. — In  most  states  of  the  Union 
the  temporary  detention  of  insane  persons  is 
provided  in  county  jails;  the  sherill  is  thus 
made  responsible  for  the  safe'  keeping  of  the 
patient  pending  the  determination  of  his  san- 
ity or  insanity:  and  the  practice  fits  in  with 
the  popular  notion  that  insane  persons  are 
dangerous  and  neetl  strict  restraint.  .An  in- 
sane person  is  a  sick  person,  ami  nine  out  of 
ti-n  of  the  insane  are  as  little  dangerous  as  any 
other  sick  patients.  They  should  receive  the 
care  to  which  sick  people  are  entitled.  De- 
tention in  jail  is  a  cruelty  to  innocent  people, 
and  often  aggravates  the  disease. 

It  is  important,  also,  that  persons  whose  con- 
dition is  doubtful  should  l»e  under  competent 
medical  observation  though  in  some  states 
where  hospital  provision  is  inadequate,  chronic 
insane  persons  have  been  kept  for  long  periods 
in  jails,  receiving  only  such  care  as  can  Ix" 
given  by  other  fellow  jirisoners.  In  recent 
years  detention  hospitals  have  l)een  provided 
in  many  of  the  larger  cities,  as  in  New  York 
and  Chicago,  where  persons  supposed  to  be 
insane  can  Im-  uniler  medical  observation  and 
receive  hospital  care  pemling  their  l<>gal  exam- 
ination. Some  detention  hospitals  are  doing 
ailmirable  work  in  curing  patients  who  are 
tem|N>rarily  Insane  without  commitment  to  a 
state  institution. 

Public  hfispitals  for  the  Insane  in  the  T'nited 
States  are  almost  invariably  maintained  by  the 
commonwealth.  County  and  city  hospitals  for 
the  insane  in  New  York.  Ohio.  Illinois  and 
WiaconHin  I  Milwaukee  County  only)  have  been 
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taken  over  by  the  state.  .V  great  ailvance  was 
made  In  the  care  of  the  insane  lH>tueen  18S0 
and  ISIIO  by  discarding  crib  Is-ils,  restraint  ap- 
paratus and  cellular  conlinement,  and  substi- 
tuting personal  care  of  nurses,  outdistr  exer- 
cise and  open  wanls;  also  by  the  establishment 
of  training  scIiih>Is  for  nurses.  A  still  greater 
advance  was  made  between  I!100  and  11)10  by 
udvancing  the  nn'dieal  slamlards  of  hospitals 
for  the  Insane,  Increasing  the  amount  of  med- 
ical Work  and  relieving  the  assistant  physi- 
cians from  a  great  mass  of  detailed  recording, 
which  can  l)e  done  Is'tter  by  inexpensive  clerks. 
This  reform  has  Im-cu  accompanied  by  a  great 
advance  In  pathological  work  and  an  intelli- 
gent study  of  the  causes  of  Insanity.  Out  of 
it  has  come  a  movement  for  the  prevention  of 
Insanity,  represented  by  the  Natlnnal  Commit- 
tee  for   Mental    Hygiene. 

Cripples  are  cared  for  in  orthopedic  hospi- 
tals, convalescent  homes  and  asylums  for  crip- 
ples and  in  homes  for  incurables.  .State  ortho- 
pedic hospitals  are  nuiintained  by  Maine,  Mas- 
sachusetts, Minnesota  and  Kansas.  Convales- 
cent and  custodial  care  are  provided  in  connec- 
tion with  the  state  hospitals  of  Massachusetts 
and  Minnesota.  The  Illinois  legislature  passed 
a  bill  ap|>roprlating  money  for  a  state  hospital 
for  cripples  in   1011. 

Sp<'cial  public  schools  for  cripples  are  main- 
tained   in   several   cities  of  the   United   States. 

See     CnARiTiE.s,     A.ssociated;      Charities, 

PrnUC   A0E.NCIE.S   FOB:    CllIIJ)REN,    Depexoent, 

Prnuc  Care  of:  Deaf  axd  Dumb.  Puiimc 
C.vRK  OF:  Domicile  axd  Re.sidexce:  Edita- 
Tiox  OF  THE  Bund:  Epiij3>tic.s.  Public  Cark 
OF:   IxcfRABi.E.s,  Public  Care  of;   Ixebriate 

AsVLUM.S;    IxSAXE.   PlTILIC   CARK  OF:    LIBERTY, 

Legal  Sioxificaxce  of:  Old  .\oe  Pexsio.ns 
axd  ixsi'raxce;  poxxbty  axd  poor  reutt. 

References:  Reports  of  Hospitals  for  the  in- 
sane and  Institutions  for  the  feeble  minded; 
U.  S.  Bureau  of  the  Census,  Insane  and  Fcelilc 
}tin<trd  in  Hospitals  anil  Institutions  (l!(04l; 
Craig  Colony  for  Epileptics,  Sonyea,  N.  Y., 
Krports :  Ohio  State  Hospital  for  Epileptics, 
Callipolls,  O.,  Kcpnrts ;  Minnesota  State  Board 
of  Control,  Biennial  Reports  (1006  to  date). 
Hastings  H.  Habt. 

DEFICIENCY  BILL.  The  deficiency  bill  is 
one  of  till'  fourti  en  appropriation  bills  annual- 
ly acted  upon  In  Congress,  which  brings  to- 
gether in  one  hill  a  great  variety  of  appropria- 
tions re<pnred  in  onler  to  sn|)p1enient  inade- 
ijuate  grants  In  acts  of  previous  sessions.  Ow- 
ing to  the  lack  of  executive  responsibility  in 
framing  appropriation  bills  under  the  Ameri- 
can system,  many  errors  or  miscalculations  as 
to  needs  are  made  by  congressional  commit- 
tees. The  result  Is  that  the  deficiency  bill  often 
covers  a  large  sum.  as,  for  example.  $2.1.00(1.000 
in  1011,  out  of  total  appropriations  of  .$r>»14,- 
IHIO.OOO.  In  English  finance,  such  grants  are 
known   as   supplemental   credits.      See   Appbo- 
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piiiATiONs,  AMKitiiAX  Sy.stkm  111'.  Reference: 
II.  C.  Adams,  Science  of  Finance  (ISilH),  l,S;t- 
isr>,  1!)0.  I).  K.  1). 

DEGREES,  ACADEMIC.  An  aciilomic  de- 
grci'  is  a  titlo,  I'vidoiu'i'd  by  !i  oi'itiliciitc  or 
diplimux,  eonfiTrod  by  u  i'i)lU'i;i',  uiiiviTHity,  or 
protV'ssioiml  .Mt'Iun)!,  upon  a  ]»t'rs(^n  bcciiu.sc  of 
bis  prolicioiu'v  in  any  braneli  of  kno\vl<'d^'f. 
Tbi'  (b'fin'e  may  be  eitber  earned  or  bonorary. 
Earn<'d  degrees  are  conferred  upon  students 
wbo  satisfaetorily  eonipb'te  a  prescribed  eoiirse 
of  stndy;  wbo  satisfy  tlie  resicb'nee  recpiire- 
nients  of  tbe  institution  grantinj;  tlie  (b'f;ree; 
wbo  eompU'te  tlie  tliesis  or  dissertation  tliat 
may  be  required;  and  wbo  jjass  tbe  examina- 
tions set  for  tbe  degree.  Honorary  degrees 
are  conferred  upon  individuabs  selected,  witb- 
out  examination  or  otber  reipiirement,  by  rea- 
son of  tlieir  eminence  in  some  line  of  endeavor. 

Tbo  degrcH?  usmilly  given  to  students  upon 
coni]iletion  of  tbe  non-professional  four-year 
college  course  is  Baebelor  of  Arts  (B.  A.  or 
A.  B.)  and  Baebelor  of  Science  (B.  S.  or  S.  B.). 
The  A.  B.  does  not  now  indicate,  as  it  once 
did,  tliat  tbe  recipients  bave  completed  a  cer- 
tain amount  of  Greek,  Latin  and  matbematics. 
Tbe  B.  S.  is  now  widely  conferred  as  a  result 
of  tbe  introduction  of  scientific  courses  in  tbe 
curriculum.  The  degrees  Master  of  Science 
(M.  S.)  and  Master  of  Arts  (M.  A.  or  A.  M.) 
are  usually  conferred  on  holders  of  bachelor's 
degrees  who  have  completeil  an  additional  year 
of  study,  although  the  master's  degrees  are 
also  often  honorary.  The  degree  of  Doctor  of 
Philosophy  (Ph.  D. )  is  usually  conferred  only 
upon  those  candidates  who  have  completed  at 
least  three  years  of  graduate  work  and  have 
submitted  a  thesis  showing  ability  to  do  origin- 
al work.  It  is  no  longer  given  as  an  honorary 
degree  by  any  institution  of  rank. 

Tbe  usual  degrees  conferred  by  the  profes- 
sional schools  of  law,  medicine,  theology  and 
engineering,  are,  respectively,  Bachelor  of  Laws 
(LL.  B.),  Doctor  of  Medicine  (M.  D.)  Bachelor 
of  Divinity  (B  D.)  Civil  Engineer  (C.  E.), 
Electrical  Engineer  (E.  E.),  and  Mechanical 
Engineer  (M.  E.) . 

Tbe  usual  honorary  degrees  are,  besides  A. 
M.  and  S.  M.,  Doctor  of  Science  (Se.  D.),  Doc- 
tor of  Letters  (Litt.  D.),  Doctor  of  Laws  (LL. 
D.),  and  Doctor  of  Divinity  (D.  D.). 

Academic  degrees  are  not  and  cannot  be  ade- 
quately protected  by  legal  enactment:  some 
small  and  new  institutions  and  some  unauthor- 
ized agencies,  have  granted  degrees  for  insuffi- 
cient or  no  reason.  Consequently,  a  committee 
of  the  National  Association  of  State  Univer- 
sities reported  November  lOOS,  "upon  standards 
for  the  recognition  of  American  universities 
and  upon  standards  for  the  recognition  of  the 
A.  B.  degree  and  higher  degrees."  The  Carne- 
gie Foundation  by  restricting  its  pension  fund 
to  colleges  and  universities  enforcing  certain 
requirements   for   admission  and   study   is  an- 


other force  tending  to  standardize  academic 
degrees  in  tbe  I'nited  Stutrs.  Tbe  fetbTul 
Bureau  of  Education  issued  in  1(111,  A  Vlansi- 
ficiition  of  linirei.iilieit  and  ('(iltvgeH  with  lief- 
erenee  to  J!aelulor's  Deijreen,  and  is  endeavor- 
ing to  eliminate  irresponsible  agencies  which 
grant  d<'grees  for  revenue  only. 

See  Education  a.s  a  Fu.nction  of  Oovkrm- 
MKNT;  Education,  Tecunical;  Educational 
Statistics;    .Schools,    I*uiii.ic    Phokkssionai. ; 

ST.VPR  I'NIVKItSITIKS;  U.NIVKKSITIKS  AND  COI.- 
I.ICC.KS,    lO.N'DOWlCD    AND    PRIVATE. 

References:  Paul  Monroe,  Ed.,  Cyclopedia 
of  l-Aliiiiitidn  (Kill,  et  seq.).  Art.  "Degrees"; 
Inited  States  Commissioner  of  Education  Ke- 
/lorts,  for  degrees  granted  yearly;  College  and 
I'niversity  catalogues  for  tbe  conditions  at- 
taching to  the  granting  of  degrees. 

WlLI.lAM    KrKDEHICK   iSlXJCUM. 

DE  JURE  GOVERNMENT.  Dr  jure  govern- 
ment is  that  recognized  by  tbe  department  en- 
trusted with  the  authority  to  recognize  tbe 
existence  of  a  state.  The  United  States  Su- 
preme Court  has  said: 

Who  is  the  sovereign  4e  jure  or  de  jacio,  of  a 
territory  is  not  a  judicial, but  a  political  iiuestion, 
the  determination  of  which  by  the  legislative  and 
executive  departments  of  :iuy  governuieut  conclu- 
sively binds  the  judges,  as  well  as  other  otflcers, 
citizens  and  sulijects  of  that  government.  This 
principle  has  always  been  upheld  by  this  court, 
imd  has  been  affirmed  under  a  great  variety  of 
circumstances.  It  is  equally  well  settled  in  Eng- 
land. 

See  De  Facto  Government;  Recognition  of 
New  States;  State,  Theory  of.  Reference: 
Jones  vs.  U.  S.    (137   V.  S.  202).     G.  G.  VV. 

DELAWARE.  Early  History.— The  land 
now  called  Delaware  was  first  permanently  set- 
tled in  16,38  by  the  Swedes,  who,  spreading 
along  the  river,  were  soon  in  conflict  with  the 
Dutch.  In  1655,  New  Sweden  became  a  part 
of  New  Netherland  by  a  bloodless  conquest. 
In  1664  it  pas.sed  to  the  English  and  remained 
under  tbe  Duke  of  York's  laws  until  it  came 
into  tbe  hands  of  William  Penn  in  1682.  The 
boundary  dispute  between  the  heirs  of  Balti- 
more and  Penn  occasioned  the  survey  which 
ran  the  Mason  and  Dixon  Line   (see). 

Political  separation  from  Pennsylvania  was 
tbe  result  of  jealousy  of  the  prosperous  Quaker 
settlements.  The  "Delaware  Hundreds"  were 
given  a  separate  assembly  in  1704,  and  in  1710 
a  separate  executive  council.  A  common  gov- 
ernor was  retained  until  1776.  Such  complete 
self-government  existed  in  tbe  "three  lower 
counties"  that  they  ventured  to  levy  duties  on 
ships  passing  to  and  from  Philadelphia. 

Off  tbe  path  of  travel,  this  rural  district  had 
little  vital  interest  in  the  dispute  with  Eng- 
land. But  with  the  other  colonies  she  resisted 
tbe  Stamp  Act  and  in  1765  entered  into  a  non- 
importation agreement,  the  enforcement  of 
which  occasioned  considerable  disorder.  Mc- 
Kean,  Rodney,  and  Read  were  sent  to  the  first 
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Continontal  Conpreiis  (frr)  witli  tlii'ir  liaiulH 
fr<-i-  to  ilo  uliiit  No'iiii'il  iH'Ht.  Ill  177U  n  roiinti- 
tut  lull  of  "tlu'  Dcliiwiirc  Stato"  wan  iidnptt'd, 
mut  tliri'c  ycarB  latiT,  1779,  ttio  ArtioU'H  of 
t'oiifoilcratiuii  («i<)  vvorc  ratilicd.  Dclawurc 
cnrly  ciiti'rcd  into  tlio  agitation  for  iM'ttrr  ri'- 
lutioiiM  iN-twtiMi  till'  HtatcM.  and  wax  tlio  flrNt 
to  ratify  tlio  l-Vdrral  roiiHtitutiun,  wliicli  bIic 
did  on  UifciiilH'r  7,   17S!). 

Early  Constitutions.— Tlio  revolutionary 
li'ailiTH  ditttruHtcd  the  ron»titiitional  eonvention 
of  1770,  fearing  Tory  control  and  reaction. 
Tlio  coniititution,  like  the  others  Hiiiee  enacted, 
\\i\»  pronuil};ated  ami  never  Huhniitted  to  the 
pi'o|de.  The  le^iKJatiire  conHiHted  of  an  a»- 
heiiihly  with  seven  nieinliers  from  each  of  the 
coiintirs,  elected  for  one  year,  and  a  lejfi.slative 
council  of  three  niemlH'rs  from  each  county, 
elected  one  each  year.  The  president  of  tlie 
slate  was  eli'cted  liy  the  joint  vote  of  the  two 
buiues,  and  was  almost  powerless  except  when 
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aeiJnp  with  the  privy  council,  composed  of  two 
ineiiil)erB  elected  hy  each  of  the  two  houses. 
This  council  appointed  most  of  the  state  olli- 
cials.  There  was  a  court  of  ap|)eals  consistin;; 
of  the  president  and  three  members  from  encli 
of  the  hou8i-8.  The  con8tituti(m  might  be 
ameniled  by  a  vote  of  five-sevenths  of  the  a.s- 
semhly  and  seven-ninths  of  the  legislative  coun- 
cil. This  constitution  was  ridiculed  as  too 
complicated  for  so  small  a  state,  and  in  1702  a 
second  was  promulgated.  The  name  "State  of 
Delaware"  was  adopti'd ;  the  governor  was 
given  large  powers  of  appointment;  the  privy 
council  dropped;  the  legislature  U-came  senate 
and  hi>us«'  of  representatives.  Federalist  inllu- 
enci-  was  apparent  throughout  the  instrument. 
A  thinl  constitution,  promulgated  in  1h:U, 
changed  the  metho{|  of  amcn<ling  so  that  a  ma- 
jority of  all  the  legal  voters  must  lie  obtained 
iM'fore  a  convention  could  lie  calleil.  The  legis- 
lature wa.i(  made  bii'iinial;  and  presidential 
eleotors  were  made  elective  by  the  people.  Many 
thought  tlie  new  metlio<l  of  amendment  would 
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elTeeliially  prevent  further  alteration  of  the 
fundamental    liiw. 

Present  Constitutions. —  New  conditions, 
especially  the  abulition  of  slavery  and  the 
growing  di'inocratic  spirit,  stimulated  a  do- 
maiid  about  the  middle  of  the  century  for  a 
revision.  An  election  was  held  and  a  majority 
of  the  votes  cast  favored  a  convention,  but 
not  a  nuijority  of  all  the  legal  voters.  The 
public,  therefore,  (pieBtioned  the  legality  of 
the  convention  which  was  called,  and  its  work 
was  a.  failure.  Hut  the  agitation  continued; 
the  Ke|iublican8,  in  1S82,  made  revision  one  of 
the  main  planks  in  their  platform;  and  in 
1807,  the  demand  becoming  irresistable,  the 
present  constitution  was  promulgated.  This 
constitution  would  probably  have  b<>en  sub- 
mitted to  the  people  but  for  the  wide-spread 
feeling  that  owing  to  its  anti-corruption  pro- 
visions it  would  be  defeated  by  the  Addicks 
element.  The  strength  of  this  element  wa.s  in 
the  more  thinly  settled  counties,  the  strength 
of  the  representation  of  which  in  the  legisla- 
ture was  reduced  considerably  by  the  constitu- 
tion. The  city  of  Wilnwngton  hail  one-third 
of  the  population  of  tlic  state,  yet  the  old 
constitution  gave  it  only  one-fifteenth  of  th« 
representation.  Instead  of  equal  representa- 
tion to  each  county,  the  new  constitution  pro- 
vided for  legislative  districts,  the  lioundaries 
of  each  being  written  into  the  instrument.  The 
result  was  a  compromise  in  the  direction  of 
representation     in     proportion     to     population. 

The  legislature  has  the  usual  powers;  but 
debts  may  not  be  created  except  by  a  three- 
fourths  vote,  and  the  school  funds  and  ediica- 
tiiui  are  especially  proti-cted.  Tlie  governor's 
power  of  a]>pointment  had  l<mg  been  a  point 
of  attack,  and  many  ollicers  were  now  made 
elective.  The  ollice  of  lieutenant-governor  was 
created.  The  governor  was  given  the  veto 
[srr)  power,  even  for  parts  of  bills,  but  his 
veto  may  be  over-ridden  by  a  three-lifths  vote. 
He  may  grant  reprieves,  but  the  pardoning 
power  rests  with  a  board  of  pardons.  The  ju- 
diciary had  been  a  sore  point.  .ludges  had  held 
olVice  for  life  and  there  was  no  pension  system, 
so  that  decrepit  old  men  held  on  in  order  to 
support  their  families.  Under  the  new  consti- 
tution the  chancellor  and  judges  are  appointed 
by  the  governor  and  conlirined  by  the  senate 
for  twelve  years.  One  associate  judge  must 
reside  in  each  county,  and  all  may  not  be  of 
one  political  party.  To  create  other  courts 
than  those  provi<le<l  for  in  the  constitution 
re<|uires  a  two-thirds  vote  of  the  legislature. 
The  constitution  may  be  amended  by  a  two- 
thirds  vote  in  two  consecutive  sessions  of  the 
biennial  legislature;  and  two-thirds  of  the  leg- 
islature may  refer  to  the  |ieople  the  ipiestion 
".Shall  there  be  a  convention  to  revise  or  amend 
the  constitution?" 

The  local  government  is  of  the  county  type, 
the  affairs  of  each  county  lieinp  in  the  hnndl 
of  a  levy  court,  which  corresponds  to  the  coun 
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ty  commissioners  of  some  states.  New  Castle 
County  lias  si'vi-n  members  of  the  levy  court 
cU'cti'il  for  four  years.  The  constitution  of 
1807  increased  the  powers  of  the  levy  court 
at  the  expense  of  the  hundreds,  wliich  survive 
now  only  as  names.  I'uhlic  education  in  the 
state  is  underfjoinj;  radical  rcortranizatiou. 
The  law  of  lit  11  <;ave  to  the  state  hoard  of  ed- 
ucation, appointed  hy  tlie  governor,  control  of 
all  scliools,  and  made  the  county  superintend- 
ents m<'r<'ly  administrative  orticers  under  this 
hoard.  This  hoard  is  to  submit  to  the  legis- 
lature of  1013  the  draft  of  a  new  scliool 
code. 

Parties  and  Population. — Tlie  Federalist 
party  took  control  of  Delaware  as  soon  as  it 
apjieared  and  survived  longer  than  in  any  other 
state,  electing  the  governor  in  1820.  When  the 
Federalists  passed,  Delaware  became  Whig  and 
remained  so  until  tlie  middle  of  the  century. 
The  Democrats  then  came  into  power  and  held 
it  about  half  a  century.  Toward  the  end  of 
the  nineteenth  century  the  influence  of  rising 
manufactures,  the  proximity  of  the  powerful 
Republican  organization  in  Pennsylvania,  and 
other  courts,  made  it  into  a  doubtful  state, 
with  a  tendency  toward  the  Republican  ranks. 
The  Democratic  candidate  for  President  re- 
ceived the  electoral  votes  in  1912,  the  Repub- 
lican running  second  and  Progressive  third 
in  the  popular  vote.  The  negro  vote  holds 
the  balance  of  power.  The  population  in  1700 
was  ,')!t,0l)6  (negroes  12,500)  ;  1S50,  91,5.32  (ne- 
groes about  20,000);  1910,  202,322  (negroes 
still   above  one-lifth). 

References:  F.  N.  Thorpe,  Federal  and  State 
Constitutions  (1909),  I,  557-636;  G.  S.  Messer- 
smith,  Government  of  Delauare    (1908). 

Edgab  Dawson. 
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See 


DELEGATES,  TERRITORIAL.  A  delegate 
is  elected  by  tlie  legislature  of  each  organized 
territory  to  represent  it  in  the  national  House 
of  Representatives.  Delegates  are  assigned  to 
committees  and  have  the  pay  and  privileges  of 
members,    including   the   right   to    debate    but 


not  to  vote.  See  Congress;  House  of  Reprf.- 
sentatives;  territories  of  the  united 
States,  Organized.  G.  H.  B. 

DELEGATION.     The  body  of  men  taken  as 

a  whole  wliiih  represents  a  single  state  or  dis- 
trict in  a  delegate  convention  or  legislative 
assembly.  O.  C.  H. 

DELINQUENCY.  See  CKiMiNOLOaY. 

DELINQUENTS,  CORRECTION  OF.  Cor- 
rection has  Ijcen  defined  as  "the  act  or  process 
of  disciplining  or  cha.stening,  |)unishment."  In 
recent  years  tlie  primary  definition  of  correc- 
tion has  been  ajiplied  to  the  dealings  of  society 
with  delimiuents;  namely,  "the  act  of  correct- 
ing, of  setting  right,  the  noting  and  removing 
of  an  error  or  fault."  Incidentally,  the  delin- 
quent is  chastened  and  punished  by  the  loss  of 
his  liberty,  the  restraint  of  activities  and  pres- 
sure toward  a  radical  change  of  character;  but 
punishment  is  no  longer  recognized  as  the  chief 
end  to  be  sought.  The  chief  end  is  to  correct 
the   fault. 

In  furtherance  of  this  effort,  new  lines  of 
procedure  and  discipline  have  been  evolved,  in- 
cluding the  probation  system  (see  Prisoners, 
Prob.\tion  of),  the  adult  reformatory,  the 
grade  and  mark  system  and  the  parole  system 
{see)  both  in  reformatories  and  penitentiaries, 
parole  agents,  and  prisoners'  aid  societies. 
These  new  methods  are  not  yet  fully  developed 
but  the}'  have  the  approval  of  the  greater  num- 
ber of  the  jurists,  philanthropists  and  prison 
officers   who  have   applied   them. 

See  Criminology;  Penitentiaries;  Prison 
Discipline,  Prisoners,  Probation  of;  Re- 
formatories. 

References:  H.  H.  Hart,  Preventive  Treat- 
ment of  Xeglected  Children  (1910),  Cottage 
and  Congregate  Institutions  (1910)  ;  Industrial 
and  reform  schools  Annual  Reports  (for  list 
see  U.  S.  Census  volume  Prisoners  and  Ju- 
venile Delinquents  in  Institutions,  1904,  252 
et  seq. )  ;  United  States  Bureau  of  the  Census, 
Prisoners  and  Juvenile  Delinquents  in  Institu- 
tions (1904)  ;  Am.  Year  Book,  1910.  and  year 
by  year.  Hastings  H.  Habt. 
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Definitions. — The  term  "democracy,"  as  used 
in  both  technical  and  popular  literature,  is 
vague.  It  is  applied  by  some  to  any  nation 
in  which  the  suffrage  is  widely  extended.  It 
was  used  by  Madison  and  other  writers  of  the 
revolutionary  period  in  contrast  to  the  term 
"republican,"  as  involving  necessarily  the  par- 
ticipation of  all  the  voters  directly  in  the  gov- 
ernment. In  recent  times  there  has  appeared 
a  respectable  body  of  opinion  to  the  effect  that 
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a  democracy  exists  only  where  all  of  the  adult 
members  of  the  political  society  are  allowed  to 
vote  for  all  important  policy-determining  func- 
tionaries. And  there  is  still  a  fourth  view  of 
democracy  which  assumes  that  the  mere  politi- 
cal franchise,  no  matter  how  widely  it  may 
be  extended,  if  unaccompanied  by  a  certain 
equality  of  economic  opportunity  among  the 
members  of  the  political  society,  does  not  of 
itself  create  a  democracy. 


DEMOCRACY,  IIISTORV  OF 


Tn  Europe.^Tn  wlmtcvpr  way  one  iimy  inter- 
pnt.  till'  inraniii);  of  tlii'  tiTiii,  it  ran  liunlly 
Ik'  Huid  tlittt  the  ili-vrlupnuMit  of  tlrnUKraoy  in 
Wi-ntiTH  Kiiropp  Im.H  any  ilirrct  nmiu'i'tion  with 
tlie  (li'mocracii'st  of  (iriixo  anil  Hiiiiic.  Tho  lat- 
ter, in  a  »cnm',  diil  conhtitntc  n  Bti'p  toward 
popular  );ov('rnmcnt  l>y  fHtalilisliin^;  the  prin- 
ciple that  law  is  not  liaHcd  upon  divine  revela- 
tion, luit  H*  that  whieli  tlii'  pi-oph-  or  rulinn 
clasH  establish.  Neverthele«.s,  the  democracies 
of  (Ireeee  and  Rome  in  their  purest  form  were 
not  based  upon  the  modern  principle  of  uni- 
versal suirra>re,  for  the  mass  of  the  population 
was  servile  and  hence  excluded  from  political 
power.  Moreover,  representative  fiovernment 
liad  not  been  developed  in  any  form ;  the  city 
was  the  state;  and  only  those  enfranchised  cit- 
izens who  were  actually  present  in  the  as- 
semblies could  exercise  their  rights. 

Durinfi  the  period  intervening  between  the 
fall  of  Rome  and  the  French  Revolution,  the 
principle  of  popular  rule  in  any  form  was  de- 
veloped only  sporadically  in  the  self-jjoverninp 
cities  and  in  those  states  where  the  monarchy 
was  modified  by  a  ri'presentative  system  (sec 
Representative  fiovEKNMEXT).  But  even  in 
the  self-poverning  cities  and  those  countries 
which  had  parliaments  or  estates,  the  doctrine 
of  universal  sutTrap-  was  by  no  means  accepted. 
On  the  contrary,  the  principle  of  cla.ss  rule 
and  class  representation  everywhere  appeared. 
(.<!<•<•  I'rivii.kceu  Stati's).  In  tracing  to  its 
source  the  idi'a  that  every  adult  male  in  a  po- 
litical society  is  entitled  to  an  equal  voice  in 
the  povernnient.  Dr.  Horpeaud  finds  it  in  that 
revolt  ajrainst  all  the  authoritarian  principles 
in  church  and  state  which  constituted  the  es- 
sence of  what  is  called  the  Reformation.  .Tames 
I.  with  more  than  his  usual  acumen,  saw  in 
the  Puritan  idea  of  solf-poverning  churches  the 
perm  of  democracy,  for,  at  a  discussion  where 
Presbyt<-rian  notions  were  mentioned,  he  ex- 
claimed. "Xo  bishop,  no  kinp!"  It  is  true  that 
the  idea  of  democracy  lay  explicit  in  More's 
I'lnyna  and  in  other  theoretical  writings  of 
this  character;  but  it  was  not  until  the  wide- 
spread ecclesiastical  revolt  that  it  t(M>k  practi- 
cal form  in  churches  and  social  organization. 
In  the  Puritan  ".Admonition  to  the  Parlia- 
ment." pres«'nted  to  the  Commons  in  l.'>72.  tlie 
distrine  was  asserted  that  "instead  of  beinp 
poverne<l  by  the  bishops  and  the  kinps  the 
church  oiipht  only  to  obey  as.seniblies  of  minis- 
ters ami  elders  freely  chosen  in  each  parish 
by  the  faithful,  and  that  to  the  congrejiation 
itself    ilireefly    consulted    oupht   to   In-lonp    the 


extension  of  the  sulTrapp  "to  all  citizens  dwell- 
ing in  the  elii-toral  districts  who  arc  of  full  ago 
and  neither  liintl  servants  nor  in  the  receipt  of 
relief."  Althouph  this  radical  democratic  pro- 
pram  was  not  accepted  at  that  period  in  Knp- 
land,  the  ideas  embodied  in  it  have  reappeared 
from  time  to  time  and  some  of  tlieni  in  modified 
form  have  bwn  practically  applied.  Neither 
the  Puritan  Revolution  nor  the  Revolution  of 
ItiHS  in  Knplnnd  was  democratic  in  its  purpose 
or  its  outcome,  in  the  sense  that  it  established 
anythinp  like  universal  manhood  sutlrape,  for 
those  revolutions  were  primarily  revolts  of  the 
upper  middle  class  apainst  monarchical  rule. 
Nevertheless,  in  innumerable  treatises  and  ob- 
scure pamplilets,  the  ilenKMTatic  notions  evolved 
durinp  the  period  of  the  Puritan  strupple  con- 
tinued to  be  expounded  and  the  philosophera 
who  prepareil  the  v»'ay  for  the  French  Revolu- 
tion found  ready  to  their  hands  a  great 
armory  of  arguments  against  the  absolute 
monarchy. 

It  was  the  French  Revolution  that  really 
gave  the  first  serious  blow  to  class  rule  in 
Kuropo  by  the  wide  dissemination  of  revolu- 
tionary ideas  on  universal  rights,  on  the  basis 
of  which  old  theories  of  government  are  still 
being  attacked  The  process,  however,  by 
which  the  sulTrape  has  lu^en  more  or  less  wide- 
ly extended  in  all  tlie  nations  of  western  Eu- 
rope and  the  new  world  has  been  by  no  means 
a  simple  one.  Even  the  first  French  constitu- 
tion of  1701  did  not  prant  universal  manhood 
suirragc,  and  a  constant  strupple  was  waged 
on  behalf  of  political  democracy  until  that 
princi|)le  was  finally  realized  in  the  establish- 
ment of  the  Third  Republic  in  1871,  In  Eng- 
land the  doctrine  of  manhood  suffrage  has  nev- 
er been  legally  accepted;  and  the  franchise, 
tliouph  widely  extended,  still  rests  upon  a  tax 
payinp  or  a  property  basis.  The  extension  of 
the  sutTrape  in  that  country  did  not  occur  at 
one  time  but  was  brought  about  gradually  by 
the  reform  bills  of  18.12,  18(57,  and  1884,  each 
of  which  swept  away  certain  old  restrictions.' 
I'niver.sal  manhood  suffrage  for  elections  to  the 
national  parliament  was  established  in  Ger- 
many on  the  formation  of  the  North  (ierman 
Confederation  in  18(i!t,  and  carried  over  into 
the  Empire  on  its  establishment  in  1871.  Thil 
wiile  extension  of  electoral  rights  was  not  de- 
signed to  be  the  recognition  of  a  natural  right, 
but  it  was,  rather,  a  shrewd  stroke  of  genius 
on  the  part  of  Bismarck  who  wished  to  win 
sup|Mirt  for  the  new  national  governnu>nt  by 
enfrancliisinp  all  adult  males,  even  thouph  they 


final  decision  of  any  prave  measure."     The  first    "ere  not  entitled  to  vote  \inder  their  respective 


important  elaboration  of  this  doctrine  seems  to 
have  iH'en  in  the  ".\preenient  of  the  I'eople  of 
F.npland"  prepared  durinp  the  Puritan  Revolu- 
tion by  the  Independents  and  presented  to  Par- 
liament. In  this  document  are  announced  the 
sovereignty  of  the  people,  biennial  parliaments, 
a  sinple  chanilM'red  legislature,  distribution  of 
representation  according  to  population,  and  tli< 


state  constitutions.  The  extension  of  the  suff- 
rape  in  the  several  (ierman  states  has  been  ac- 
complished gradually,  and  manhoo<l  suffrage  is 
now  by  no  means  universally  aco-pted  in  all  of 
the  commonwralths  eoniposinp  the   Empire. 

Democracy     in     America.-  In     the     United 
■States  the  older  Enplisli  notions  of  representa- 
tive government  were  early  developed,  and  the 
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rigtit  to  voto  in  tliP  colonics  iinil  under  tlic  first 
constitutions  cstablislicd  after  the  Ivcvolutinn 
was  };ineriilly  rcstriilcd  l).v  tax  or  i>ni|)crty 
qualilicatiuns  wliicli  excluded  a  considcralile 
portion  of  tlie  adult  males  from  tlie  rifjlit  to 
vote  in  spite  of  tlie  wiilc  dilfusion  of  jiroperty. 
In  the  convent  inn  {sec  Kkdkhai.  Convk.ntion) 
of  17S7.  wliicli  framed  tlie  Federal  Constitu- 
tion, democracy  in  tlie  sense  of  government  rest- 
ing on  liberal  suirraj^'c  was  feared  pi'rliaps  even 
more  tliun  monarcliy,  and  one  of  tlie  chief  pur- 
])Ose8  of  the  Federal  Constitution  was  to  insti- 
tute a  series  of  checks  on  the  popular  rule.  It 
was  highly  probable  that  tlie  framcrs  of  the 
Constitution  would  have  placed  property  qual- 
ifications upon  tlie  right  to  vote  for  members 
of  the  House  of  Representatives  if  they  had 
been  able  to  agree  upon  some  plan  wliich  would 
have  been  acceptable  to  the  ratifying  states 
Under  the  circumstances  they  left  the  suffrage 
to  be  determined  by  the  several  states.  The 
real  movement  for  the  extension  of  the  suffrage 
in  the  United  States  did  not  set  in  until  some 
time  after  the  adoption  of  the  Federal  Consti- 
tution: but  by  the  eve  of  the  Civil  War  the 
principle  of  manhood  suffrage  had  been  almost 
universally  accepted  throughout  the  United 
States.  The  attempt  to  nationalize  the  suff- 
rage in  the  Fourteenth  Amendment  to  the  Fed- 
eral Constitution  was  the  result  of  a  combina- 
tion of  circumstances.  The  radical  Republi- 
cans, like  Sumner,  accepted  the  doctrine  of  the 
rights  of  man  and  wished  to  see  their  prin- 
ciples embodied  in  a  constitutional  amendment. 
Other  Republicans  were  anxious  to  penalize  the 
South ;  and,  in  general,  friends  of  the  negro 
believed  that  his  enfranchisement  was  neces- 
sary for  his  self-defence.  Accordingly,  by  the 
Fourteenth  Amendment,  it  was  provided  sub- 
stantially that  any  state  which  disfranchised 
any  of  its  adult  males  should  have  its  repre- 
sentation in  Congress  reduced  according  to  the 
proportion  of  the  voters  disfranchised.  Al- 
though the  states  have  succeeded  in  disfran- 
chising most  of  the  negro  voters,  no  serious 
attempt  has  been  made  to  enforce  this  provi- 
sion. 

In  reviewing  the  details  in  the  history  of 
democracy  one  may  say,  in  general,  that  the 
extension  of  the  suffrage  has  been  due  to  a 
variety  of  forces,  including  the  agitations  car- 
ried on  by  the  unfranchised,  culminating 
sometimes  in  violence,  the  desire  of  political 
leaders  to  outwit  their  opponents,  and  the  ex- 
tension of  the  doctrines  of  human  rights.  With- 
in recent  years  the  notion  of  democracy  has 
been  further  extended  by  the  adoption  of  direct 
government  in  the  form  of  the  initiative  {see) 
and  referendum  (see).  Moreover,  the  suffrage 
has  been  extended  in  a  large  number  of  eases 
to  women,  giving  them  the  ballot  upon  the 
same  terms  as  men. 

See  Constitutions,  Growth  of;  Initiative; 
Legislation,  Direct;  Minority  Represen- 
tation; Popular  Government;  Proportional 
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Rei'KEhkntation  ;  I!ei-khhM)i:.m  ;  Rki'Hksbnta- 
TioN ;  Woman  Sii-hiaok;  and  under  I'oi.itkai, 

Tllh:oRIKS  ;     SUFKKAOE. 

References:  C.  Borgeaud,  A'l'sc  of  Mndrrn 
Dfiiiocraci/  (18!)4);  G.  Mradford,  Lihkoiih  of 
J'opiilar  Government  (18!)!l)  ;  F.  A.  Cleveland, 
drouth  of  Democracy  in  the  United  Sliilrn 
(l.SK.S);  A.  Aulard,  The  French  Kcvolulion 
(I'.llO);  H.  Croly,  I'romi.ie  of  Am.  Life 
(  HID!))  ;  J.  H.  Rose,  Rise  of  Democracy  in  Knij- 
Itind  { 18!I7)  ;  G.  L.  Scherger,  Evolution  of  Mod- 
ern Liberty  (1904).  CuAiiLES  A.  Heard. 

DEMOCRACY  AND  SOCIAL  ETHICS.    The 

belief  that  tlie  social  value  of  our  ethical  code 
bears  a  detinite  relation  to  the  area  of  its  base, 
is  but  one  part  of  the  creed  of  democracy, 
whose  foundation  and  guarantees  are  laid  in 
diversified  experience,  with  the  resultant  under- 
standing of  human  life. 

Democracy  and  Human  Interests. — As  the 
governing  class  has  been  increased  by  the  en- 
franchisement of  one  body  of  men  after  an- 
other, the  art  of  government  has  been  enriched 
in  interests  and  has  been  humanized  in  propor- 
tion to  its  democratization.  When  the  middle 
class  broke  into  government  during  the  eigh- 
teenth century,  they  at  least  added  the  prop- 
erty of  the  petty  tradesmen  to  inherited  vested 
interests,  and  the  ambitions  of  their  sons,  if 
not  more  intense  than  those  of  the  young  no- 
bles, whose  careers  were  confined  to  the  army, 
church  and  state,  were  yet  much  more  diversi- 
fied and  constantly  forced  government  to  consid- 
er the  problems  of  commerce.  When  the  work- 
ing man,  represented  by  the  revolutionaries  of 
'48  in  Germany,  and  the  Chartists  in  England, 
demanded,  during  the  nineteenth  century,  their 
representation  in  government,  they  brought  an 
entirely  new  range  of  subjects  before  national 
parliaments;  and  in  spite  of  the  prevailing 
laissex  faire  philosophy  forced  legislation  to 
regulate  the  conditions  of  mines  and  factories, 
the  hours  of  labor  and,  at  length,  even  the 
minimum  rates  of  wages.  The  phenomenal  en- 
trance of  women  into  governmental  responsibil- 
ity in  the  dawn  of  the  twentieth  century  is 
coincident  with  the  consideration  by  govern- 
mental bodies  of  the  basic  human  interests  of 
the  nurture  and  protection  of  children,  and  of 
public  health  and  recreation.  Increasing  the 
size  of  the  governing  body  has  automatically 
increased  the  variety  and  significance  of  gov- 
ernment, and  has  enabled  society  to  express 
through  legal  enactment  its  ethical  concern 
for  those  asjiects  of  life  which  were  formerly 
considered  quite  outside  of  governmental  con- 
trol. When  all  the  people  become  part  of  the 
governing  class  there  inevitably  arises  a  strong 
sense  of  collective  responsibility,  and  a  keen 
desire  to  use  the  common  resources  and  organi- 
zations of  the  community  for  the  supplying  of 
public  needs. 

Daily  Experience  and  Social  Justice. — But 
self-government,   though   one   of  the  great  in- 
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KlnimriilM  in  the  linndx  of  iin'ii  wlm  rrnvo  ho- 
riiil  jiiKtitv,  must  ever  he  liiiilt  up  anew  in 
n'liition  to  (liilly  oxiM-rii'iiif,  or  it  nuiy,  liko 
otIuT  iiiKtrunii'ntx,  be  turned  to  Iiiihc  uhi'8.  For- 
tunuta'ly  tlilii  power  of  renewinj;  tlio  etiiicnl 
iinpulxeM,  of  dim'overing  the  ni't'ilH  of  the  pi'ople 
for  relief  and  guidance,  is  nianifeHted  in  many 
direetions. 

The  (;ront  modern  discoveries  in  educntion, 
BO  far  118  its  <|riiiocrnti('  aspects  are  concerned, 
have  come  through  the  study  and  care  of  tlio 
fei'hh'st  nienilH'rs  of  society.  The  niovi^nicnt 
divignutcd  as  manual  training,  resulting  in  the 
founding  of  technological  institutions,  hegan 
in  the  despairing  elforts  of  a  handful  of  teaih- 
ers  who  endeavored  to  reach  the  llickcring  in- 
tellip-nce  of  the  feelile  minded  through  directed 
movements  of  the  muscles;  the  lirst  careful 
study  of  the  relation  between  an  under-devel- 
o|>ed  mind  and  mural  delinquency  is  being 
nuide  in  the  psychopathic  clinics  establislicd 
in  relation  to  the  juvenile  court  and  reform 
schools;  and  the  most  painstaking  effort  ever 
made  to  determine  the  etTect  of  social  and  in- 
dustrial environment  upon  character,  is  being 
carried  on  in  the  criminological  institutes 
founded  in  the  schools  and  prisons  for  wayward 
girls.  AH  these  educational  efforts  demonstrate 
that  the  most  clTectivc  entrance  into  the  jungle 
of  human  ignorance  and  weakness  can  only  be 
found  through  a  sympathetic  understanding  of 
the  units  of  which  it  is  composed.  We  have 
one  more  illustration  that  the  primitive  emo- 
tion of  compassion,  wlien  properly  trained  and 
guiiled,  may  be  the  basis  of  an  enlarged  compre- 
hension of  ethical  obligations. 

The  situation  baa  many  indirect  results. 
Quite  as  the  care  of  tlie  child  is  the  test  of 
successful  family  life  and  at  the  same  time 
supplies  the  daily  impulse  for  its  continviance, 
so  gradually  the  city  itself  is  being  forced  to 
the  same  criterion.  If  the  death  rate  among 
children  is  abnormally  high  in  the  tenement 
districts,  that  fact  in  it.self  justifies  a  crusade 
which  may  result,  as  in  Ixjndon.  in  the  erection 
of  municipal  tenements:  in  Poris  in  cutting 
broad  boulevords  through  the  most  wretched 
districtA;  in  New  York  in  the  appointment  of 
a  tenement  commission  with  drastic  powers. 
No  modern  city  could  possibly  renuiin  indilTer- 
ont  when  the  fact  had  be<'n  establislicd  that 
its  rate  of  infant  mortality  was  excessive,  so 
completely  have  we  accepted  the  democratic 
test   of  our  public  morality. 

Economy  and  Social  Reform.— Tn  addition  to 
the  social  ethics  embodied  in  government  and 
in  education,  we  find  that  the  economists  who 
first  considered  only  wealth,  are  groping  their 
way  from  the  darkness  of  the  nineteenth  cen- 
tury which  looked  upon  the  nation  an  an  ag- 
glomeration of  selfish  men,  moved  by  self  in- 
terest, to  a  moral  revolt  against  the  squalid 
aHp<>cts  of  life.  .As  a  ri-sult  of  this  contract  a 
leailing  American  ei'onomist  has  formulated  a 
program   of   social    reform    founded    upon    the 


ascertained  needs  of  young  children,  casual 
liibiirers  and  tiie  iini'iiiplnyiHl.  Such  a  program 
cniilil  not  have  Imiii  forimilatitl  by  a  scientist 
who  hail  studied  life  conditioned  only  by  ec<>ni>- 
mic  forces  but  must  have  bifn  eiiiinciati'd  by 
one  convinced  of  the  permanent  dignity  of  hu- 
man existence.  It  is  as  if  the  men  most  ex- 
clusively devoUnl  to  the  analysis  of  ceoniimic 
conditions  had  In-en  fairly  driven  to  contem- 
plate them  from  the  ethical  and  social  point 
of  view. 

Socialization  of  Religion. — The  present  dein- 
ocratization  and  socialization  of  religion  would 
indicate  that  the  church  is  reaching  an- 
other of  those  crises  which  have  forced  its  rep- 
resentatives to  leave  the  temjiles  and  tlio 
schools  in  order  to  cast  in  their  lot  with  tho 
I>(ior,  to  minister  without  ceremony  or  ritual, 
directly  to  the  needs  of  the  sinner  and  outi:i-t. 
Only  when  the  religious  teacher  shall  go  forth 
as  the  legislator,  the  educator  ami  the  econo- 
mist have  done,  into  the  midst  of  modern  ma- 
terialism, can  we  efTcctiially  insist  upmi  the 
eternal  antithesis  between  the  material  and  the 
spiritual  and  revive  religious  enthusiasm  aa 
scKJal  ethics  have  been  renewed,  through  the 
democratic  contact  with  life. 

Reference:  J.  Addams,  Democracy  and  So- 
cial Ethics  {1902) .  Jane  Adda  MS. 

DEMOCRATIC  DONKEY.  A  symliol  repre- 
senting the  IXiMDcratic  party,  originated  by 
Thomas  Nast  in  his  cartoon  of  .lanuary  15, 
1S7():  "A  Live  .Jackass  Kicking  a  Dead  Lion," 
which  represented  the  Democratic  press  attack- 
ing Edwin  M.  Stanton  (sec)  after  his  death. 
This  was  the  lirst  instance  of  the  use  of  the 
donkey  to  represent  Democratic  sentiments. 

O.  C.  H. 

DEMOCRATIC        GOVERNMENT.  Thi« 

phrasi'.  piactiiiilly  identical  with  Republican 
government,  means  simply  a  government  by  the 
people  {see  REPunucAX  Form  or  tiovatN- 
MENT).  It  applies  to  diri-ct  government  by 
muss  meeting  of  the  citizens,  like  that  of  the 
New  England  towns  and  of  the  Swiss  cantons; 
and  al.so  to  reprraentative  government.  Soma 
eirorts  have  been  made  to  induce  the  courts 
in  states  where  the  referendum  is  in  use  tO 
hold  that  it  is  not  democratic  government,  and 
the  same  objection  bos  been  brcnigbt  agaii 
commission  governmi'nt  for  cities  (sec) 
far,  the  courts  have  refused  to  hold  either  pop- 
ular legislation  or  government  by  a  small  body 
of  elected  persons  to  be  undemocratic.  Stf 
Demwrac'V,  History  ok:  Dkmo<racy  and  8<H 
ciAi,  Kthu'S;  Costirnmrnt.  Theory  of:  Indi- 
viouAi.iHM.  Theory  ok;  Initiative:  Legisla- 
tion, DiRErT:  lyOCAL  Self  (Jovernment; 
Minorities,  Richts  of:  I'opi'lab  Ooyebx- 
MENT;  Primary,  Direct:  P.-^yciioi.ooy  of  thi 
Crowd;  Referenih'm  ;  KepresentatW':  Gov- 
ernment; Sovereignty  of  the  Peoph; 
SlFKRAOE.  A.  B.   H. 
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DEMOCFIATIC  PARTY 


Beginnings. — The  bopiniiiiifcs  of  the  present 
Deinocrutic  |>iirty>  ns  distiiKt  from  its  prede- 
cessor, the  old  Kepuliliean  or  IJoiuoi'rutieRe- 
publiean  party,  are  to  he  fiiuiid  in  the  period 
of  political  and  party  roorf;aniziitioii  which  co- 
incides in  {leneral  with  the  administration  of 
John  Quincy  Adams  (18-25-2'J).  The  decade 
following  the  War  of  1812,  with  its  rapid 
growth  of  settlement  in  the  West  and  of  in- 
dustrialism in  the  East,  brcmght  into  active 
political  life  in  the  states  large  numbers  of 
men  who,  lacking  the  prestige  of  family,  edu- 
cation, or  wealth,  were  naturally  in  opposition 
to  Adams  and  to  the  aristocratic  ideas  which 
he  was  t«>Iieved  to  represent.  Of  this  new 
political  force  Jackson  was  at  once  the  embodi- 
ment and  the  leader  {sec  J.\cksoniax  Democ- 
racy). Although  there  was  nothing  in  the 
election  of  1824-25  to  show  that  Jackson  was 
the  popular  choice,  his  insistence  that  he  was 
such  came  to  be  widely  believed.  The  support- 
ers of  Crawford  presently  declared  for  him. 
Calhoun,  rapidly  becoming  a  strict  construc- 
tionist, sided  witli  him  as  a  representative  of 
"the  people:"  while  Van  Buren  contributed  to 
the  cause  the  political  organization  and  the 
spoils  system  which,  as  a  member  of  the  Al- 
bany regency,  he  had  helped  to  develop  in 
New  York.  Under  the  name  of  "Jackson  men" 
(see),  a  national  following  distinct  from  the 
older  Jeffersonian  Republicans  was  clearly  rec- 
ognizable by  lS2t5,  although  it  was  not  until 
after  the  election  of  1832  that  the  name  "Dem- 
ocrats" came  to  be  generally  used  as  the  party 
designation. 

The  Jacksonian  Period  (1829-1837).— In  the 
election  of  182S,  Jackson  received  178  electoral 
votes  against  S3  for  Adams.  The  popular  vote 
stood  647,231  for  Jackson  and  .56l»,007  for 
Adams.  New  England  voted  for  Adams,  and  in 
New  York,  Maryland,  Louisiana,  and  Ohio  the 
Jackson  majorities  were  small:  but  in  Pennsyl- 
vania the  vote  was  as  two  to  one  (101,052  to 
50,848)  in  Jackson's  favor,  while  in  no  south- 
ern or  western  state  was  the  electoral  vote 
given  for  Adams.  The  Twenty-first  Congress 
(1829-31)    was   Democratic   in  both   branches. 

Tlie  task  of  Jackson  was  to  provide  the  ele- 
ments of  a  party  creed  to  which  his  hetero- 
geneous following  would  adhere.  For  his  first 
step,  a  clean  sweep  of  the  federal  civil  service, 
there  was  general  approval.  His  attack  upon 
the  Bank  of  the  United  States  {see  Bank  of 
U.  S.,  Second)  voiced  a  bitter  hostility  to 
that  institution  which  liad  long  existed  in  the 
West  and  South,  and  which  was  not  without 
ominous  approval  in  New  York  and  Pennsyl- 
vania. His  veto  of  the  JIaysville  Turnpike 
bill,  in  1830,  showed  him  to  be,  in  the  matter 
if   internal  improvements    {see),  a   strict  con 
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str\ictionist.  Wlien  in  July,  1832,  ho  vetoed 
the  bill  to  recharter  the  bank,  he  adiled  to  his 
platform  a  denunciation  of  government  monop- 
olies and  a  furtlu'r  elaboration  of  the  doctrine 
of  strict  construction;  and  he  challenged  pop- 
ular ap|)roval  by  making  the  bank  an  issue  in 
the  presidential  campaign.  On  the  other  hand, 
his  vigorous  handling  of  nullification  {see)  in 
South  Carolina,  in  1832-33,  though  in  part, 
perhaps,  inspired  by  his  hatred  of  Calhoun, 
with  whom  he  liad  broken  in  1831,  made  it 
clear  that  the  advocates  of  state  rights  could 
not  count  upon  his  support  if  they  went  to 
extremes;  but  his  tenderness  towards  Georgia 
in  the  case  of  the  Cherokee  Indians,  when  she 
successfully  opposed  the  autliority  of  the  fed- 
eral court,  considerably  weakened  the  force  of 
his.  position. 

On  none  of  these  points  did  Jackson,  appar- 
ently, feel  the  need  of  consistency,  nor  did  his 
party  demand  it.  He  signed  the  tariff  act  of 
1832  notwithstanding  the  essentially  protective 
character  of  the  measure.  Numerous  bills  for 
internal  improvements  also  received  his  approv- 
al. Nevertheless,  the  election  of  1832  was 
rightly  interpreted  as  an  indorsement  of  his 
policies.  His  popular  majority  (687,502  for 
Jackson  against  530,189  for  Clay  and  Wirt) 
was  slightly  more  than  in  1828,  and  the  elector- 
al vote  was  overwhelming,  iloreover,  he  had 
forced  the  acceptance  of  Van  Buren  as  Vice- 
President,  thereby  putting  him  in  line  for  tlie 
presidency  in  1836:  he  had  removed  Calhoun 
from  the  list  of  presidential  possibilities:  and 
had  seen  "Jackson"  governors  chosen  in  ilaine, 
Pennsylvania,  Ohio,  and  Kentucky.  The  Twen- 
ty-second Congress  (1S31-33),  wliicli  had  had 
an  opposition  majority  in  the  Senate  and  a 
bare  Democratic  majority  in  the  House,  was 
followed  by  a  Congress  ( 1833-35 )  with  an 
overwhelming  Democratic  predominance  in  the 
House:  the  Calhoun  or  nullification  Democrats 
in  the  Senate,  however,  allying  themselves  with 
the  National  Republicans  {see),  gave  a  major- 
ity in  that  body  against  the  administration  and 
in  favor  of  the  bank.  In  September,  1833,  the 
public  deposits  were  removed  from  the  bank 
and  placed  in  selected  state  banks  {see  Re- 
moval OF  Deposits).  For  this  the  Senate 
censured  Jackson  and  refused  to  confirm  some 
important  nominations  {see  Jacksox,  Ax- 
drew.  Cexsube  of)  ;  but  the  publication  of 
the  Cabinet  paper  containing  Jackson's  reasons 
for  the  removal  of  the  deposits,  together  with 
his  able  and  vigorous  protest  against  the  reso- 
lution of  censure,  rendered  the  action  of  the 
Senate  impotent  and  strengthened  Jackson 
with  the  masses.  The  Senate  opposition  in  the 
Twenty-fourth  Congress  (183.5-37)  was  turned 
into  an  administration  majority  before  the  end 
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(if  tlio  flmt  BCiution.  nnil  in  .laniinry.  1837,  tlii* 
ii-miliitidii  iif  rviihiiro  \vii»  i-xpuiiKnl.  W  itii  tlu' 
pmcticnl  I'xtinKiiiHiiiiii'tit  of  tlif  iiiitiiiiml  ili'lit, 
till-  iliMtriliiition  of  tho  HiirpliiH  rovciiiic  aiiioii); 
the  btutc*  (*(•<■  Rkvknue,  SiTRn.lis),  ami  tlif 
driiHtir  attfm|it  of  tlie  "Bpt'oic  oircular"  to 
Milixtitiitc  "liiiril  niiMicy"  for  l»ank  iiotoH,  tlic 
coiitril'iition  of  .lackson  to  tlio  creod  of  the  new 
Dt'iiitNTiitit'   party   was  coniplrtfil. 

Ill  tlif  work  of  porfoftiiiK  a  national  party 
organization.  Iiowcvt'r.  little  pro(;rrns  had  lircn 
made.  The  luuniiiation  of  .lackson  in  Is:i2 
caiiit*  from  .state  le^jislatiireH  and  loral  hoilie.s. 
riie  llaltiiiiore  eoiivention  of  that  year,  called 
to  nominate  Van  Hiireii  for  the  vice-prenidencv. 
compri«Ml  (lele^ates  from  every  state  except 
.MisHonri.  The  convention  adopted  the  "two- 
thlrda  rule"  (»<•€•)  to  which  later  conventions 
have  adhered,  but  framed  no  platform  licyond 
a  resolution  concurrinj;  in  the  "repeated  noiii- 
inations"  of  .lackson.  The  Raltiinore  con- 
vention of  18.'{;>,  which  nominated  Van  Hiireii. 
was  a  mass  meeting;  in  which  181  of  the  (i2l> 
delegatos  came  from  Maryland,  and  241  from 
New  .lersoy,  I'ennsylvania  and  \"ir;;iiiia.  An 
attempt  to  reject  the  two-thinls  rule  failed; 
liiit  while  the  opposition  to  Van  Huren  did  not 
prevent  him  from  receiving  a  unanimous  vote, 
the  delegates  from  Virfiinia  announced  that 
that  state  would  not  support  Richard  M.  .lolin- 
8on  of  Kentiiiky,  the  vice-presidential  nomi- 
nee.    No  platform  was  ndoptecl. 

From  Van  Buren  to  Polk  (1837-1845).— The 
elei'tion  of  IS.'Ui  showed  s"rioiis  divisions  with- 
in the  Democratic  party.  an<l  the  growth  of  a 
forniidahle.  though  as  yet  disunited.  Whig  op- 
position. Of  the  2!I4  electoral  votes  Van  Huren 
received  170,  while  his  popular  majority, 
7fil..'>!)4  against  7-'tfi.fi.')fi  for  tlie  comhineil  op- 
position, was  very  small.  Oeorgia  and  Tennes- 
see voted  for  White,  an  opposition  Democrat: 
New  .Jersey,  Ohio  and  Indiana,  which  had 
voted  for  .Tackson  in  IS32,  now  voted  for  Har- 
rison, the  leading  Whig  candidate.  The  Twen- 
tylifth  Congress  ( 18.'i7-.')n)  had  a  Democratic 
majority  in  hoth  hranclies.  most  of  the  Calhoiin 
Democrats  supporting  the  administration:  hut 
the  Whig  vote  in  the  House  showed  marked 
gains.  \'an  Huren,  as  ,Iack»on's  political  heir, 
had  to  bear  the  o<lium  of  the  panic  of  ]8:i7. 
A  proposal  to  establish  an  independent,  or 
sub-treasury  system  (srr).  alrea<ly  voted  down 
by  the  Deniwrats  in  18.'t4-3.5,  was  passed  by 
the  S«'nate  but  twice  rejected  by  the  House,  a 
Deincicratic  faction  known  as  t'onservatives 
uniting  with  the  Whigs  to  defeat  it.  In  IH40, 
however,  the  independent  treasury  was  at  last 
established,  and  the  Democrats  were  free  from 
the  embarrassing  issue  of  state  banks.  Federal 
appropriations  for  inti'rnal  improvements  also 
ceased. 

Van  Buren  had  held  his  party  to  a  strict 
construction  program,  and  towards  the  end  of 
his    term    opposition    to   him   disappeared:    but 


strong.  The  Tlaltimore  national  convention  of 
IS40.  calb'd.  as  were  thwe  of  IS:M  and  IS.'!,';, 
by  the  Democratic  menibers  of  the  New  llaiiip- 
shire  legislature,  unanimously  renomiiiated 
Van  lliiren.  but  left  the  selection  of  a  vice- 
presidential  candidate  to  the  states.  A  plat- 
form and  u  lengthy  address  to  the  people  were 
adopteil.  I  The  platform,  comprising  nine  reso- 
lutions, allirmi'il  adherence  to  strict  construc- 
tion and  the  "lilieral  principles"  of  the  Decla- 
ration of  I  iidcpeiulence."  declared  in  favor  of 
economy,  upheld  "the  separation  of  the  inoii' 
of  the  governiiieiit  from  banking  institutioii- 
aiiil  coiidcmncil  internal  improvements,  proti. - 
tioii,  and  till'  bank.  A  new  i.ssiie.  soon  to  lie 
of  niomeiitoiis  consequence,  appeared  in  the 
declaration  of  the  platform  against  federal  in- 
terference with  slavery  in  the  states.'and  in 
cniideiiiiiatioii  of  till-  alKilition  movi'inent  (nee 
Aitoi.nio.MSTS).  The  Whigs  carried  the  day. 
The  popular  vote  for  Van  Huren  was  1,128.702 
against  1.27.").017  for  Harrison:  but  of  the  2!I4 
electoral  votes  Van  Huren  received  only  00. 
The  only  states  in  the  Democratic  column  were 
New  Ilampshire,  Virginia,  South  Carolina,  Ala- 
bama.  Missouri,   Arkansas,   and    Hlinois. 

Hut.  although  defeated  in  the  election,  the 
Demwrats  had  found  themselves  as  a  party; 
their  principles  had  been  formulated,  and  their 
leader  was  the  most  astute  politician  of  his 
day.  The  break  between  Tyler  and  the  Whigs 
worked  for  their  advantage,  although  few  Dem- 
ocrats accepted  Tyler  as  a  leader.  The  state 
elections  of  1841  were  favorable  to  the  Demo- 
crats, and  in  the  Twenty -eighth  Congress 
(I84;i-4.'il  they  had  a  large  majority  in  the 
House.  Hefore  the  national  convention  of  1844 
met.  Van  Buren  had  been  i-enominated  by  all 
but  two  of  the  state  conventions.  The  only 
organized  opposition  was  in  South  Carolina 
and  (leorgia.  which  supported  Calhoun,  and  in 
Kentucky  and  Missouri,  where  there  was  fac- 
tional support  for  .Johnson.  But  on  .■\pril  22, 
1844,  Tyler  laid  before  the  Senate  a  treaty 
for  the  annexation  of  Texas.  The  demand  for 
annexation  was  strong  in  the  South,  where 
the  needs  of  cotton  and  slavery  were  lielicved 
to  present  unanswerable  arguments  in  its  fa- 
vor; and  in  parts  of  the  West  and  Southwest, 
where  "expansion"  and  "manifest  destiny"  (see) 
made,  instinctive  appeal.  The  publication  of  a 
letter  from  Van  Huren.  opposing  annexation 
without  the  consent  of  Mexico  (scr  AnnfsCA- 
Tlo.N.s  TO  THE  U.  S. )  cost  him  the  presidential 
nomination.  Although  a  majority  of  the  dele- 
gates to  the  Haltimore  convention,  in  May, 
were  instructed  for  him.  their  loyalty  was  not 
assured,  and  on  the  ninth  ballot  a  "dark 
horse."  .James  K.  I'olk  of  Tennessee,  was  unan- 
imously nominated.  The  camlidate  for  Vicc- 
I'resident  was  George  M.  Dallas  of  Pennsyl- 
vania. 

'Pie  platform  rca.ssertod  the  principles  of 
1840.   added    a    declaration    "that    our    title   to 


the  opposition  to  Vice-President  Johnson  was  I  the  whole  of  Oregon  is  clear  and   untiuestion- 

606 


DKMOCRATIC  PARTY 


ftblo,"  nnd  (loniaiidcd  "tlip  roopoltpntion  of  Orr- 
gou  ami  till'  icuMiicxiition  of  Texas  at  tlu' 
earliest  praetieahle  period."  Tlio  rejection  of 
the  treaty  li.v  tlio  Senate,  June  8,  wlien  seven 
Demoerats  joined  tlie  Wliifis  in  votiiif;  a;,'aiiist 
it,  did  not  alVeet  the  party  attitude  in  tlie 
country;  and  annexation  was  praetieally  tlie 
only  issue  in  the  eanipaign.  The  juipular  vote 
was  close.  Of  the  275  electoral  votes  I'olk 
received  170,  but  ho  had  a  minority  of  tlie 
popular  vote,  and  his  plurality  was  only  36,G!).5. 
As  an  illustration  of  sectiuiialism,  the  vote  was 
without  .special  sifinilieance;  for  while  Polk 
carried  eif,'ht  of  the  thirteen  slave  states,  he 
also  carried  New  Vork,  Pennsylvania,  Miplii- 
gan,  Indiana,  and  Illinois.  Tlie  Twenty-ninth 
Congress  (1845-47)  was  Democratic  in  both 
branches. 

Texas  and  Slavery  Extension  (1845-1854). — 
The  condemnation  of  the  Abolitionists  in  1840, 
with  the  reassertion  of  the  platform  declara- 
tions of  that  year  in  1844,  committed  the  Dem- 
ocratic party  to  the  support  of  slavery  to  the 
extent  of  shielding  it  from  congressional  inter- 
ference. By  the  joint  resolution  of  March  1, 
1845,  for  the  annexation  of  Texas,  slavery  was 
prohibited  in  any  states  that  might  be  formed 
from  Texas  north  of  36°  30',  the  Jlissouri 
Compromise  line  {see  Missouri  Compromise), 
but  permitted  it  south  of  that  line  in  any  states 
which  might  choose  to  have  it.  Polk  proved 
himself  a  skillful  and  masterful  politician, 
dominating  his  Cabinet  and  largely  controlling 
his  party  in  Congress;  but  all  his  ability  could 
not  prevent  the  growth  of  sectionalism  which 
slavery,  now  increasingly  viewed  as  a  moral 
issue,  rendered  inevitable.  When  in  May,  1846, 
he  sent  his  famous  war  message  to  Congress, 
even  the  Whigs,  although  they  denounced  as 
false  the  assertion  that  a  state  of  war  existed 
"by  the  act  of  the  Republic  of  Mexico,"  gener- 
ally voted  for  the  declaratory  resolution  and 
supported  the  war  afterwards;  but  when,  in 
August,  an  appropriation  of  $2,000,000  to  buy 
territory  from  Mexico  was  pending,  it  was  a 
northern  Democrat,  Wilmot  of  Pennsylvania, 
who  oiTered  a  proviso  forever  prohibiting  slav- 
ery in  the  proposed  acquisition.  By  the  com- 
bined votes  of  Whigs  and  northern  Democrats 
the  Wilmot  proviso  {see)  passed  the  House, 
but  it  was  not  acted  upon  by  the  Senate.  In 
rejoinder,  many  southern  Democrats  opposed  a 
resolution  directing  the  termination,  on  twelve 
months'  notice,  of  the  joint  occupation  of  Ore- 
gon by  the  United  States  and  Great  Britain. 
When  in  June,  1846,  a  treaty  with  England 
fixed  the  northern  boundary  at  40°  instead  of 
54°  40',  it  was  clear  that  the  demand  of  the 
Democratic  platform  of  1844  had  been  mate- 
rially modified;  but  the  southern  Democrats 
voted  against  a  House  bill  for  the  organization 
of  a  territorial  government  in  Oregon  with  the 
Wilmot  proviso,  and  the  Senate  left  the  bill 
without  action. 
In  the  session  of  1846-47  the  House  followed 
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the  Senate  In  appropriating  ,$.1,000,000,  with- 
out the  Wilniiit  proviso,  for  the  piiri-liaHi'  of 
Mexican  territory;  but  on  the  application  of 
the  proviso  to  Oregon  there  was  still  no  agree- 
nietit.  The  factional  struggles  of  "llunkers" 
(.sec)  and  "Harnliiirners"  {see)  in  New  York 
weakened  'he  jiarty  in  one  of  the  most  impor- 
tant states.  In  the  Thirtieth  (Jongress  (1H47- 
40)  an  increased  Democratic  majority  in  the 
Senate  was  offset  by  a  narrow  Whig  majority 
in  the  House;  many  free  state  Democrats  were 
now  opposed  to  the  Wilmot  proviso,  and  on  a 
hill  to  create  territorial  governments  in  Ore- 
gon, New  Mexico,  and  California,  they  voted 
against  a  proposal  for  referring  to  the  supreme 
court  the  (picstion  of  slavery  in  these  territor- 
ies, and  so  defeated  the  measure.  Fortunately 
for  all  parties,  the  threatened  division  of  the 
country  between  slavery  and  freedom  was 
averted  by  the  organization,  in  August,  1848, 
of  the  territory  of  Oregon  without  slavery. 

Polk  was  not  a  candidate  for  reelection,  and 
the  Democratic  national  convention  at  Balti- 
more, in  May,  1848,  nominated  Lewis  Cass  of 
Michigan  and  William  0.  Butler  of  Kentucky. 
The  platform  reasserted  the  familiar  prin- 
ciples of  1840  and  1844,  and  commended  Polk 
and  his  administration.  On  the  question  of 
slavery,  however,  it  was  silent,  and  a  resolu- 
tion affirming  that  "the  doctrine  of  non-inter- 
ference with  the  rights  of  property  of  any  por- 
tion of  the  people  of  this  confederacy  .  .  . 
is  the  true  republican  doctrine"  was  rejected 
by  a  vote  of  30  to  216.  But  the  convention 
was  not  a  unit.  The  "Barnburner,"  or  free 
soil,  delegates  from  Kew  York  seceded,  and  at 
a  convention  at  Utica,  in  June,  nominated  Van 
Buren.  The  nomination  was  repeated  by  a 
Free  Soil  {see  Free  Soil  P.\rty)  convention 
at  Buffalo,  in  August,  and  the  identification 
of  the  Democrats  with  slavery  extension  was 
complete.  The  outcome  of  the  election  was 
foreseen,  and  the  campaign  was  not  exciting. 
Taylor  and  Fillmore,  the  Whig  candidates,  re- 
ceived 163  electoral  votes  against  127  for  Cass 
and  Butler;  the  popular  votes  were  1,360,101 
and  1,220,544  respectively.  Cass  received  the 
electoral  votes  of  six  southern  states  (Virginia, 
South  Carolina,  Alabama,  Mississippi,  Texas, 
and  Arkansas)  and  one  border  state  (ilis- 
souri)  ;  but  the  five  states  formed  from  the  old 
Northwest  Territory,  in  which  slavery  was 
forever  prohibited,  voted  for  him,  as  did  Iowa 
and  Maine.  The  popular  vote  for  Van  Buren, 
201,203,  is  not  an  entirely  accurate  indication 
of  the  strength  of  the  free  soil  Democrats,  since 
the  vote  of  the  Liberty  party  was  also  cast 
mainly  for  him.  In  the  Thirty-first  Congress 
(1849-51)  the  Democrats  retained  control  of 
the  Senate,  but  a  group  of  nine  free  soilers 
held  the  balance  of  power  in  the  House. 

It  was  the  Whigs,  however,  and  not  the 
Democrats  whose  days  as  a  party  were  num- 
bered. The  free  soil  Democrats  could  not 
join  the  Whigs,  now  that  that  party  had  de- 
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rlinod  to  rninmit  ifm-If  npniiiHt  Hinvcry:  while 
tin-  iiiitislinrry  Wliipi  lirokr  iiway  for  tlie  Huriic 
rrUHoii.  Till"  [irodliivcry  \\  liin»,  on  the  otlicr 
haiiil,  hy  uniting  with  tlir  Di'iiiorrutH,  iiinilo 
that  piirty  iiiorruitinnly  pio-nhivrry,  with  the 
n'riiilt  thiit  the  control  of  the  purty  piiH.ted 
nininly  into  the  hnmlH  of  its  Boiitliern  nieinhera. 
NeitliiT  parly,  liowever,  \va»  as  yet  prepared 
to  lake  a  ileoidi'd  Htaiid,  and  tlic  DeniiKTats 
least  of  all,  partly  heeaiine  a  sectional  issue 
coiihl  not  he  the  chief  tenet  of  a  national  par- 
ty, and  also  iH'eaiise  the  votes  of  pro-slavery 
states  were  not  snflieient  to  carry  an  election. 
The  history  of  the  Compromise  of  1H.50  (src) 
is  jjiven  elsewhere.  The  compromise,  altlion^h 
nppos<Ml  by  southern  extremists  who  ilemanded 
the  ripht  to  hold  slaves  anywhere,  was  for  the 
moment  f,''''"'''illy  aciiuiesced  in  throughout 
the  country,  and  completed  the  solidilication 
of  the  Democratic  party.  The  eleetiona  of  18.)0 
(lave  the  Democrats  control  of  hoth  houses  in 
the  Thirty-second  Connress  ( lH.'>l-.'>3).  The 
national  nominatinj;  convention  at  Baltimore, 
in  .lune,  18,")'2,  adopted  with  enthusiasm  a 
platform  which  pledged  the  party  to  a  faith- 
ful execution  of  the  compromise  measures,  in- 
cluding the  fugitive  slave  act  {sec  Kl'citivk 
Slaves);  hut  not  until  tlic  forty-ninth  ballot 
was  it  able  to  agree  upon  a  candidate  for  Presi- 
lient,  Kranklin  Pierce  of  Xew  Hampshire.  For 
Vice-President,  William  K.  King  of  Alabama 
was  nominated.  In  the  election  Pierce  received 
2.i4  electoral  votes  against  42  for  Scott,  his 
Whig  opponent,  and  a  |>opular  vote  of  1.001.474 
in  a  total  of  .■!.144.207.  The  only  states  which 
cast  electoral  votes  for  Scott  were  Vermont, 
Massachusetts,  Kentucky,  and  Tennessee.  The 
country  appeared  to  he  almost  solidly  of  a 
DemiH-ratic  mind,  and  the  party  majority  in 
the  Thirty-third  Congress  ( lS,5.'?-u,T  I  was  over- 
whelming. 

The  Kansas  Questions;  Schism  (1854-1860). 
The  political  calm  which  for  a  brief  time  had 
followed  upon  the  Compromise  of  IS.'iO  was 
ohattered,  in  ]8.'>4,  by  the  passage  of  the  Kan- 
sas-Neliraska  Act  (str),  repealing  the  Missouri 
Compromise  and  applying  to  the  two  new 
territories  the  principle  of  popular  sovereignty. 
(««•(•).  .'Mthough  Douglas,  the  leader  of  the 
more  moderate  wing  of  the  Democrats  in  the 
North,  defended  the  act  upon  principle  as  the 
only  e<|uitahle  treatment  of  the  territorial 
claims  of  slavery,  the  act  was  nevertheless  a 
surrender  to  the  extreme  claims  of  the  South, 
lately  voiced  with  increasing  arrogance.  The 
IVmoerats  were  no  longer  a  united  national 
party.  The  l)ill  passed  the  Senate  by  the  votes 
of  southern  Democrats  and  Whigs,  but  in  the 
TTouse  the  northern  Democrats  divided.  44  vot- 
ing in  favor  of  the  bill  and  44  against  it. 
The  split  extended  to  the  states:  in  Xew  York, 
where  the  party  had  never  heen  for  any  long 
peri(Ml  firmly  united,  there  were  two  factions, 
known  as  '■bards"  (urc)  and  "softs"  («t). 
Even  so,  however,  the  policy  of  "squatter  sov 
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i-reignty"  might  have  been  eontinned  indeflnitc- 
ly  but  for  the  scandalous  travesty  of  popular 
government  in  Kansas,  and  the  evident  pur- 
pose to  force  slavery  upon  the  territory  (sec 
Kankah  STBU(iOl,K),  lawfully  or  lawlessly  as 
might  prove  the  more  convenient.  Hefore  1854 
had  passed,  the  Anti-Nebraska  opposition  in 
the  North  had  develo|M'd,  in  a  number  of  states, 
into  a  new  Republican  party  {sir)  with  loose 
construction  and  fri'e  soil  principles.  An  at- 
tempt in  Congri'ss  to  divert  attention  from  the 
main  issue  by  reviving  the  (|uestion  of  internal 
improvements  failed.  In  the  Thirty -fourth 
Congress  ( 1*''''>5-.')7)  the  Democrats  retained 
firm  control  of  the  .Senate,  but  in  the  House 
the  Democratic  vote  of  159  in  the  previous 
Congress  was  reduced  to  70,  and  the  combina- 
tion of  Anti-Nebraska  men  and  Know-Noth- 
ings (sec)  had  a  majority  {sec  Amebican 
Pabty ) . 

Pierce's  candidacy  for  a  second  term  had 
strong  support  in  the  South,  where  his  pro- 
slavery  attitude  in  the  Kansas  troubles  was 
generally  approved.  Douglas  was  popular  in 
both  the  South  and  the  West.  The  claims  of 
.lames  Huchanan  of  Pennsylvania,  who,  al- 
though a  consistent  opponent  of  abolition,  was 
not  of  extreme  pro-slavery  bias,  and  who  had 
the  advantage  of  having  been  minister  to  Kng- 
land  during  most  of  Pierce's  administration, 
were  skillfully  urged.  In  .June,  18,10,  the  na- 
tional convention  at  Cincinnati,  on  the  seven- 
teenth ballot,  unanimously  nominated  Buchan- 
an, associating  with  him,  as  the  candidate  for 
Vice-President,  John  C.  UriM-kinridge  of  Ken- 
tucky. The  platform  supported  at  length  the 
principles  of  the  Compromise  of  1H.">0  and  the 
Kansas-Nebraska  Act,  hut  was  otherwise  with- 
out novelty  save  for  its  condemnation  of  the 
new  American  party  and  its  approval  of  the 
Monroe  Doctrine  (.see).  The  campaign,  slug- 
gish at  lirst  in  the  South,  was  intensified  in  the 
early  fall  by  open  threats  of  secessicm  in  the 
event  of  Republican  success.  Buchanan  ap- 
pealed to  the  conservative  element  of  his  party 
by  repeatedly  pledging  himself  to  insure,  if 
elected,  an  Ik  nest  vote  in  Kansas:  and  the  Re- 
publicans, though  waging  their  campaign  with 
enthusiasm,  could  not  carry  the  country.  In 
the  election  Ii\ichanan  received  174  of  the  296  ^ 
electoral  votes,  carrying  all  the  slave  states 
except  Marylanil,  and  in  addition  New  .Jersey, 
Pennsylvania.  Indiana.  Illinois,  and  California. 
In  the  popular  vote  he  received  nearly  ."lOn.OnO 
more  votes  than  Fr'''mont.  the  Republican 
candidate,  but  his  vote  was  about  ,171,'MI(t  less 
than  the  combined  opposition.  The  Thirty- 
fifth  Congress  (1857-69)  was  strongly  IXimo- 
cratic   in  both  branches. 

Twenty-eight  years  were  to  pass  Iiefore  Dem- 
ocratic party  again  eh-cted  a  President.  From 
the  first.  Buchanan's  administration  had  to  car- 
ry heavy  burdens.  The  Dred  Scott  decision 
( sec ) ,  accepted  by  the  Democrats  as  a  complete, 
substantiation    of    their    slavery    policy,    but^ 
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repudiated  hy  tlie  R<'piililieiins;  (lie  uKit-'ition 
for  Ciiliaii  aniiexalioM :  tlic  deinand  for  a  re- 
o|ieniii{;  of  tile  African  slave  trade;  and,  most 
of  all,  the  persistent  attempt  to  force  iipon 
Kansas  the  l/cconipton  constitution  (.sec  Anti- 
Lecompton  1)i;m(kkats)  ,  all  comhined  to  stamp 
the  party  as  lioplessly  sectional  and  pro-slav- 
ery, and  to  accilcratc  the  <lrift  towards  seces- 
sion. In  the  Tliirty-sixth  Congress  (I8r)!l-(>1) 
a  party  split,  tofjether  with  an  increase  in  the 
nuniher  of  Kuow-Nothing  nu'mhers,  lost  the 
Democrats  the  control  of  the  House,  although 
the  Kepuhlicans  alone  did  not  have  a  majority; 
while  the  partisan  Covode  investigation 
concerning  the  action  of  the  administration  in 
Kansas  atTairs  left  a  had  impression.  In  the 
North  the  Douglas  Democrats,  rehelling 
against  the  policy  of  the  administration  in 
Kansas,  comprised  the  rank  and  file  of  the 
party  in  that  section;  hut  the  disunion  senti- 
ment of  the  South  was  not  without  sj'mpathy 
iu  the  North,  federal  ofTice-holdcrs  generally 
supported  Buchanan,  and  the  Lincoln-Douglas 
dchates  of  1858  showed  Douglas  still  a  support- 
er of  slavery  and  an  aggressive  upholder  of  the 
Drcd   Scott  decision. 

At  the  Democratic  national  convention  at 
Charleston,  in  April,  1860,  the  Douglas  ele- 
ment tried  hard  to  evade  the  leading  issue, 
but  in  vain.  A  platform  reallirming  the  decla- 
rations of  18.56,  favoring  a  Pacific  railway 
and  the  acquisition  of  Cuba,  and  denouncing 
state  enactments  in  opposition  to  the  fugitive 
slave  law,  was  adopted ;  but  a  resolution  pledg- 
ing the  party  to  abide  by  the  decisions  of  the 
Supreme  Court  "on  the  questions  of  constitu- 
tional law"  was  rejected.  Thereupon  a  major- 
ity of  the  delegates  from  ten  slave-liolding 
states,  including  all  of  those  from  Florida, 
Alabama,  Mississippi,  and  Texas,  withdrew. 
The  convention,  after  57  ballots,  failed  to  nom- 
inate candidates,  and  adjourned  to  meet  at 
Baltimore  in  June.  The  seceding  delegates 
arranged  for  a  June  convention  at  Richmond. 
When  the  regular  convention  reassembled  at 
Baltimore,  it  nominated  Douglas  for  President 
and  Benjamin  Fitzpatrick  of  Alabama  for  Vice- 
President.  Most  of  the  southern  delegates 
again  seceded,  and,  reinforced  by  some  of  the 
Charleston  dissentients,  nominated  John  C. 
Breckinridge  of  Kentucky  and  Joseph  Lane  of 
Oregon  for  President  and  Vice-President,  re- 
spectively, and  adopted  a  platform  affirming 
the  right  of  slaveholders  to  take  their  slaves 
into  any  territory,  under  the  protection  of 
the  Federal  Government.  Later  the  national 
comittee  chose  Herschel  V.  .Johnson  of  Geor- 
gia to  replace  Fitzpatrick,  who  declined  to 
stand. 

The  Democratic  breach  was  beyond  healing, 
and  strenuous  efforts  to  elect  fusion  tickets  in 
close  states  of  the  North  were  without  avail. 
The  election,  indeed,  shed  for  the  moment  a 
ray  of  hope.  Although  Lincoln  received  no 
votes  in  the  lower  South  and  only  a  handful  in 
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(he  border  states,  the  conibineil  vote  for  Bell, 
the  Constitutional  Union  caiidiilati',  anil  Doug- 
las, both  standing  on  union  platforms,  showed 
in  the  South  a  majority  of  more  than  100,000 
over  Breckinridge.  But  the  rapid  organi/.a- 
tioii  of  secession,  facilitated  by  the  strict  coii- 
slructiou  weakness  of  Buchanan,  brought  upon 
the  party  widespreail  odium  and  distrust,  and 
went  far  to  destroy  its  u.sefnlness  as  ;i  party 
of  opposition.  Not  until  1875  was  it  again 
able  to  control   cither   house  (jf  Cniigress. 

During  the  Civil  War  (1860-1865).  It  was 
inevitable  that  tlic  exigencies  of  civil  war  and 
lecoiistruction  should  niarkedlv  alfect  both  the 
personnel  and  the  organization  of  th<'  Demo- 
crats, and  at  the  same  time  alter  fundamental- 
ly some  of  their  historic  principles.  iMany  of 
the  War  Democrats  {sec)  eventually  Ix'came 
Republicans,  while  in  a  number  of  n<nthcrn 
states  the  nomination  of  L'nion  candidates 
weakened  the  effectiveness  of  the  Democratic 
organization  (sec  Union  Party).  For  the 
most  part,  however,  the  regular  Democratic 
organization  was  kept  up,  and  separate  tickets 
Were  nominated  wherever  there  seemed  a 
chance  of  success.  The  early  measures  for  the 
vigorous  prosecution  of  the  war  generally  re- 
ceived Democratic  support,  although  in  so 
doing  the  strict  construction  principles  of  the 
party  necessarily  underwent  modilication.  But 
to  anything  like  a  general  relinquishment  of 
its  historic  position,  however,  the  party  in 
Congress  declined  to  yield.  The  "iron-clad 
oath"  of  1862,  the  Legal  Tender  Act  of  the 
same  year,  and  the  protective  tariff  changes 
evoked  definite  party  opposition;  while  the 
Emancipation  >  Proclamation,  the  wholesale 
suspension  of  the  privilege  of  the  writ  of 
habeas  corpus  in  the  North,  and  the  suggestion 
of  negro  suffrage  by  federal  enactment  gave 
ground  for  charging  that  the  war  was  no 
longer  waged  for  the  preservation  of  the  Union, 
but  for  the  enfranchisement  of  the  former 
slaves.  The  persistent  characterization  of  all 
Confederates  as  "rebels,"  and  of  all  "southern 
sympathizers,"  or  "Copperheads,"  in  the  North 
as  "traitors,"  also  had  its  effect. 

Great  as  was  the  provocation,  however,  it 
was  clearly  the  part  of  wisdom  to  avoid  com- 
mitting the  party  to  opposition  to  the  war; 
but  the  Democratic  national  convention  at  Chi- 
cago, in  August,  1864,  invited  defeat.  The 
platform,  though  pledging  adherence  to  the 
Union  "with  unswerving  fidelity,"  and  con- 
demning strongly  the  arbitrary  measures  and 
usurpations  of  authority  on  the  part  of  the 
administration,  nevertheless  declared  that  "af- 
ter four  years  of  failure  to  restore  the  Union 
by  the  experiment  of  war,"  the  public  interest 
demanded  "that  immediate  efforts  be  made  for 
a  cessation  of  hostilities."  General  (Seorge  B. 
McClellan  was  nominated  for  President  and 
George  H.  Pendleton  of  Ohio  for  Vice-Presi- 
dent. McClellan  was  believed  to  be  a  popular 
candidate,  but  although  he  accepted  the  nomi- 
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nndnii  lii<  roiild  not  triitlifillly  xtitiul  U|ii>ii  a 
|>lut(iiriii  wliicli  (livlarcil  Hull  the  wur  liiul  Ix-cii 
II  fitlliiri-,  Kiiil  ill  liiH  Irttrr  of  ucrrptiiiuc  vii- 
tiiiilly  rt'iniiluitiil  it.  llin  fraiikiifss  liflit  many 
Ui'nitHTntH  to  party  allegiance.  Ili»  |Hipiilar 
%ole  wait  l,SOS.7'2.'i  aftainxt  :;.2U.(H17  for  Lin- 
iiiln,  mill  of  tlie  Molilier  vote  of  l.'iO.lill."),  .'i;i,74.S 
was  eaut  for  liini;  liut  lie  received  mily  the  21 
ehvtornl  votes  of  New  Jersey,  Delaware  and 
Ki'ntiicky.  In  the  llouw,  the  DeniiHTatic  rep- 
resentation of  7r>  in  the  Thirty -eighth  Con- 
gress I  18li.'J-C5)  shrank  to  40  in  the  Thirty- 
ninth  l'ont;res8  (  IStl,'>-t)7 ) .  and  in  the  Senate 
there  was  also  Hepiiblican  );ain. 

The  Period  of  Reconstruction  (1866-1876).— 
The  position  of  the  IKniiicratic  party  diirin;; 
the  |HTiud  of  reconstruction  was  one  of  e.\trenie 
dillii'ulty.  Hopelessly  in  the  minority  in  t'on- 
j»re.ss,  the  Demwrats  could  neither  modify  nor 
iin|H'de  the  action  of  the  Hepublican  majority: 
nor  dill  it  at  first  seem  likely  that  there 
woiihl  develop,  in  tlio  nation  or  the  states, 
any  issue,  political  or  economic,  important 
eiioii);li  to  overshadow  reconstruction  so  lonp 
as  the  latter  question  remained  open.  On  the 
constitutional  issue  of  coercing  the  South  in 
the  rei'stahlishment  of  state  governments  and 
restoration  to  the  I'nion,  the  natural  symimthy 
of  the  Democrats  was  with  the  strict  construc- 
tion policy  of  .lohnson;  but  .Johnson  was  not 
only  hostile  to  them,  but  by  implication  vir- 
tually committed  them,  in  his  veto  of  the  first 
Civil  Rights  bill  (srr),  in  ISGO.  to  the  support 
of  southern  pretensions  which,  had  they  been 
admitted,  would  have  undinie  many  of  the 
results  of  tlie  war.  Each  widening  of  the 
breach  betwt-en  Congress  and  the  President, 
accordingly,  added  to  tlie  difficulty  of  the  Dem- 
ocratic position  by  identifying  them,  in  the 
popular  mind,  with  executive  opinions  which 
the  dominant  majority  was  prepared  to  nega- 
tive as  unsound  and  mischievous.  The  mi- 
nority report  of  the  joint  committi-e  on  recon- 
struction, written  by  Heverdy  .Tidinson  of  Mary- 
land, has  bi-en  aptly  characterized  as 
"the  veriest  sophistry  of  juristic  abstraction." 
In  .August.  ISOti,  a  national  convention  at 
Philadelphia  brought  together  both  northern 
and  southern  Democrats  and  a  few  prominent 
Itepiiblirans.  but  the  resolutions  adopte<l  pre- 
sented the  .Tohnson  doctrines  in  such  extreme 
form  as  to  help  neither  the  Democrats  nor  the 
administration.  In  the  Fortieth  Congress 
(18r.7-<in),  the  Senate  showed  -10  Republicans 
anil  14  Democrats,  and  the  House  138  Republi- 
cans and  47  Democrats.  Only  in  the  South 
had  Democratic  candidates  for  state  or  local 
olTires   b<i>n   generally   elected. 

Opposition  to  the  Republican  policy  of  re- 
construction, however  well  grounded  in  con- 
atitiitional  theory  or  in  patriotic  desire  to 
heal  as  (|uickly  as  possible  the  political  wounds 
occasioned  by  the  war,  could  not,  under  the 
circumstances,  afford  ground  for  success  in 
the  presidential  campaign  of  18(i8.    Tlic  situa 


tiiiii  was  not  improved  by  the  appearance  of 
the  gret'iiliHck  heresy  («<••  P.MKK  .NIonkvi.  No 
provision  hail  yet  Im-cii  made  fur  a  resiiinption 
of  specie  piiynients;  the  premium  on  gold  was 
high;  and  I'nited  States  gold  bonds  were  in- 
creasing in  value.  Uf  the  numerous  proposals 
for  relieving  the  linancial  pressure,  the  one 
which  at  the  moment  found  most  favor  in  the 
central  West  was  that  which  denmndeil  the  pay- 
ment of  the  debt  in  greenbacks,  or  other  law- 
ful money,  in  all  cases  where  payment  in  gold 
was  not  expressly  stipulated.  The  greenback 
nioveinent  was  especially  strong  in  Ohio,  where 
it  was  chainpioned  by  Pendleton,  the  Demo- 
cratic caiiilidate  for  Vice-President  in  1H04  and 
the  leading  candidate  for  the  presidential  nom- 
ination in  18U8.  The  fact  that  the  greenback 
policy  was  in  direct  opposition  to  the  historical 
hard  money  policy  of  the  party  did  not  pre- 
vent the  rapid  spread  of  the  propaganda  in  the 
West;  and  it  was  well  known  that  the  policy 
of  virtual  repudiation  had  support  among  the 
Republicans  as  well.  Among  eastern  Demo- 
crats, on  the  other  hand,  the  greenback  argu- 
ment met  with  less  favor,  and  a  strong  opposi- 
tion to  Pendleton  developed,  especially  in  New 
York    («ir  CiRKK.NBAlK   P.\RTY). 

The  Democratic  national  convention  met  in 
Tammany  Hall,  New  Vork  City,  in  July,  1868.* 
The  platform,  dictated  by  the  vsestern  wing 
of  the  |)arty,  and  adopted  before  the  nomina- 
tion of  candidates,  severely  arraigned  the  re- 
construction policy  of  the  Republicans:  de- 
manded the  "immediate  restoration  of  all  the 
states  to  their  rights  in  the  L'nion  under  the 
Constitution,"  and  "amnesty  for  all  past  po- 
litical olTences  and  the  regulation  of  the  elec- 
tive franchise  in  the  states  by  their  citizens." 
No  mention  was  made  of  greenbacks  by  name, 
but  the  platform  demanded  that  "where  the 
obligations  of  the  government  do  not  expressly 
state  upon  their  face,  or  the  law  under  which 
they  were  issued  does  not  provide,  that  they 
sliall  be  paid  in  coin,  they  ought,  in  right 
1  nd  justice,  to  he  paid  in  the  lawful  money  of 
the  I'nited  States."  There  should  be  "one 
currency  for  the  government  and  the  people, 
the  laborer  and  the  oiriivholder,  the  pensioner 
and  the  soldier,  the  producer  and  the  bond- 
holder." 

The  leading  opponents  of  Pendleton  were 
CJeneral  Winficld  S.  Hancock  of  New  York  and 
I'hief-.lustice  Salmon  P.  Clia-sj'  of  Ohio.  When 
it  was  seen  that  neither  of  them  could  break 
Pendleton's  support,  and  that  Pendleton  could 
not  carry  the  convention,  the  latter's  name 
was  withdrawn  and  a  stampede  followed  for 
Horatio  .Seymour  of  New  York,  the  chairman 
of  the  convention,  who  was  unanimously  nomi- 
nated. The  vice-presidential  nominee  waa 
Oeneral  Krancis  P.  Blair,  Jr.,  of  Missouri, 
lilair  was  a  I'nion  soldier,  but  a  bitter  op- 
ponent of  Republican  reconstruction.  Only 
five  days  before  the  convention  met,  when  he 
himself  was  understood  to  be  a  candidate  for 
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tlu'  prrsidi'Mcy,  lie  had  in  nn  open  lettiT  dc- 
claifd  tliiit  till'  mxt  rrosfidi'iit  ulioiild  pnK'laini 
tlie  rcoonsti'iiitiiiii  ac'ts  void,  "coin])<d  tin'  army 
to  undo  its  usiii])ation.s  at  tlic  Soutli,  dispeisu 
tliu  carpi't-l)aj;  stati"  {loveiniuciits,  allow  the 
white  jx'opli'  to  rcoif»anizi'  their  own  ;;overn- 
ments,  and  eh'ct  Senators  and  Ke])reseiitatives." 
With  a  platform  whieli  frankly  stood  for  repu- 
diation, and  the  jiossihility  that,  if  success- 
ful, they  would  attempt  to  overthrow  by  force 
the  reconstruction  work  of  Congress,  the  posi- 
tion of  the  Democrats  was  not  strouf;.  Sey- 
mour, thoufjh  opposed  to  re]nuliation,  accepted 
the  platform.  The  Republicans  had  denounced 
"all  forms  of  re])udiation  as  a  national  crime," 
and  nominated  Grant  as  their  can<lidate.  The 
result  of  the  election  showed  again  the  totally 
misleading  character  of  the  electoral  vote  as 
an  indication  of  popular  preference.  Of  a 
total  of  2114  electoral  votes  Seymour  received 
only  SO,  but  his  popular  vote  was  2,700,.'i43 
against  S.Ol.'ijOGS  for  Grant.  Virginia,  Miss- 
issippi and  Texas,  not  having  yet  been  recon- 
structed, did  not  vote.  Seymour  carried  New 
York — by  fraudulent  aid  of  the  Tweed  Ring, 
it  was  charged — New  Jersey,  Delaware,  Mary- 
land, Georgia,  Louisiana,  Kentucky  and  Ore- 
gon. The  remaining  states  went  Republican. 
In  the  Forty-first  Congress  (1800-71)  a  slight 
Democratic  gain  was  made  in  the  House. 

It  was  as  impossible  for  the  Democrats  to 
control  the  completion  of  reconstruction  as 
It  had  been  to  modify  its  earlier  course:  but 
while  they  did  not  deny  the  activity  of  the 
Ku  KliLx  Klan  {sec),  they  insisted  that  the  re- 
ports of  outrages  were  exaggerated,  and  tliat 
the  disorders  were  the  natural  result  of  the 
Republican  policy;  and  they  opposed  consist- 
ently, though  ineffectually,  the  drastic  acts 
for  enforcing  the  Fourteenth  and  Fifteenth 
Amendments  and  controlling  federal  elections. 
The  outlook  for  the  party,  however,  was  more 
hopeful.  In  1870  the  Democrats,  with  the 
aid  of  "liberal"  Republicans,  carried  the  state 
election  in  Missouri,  and  the  next  year  the 
Republican  opposition  to  the  reelection  of 
Grant  spread  to  Ohio  and  other  states.  In 
1871,  when  the  admission  of  Georgia  completed 
the  restoration  of  the  South,  the  Senate  com- 
prised 61  Republicans  and  1.'?  Democrats,  the 
House  172  Republicans  and  71  Democrats. 
The  Forty-second  Congress  (1871-7.3)  bad  in 
the  Senate  .57  Republicans  and  17  Democrats, 
the  House  138  Republicans  and  103  Democrats. 
In  1872  a  Liberal  Republican  (see)  convention 
at  Cincinnati  nominated  Horace  Greeley  of 
New  Y'ork  and  B.  Gratz  Brown  of  Missouri 
for  President  and  Vice-President  respectively, 
on  a  platform  which  unsparingly  condemned 
Grant  and  his  party;  pledged  the  maintenance 
of  "the  union  of  these  states,  emancipation, 
and  enfranchisement:"  demanded  "the  im- 
mediate and  absolute  removal  of  all  disabilities 
imposed  on  account  of  the  rebellion,"  and  "a 
thorough    reform    of    the    civil    service;"    de-  | 
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nounccd  "repudiation  in  every  form  and  guise," 
and  called  for  "a  speedy  return  to  specie  pay- 
ments." The  Democratic  <-onvcntion  at  Balti- 
more accepted  the  platform  and  the  caMdidat<'8. 
A  "straight"  Democratic  convention  at  Louis- 
ville repudiated  the  action  of  the  Baltimore 
convention,  hut  its  nominees  refused  to  stanil. 
There  was  no  enthusiasm  for  (ireelcy,  and  his 
death  a  few  days  after  the  election  added  to 
the  confusion.  Tin-  Re|iul)licans  swept  the 
li(dd,  the  iio|)ular  majority  for  Grant  being 
over  700,000.  The  Forty-third  Congress  ( 1873- 
7.'))  showed  a  heavy  Democratic  loaa  in  the 
House. 

The  seecmd  administration  of  Grant  ( 187.3- 
77)  was  beset  with  troubles  which,  if  they  af- 
forded but  scanty  ground  for  the  di'Velopmcnt 
of  new  Democratic  doctrine,  nevertlieless  tend- 
ed to  win  for  that  party  increased  popular 
support.  The  fretiuent  calls  for  federal  troops 
to  uphold  tottering  Republican  state  govern- 
ments in  the  South,  the  disclosures  of  the 
Whiskey  ring  (.sec)  and  other  evidences  of 
official  corruption,  together  with  the  panic  of 
1873,  worked  to  the  advantage  of  the  opposi- 
tion, and  strengthened  the  conviction,  now 
rapidly  spreading  throughout  the  country,  that 
the  party  in  power  was  concerned  less  with 
the  national  welfare  than  with  the  perpetua- 
tion of  its  own  control.  The  "tidal  wave"  ap- 
peared in  the  state  and  congressional  elections 
of  1S74,  when  the  Democrats  elected  their 
tickets  wholesale  throughout  the  country,  won 
182  of  the  202  seats  in  the  House,  and  ma- 
terially increased  their  strength  in  the  Senate. 
Alabama,  Arkansas  and  Texas  chose  Demo- 
cratic governors  and  legislatures;  South  Car- 
olina was  barely  saved  for  the  Republicans; 
Mississippi  elected  a  Democratic  legislature  in 
1875.  The  only  thing  that  delayed  the  coming 
of  a  "solid  South"  was  the  continuance  of  fed- 
eral troops  in  South  Carolina,  Florida,  and 
Louisiana   {see  Reconstruction). 

Contested  Election;  New  Issues  (1876-1884). 
— The  presidential  election  of  1870  was  clear- 
ly to  be  the  most  momentous  since  1860. 
The  passage  of  the  act  of  January  14, 
187.5,  for  the  resumption  of  specie  pay- 
ments, was  a  powerful  appeal  to  conservative 
men  for  Republican  support:  but  the  party 
failed,  in  the  short  session  of  1874-75,  when 
it  had  an  opportunity,  to  guard  against  a 
disputed  election  by  providing  adequate  regu- 
lation of  the  electoral  count.  As  the  Demo- 
crats could  not  but  oppose  resumption,  they 
were  forced  to  make  the  campaign  chiefly  on 
the  old  issues  of  reconstruction  and  reform. 
Of  the  first  of  these  issues  the  country  was  in- 
deed weary,  but  on  the  second  the  North 
hesitated  to  trust  a  party  inseparably  bound  to 
the  South.  The  long  platform  of  the  Demo- 
cratic national  convention  at  St.  Louis,  in 
June,  violently  attacked  the  Republican  poli- 
cies, denounced  the  resumption  act  as  a  hin- 
drance to  a  return  to  specie  payments,  demand- 
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od  a  tariff  for  rovrnup  only,  ami  nilli'il  for 
tlioroiiKl<K"i"K  roforiii.  Tlic  noiiiiiii'rH  of  tlie 
roiivi'iitioii  wrn-  Snmui'l  .J.  'I'iliU'ii  i>f  Nrw  Vork, 
a  "liuril  iiioiicy"  ailvtH-ato,  niul  TIioiiium  A.  Hen- 
tlrieka  of  Iiiiliana.  The  ntory  of  tlip  ili)i|iiiti'il 
election  in  tolil  elsewhere  {acr  Ku:ctoral 
Commission  ok  1S77).  The  po|iiilur  vote 
showed  a  pliirnlity  for  Tilden.  The  DeinorrntH 
carried  the  South  {except  South  (arolinu. 
Kloriila,  and  Ix)uiHiana),  the  Hix  liorder  Htates, 
and  Connecticut,  New  Vork,  New  .lerHey  and 
Indiana.  1ft  the  Kortylifth  t'onjjrcHH  (1877- 
7It)  the  Itepuldican  majority  in  the  .Senate  wiw 
reduced  to  two,  hut  in  the  Iloune  the  Demo- 
cratic majority  of  72  in  the  previouH  ('onurcss 
wa»  cut  down  to  tliirtii-n.  The  state  j;overn- 
nieyt  of  Florida  was  DeiinHTatic.  and  the  ac- 
tion of  Hayes  in  withdrawing  the  remaining; 
federal  triMips  from  South  Carolina  and  Louist- 
iana  presently  jiave  the  party  eoMiplele  control 
of  thost-  states  also.  For  the  next  t;eneration 
the  ".solid  South"  could  he  counted  upon  to 
support  any  presidential  candidate  whom  the 
Democrats  niij;ht  nominate,  and  to  accept  the 
platform  ujion  which  he  stood.  The  hattlea 
of  the  party,  accordingly,  were  hereafter  to 
be  wafied  in  other  states,  and  mainly  on  other 
issues  than  those  due  primarily  to  the  Civil 
War. 

Only  one  of  the  old  issues,  that  of  federal 
control  of  elections,  did  the  Democrats  keep 
to  the  front.  Since  the  ohnoxious  election  laws 
coulil  not  be  repealed  directly,  the  Democrats 
in  the  House,  in  the  Forty-fifth  Congress,  en- 
deavored to  get  rid  of  them  by  means  of  a 
"rider"  on  the  army  appropriation  bill ;  but 
the  Republican  Senate  refused  to  concur,  and 
Congress  adjourned  without  passing  the  bill. 
In  the  Forty-sixth  Congress  (I87it-81)  the 
Democrats  had,  at  last,  a  majority  in  both 
branches,  and  the  device  of  "riders"  was  again 
tried :  but  Hayes  vetoed  the  bills,  and  the 
"riders"  were  withdrawn.  Not  until  1894,  in 
the  second  administration  of  Cleveland,  were 
the  federal  statutes  relating  to  supervisors  of 
elections,  the  us<>  of  deputy  marshals  at  the 
polls,  etc.,  repealed,  although  after  1877  they 
were  largely  a  dead  letter.  Towards  the  pre- 
vention of  another  disputed  presidential  elec- 
tion no  steps  were  taken  during  Hayes's  term. 
On  the  (|uestion  of  silver  Ixrr  Silver  Coisaoe 
CoNTRovKRSv ) ,  now  rapidly  coming  to  promi- 
nence, neither  party  took  a  decided  stand.  A 
bill  to  repeal  the  resumption  act  («<<■  Finan- 
OIAI,  Policy  ok  IT.  S.)  paHs«Ml  the  House,  but 
failed  in  the  Senate;  while  the  Bland  .Sil- 
ver .\ct  of  1878  Isrr  Ulano-.-Xlllson  Silvkr 
Act),  restoring  the  standard  silver  dollar  to 
the  list  of  coins  and  making  it  legal  tender, 
was  passed  over  the  veto  tiy  large  majorities 
in  both  houses.  The  Warner  bill  for  the  free 
coinage  of  silver,  which  passed  the  House  in 
187ft,  was  not  consiilered  by  the  Senate,  al- 
though both  houses  were  Democratic.  .An 
ominous    iniluence   was    the    increa.sed    vitality 


of  the  (ireenback  party,  with  its  opposition  to 
national  bank  currency  and  its  demand  for 
the  unlimited  coinagi'   of  silver. 

The  Democratic  national  convention  at  Cin- 
cinnati, in  18H0,  had  more  than  the  usual 
wealth  of  "favorite  sons"  from  which  to  choose. 
The  Tammany  opposition  to  Tilden  in  187(1, 
together  with  the  declared  purp<i«e  of  that 
organization  to  oppose  him  if  he  ran  again,  hcl 
to  the  exclusion  of  the  contesting  Tammany 
delegation  from  the  convention.  The  most 
signilicant  plank  in  the  platform  was  that 
which  declareil  for  "home  rule:  honest  money, 
consisting  of  gold  and  silver,  and  paper  con- 
vertible into  coin  on  demand;  the  strict  main 
tenance  of  the  public  faith,  state  and  national; 
and  a  tarilf  for  revenue  only."  Civil  service 
reform,  free  ships,  and  restriction  of  Chinese 
immigration  (mx  Ciii.nkse  Immigration  |  — 
the  latter  a  Republican  tenet  also — were  calle<| 
for.  The  nominees  were  Winfield  .S.  Hancock 
of  Pennsylvania  and  William  H.  p'nglish  of 
Indiana.  In  the  campaign  the  IX-mocrats  sav- 
agely attacked  the  record  of  Oarlield,  the  Re- 
publican nominee,  to  which  the  Republicans 
replied  by  charging  the  opposition  with  a 
purpose  to  ruin  .\merican  industry  by  demand- 
ing free  trade.  The  popular  vote  in  November 
showed  a  plurality  of  less  than  10,000  for  Gar- 
field. In  Maine  the  electoral  ticket  was  a 
fusion  of  Democrats  and  fireenbackers.  In 
Virginia  there  were  two  tickets,  those  of  the 
"regulars"  and  the  "readjusters."  The  elec- 
toral vote  was  15,')  for  Hancock  and  214  for 
Oardeld.  Outside  of  the  South  and  the  border 
states,  all  of  which  were  Democratic,  Hancock 
carried  only  New  Jersey,  Delaware,  Nevada, 
and  five  of  the  six  electoral  votes  of  Cali- 
fornia. f)nly  in  Delaware  ami  Nevada  did  he 
receive  a  majority  of  the  popular  vote. 

The  outlook  for  constructive  legislation  in 
the  Forty-seventh  Congress  (  1881-8,3)  was  not 
hopeful.  At  the  beginning  of  the  first  extra 
session  of  the  .Senate,  called  in  March  to  con- 
sider the  President's  nominations,  the  two 
parties  tied.  With  the  aid  of  the  casting  vote 
of  the  Vice-President,  the  Republicans  tried  to 
change  the  Senate  employees;  but  the  Demo- 
crats, by  prolonging  debate,  fought  the  change 
until  the  resignation  of  .Senators  Conkling  and 
Piatt  of  New  Vork,  Republicans,  gave  them  a 
majority  and  defeated  the  scheme.  In  the 
House  the  Republicans  had  a  majority  of  one 
over  the  combined  opposition.  Two  leading 
items  of  the  Democratic  platform,  however,  re- 
ceived consideration  in  the  enactment,  in  188.3, 
of  the  civil  service  law  and  a  revLsed  tariff; 
hut  neither  of  these  was  strictly  a  party 
measure.  There  were  encouraging  signs,  how- 
ever, of  another  Democratic  revival.  The  state 
elections  of  1882  showeil  marked  Democratic 
gains:  a  popular  Hepuhlican  governor  met 
defeat  in  Pennsylvania,  anil  (irover  Cleveland, 
the  Democratic  randiilate  for  governor  of  New 
Vork,  defeated   Folgcr,  tin'  a<lministration  can- 
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(lidntp,  l)y  n  majority  of  100,000.  In  (lie  Forty- 
iM^litli  ('on'!i''-<«  (  1  SH;!-8."i  ) ,  altlioii<,'li  tlio  Ki- 
))ul)lii-anM  oiiiitrolli'd  tlio  Srnatc,  the  DcinoeratH 
in  the  House  liad  a  niajdrity  of  75  over  tlic 
c'onibiiu'd  ()|i|io.Hition.  'J'lnoiif;lu)ut  tlie  country, 
but  particularly  in  tlie  Kast,  the  growtli  of  a 
powerful  inilependent  luovenient  witliin  tlio 
Ropulilican  ranks  was  favorable  to  Denioeratie 
sueeeiss  in  tlie  approaebinj;  presidential  con- 
test. 

Cleveland;  The  Tariff;  Silver  (1884-1896).— 
The  IJemocratie  national  convent  icm  at 
Chicago,  in  1884,  adopted  a  platform  which, 
while  vigorously  denouncing  almost  every 
element  of  the  Re|)ublican  program  in  re- 
cent years,  nevertheless  showed  some  ten- 
dency to  modify  the  strict  construction  atti- 
tude hitherto  maintained.  The  tarilf  was  to 
be  revised  "in  a  spirit  of  fairness  to  all  in- 
terests," and  with  due  regard  to  the  need  of 
revenue,  the  welfare  of  labor,  and  the  rights 
of  invested  capital.  The  declaration  that  "the 
necessary  reduction  in  taxation  can  and  must 
be  effected  without  depriving  American  labor 
of  the  ability  to  compete  successfully  with 
foreign  labor,  and  without  imposing  lower 
rates  of  duty  than  will  be  ample  to  cover  any 
increased  cost  of  production  which  may  exist 
in  consequence  of  the  higher  rates  of  wages 
prevailing  in  this  country,"  was  a  virtual  ap- 
proval of  protection,  and  left  the  issue  between 
the  two  great  parties,  at  this  point,  one  of 
degree  rather  tlian  of  principle.  Save  for  a 
sop  to  "labor"  in  the  form  of  a  vague  con- 
demnation of  corporations  and  monopolies,  and 
a  demand  for  "the  repeal  of  all  laws  restrict- 
ing the  free  action  of  labor,"  the  remainder 
of  the  platform  was  unimportant.  The  nomi- 
nation of  Cleveland,  who,  in  addition  to  wide 
support  within  his  own  party,  was  also  the 
favorite  of  the  Republican  independents,  had 
already  been  forecasted.  The  candidate  for 
Vice-President  was  Thomas  A.  Hendricks  of 
Indiana.  The  campaign  was  notorious  for  its 
otfensive  personal  charges  against  Republican 
and  Democratic  candidates,  the  Burchard  in- 
cident in  New  York  {see  Rum,  Rom.\N"Ism 
AND  Rebellion  ) ,  the  candidacy  of  Benjamin  F. 
Butler,  the  Greenback  and  Anti-ilonopoly  can- 
didate {see  Greenback  Party:  Greenback 
Labor  Party),  and  the  opposition  of  Tam- 
many maintained  until  shortly  liefore  the  elec- 
tion. The  vote  was  close.  Cleveland  carried 
the  South,  including  the  border  states,  and 
Connecticut,  New  Jersey,  and  Indiana;  his 
electoral  vote  being  219  against  182  for  Blaine. 
Of  the  total  popular  vote  he  received  a  minor- 
ity, and  his  plurality  over  Blaine  was  only 
about  60,000. 

Not  since  Jackson  had  the  Democrats  pos- 
sessed a  leader  of  such  conspicuous  ability  and 
moral  force  as  Cleveland.  That  he  was  widely 
regarded  as  "better  than  his  party,"  and  owed 
his  election  appreciably  to  Republican  sup- 
port,   was    hardly    to    his    advantage;    but    it 
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renuiined  to  be  seen  wliether  or  not  he  could 
raise  his  party  to  his  own  level,  or  get  on 
harmoniously  with  the  party  organization  ami 
the  horde  of  Democratic  ollice-seekers.  His 
first  term  \vitn<'ssed  a  virtual  reconstitution 
of  the  |)ersonnel  of  the  civil  service,  but  there 
was  no  "clean  swi'ep."  The  presidential  suc- 
cession act  of  188(i  {sec  Phe.sidential  Sue- 
cEs.sio.N  )  was  passed  by  Democratic  votes,  and 
])rovision  was  at  last  made  for  regulating  the 
electoral  count  {see).  Numerous  vetoes, 
especially  of  private  pension  bills,  checked 
temporarily  one  of  the  greatest  of  Republican 
abuses. 

The  main  issues,  however,  were  the  tariff 
and  silver.  Tariff  reduction  had  been  argued 
at  length  in  the  platform  of  1884,  but  the 
treatment  of  the  subject  by  both  Republicans 
and  Democrats  in  Congress  was  inllueticed  nu)re 
by  a  desire  to  dispose  of  a  troublesome  surplus 
than  by  sincere  conviction  regarding  the  evils 
of  protection.  The  Morrison  horizontal  re- 
duction bill  of  1884  bad  shown  a  party  cleav- 
age, protectionist  Democrats  joining  with  Re- 
publicans to  defeat  the  bill  in  the  House. 
Cleveland's  first  annual  message,  in  1885,  urged 
reduction  of  duties  as  a  means  of  checking  the 
surplus;  but  a  bill  to  put  wool  and  a  few  other 
articles  on  the  free  list  was  refused  considera- 
tion by  the  House,  35  Democrats,  led  by  Ran- 
dall of  Pennsylvania,  voting  with  the  Republi- 
cans against  it.  A  more  explicit  message,  in 
1886,  emphasizing  the  burdens  of  tariff  taxa- 
tion and  urging  the  abolition  of  duties  on  raw 
materials  and  necessaries  of  life,  again  failed 
to  win  consideration  in  the  House.  Accord- 
ingly, Cleveland  devoted  his  message  in  1887 
entirely  to  tariff  and  revenue  reform.  State 
elections  in  1886  had  reduced  slightly  the 
Democratic  majority  in  the  House,  while  in 
the  Senate  the  Republicans  had  a  bare  ma- 
jority. The  Mills  bill,  providing  substantial 
but  not  very  consistent  reductions  in  rates, 
passed  the  House  in  July,  1888,  with  only  four 
opposing  Democratic  votes.  Then  came  the 
presidential  campaign  and  the  election  of  a 
Republican  President  and  Congress.  The  Sen- 
ate, in  December,  substituted  a  tariff  bill  of  its 
own  in  place  of  the  Mills  bill,  and  passed  it 
in  January,  1889,  with  the  result  that  the 
Fiftieth  Congress  and  Cleveland's  first  admin- 
istration ended  without  action  {see  Tariff 
Policy  ) . 

The  Democratic  record  with  regard  to  silver 
was  equally  unsatisfactory.  Both  parties 
were  in  favor  of  "doing  something  for  silver." 
though  neither  was  ready  for  free  coinage. 
Cleveland,  who  was  strongly  opposed  to  the 
Bland-Allison  Act  of  1878,  warned  Con- 
gress of  the  disastrous  efifect  of  a  compulsory 
purchase  law  in  the  face  of  a  decline  in  the 
market  value  of  silver;  but  he  could  not  in- 
fluence the  silver  wing  of  his  party,  now  rap- 
idly gaining  strength  in  the  West.  In  18S6 
the   House   rejected   a   free   coinage   bill,   the 
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IVmoorntu  divuliii);.  OH  in  favor  anil  70  a^'iiinKt. 
H  till-  lti-|>iil>li>'uiiH  hIioiiIiI  oviMitiiiilly  tlciliiro 
iipiinnt  (rfi-  i-oiiiugo,  it  urciiu'il  certain  tliiit  llio 
IX'nuHTutii.  i(  only  for  piirtiiinn  n'Osoim,  woulj 
not   Ik'   lonjt   in   do-laring   for   it    («<'■   Silver 

C'UI.NAliE   I'ONTROVKKSV). 

di-vrliinir«  couritt',  notnhlo  oliko  for  in- 
ronHiHtency  and  ^ihhI  inti-ntion,  xatlHtiod 
ncitlicr  tlio  UcmorrutM  nor  tlie  Iiiil«-i«'nd- 
ent8:  hut  ho  could  not  Ix?  rrfuHrd  a 
rmoniinution.  Tin-  St.  lA>ui«  platform  of 
188S  commended  his  "lirm  and  prudi'iit  foreign 
policy"  and  honest  ailhereiice  to  civil  Hervice 
reform,  and  pledp'd  the  party,  ax  in  1.SS4.  to 
tariff  reduction  with  due  re>;ard  to  the  interests 
of  hoth  lahor  and  capital.  A  resolution  en- 
dorsin);  the  Mills  hill,  then  pemlin;;  in  Con- 
ffresis,  was  adopted  but  not  included  in  thi'  plat- 
form. Cleveland  was  nominated  without 
formal  vote.  The  cundidHtc  for  Vice-President 
was  .Mien  G.  Thurnuin  of  Ohio.  Hut  the  issue 
of  tarilT  reform,  interpreted  by  the  Kepuhlicans 
as  only  free  trade  in  disfiuise.  was  fatal  to  the 
Democrats.  Cleveland  received  the  electoral 
vote  of  the  South,  hut  carried  no  other  states 
except  Connecticut  and  New  .lersey.  His  popu- 
lar vote  showed  a  plurality,  and  a  majority  of 
ll.'i.OOU  over  Harrison.  The  Fifly-lirst  Con- 
gress (1889-91)  waa  safely  Republican  in  both 
branclio.s. 

The  Republican  control  was  brief.  Flajrrant 
disregard  of  the  civil  service  law.  the  arbitrary 
rulingx  and  policy  of  Speaker  Hei-d,  and  the 
sharp  rise  of  prices  following  the  McKinley 
tariff  of  1890  {arc  McKixi.KV  Takikk  Act) 
made  points  for  effective  attack  by  the  Demo- 
crats, and  were  skilfully  utilized.  In  1889  a 
number  of  state  elections  went  Di'moeratic.  and 
in  the  Congressional  elections  of  1890  a  Re- 
publican majority  of  20  in  the  House  gave 
place  to  a  Democratic  majority  of  1.18.  In- 
stead of  a  general  revision  of  the  tariff,  how- 
ever, the  new  House  contented  itself  with  |)as8- 
ing  "pop-gun"  bills,  removing  or  lowering 
duties  on  particular  articles,  all  of  which  failed 
in  the  Senate.  A  more  effective  popular  argu- 
ment was  the  denunciation  of  the  tariff  as  the 
mother  of  trusts,  for  the  suppression  of  which 
Congress  legislated  in  1890.  The  Sherman  sil- 
ver purchase  act  of  1890  (src  Sherman  Silver 
Am  was  a  Republican  rather  than  a  Demo- 
cratic measure,  but  there  was  strong  IVnio- 
eratir  support  for  it,  and  twenty-three  Demo- 
crat ir  state  conventions  in  that  year  had  adopt- 
ed resolutions  favorable  to  silver.  Subsopient 
hills  to  repeal  the  Sherman  .■\ct  ami  to  inaugu- 
rate fn-e  coinage  received  substantial  Dimuo- 
cratic  aid. 

Kx-Presiilent  Cleveland's  consistent  opposi- 
tion to  silver  had  strengthened  him  with  the 
conservative  element  of  his  jmrty.  now  re- 
inforced by  considerable  accessions  of  Inde- 
pendent*: and  his  candidacy  in  1892  was  fore- 
seen. An  attempt  of  Oovernor  Hill  of  \ew 
York  to  secure   the   New   York   delegation    for 
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hiniHelf,  by  calling  an  early  state  convention, 
was  indignantly  denouixvil  by  Cleveland's 
friends  («ie  S.NAiTrR.s).  The  national  conven- 
tion at  '.'hicago,  after  a  hard  struggle,  adopted 
a  platform  which  denounced  "Kepuhliean  pro- 
tection as  a  fraud,"  and  demanded  a  tariff  for 
revenue  only.  (In  the  sul>je<'t  of  silver  the  plat- 
form calleil  for  the  use  of  both  g<dd  and  silver, 
and  the  coinage  of  each  without  discrimination, 
subject  to  such  legislation  or  international 
agreement  as  would  muinlain  the  parity  of 
the  two  mi'tals.  The  nominei-s  were  Cleveland 
and  Adiai  K.  .Stevenson  of  Illinois.  The  elec- 
tion was  complicated  by  a  split  in  the  party 
in  New  York,  by  Democratic  and  Populist 
fusion  tickets  or  alliances  in  Kansas,  Colorado, 
North  Dakota,  Idaho,  Wyoming,  Oregon, 
Nevada  nnil  Minnesota,  and  by  a  return  to  the 
district  system  of  choosing  electors  in  Michigan. 
The  IK'mocratic  victory  was  pronounced.  Cleve- 
land received  277  ehftoral  votes  against  l-l-'> 
for  Harrison,  included  in  his  support  being  Illi- 
nois, Wisconsin,  and  Calif>>rnia.  and  one  or 
more  electoral  votes  in  Michigan,  North  Dako- 
ta, and  Ohio.  His  plurality  of  the  popular  vote 
was  :Ui:t.0OO.  Hoth  house's  of  the  P'ifly-third 
Congress  ( 1 89.V9.') )  were  Democratic.  For  the 
tirst  time  since  18G1  the  executive  and  Con- 
gress were  of  the  same  party. 

The  diphmuttic  inci<lents  of  Cleveland's  sec- 
ond administration — the  withdrawal  of  the 
Hawaiian  annexation  treaty,  intervention  in 
N'enezuela,  and  the  Cuban  insurrection — must 
be  passed  over  here,  since  their  inlluence  upon 
party  development  was  not  great.  The  tarifT 
and  silver  were  still  the  overshadowing  issues. 
For  the  moment  the  silver  interests  dominated 
both  parties.  Under  the  inlluence  of  the  panic 
of  1893  the  conipul.sory  silver  purcha.se  clause 
of  the  Sherman  Act  was  repealed,  the  Di-mo- 
cratic  vote  Ix-ing,  as  before,  divided.  The  Wil- 
son tariff  bill,  however,  with  its  provision  for 
free  wool  and  an  income  tax.  was  so  altered 
in  the  Senate  that  Cleveland  allowed  it  to  be- 
c<mie  law  without  his  signature.  The  re|>eal 
of  the  federal  election  laws  buried  the  remains 
of  a  dead  issue.  Hut  the  Democrats,  weak  in 
constructive  power,  were  unable  to  cope  with 
the  wi(l<'spreail  indu.strial  disturbance,  the  dis- 
ordered currency,  the  continued  agitation  for 
fre<>  silver,  and  the  demand  for  naval  expansion 
ami  a  "vigorous  foreign  policy."  The  eb'ctions 
of  1894  swept  them  out  of  power  in  the  states, 
and  gave  the  House  a  Rcpidilican  majority  of 
l:iti  over  all  in  the  Fifty-fourth  Congress 
(189.".   97). 

Bryan;  Silver;  Anti  Imperialism  (1896- 
1908). — When  the  Democratic  national  con- 
vention met  at  Cbiiago.  in  ISiHl.  the  silver 
wing  forced  the  ailoption  of  a  platform  which 
demaniled  "the  fre<'  and  unlimited  coinoge 
of  both  silver  and  gold  at  tlie  pres<'nt  legal 
ratio  of  sixtiK'n  to  ime,  without  waitim;  for 
the  aid  or  consent  of  any  other  nation;" 
and  nominated  for  President  William  J.  Hryan 
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t  Xobniska,  wlioso  brilliant  orntoiy  lind 
rousi'd  till'  oonvi'iition  to  ('iilliiiHiiiMiii.  Tlii^ 
[■suit  wus  a  revolt  wliifh  Hont  out  of  tlic 
arty  thousands  of  nicinhrrs  in  all  si'ctions 
f  till'  country,  althoufili  in  all  parties  tlie  silver 
)sue  wroii^tlit  dissension  and  revolution.  Tile 
efeat  of  Bryan  was  overwlielinini;:  liis  popu- 
ir  vote  fell  "more  than  fiOO.dOO  heliiiid  that  of 
leKinley,  while  of  the  447  electoral  votos  he 
sceived  only  170.  On  the  other  hand,  Kansas 
nd  Nebraska  went  Deinoenitic,  and  the  liryan 
lajorities  in  South  Carolina,  Georgia,  .Mabama, 
lississippi,  Louisiana,  Texas,  and  the  mining 
bates  were  unprecedented.  The  Kifty-fifth 
ongress    (1807-991    was  Republican,  but  with 

free  silver  majority  in  the  Senate  and  an 
ntifree  coinage  majority  in  the  House. 
The  war  with  Spain,  in  1898,  overshadowed 
jr  a  time  all  question  of  mere  party  policy, 
'he  proposed  acquisition  of  the  Philippines, 
owcver,  raised  the  issue  of  imperialism  (see), 
'he  Democrats  were  again  divided:  of  the  57 
otes  for  the  ratification  of  the  treaty  of  peace, 
0  were  Democratic;  of  the  27  against  rati- 
cation,  22  were  Democratic.  The  increased 
ates  of  the  Dingley  tariff,  together,  with  the 
iternal  taxes  of  the  war  revenue  act,  put  an 
nd  to  any  thought  of  lower  federal  taxation, 
nd  the  gold  standard  act  of  1900  promised 
nancial  stability.  No  important  change  of 
arty  strength  appeared  in  the  membership  of 
he  "Fifty-sixth  Congress  (1899-1901).  The 
ilver  issue  had  not  yet  been  laid,  however,  and 
he  suppression  of  the  Filipino  insurrection,  to- 
ethcr  with  the  delaj'  in  providing  for  civil 
overnment  in  the  Philippines,  gave  the  Demo- 
rats  an  opportunity  to  charge  the  Republicans 
fith  militarism  and  "executive  usurpation." 
lad  the  Democrats  been  able  to  confine  the 
iresidental  campaign  of  1900  to  the  single 
Bsue  of  imperialism,  they  would  have  won  the 
upport  of  many  conservative  Republicans; 
lUt  they  could  not.  The  national  convention 
.t  Kansas  City  did,  indeed,  adopt  a  platform 
fhich  declared  imperialism  to  be  "the  para- 
nount  issue,"  denounced  the  Porto  Rican  tariff 
.nd  the  maintenance  of  United  States  troops 
n  Cuba,  and  demanded  "an  immediate  declara- 
ion  of  the  nation's  purpose"  to  give  to  the 
"'ilipinos  a  stable  form  of  government,  in- 
lependence,  and  protection  from  outside  in- 
erference;  but  the  convention  also  denounced 
he  gold  standard  act,  demanded  free  coinage 
>f  silver,  and  renominated  Bryan.  As  between 
mperialism  and  Bryanism,  independent  voters 
vere  disposed  to  regard  the  latter  as  the 
^eater  evil.  As  Brv'an  was  also  the  nomi- 
lee  of  the  Populists,  whose  vice-presidential 
candidate,  Towne,  was  not  acceptable  to  many 
Democrats,  fusion  tickets  were  necessary  in  a 
lumber  of  states.  Bryan's  electoral  vote  was 
155,  against  292  for  McKinley:  a  Democratic 
loss  of  21  as  compared  with  1896.  The  popular 
i'ote  for  Bryan  also  declined. 

For  the  next  ten  years  the  Democratic  party 
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was  excliLsively  a  party  of  opposition.  It 
elected  no  President  and,  until  l!)ll,  eon- 
trolled  n<itlier  house  of  Congress.  Its  ])nHition 
as  a  minority  party  gave  it  no  opportunity 
to  embody  its  principles  in  positive  legisla- 
tion, nor  was  it  strong  enough,  either  in  Con- 
gress or  in  the  country,  to  extort  material 
concessions  from  the  Republicans.  Although 
the  course  of  the  Republicans  in  the  matter 
of  silver  had  been  far  from  creditable,  that 
of  the  Democrats  was  worse  because  more  defi- 
nite; and  the  vagarious  advocacy  of  "fiat" 
money  and  free  coinage  bred,  in  the  business 
world,  distrust  of  the  ability  of  the  party  to 
deal  with  the  grave  economic  problems  which 
now  pressed  for  solution.  With  many  of  the 
numerous  proposals  urged  by  President  Roose- 
velt (1901-09)  the  Democrats  naturally  sym- 
pathized, but  their  party  support  was  not 
sought.  On  tlie  ratification  of  the  treaty  with 
Panama,  in  1904,  for  the  acquisition  of  the 
Isthmian  Canal  Zone,  the  Democrats  in  the 
Senate  split,  14  voting  for  the  treaty  and  14 
against  it.  The  platform  of  the  Democratic 
national  convention  at  St.  Louis,  in  1904, 
dropped  the  currency  issue,  but  denounced  "ex- 
ecutive usurpation"  and  the  Republican  policy 
in  the  Philippines,  and  demanded  a  tariff  for 
revenue  onlj'.  The  nominees  were  Alton  B. 
Parker  of  New  York  and  Henry  G.  Davis  of 
Virginia.  The  nomination  of  Parker  was  ob- 
jectionable to  the  silver  wing  of  the  party, 
and  the  candidate  made  a  poor  impression  in 
the  campaign.  The  election  gave  Roosevelt  the 
enormous  popular  majority  of  over  2,500,000, 
and  336  of  the  476  electoral  votes.  In  1908 
the  Democrats  at  Denver  once  more  nominated 
Bryan,  attacked  the  administration  for  ex- 
travagance, called  for  tariff  revision,  and  de- 
manded a  limitation  of  the  power  of  the  courts 
to  issue  injunctions,  especially  in  labor  con- 
troversies. The  immense  Republican  majority 
of  1904  was  cut  down  to  about  470,000,  but  the 
electoral  vote  showed  only  162  for  Bryan 
against  321  for  Taft. 

Later  Conditions  (1908-1913).— 'If  the  Demo- 
crats themselves,  however,  could  not  control 
legislation,  they  could  profit  by  the  dissensions 
of  their  opponents.  The  conservatism  and 
vacillation  of  President  Taft  in  comparison 
with  the  energy,  assertiveness  and  personal 
popularity  of  Roosevelt ;  the  rise  of  prices  and 
increased  cost  of  living;  the  favoritism  towards 
special  interests,  especially  wool,  in  the  Payne- 
Aldrich  tariff'  of  1909;  the  elaborate  program 
of  naval  construction;  the  widespread  growth 
of  socialistic  ideas  and  political  independence 
among  the  ma.sses;  the  obvious  widening  of  the 
breach  between  capital  and  labor ;  and  the 
formation  of  an  aggressive  "insurgent."  faction 
within  the  Republican  ranks,  all  combined  to 
prepare  the  way  for  a  cliange  (see  Pbogke.s- 
si\'ES).  The  congressional  elections  of  1910 
proved  to  be  another  Democratic  landslide. 
The  Sixty-first  Congress  (1909-11)  had  in  the 
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Senate  32  Domocrnt»  niul  00  Ropubliouim,  and 
in  tile  IIoiiM'  172  Di'mucrntM  and  211)  ltc|iiil>li- 
ranii.  Till-  SjxtvMvond  Conj'ri'nii  (1911-i:t) 
nhowi'd  in  till-  SiMiutt'  -11  U>'rau<-rntM  iiiid  Til 
Hi'publicttMH,  und  in  tin-  Ilouw  22S  DcinocratB 
and  1(12  Hi'piihlioitnH.  Thirteen  ntutcH  in  ad- 
dition to  tlie  Suiitli  Imd  IX'niocratio  pivernorH, 
inrliided  in  the  liitt  being  Hiich  former  Ke|>iihli- 
can  Htron(;hoUlM  a»  Maine,  Connecticut,  and 
Ohio,  and  the  doubtful  HtateM  of  MaHsuchiisettti, 
New  York,  New  Jer»ey,  Indiana,  Idaho,  and 
Montana,  t'liamp  Clark  of  Miiixouri  was  elect- 
ed S|H'aker  of  the  House  but  the  lefjislation 
of  Confrr™»  was  not  such  a»  to  Btrenjitlu'n 
either  party  in  pop\ilar  favor.  The  TarilT 
Hoard  was  alM>lished :  a  "dollar-a-day"  pension 
act,  involving  an  estimated  annual  ex- 
penditure of  $2ri.(l{)0,(l()(),  was  pii«.sed;  and 
.American  coastwise  vessels  were  exempted 
from  tolls  on  the  Panama  Canal.  On  the 
other  band,  a  constitutional  amendment  for 
the  popular  election  of  United  States  Sena- 
tors was  approved,  the  Unit*'d  States  Steel 
Corporation  and  a  number  of  other  large  in- 
dustrial combinations  underwent  investigation, 
and  the  details  of  individual  and  corporate 
contributions  to  campaign  funds  in  1904  were 
brought  to  light.  The  Di'mocratic  National 
Convention  of  ini2  met  at  Haltiinore.  .lune  2.t. 
The  leading  candidates  for  the  presidential 
nomination  were  Champ  Clark,  Speaker  of 
the  House  of  Representatives,  and  Woodrow 
Wilson,  governor  of  New  Jersey.  On  the  forty- 
Bixth  ballot  the  influence  of  William  .1.  Bryan 
(sTo)  gave  Wilson  the  necessary  majority. 
The  nominee  for  Vice-President  was  Thomas 
R.  Marshall,  governor  of  Indiana.  The  Re- 
publicans, who  renominated  William  H.  Taft 
(see),  had  no  prospect  of  success,  and  the 
contest  lay  betwiH'n  Theodore  Roosevelt  (see), 
the  Progressive  candidate  {nee  Progressives), 
and  Wilson.  In  the  election  Wilson  received 
4.15  electoral  votes,  against  88  for  Roose- 
velt and  8  for  Taft;  but  his  popular  vote 
was  only  6,280,214  in  a  total  of  1.5.031,109. 
The  Sixty-Third  Congress  (1913-l.i)  had  an 
oviTwbelming  Demo<'ratic  majority  in  the 
House,  while  in  the  .Senate  the  parties 
stood:  Democrats,  .^l  :  Republicans,  44;  and 
Progressive,  1.  Tliis  Congress  met  in  extra 
session  on  -April  7,  1913;  Champ  Clark  was  re- 
elected Speaker  of  the  House.     The  pledges  of 


the  party  were  redeemed  by  tin-  enactment  of 
the  I'nderwood  Tariff  (»rr)  and  the  introduo- 
tion  of  extensive  reforms  in  the  banking  and 
currency   gystom    {aeo  Kbsebvb  Svstbm,   Fi 
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Coi.ii  Dkmimrats;  .Iacksoman  DkmocbacT; 
Pai-ku  Monkv;  Si.avkrv  Controvkr.sy. 
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Beginnings   of   Republican    Opposition.— The 

DiniocraticRepublirim  parly,  like  tlie  Anti- 
Federalist  party  with  wliich  it  is  often  con- 
founded, originated  in  opposition.  Anti-Fed- 
eralism  meant  opposition  to  the  adoption  of 
the  Federal  Constitution;  Republicanism  im- 
plied   opposition    to    the    policies   of    the    new 
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government  under  the  Constitution.  It  was  th* 
financial  programme  of  tlie  first  Federalist  ad- 
ministration and  the  ulterior  aims  of  .Mexan- 
der  Hamilton  {see),  (Irst  .Secretary  of  the 
Treasury,  which  aroused  the  lioiibts  of  thoae 
who  were  later  known  as  Republicans.  It  wan 
one  thing  to  restore  the  public  credit;   it  WM 
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quito  anotlior  to  put  money  into  tlio  pockets  of 
speculators  and  t;icc(ly  (Uiiitalists.  To  pro- 
vide for  the  payment  of  tlie  pul)lic  delit  was  a 
laudable  aim,  but  to  aslc  states  whicli  had 
already  paid  their  debts  to  assume  also  the 
obligations  of  their  less  provident  sisters  was 
a  severe  strain  on  public  altruism.  Moreover, 
to  invite  men  of  wealtli  to  subscribe  for  the 
stock  of  a  national  bank  whose  incorporation 
was  an  act  of  doubtful  constitutionality,  was 
to  encourage,  said  Madison,  "a  nu're  scraml)le 
for  80  much  public  plunder."  "Of  all  the 
shameful  circumstances  of  this  business,"  con- 
tinued Madison  in  a  letter  to  JelTcrson,  "it  is 
among  the  greatest  to  see  tlie  members  of  the 
legislature  who  were  most  active  in  pushing 
this  job  openly  grasping  at  its  emoluments." 
When  the  Secretary  of  the  Treasury  intimated 
in  his  report  on  manufactures  that  Congress 
might  promote  the  general  welfare  by  appro- 
priating money  in  any  way  it  chose,  Madison 
definitely  parted  company  with  his  former  col- 
laborator, holding  that  by  such  an  interpre- 
tation of  the  Constitution  "the  government 
is  no  longer  a  limited  one,  possessing  enumer- 
ated powers,  but  an  indefinite  one,  subject  to 
particular  restrictions."  Jeflferson  had  already 
expressed  himself  in  a  similar  way,  when  Wash- 
ington had  asked  his  opinion  on  the  consti- 
tutionality of  the  proposed  national  bank  bill. 
The  suspicions  which  the  Secretary  of  State 
entertained  of  his  brilliant  colleague  were  deep- 
seated.  Hamilton's  well-known  preference  for 
the  British  constitution  and  his  disposition  to 
convert  his  secretaryship  of  the  Treasury  into 
a  sort  of  chief  ministerial  office,  confirmed  Jef- 
ferson's distrust.  Had  he  and  Madison  been 
alone  in  their  suspicions,  their  misgivings 
would  not  be  worth  recording;  but  they  voiced 
the  sentiments  of  an  increasing  number  of  men 
who  disliked  the  aristocratic  tone  of  the  new 
government  and  who  believed  that  the  group 
which  had  the  President's  ear  were  mon- 
archists  at  heart. 

Formation  of  the  Republican  Party. — Before 
the  first  Congress  adjourned,  the  nucleus  of  a 
new  party  was  at  hand  and  its  fundamental 
tenet  roughly  foreshadowed,  namely:  opposi- 
tion to  the  increase  of  the  powers  of  the  Fed- 
eral Government  through  the  use  of  implied 
powers  and  at  the  expense  of  the  state  govern- 
ments. The  appearance  of  the  first  number  of 
the  'National  Gazette  under  the  editorship  of 
Philip  Freneau  was  a  sign  that  the  further 
conduct  of  the  administration  would  be  sub- 
jected to  searching  criticism.  The  columns  of 
the  paper  had  much  to  say  about  "aristocratic 
juntos,"  "ministerial  systems,"  and  the  con- 
trol of  the  Government  by  a  wealthy  body  of 
capitalists  and  public  creditors  whose  interests 
were  in  opposition  to  those  of  the  people. 
When  Hamilton's  paper,  the  United  States 
Gazette,  attempted  to  stigmatize  the  opposi- 
tion as  essentially  Anti-Federalist,  Freneau 
replied  that  only  those  men  were  true  friends 
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of  the  I'nion  who  adhered  to  a  limited  and 
republican  form  of  government  and  who  were 
ready  to  resist  the  efforts  wliieh  had  been  made 
"to  substitute,  in  the  room  of  our  e(|ual  re- 
public, a  baneful  monarchy."  By  jiosing  as 
the  only  staunch  8U|)porters  of  repulilicanism, 
the  opposition  secured  a  great  tactical  advan- 
tage. To  call  one's  self  emphatically  a  Hcpub- 
lican  was  to  cast  aspersions  \ipon  the  republi- 
canism of  one's  opponents. 

The  decision  of  Washington  to  serve  a  second 
term  in  the  presidency  averted  a  contest  for 
which,  indeed,  the  Republicans  were  hardly 
[irepared ;  yet,  as  JetTerson  put  it,  "the  oc- 
casion of  electing  a  Vice-President  wa.s  seized 
as  a  proper  one  for  expressing  the  public  sense 
on  the  doctrines  of  the  monocrats."  The  Re- 
publicans supported  George  Clinton  of  New 
York  who  had  been  a  pronounced  Anti-Federal- 
ist. Yet  Jefferson  was  careful  to  distinguish 
between  Republicans  "who  wish  to  preserve 
the  government  in  its  present  form"  and  those 
Anti-Federalists  "who,  though  they  dare  not 
avow  it,  are  opposed  to  any  general  govern- 
ment." The  public  sense,  however,  was  more 
effectively  expressed  in  the  congressional  elec- 
tions which  secured  to  the  opposition  the  con- 
trol of  the  next  House.  The  party  had  not 
advanced  beyond  a  negative  program. 

Extension  of  the  Party. — American  politics 
during  the  colonial  period  had  been  largely 
an  aflfair  of  leaders.  The  basis  of  suffrage  was 
narrow  and  the  actual  vote  cast  at  elections 
always  fell  far  below  the  potential  vote.  But 
in  the  social  upheaval  which  accompanied  the 
Revolution,  the  traditional  control  of  the  lead- 
ers was  seriously  impaired.  The  timcT  were 
such  as  to  call  for  new  leaders  or  for  a  greater 
regard  on  the  part  of  the  old  leaders  for  their 
followings.  The  movement  took  on  various 
forms,  but  in  nearly  every  state  it  had  a 
sectional  character,  as  in  Massachusetts  where 
the  people  of  the  interior,  heavily  taxed  and 
in  debt,  resented  the  continued  domination  of 
the  creditor  and  mercantile  classes  of  the  coast- 
al region,  and  in  South  Carolina,  where  the 
small  planters  of  the  uplands  united  with  the 
partisan  class  of  Charleston  against  the  large 
planters  and  merchants.  "Our  governments," 
wrote  Izard  to  Jefferson  in  1785,  "tend  too 
much  to  Democracy.  A  handicraftsman  thinks 
an  apprenticeship  necessarj-  to  make  him  ac- 
quainted with  his  business.  But  our  back 
countrymen  are  of  the  opinion  that  a  politician 
may  be  born  such,  as  well  as  a  poet."  The 
movement  was  similar  to  that  which  had  led  to 
the  separation  from  the  mother-country — the 
reaction  of  an  individualistic  and  democratic 
society  against  the  conservative  control  of  an 
older  and  more  aristocratic  society.  The  ul- 
timate triumph  of  the  Republican  party  over 
its  rival  was  due  to  the  political  sagacity  of 
the  leaders  in  so  widening  the  basis  of  the 
party  as  to  enlist  the  active  support  of  the 
new  democracy. 
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The  bogintiings  of  the  French  Revolution 
wen-  follownl  in  Americ-B  with  lively  intiTcnt. 
Viewi'il  throtiKh  thi-  rnwiite  lin/o  of  iliiitiiMoc, 
the  Kreni'li  |><Miph-  m-fmed  to  Im-  Htru););lin;;  for 
much  the  (Minn-  lilMTtit-H  wliich  Anierii-an  |hi- 
triot*  hn>l  purohiiHcd  with  their  hlootl.  The 
exci'wieH  of  tlie  Jiicohiiis  were  ol)8cureil  l>y  the 
exiiilarulin);  »|H'ctarU'  of  n  Hovereij-n  peopU- 
in  arm.-,  against  tlie  allied  iiioiiareli!)  of  Kvirope. 
It  nwiletl  only  the  arrixTjl  of  the  French  niin- 
inter  Genet  to  hrinj;  the  latent  JiicobiMism  of 
American  l)i'mo<-rat»  to  a  white  heat.  In  imi- 
tation of  the  fanioUH  Jacobin  Club  of  Paris, 
"ilemocratic  clubs"  were  oriranized  from 
riiarlenttm  to  I'ortsnioiith.  Thesi'  served  the 
double  purpose  of  lirinKin);  certain  lesser  poli- 
ticians into  prominence  and  of  advancinj;  the 
cause  of  local  democracy  by  esjiousinf;  the 
cause  of  French  .Jacobinism.  Tliou;;h  Republi- 
cans had  little  sympathy  with  the  wcentricities 
of  dress  and  manner  alTected  by  American 
Jacobins,  they  tolerated  the  clubs  and  in  many 
cases  Were  forced  to  join  them.  The  real  or 
supposed  connection  of  the  democratic  clubs 
with  the  agitations  against  the  excise  in  west- 
ern Pennsylvania  brought  into  disrepute  all 
these  "self-created  societies."  as  \Vasliinj;ton 
wratlifully  styled  them.  Their  final  disap|K'ar- 
ance.  after  the  fall  of  Robespierre  and  the 
Jacobin  party,  frcvd  the  Republicans  from  a 
heavy  incubus  without  severing  the  ties  which 
bound  them  to  their  Democratic  allies.  Not- 
withstandinc  the  bad  oilor  now  attached  to 
the  name  Democrat,  which  in  New  F.n<;land 
became  synonymous  with  .lacobin  or  incendiary, 
Democratic-Republican  eventually  became  the 
ollicial  ap[H-llation  of  the  party,  and  the  party 
continued  to  profess  a  warm  attachment  to 
France. 

Tbrouchout  the  Third  and  Fourth  conpress- 
es.  the  Republicans  nuiintaineil  a  |M'rsistent,  if 
not  always  consistent,  opposition  to  Federalist 
policies.  Party  contests  assumed  a  particular- 
ly acrimonious  character  when  the  terms  of 
the  Jay  Treaty  tsrr)  became  public.  The  Dem- 
o<'ratic  press  assailed  Washington  in  scurril- 
ous fashion:  but  in  the  end  public  opinion 
sustained  the  administration  and  the  treaty 
was  ratifie<l.  Tlie  undisguised  hostility  of 
France  to  the  Jay  Treaty,  however,  was  in- 
dustriously used  by  the  Republicans  to  dis- 
cn-dit  the  Federalist  administration  in  the 
elections  of  I'M.  Wliile  the  Federalists  wrath- 
fully  resented  French  interference  with  do- 
mestic affairs,  the  Republicans  with  equal  ve- 
hemence insisted  that  war  with  France  woulil 
be  the  inevitable  outcome  if  the  party  friendly 
to  Kngland  should  control  the  next  admin- 
istration. This  first  contest  Iwtween  the 
parties  resulted,  nevertheless,  in  the  election 
of  .John  Ailams  as  President  and  of  a  Fed- 
eralist ContfresM.  The  Republicans  derived 
what  comfort  they  could  out  of  the  election  of 
Ji'fferson  to  the  vice-presidency  over  Thomas 
Pinckney. 


The  Kentucky  and  Virginia  Resolutions. — To 
the   lieu    Feileriilist   adiiilnistrutiiin   fell    the  re- 
sponsibility of  <lealiiig  with  the   French  Direc- 
tory, which  had  promptly  expressed  its  dislike 
for  the  new  Ciovernment  by  refusing  to  receive 
its    accredited    minister,    C    ('.    Pinckney.      In 
his  desire   to   preserve   peace   President   Adams 
resolved  to  send  special  envoys  to  France.     The 
failure  of  this  mission  and  the  subsii|uent  rev- 
elations   contained    in    the    X    Y    Z     (arc)    cor- 
respondence  aroused    such    a    storm    of    indig- 
nation against   France  as  to  efface  for  the  mo- 
ment all  distinctions  of  party.     Kvents  seemed 
to  conspire  to  give  the  Federalists  an  indefinite 
lease  of   power.     As   a    French   party,   the   Re- 
publicans were  discredited.      .At  this  juncture, 
however,  the   Feileralists  threw  away  their  ad- 
vantage   by    pa.ssing    the    .Mien    and    Sinlition 
.Acts    {sfr)    which   enabled   the   Republicans  to 
divert   attention   from   foreign  to  domestic   af- 
fairs.    Though    the   congressional   elections   of 
171I8   brought   accessions   to   the    ranks  of   the 
Federalists,  Jefferson  and  .Madison  sounded  the 
note  which  was  eventually  to  recall  their  scat- 
tered cohorts  to  the  Republican  standard.     In 
November  a  set  of  resolutions  drafted  by  Jef- 
ferson was  adopted  by  the  legislature  of  Ken- 
tucky:   and    in    December   another   series   writ- 
ten by  Madison  passed  the  Virginia  legislature. 
Both  sets  of  resolutions  protested  against  the 
.•\lien  and  Sedition  laws  as  palpable  and  dan- 
gerous  infractions  of  the  Constitution.     With  J 
"nullification"  {sec)  and  "interposition"   (lee) 
as   remedies  for  such  violations  of  the   federal  ' 
compact,    the    authors    were    not    greatly    con- 
cerned.    What  they  aimed  at  was  such  an  af- 
firmation  of   principles   as   should    rally    their] 
followers  and   arrest   the  usurpation  of  power  I 
by   their   opponents.      It   was   no   part   of   Jef- 
ferson's  plan   to   apply   the   ultimate    remedy: 
he  was  content   "to  leave   the  mutter   in  sucbj 
a  train  as  that  we  may  not  be  committed  ab- 
solutely to  push  the  matter  to  extremities,  and 
yet  may  be  free  to  push  as  far  as  events  will  j 
render    prudent."      Tlie    fundamental    position  I 
assumed   in   these  resolutions   is   that  the   Fed-j 
er«l  Government  is  one  of  limited   powers  and] 
that  citizens  must  look   to  their  state  govern- 
ments  as   bulwarks   of   their    individual    liber- 
ties, whenever  the  express  terms  of  the  fi>der»l  j 
compact    are    violated.      The    Federal    Govern- 
ment, in  short,  was  not  to  be  the  final  judgcl 
of    its    own    powers.      By    recalling   the    part^l 
to    its   original    position    of   opposition    to   the! 
consolidating  tendencies  of  federalism,  the  rea-J 
olutions    of    17!>8    served    the    purposes    of 
modern  platform.     In  this  light  their  ambigui' 
ties  are  not  greater  nor  their  political  theorie 
more  vague  than  those  of  later  platforms   (l 
\'llti;IM.\     AM)    KkNTICKV    ResoM'TIO.NS). 

Revolution  of  1800.— .-Vmong  the  facton 
which  contributed  to  the  success  of  the  Re 
publican  candidates  in  the  presidential  ele 
tion  of  1R00,  may  be  mentioned  the  natur 
reaction    against    the    militant    federalism 
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ITOS-llO,  the  impriidi'iit  piosc'cutioim  )>y  tli<; 
(iovi  riimi'iit  iiiidii"  tin'  S<'ilitii>ii  Law,  and  tlio 
ilissi'iisioiiM  iiMioiii,'  I'VdiTiilist  li'iuliMS.  Vet  the 
Kfimldiciiii  party  owed  <iuite  as  iinicli  to  su- 
perior orffniii/atioii  and  leadersliip.  The  suc- 
cess of  t'liarles  I'inckiiey  in  huiUliiif;  up  an 
etrective  party  organization  in  South  Carolina 
was  equalled  only  hy  the  adroit  lahors  of 
Aaron  liurr  in  the  state  and  eity  of  New  York. 
The  triunij)h  of  the  Kepublieau  party  ran  hard- 
ly be  ascribed  to  its  advocacy  of  constructive 
jiolicies,  though  in  after  years  JetTerson  de- 
clared that  the  political  overturn  of  1800  w'as 
"as  real  a  revolution  in  the  principles  of  our 
government  as  that  of  1776  was  in  its  form." 
In  his  inaugural  address,  as  well  as  in  his 
first  annual  message  to  Congress,  Jef- 
ferson studiously  avoided  recommending  posi- 
tive and  radical  policies,  partly  because  he 
wished  first  to  reconcile  the  Federalists  to  a 
Republican  administration  and  i)artly  because 
he  sincerely  wished  to  abate  the  influence  of 
the  executive  over  the  legislative  branch  of  the 
Government.  So  far  as  his  message  formulated 
a  policy,  it  might  be  summed  up  in  the  phrase 
"administrative  economy."  "The  republic 
which  Jefferson  believed  himself  to  be  found- 
ing or  securing  in  1801,"  writes  Mr.  Henry 
Adams,  "was  an  enlarged  Virginia — a  society 
to  be  kept  pure  and  free  by  the  absence  of 
complicated  interests,  by  the  encouragement  of 
agriculture  and  of  commerce  as  its  handmaid, 
but  not  of  industry  in  a  larger  sense."  This 
was  essentially  the  viewpoint  of  Virginia  Re- 
publicans and  of  southern  Republicans  gen- 
erally. 

First  Republican  Administration. — Two  not- 
able economies  were  effected  under  the  leader- 
ship of  Albert  Gallatin,  the  new  Secretary  of 
the  Treasury:  internal  taxes  were  abolished, 
and  therewith  fully  one-half  of  the  offices  in 
the  gift  of  the  President ;  and  provision  was 
made  for  the  extinguishment  of  the  public 
debt  within  sixteen  years.  These  economies 
were  to  be  effected  by  reductions  in  appropria- 
tions for  other  branches  of  the  public  service, 
notably  in  the  Army  and  Navy,  for  Jefferson 
was  the  avowed  enemy  of  war.  The  Republi- 
cans in  Congress  hardly  needed  the  incentive 
of  the  President's  message  to  repeal  the  obnoxi- 
ous judiciary  act  passed  in  the  last  hours  of 
the  preceding  Congress.  The  Alien  and  Sedi- 
tion laws  were  suffered  to  expire  by  limita- 
tion, and  a  five  years'  residence  before 
naturalization  was  reestablished,  instead  of 
the  requirement  of  fourteen  years  imposed  by 
the  Federalists. 

The  signal  achievement  of  Jefferson's  first 
administration  was  the  purchase  of  the  prov- 
ince of  Louisiana,  though  that  diplomatic  tri- 
umph was  secured  at  the  cost  of  strict-con- 
struction principles.  Believing  that  the  Con- 
stitution did  not  warrant  the  acquisition  of 
territory,  .Jefferson  was  at  first  inclined  to  urge 
an   amendment  to  the   Constitution;    but  his 
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party  associates  now  evinced  a  singular  cal- 
lousness to  constitutional  scruples.  Not  only 
was  the  treaty  ratilied,  but  a  government  was 
set  up  in  the  territory  of  Orleans  {urn)  which 
had  not  a  vestige  of  popular  control.  In  the 
debates  on  the  acquisition  and  government  of 
Louisiana,  the  parties  changed  sides.  The  Re- 
publicans became  latitudinarians,  while  the 
Federalists  borrowed  arguments  from  the 
strict-eonstructionist  school.  Notwithstanding 
the  inconsistencies  of  the  party  in  power,  its 
governance  was  undeniably  popular.  The  west- 
ern communities  were  unanimous  in  their  ap- 
I)roval  of  a  policy  which  gave  them  unrestrict- 
ed use  of  the  Mississippi  River.  The  admis- 
sion of  Ohio  strengthened  the  forces  of  the  ad- 
ministration. Only  the  defection  of  liurr,  who 
attempted  to  win  the  governorship  of  New 
York  with  the  connivance  of  Federalists,  and 
minor  differences  in  Pennsylvania,  disturbed 
the  harmony  of  the  party.  The  defeat  of  Burr 
by  the  union  of  his  enemies,  the  Livingstons 
and  the  Clintons,  and  the  subsequent  reelec- 
tion of  Jefferson  with  George  Clinton  (see)  as 
Vice-President,  cemented  the  alliance  between 
the  Republicans  of  Virginia  and  New  Y'ork. 
The  dissentions  in  Pennsylvania  did  not  pre- 
vent the  Republicans  from  carrying  the  state 
in  the  election  of  1804.  The  Federalist  candi- 
dates received  only  the  electoral  votes  of  Con- 
necticut and  Delaware,  and  two  votes  in  Mary- 
land. Even  in  Massachusetts,  a  majority  of 
the  popular  votes  was  cast  for  Jefferson.  He 
might  he  pardoned  for  writing  exultantly  to 
Volney,  "The  two  parties  which  prevailed  with 
so  much  violence  when  you  were  here  are  al- 
most wholly  melted  into  one." 

Jeffersonian  Policy  of  Peaceable  Coercion. — 
The  second  Republican  like  the  second  Feder- 
alist administration  had  to  face  a  series  of 
vexing  problems  arising  from  continuance  of 
war  in  Europe.  Neither  of  the  great  contest- 
ants cared  for  the  rights  of  neutrals.  Great 
Britain  added  to  her  other  offences  the  im- 
pressment of  American  seamen  and  the  block- 
ade of  American  ports.  Much  against  his  will 
Jefferson  had  to  acquiesce  in  the  resuscitation 
of  the  American  Navy,  though  his  gun-boat 
system  was  ludicrously  inadequate.  The  weap- 
on upon  which  he  relied  to  bring  foreign  pow- 
ers to  terms  was  not  a  navy  but  peaceable 
coercion.  "Our  commerce,"  was  his  theory, 
"is  so  valuable  to  them,  that  they  will  be  glad 
to  purchase  it,  when  the  only  price  we  ask 
is  to  do  us  justice.  I  believe  we  have  in  our 
own  hands  the  means  of  peaceable  coercion." 
This  policy  was  put  to  a  practical  test  by  the 
passage  of  the  Embargo  Act  iscc)  of  1807. 
It  was  speedily  found  that  the  success  of  peace- 
able coercion  depended  largely  on  the  animus 
of  American  merchants  and  shippers.  Congress 
had  to  resort  to  enforcement  acts  and  to  lodge 
in  the  President's  hands  a  discretionary  power 
which  contrasted  strangely  with  earlier  Repub- 
lican  doctrines.     The   embargo  was   defended 
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•«  ilir  nlUTimtivr  to  war-,  but  itx  I'liforrcnu-nt 
n-tiuirisl,  rvi'iitiiiilly,  lur);i'  a|i|irii|iriiitionB  for 
ImiIIi  till"  Ariiiy  iiiul  tin-  Nhvv.  Mow  fur  .IclTcr- 
mm  liutl  atlvaiifiMl  N-voml  liiH  comvption  of  a 
p'lii'ral  jtovcriinifiit  a»  "a  very  Himpio  orj,'Hni- 
r.ntUni  and  a  vrry  um'Xix'niiivi-  one,"  was  iiuli- 
ratt'il  by  bin  mr«i«aK<"  of  1S08.  Would  it  not 
bo  wiso,  be  qucrii'd,  to  appropriate  the  Hiirpliis 
rt'venuo  to  tbc  improvement  of  road.t,  canals, 
rivers,  education,  and  "otlier  great  foundations 
of  prosperity   and   union?" 

Republican  Schism. — Tbe  tendency  of  the  ad- 
ministration to  depart  from  a  strict  construc- 
tion of  the  powers  conferred  upon  tbe  Federal 
Government,  alarmed  old-line  Virginia  Repub- 
licans. Tlieir  scruples  wen'  voiced  in  Congress 
by  tbe  eccentric  John  Handolpli  {see).  Al- 
ways a  sbarp  critic  of  the  administration,  he 
hiid,  since  1805,  been  in  factious  opposition. 
His  followers,  popularly  known  as  "yuids" 
i'cr),  more  than  once  combined"  with  the  Fed- 
eralists to  embarrass  the  administration.  As 
tbe  presidential  election  of  180S  approached, 
these  elements  of  opposition  united  on  James 
Monroe  {see)  as  their  candidate.  JelTiTson 
made  no  8i>cret  of  his  preference  for  Mailison. 
Kven  when  tlie  conpressional  caucus  pronounced 
in  favor  of  Madison,  the  malcontents  would  not 
suffer  Monroe  to  withdraw  from  the  canvass. 
Meantime,  the  Republicans  of  Xew  York 
showed  a  disposition  to  prefer  George  Clinton 
{see)  to  Madison.  So  desperate  was  the  situ- 
ation, thinks  Henry  Adams,  that  only  the  fail- 
ure of  tbe  opposition  to  concentrate  upon  either 
Monroe  or  Clinton  and  the  iinwillingness  of 
DeWitt  Clinton  to  strike  an  alliance  with  the 
Federalists  in  behalf  of  his  uncle,  saved  Mad- 
ison from  defeat.  The  electoral  vote  of  ISOS 
hardly  measures  the  reaction  against  Republi- 
can policies.  Tlie  congressional  elections  point 
to  a  wide-spread  revolt  against  the  embargo 
policy. 

The  New  Republicanism. — The  retirement  of 
.letTerson.  humiliated  by  the  repeal  of  the  em- 
bargo, left  the  party  without  vigorous  leader- 
ship or  a  definite  foreign  policy.  Madison  hod 
stood  by  the  policy  of  peaceable  coercion  to  the 
bitter  end.  When  it  failed,  he  had  nothing 
but  an  inefTecfual  non-intercourse  policy  to 
ofTer.  His  first  terra  was  distinguished  only  by 
executive  weakness  and  legislative  impotence 
until  the  advent  of  the  Twelfth  Congress.  The 
elections  of  1810  brought  into  the  House  of 
Representatives  a  group  of  young  men  from  the 
South  and  West,  who,  though  calling  them- 
selves Republicans,  cared  little  for  the  tradi- 
tional doctrines  of  the  party.  They  represent- 
ed the  growing  national  spirit,  which,  wearied 
with  diplomatic  shifts,  desired  vigorous  action 
to  uphold  the  national  honor.  Their  voice  was 
for  war;  and  in  spite  of  the  reluctance  of 
Republicans  of  the  Virginia  school  to  break 
with  the  traditions  of  171I8,  war  was  declared 
•gainst  Great  Hritain  as  the  chief  aggressor. 
Of  this  war — "Mr.  Madison's  War" — the  presi- 
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dential  ebn-tinn  of  1812  wa.i  an  episode.  Op- 
posed to  .Madison's  rei'lection  were  his  old 
Virginia  antagonists,  those  New  York  Demo- 
crats who  followed  the  fortunes  of  UeWitt 
Clinton  (lee),  and  in  general  all  who  Ixdieved 
that  his  defeat  would  restore  peace.  The  mal- 
contents and  the  Kederalists  of  New  Knglund 
utiit4-d  upon  Clinton,  who  received  the  vote 
of  all  tbe  New  Kngland  states  hut  Vermont, 
as  well  as  the  electoral  votes  of  New  York, 
New  .Jersey,  and  Delaware.  .Madison  was  sup- 
ported by  the  South  and  West,  but  without  the 
vote  of  Pennsylvania  he  would  have  been  de- 
feated. 

Though  the  Republican  Party  deserved  little 
credit  for  the  conduct  of  the  war,  it  was  re- 
tained in  power  at  its  close.  Two  circumstan- 
ces insured  Republican  control:  the  collapse  of 
the  Federalist  party  and  the  abandonment  of 
the  dogma  of  strict  construction  by  the  new 
leaders.  The  election  of  .James  Monroe  was 
liardly  contested  outside  of  Massachusetts,  Con- 
necticut and  Delaware.  So  completely  did  the 
Itepublicaus  break  with  the  past  that  in  181G 
they  established  a  new  national  bank  and  justi- 
fied their  course  unhlushingly  by  arguments 
borrowed  from  .-Vlexander  Hamilton.  In  the 
same  year,  the  party  put  the  stamp  of  its 
approval  on  a  tarilf  bill  designed  to  olTer  pro- 
t<'ction  to  new  industries.  Only  the  Presi- 
ilent's  veto  prevented  an  appropriation  for  in- 
ti'rnal  improvements.  In  short,  the  Republi- 
can party  seemed  about  to  pass  over  to  the 
Federalist  position  bodily.  There  never  was 
a  time  when  Jefferson's  saying  was  so  nearly 
trill' — "we  are  all  Republicans,  we  are  all  Fed- 
eralists." In  1820  Monroe  was  reelected  with- 
out opposition. 

The  Era  of  Good  Feeling. — As  a  description 
of  politics  during  Monroe's  presidency,  the 
phrase  "Kra  of  Good  Feeling"  (see)  is  mis- 
leading. On  the  surface  there  appeared  to  be 
but  one  national  party.  Reneatli  this  super- 
ficial calm  were  sharp  sectional  and  bitter 
factional  difTerences.  In  1820.  the  contest  over 
slavery  in  Missouri  threatened  to  divide  the 
Republican  party  along  sectional  lines.  The 
old  alliance  In'tween  Virginia  and  Pennsylvania 
was,  for  the  moment,  dissolved.  The  vote  on 
the  tariff  bill  of  1824,  too,  suggested  a  similar 
alignment.  Hut  these  sectional  differences  were 
not  yet  so  sharp  as  to  divide  the  party  perma- 
nently. The  factional  rivalries  were  more 
menacing  to  the  integrity  of  the  party.  The 
inability  of  President  Monroe  to  conceive  and 
carry  through  a  definite  policy  left  his  admin- 
istration the  sport  of  factions.  Within  his 
Cabinet  he  couhl  not  impose  peace  upon  Craw- 
ford {see)  and  Calhoun  (»rr),  who  were  in- 
triguing for  the  support  of  the  South  in  the 
approaching  campaign.  Outside  the  Presi- 
ilent's  ofhcial  family.  Clay  (see)  of  Kentucky, 
Jackson  {srr)  of  Tennessee,  and  .T.  Q.  .\dani8 
{see)  of  Massachus«'tts.  were  trying  t<i  win  a 
national  following;.    Before  tbc  cud  of  Monroe's 
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first  term,  Adams  observed  that  preparations 
were  inakiiij;  "not  for  the  next  Presidential 
eleetion,  but  for  tlie  one  after."  All  tlie  eandi- 
dtttes  professed  Kepubliean  iloetrines,  bnt  as  to 
what  was  now  orthodox  Kepiiblieaiiisin.  opin- 
ions differed,  .lell'erson,  remembering  .\dani's 
early  alliliations,  thought  him  not  better  than 
a  Federalist,  while  Crawford  was  "a  Repub- 
lican of  the  old  seliool."  Vet  Crawford  had 
voted  against  the  embargo  and  had  supported 
the  plan  to  reehurter  the  national  bank. 

The  Split  in  the  Party. — The  surprising  fact 
revealed  by  the  presidential  vote  of  IS24  was 
the  strength  of  the  Jaeksoii  following,  particu- 
uarly  in  the  demoeratie  West.  Jackson,  in- 
deed, received  the  highest  number  of  electoral 
votes,  though  not  the  majority  necessary  for 
an  election.  The  subsequent  election  by  the 
House,  of  Adams  who  stood  second  on  the 
list,  had  momentous  consequences.  The  disap- 
pointed followers  of  Jackson  declared  that  the 
will  of  the  people  had  been  defeated.  When 
Claj',  whose  influence  had  been  exerted  in  be- 
half of  Adams,  was  given  the  chief  post  in  the 
new  Cabinet,  Jackson  himself  joined  in  the  cry 
of  "corrupt-bargain."  Jackson  was  at  once 
renominated  by  his  own  state,  and  the  admin- 
istration of  Adams  became  virtually  a  pro- 
longed campaign  for  the  presidency.  In  Con- 
gress everj-  opportunity  was  seized  to  unite 
the  Jackson,  Crawford  and  Calhoun  forces  in- 
to a  party.  Though  President  Adams  avowed 
bold  doctrines  of  loose  construction,  the  oppo- 
sition was  too  little  united  on  principle  to  take 
issue  with  him  on  this  ground.  The  election 
of  1828  involved  men  rather  than  measures. 
The  Jackson  following  demanded  his  vindica- 
tion and  that  of  the  sovereign  people  whose 
will  had  been  defeated  four  years  before. 
Against  the  gathering  forces  of  the  new  de- 
mocracy Adams  made  no  headway.  The  tri- 
umphant election  of  Jackson  and  his  subse- 
quent policy  opened  wide  the  breach  in  the 
ranks  of  the  Democratic-Republican  party. 
Out  of  the  welter  of  factional  conflict  emerged 
eventually  two  parties — the  National  Republi- 


can (sec)  which  accepted  Clay's  leadership, 
and  the  Democratic  party  {nccl  whose  pur- 
poses and  aspirations  were  embodied  in  Andrew 
Jackson. 

See  DKMO(it,vTic  Party ;  Federalist  Party ; 
N.vrioNAr.  Rki-uui.ka.n  Party. 

References:  K.  Stanwood,  lli.it.  of  the  Presi- 
dency (rev.  ed.,  1S!)8)  ;  A.  Johnston,  Hist,  of 
.!»!.  I'olitics  (li)lO)  ;  J.  P.  Gordy,  Hist,  of  Pol. 
Parties  in  the  U.  S.  (2d  cd.,  lUOO),  I;  J.  P. 
Gordy,  Pol.  Jlist.  of  the  U.  S.  (2d.  ed.,  1902), 
II,  "South  Carolina  in  the  Presidential  Klec- 
tion  of  1800"  in  .Itn.  Hist.  Review,  IV  (18!)8)  ; 
A.  D.  Mor.se,  "Causes  and  Consequences  of  the 
l^arty  Revolution  of  1800"  in  Am.  Hist.  Assoc., 
Annual  Report  (1894)  ;  F.  J.  Turner,  The  Rise 
of  the  Xew  West  (1900);  A.  D.  Morse,  "The 
Democratic  Party"  in  Political  Science  Quar- 
terly, vr  (1891),  593,  "The  Significance  of  the 
Democratic  Party  in  Am.  Pol."  in  Internation- 
al Monthly,  II  (1900)  ;  H.  J.  Ford,  Rise  and 
Growth  of  Am.  Politics    (1898),  72-161. 

Allen  Johnson. 

DEMOGRAPHY.  See  ^  ital  Statistics. 

DEMOS    KRATEO    PRINCIPLE.      A   name 

applied  bj'  Thomas  H.  Benton  (see)  to  the 
principle  advocated  by  him  after  the  presiden- 
tial election  of  1824  that  the  House  of  Repre- 
sentatives, in  selecting  a  President,  should 
simply  carry  out  the  "will  of  the  people"  as 
indicated  by  the  plurality  vote.  The  same  doc- 
trine had  been  advocated  previously  in   1801. 

O.  C.  H. 

DEPARTMENTS.  See  following  depart- 
ments by  name:  Agriculture;  Commerce; 
Commerce  and  L.^bor;  Interior;  Justice; 
Labor;  Xavt;  Post  Office;  State;  Treas- 
ury; War. 

DEPARTMENTS,  HEADS  OF.  See  Cabi- 
net of  the  PRE.SIDENT;  EXECUTIVE  DePABT- 
JfEXTS;     EXECUT1\-E    AND    EXECUTIVE    REFORM; 

lists  of  Secretaries  by  names  of  departments. 


DEPENDENCIES  OF  THE  UNITED  STATES 


Definition. — The  term  dependency  is  not  an 
oflficial  designation,  but  is  popularly  used  to 
refer  to  a  country,  usually  remote,  which  is 
under  the  sovereignty  of  another  yet  not  a 
constituent  part  of  it.  The  important  Ameri- 
can dependencies  are  the  Philippines,  Porto 
Rico,  Guam,  Tutuila,  and,  according  to  some 
authorities,   Alaska  and   Hawaii. 

Forms  of  Government. — The  systems  of  ad- 
ministration in  the  various  dependencies  are, 
in  general  outline,  merely  developments  of 
those  established  for  the  earliest  American 
territories.    The  Ordinance  of  1787   (see)  pro- 
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vided  for  the  Northwest  Territory  (see),  at 
first,  a  governor,  secretary  and  three  judges, 
all  appointed,  who  exercised  almost  unlimited 
powers;  and  later  a  governor  and  legislature, 
one  house  elected  and  one  appointed. 

Louisiana. — After  Louisiana  [see]  had  been 
purchased.  Congress  voted  that  all  of  the  pow- 
ers previously  exercised  by  the  Spanish  officials 
should  be  temporarily  vested  in  the  President. 
Louisiana  passed  through  three  distinct  stages 
of  government,  established  in  succession  by 
Congress:  (1)  this  theoretical  absolutism 
under   the  President;     (2)    an   administration 
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under  n  govrrnor  and  a  li-gialntivf  coiinril  of 
tliirt<i-ii,  till  Bppointi'd;  Ct)  n  rcpilur  torri- 
toriitl  KOVcrniiH'nt  niudt'lfd  after  the  Herund 
form    providt  d    for    tlie    Northwest    Territory. 

Florida  ii.rr)  paiwed  through  the  name  three 
■ttage!)   as    i>oiiisiiinu. 

('aiifoniia  nnd  ,Viir  Mrxiro  (grr)  were  at 
flr«t  under  the  military  administration  of  the 
Presidvnt,  which  i-ontiniied  for  nearly  two 
j-earr.  after  the  conclusion  of  |«eace.  During 
th's  time  civil  government  was  established; 
laws  made  and  enforced;  taxes  levied  and  col- 
lected— nil  by  military  authority,  on  the 
theory  that  military  control  continued  till 
I'ongress   took   action. 

Alaska  (srr)  for  sixteen  years  was  admin- 
istered as  a  collection  district  in  which  such 
lows  of  Washington  Territory,  as  were  applioii- 
ble,  were  applied.  In  1884  Congress  provided 
that  it  should  have  a  governor  with  general 
powers  of  administration.  Until  l!tl2  it  re 
mained  an  unorganized  territory:  its  inhalii- 
tants  had  no  part  in  its  general  government; 
but  in  August  of  that  year  Congress  granted 
an  elective  legislative  assembly  of  two  houses. 
Alaska,  however,  has  no  detinite  promise  of 
eventual  statehoo<l.  although  the  Supreme 
Court  has  declared  that  it  Is  an  integral  part 
of  the  I'nited  States,  and  that  the  provisions 
of   the   Constitution   are   applicable   within    it. 

Ifairaii. — The  joint  resolution  annexing  Ha- 
waii I  sec)  provided,  in  almost  the  same  words 
used  for  Louisiana,  that  the  existing  powers 
of  the  Hawaiian  Government  should  be  tempo- 
rarily vested  in  the  President.  Two  years 
later,  IflOO.  Congress  made  Hawaii  a  fully  or- 
ganized territory,  with  a  governor  appointed  by 
the  President  and  a  two-chambered  legislature 
elected  by  the  people.  It  extended  to  Hawaii 
the  Constitution  and  laws  of  the  United  States, 
and  conferred  citizenship  on  all  citizens  of  the 
Hawaiian  republic.  Hawaii  is,  then,  like  Alas- 
ka, a  constituent  part  of  the  United  States 
and,  in  that  sense,  is  not  a  dependency.  The 
only  reason  for  regarding  it  as  such  is  that, 
like  .Maska,  it  has  no  assurance  of  statehood. 

I'orto  Rico  {sec)  was  governed  for  eighteen 
months  by  the  war  power  of  the  President. 
The  military  authorities  established  a  civil 
administration,  made  laws  and  levied  taxes, 
as  was  done  in  Xcw  Mexico  and  California. 
Tbis  militarj-  rule  continued  until  Congress 
passed  the  Foraker  Act,  in  1000.  which  created 
a  complete  system  of  government,  including 
a  governor,  an  upper  house  or  council  appoint- 
ed by  the  President,  and  a  lower  ho\ise  elected 
by  the  voters  of  Porto  Kico.  In  general  this 
was  merely  a  repetition  of  the  familiar  second 
form  of  territorial  government  establislied  by 
the  Ordinance  of  1787.  The  council,  however, 
had  new  features;  it  was  composed  of  six 
Americans  who  were  executive  bends  of  the 
administration  and  five  Porto  Ricans,  thus  giv- 
ing the  F>MleraI  Oovernnn-nt  ultimate  control. 
Local  municipal  government  is  entirely  in  the 
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hands  of  the  Porto  Ricans,  subject  to  a  striet 
supervision  by  the  .Vmerican  insular  authori- 
ties. 

The  I'hilippinra  (srr)  have  passed  through 
the  familiar  stages  of  government:  (1)  a 
military  rule;  (2)  a  civil  administration  under 
the  President ;  (.'))  a  complete  government  out- 
lined by  Congress.  Each  of  these  stages,  how- 
ever, bad  interesting  modifications.  Under  the 
military  rule  the  Army  oflicers  exercised  civil 
functions,  as  the  insurrection  was  grailually 
suppressed.  Early  in  IHilO  the  President,  under 
bis  military  power,  appointed  the  first  Philip- 
pine Commission,  to  report  upon  the  form  of 
giivernnient  best  fitted  for  the  islands.  The 
commission  recommiiided  the  system  adopted 
for  Ixjuisiana.  Accordingly  the  President,  still 
under  his  war  powers,  appointed  the  second 
Philippine  Commission.  1900,  and  entrusted  to 
it  the  legislative  and  many  of  the  executive 
functions  up  to  that  time  exercised  by  the 
Army  officers.  The  .'>upreme  Court  in  the  In- 
sular Cases  (sec)  held  that  the  military  power 
based  on  compiest  did  not  continue  after  a 
formal   treaty   of   peace. 

Congress,  therefore,  voted,  1901,  that  all  au- 
thority necessary  to  govern  the  Philippines 
should  be  temporarily  vested  in  the  President; 
this  changed  the  government  from  a  military 
to  a  civil  basis.  The  President  directed  that 
the  commission  should  now  be  composed  of  a 
governor,  four  -Americans  at  the  head  of  four 
executive  departments,  and  four  Filipinos; 
and  that  it  should  have  full  authority  in  all 
provinces  which  had  been  pacified.  Congress 
passed  an  organic  act,  10O2,  providing  that  in 
addition  to  the  existing  administration  there 
should  shortly  be  an  elected  assembly.  The 
Filipinos  fill  practically  all  of  the  12,000  town 
and  village  oHices,  a  large  majority  of  the 
others,   and  all  of   the   seats   in   the  assembly. 

Those  provinces  inhabited  by  the  Moro  and 
Pagan  tribes  have  a  separate  organization  un- 
der the  sole  control  of  the  governor-general 
and  the  Philippine  Commission. 

(luam  and  Tiitiiila  (see)  have  never  been 
given  any  form  of  government  by  Congress; 
but  by  executive  order  have  Iwen  placed  under 
the  jurisdiction  of  the  Navy  Department,  which 
has  appointed  the  commandants  of  the  naval 
stations  to  be  governors  of  the  islands.  Tbey 
organize  the  administration,  levy  taxes,  make 
laws,  and  in  general  have  practically  absolute 
authority.  For  the  smaller  insular  possessions 
Midway  iscc),  Ilowland  (see).  Baker's  («rc), 
and  the  Guano  Islands  («rf),  no  civil  or  mili- 
tary government  has  been  provided.  The  law 
of  the  Guano  Islands  is  the  same  as  that  of 
merchant  ships  at  sen. 

Application  of  Federal  Revenue  Laws. — .\fter 
California  bad  been  conquered,  but  before  it 
bad  legally  passeil  by  treaty,  the  American  war 
governor  levied  customs  duties  by  the  military 
authority  of  the  President.  These  continued 
to  lie  collected  until  the  governor  received  ncwi 
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I'l  till'  ln'a(y  of  pciu'r,  aftiT  wliicli  hr  put  into 
o|niution  till'  i<';;iilar  Liiiti'd  Stairs  tarilF, 
wliicli  ri'inaiiu'd  in  force  for  somo  inoiitlis  1k'- 
fori"  Coiifiross  pxprrssly  exteiiilpd  its  rovpmio 
laws  over  the  district.  The  Svipreme  Court 
ili'cicU'ii  (Cross  I-.S-.  Harrison,  l(i  Jlow  104) 
I  hat  the  duties  colleet«'d  after  the  treaty  of 
peace  and  hefore  the  act  of  Congress,  were 
ligal   (sec  1)E  Facto  Govkrnment). 

After  Ahiska  was  ceded,  the  customs  author- 
ities at  once  admitted  its  exports  into  tlie 
I'nited  States  frw  of  duty;  yet  the  revenue 
l;i«s  of  the  United  States  were  not  extended 
Id  the  territory  for  nearly  a  year. 

The  joint  resolution  annexing  Hawaii,  in 
1S!)8,  stated  tliat  until  Congress  should  legis- 
late in  the  matter,  the  existing  customs  regu- 
lations between  Hawaii  and  the  United  States 
and  other  countries  should  remain  unchanged. 
The  Supreme  Court  however  decided  (Cross- 
Muiu  vs.  V.  S.,  105  Fed.  608)  that  after  an- 
nrxation  Hawaii  was  not  foreign  territory  and 
that  the  regular  tariflf  duties  could  not  be  col- 
licted  upon  goods  imported  from  the  islands. 
The  Organic  Act  of  1000  extended  to  Hawaii 
both  the  customs  and  internal  revenue  laws  of 
tlie  United  States,  the  proceeds  from  which  are 
paid  into  the  United  States  Treasury. 

In  Porto  Rico  the  military  authorities  levied 
a  war  tariff  wliich  continued  after  peace  was 
made  and  until  the  Organic  Act,  1900,  when 
C  ongress  extended  the  United  States  tariff  laws 
to  the  island.  The  Supreme  Court  decided  in 
the  Insular  Cases  that  after  the  treaty  of 
cession  no  duty  could  be  levied  upon  goods 
carried  between  Porto  Rico  or  the  Philippines 
and  the  rest  of  the  United  States,  except  by 
special  act  of  Congress.  For  a  few  months 
(  ongress  instituted  a  low  tariff  between  the 
United  States  and  Porto  Rico,  but  complete 
free  trade  was  inaugurated  in  1901.  The  tariff 
duties  collected  in  Porto  Rico  are  not  paid  into 
the  United  vStates  Treasury,  as  in  the  case  of 
fully  incorporated  territories,  but  into  the 
treasury  of  Porto  Rico.  The  island  is  also 
permitted  to  levy  its  own  internal  revenue  and 
to  retain  the  proceeds. 

In  the  Philippines  the  military  government 
at  first  continued  the  existing  Spanish  tariff. 
Later  the  Philippine  Commission,  1901,  enact- 
ed a  new  schedule  of  duties,  which  Congress 
ratified,  1902:  but  provided  that  imports  into 
the  United  States  should  pay  seventy-five  per 
cent  of  the  United  States  tariff  rates.  Final- 
ly Congress  instituted,  August  5,  1909,  a  dis- 
tinct tariff  system  for  the  Philippines,  with  the 
stipulation  that  between  the  United  States  and 
the  islands  there  should  be  free  trade  (with 
minor  limitations  in  regard  to  rice,  sugar  and 
tobacco).  The  duties  collected  under  the  Phil- 
ippine tariff,  both  in  the  ports  of  the  Philip- 
pines and  in  those  of  the  United  States,  and 
tlie  income  from  the  distinct  internal  revenue 
system  of  the  islands,  are  all  turned  into  the 
Philippine  treasury. 
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Guam  an<l  Tutuila  lip.ve  separate  tariff  dues 
and  internal  revenues,  lK)th  levic'd  l)y  tlie  sole 
authority    of    the    President,    the    proceeds    of 

which   go   into  the   island  treasuries. 

Federal  Control. — The  I'nited  States  main- 
tains full  control  over  its  dependencies.  The 
President  appoints  the  leading  executive  offi- 
cials who,  in  turn,  are  free  from  financial  re- 
straint by  the  native  legislative  bodies;  for, 
by  act  of  Congress,  if  these  fail  to  pass  the 
necessary  supply  bills,  then  the  sums  voted  the 
previous  year  are  deemed  to  be  legally  appro- 
jiriated. 

Congress  has  practically  unrestricted  rights 
of  legislation,  subject  only  to  the  fundamental 
limitations  of  the  Constitution,  such  as  the  pro- 
vision forbidding  it  to  jiass  bills  of  attainder 
(Art.  I,  Sec.  ix,  H  3).  It  can  withdraw  or 
modify  the  organic  laws  of  Porto  Rico  and  the 
Philippines,  since  they  are  not  yet  a  part  of 
the  United  States,  and  can  pass  any  ordinary 
legislation  for  any  of  the  dependencies  at  any 
time. 

To  keep  in  touch  with  Porto  Rico  and  the 
Philippines,  the  government  organized  the  Bu- 
reau of  Insular  Affairs  (sec),  but  this  has  no 
jurisdiction  over  Hawaii,  Alaska,  Guam  or 
Tutuila,  Delegates  or  commissioners  repre- 
sent Hawaii,  Alaska,  Porto  Rico  and  the  Phil- 
ippines in  Washington.  But  in  general  Alaska, 
Guam  and  Tutuila  have  been  neglected  by  the 
United  States. 

General  Policy. — The  general  policy  of  the 
United  States  towards  its  territories  and  de- 
pendencies has  been  clear  and  consistent  from 
the  earliest  days.  The  main  features  are:  (1) 
to  give  to  each  new  acquisition  a  form  of 
government  best  suited  to  the  political  ability 
or  the  number  of  its  inhabitants;  (2)  to  pre- 
pare these  inhabitants  by  education  and  by 
increasing  participation  in  public  affairs  for 
com])lete   local    self-government. 

Jefferson  urged  that  there  should  be  an  ap- 
pointed legislature  in  early  Louisiana  on  the 
ground  that  "our  new  fellow-citizens  are  as  yet 
as  incapable  of  self-government  as  children:"' 
yet  he  promised  in  the  treaty  of  annexation 
that  they  should  eventually  have  full  statehood. 
Similarly  the  Philippine  Commission  stated  in 
one  of  its  first  reports  that  even  the  educated 
Filipinos  had  "but  a  faint  conception  of  what 
real  civil  liberty  is,"  but  that  "the  general 
theory  upon  which  the  Commission  is  pro- 
ceeding" is  that  "we  can  gradually  teach  them 
the  method  of  carrying  on  government  accord- 
ing to  American  ideas." 

This  policy  of  political  education  has  been 
applied  to  the  recent  insular  possessions.  After 
two  years  Porto  Rico  was  given  a  government 
practically  the  same  as  the  most  advanced 
form  prescribed  for  the  Xorthwest  Territory; 
and  in  1910  the  Secretary  of  War  recommended 
that  the  inhabitants  of  the  island  be  given  a 
still  larger  share  in  its  administration.  This 
same  policy  is  shown  in  the  Philippines.     At 
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first  the  Iof;i»lativc  powiT  wa«  oxoroiHcil  noli-- 
l_v  l>y  till-  ci)Uiu-il  I'diiiposod  of  a  majority  of 
Aiiu'ru-aiiii',  Ht  [inwiit  (1!>H)  it  is  uliiiri'J 
»|ually  witli  the  elwtitl  Filipino  axHciiilily.  In 
tlio  lH');iniiing  tlic  provinci-n  wi-re  uilminiHtrri'd 
by  appuintrU  oHiciuls,  a  niiijority  of  wliom  were 
AnirricanB;  now  tlu'  majority  arc  KilipinoH, 
lOtHted  by  popular  voto.  In  1913  tin-  KilipinoB 
wi-ro  given  a  majority  in  tlii'  I'liilippini-  Com- 
mission.  The  I'liilippim-  sehool  syHtem  ban  for 
one  of  its  aims  thr  preparation  of  the  coming 
generation  for  full  political  rightit. 

See   Annexations  to  thk  United  Statks; 

loU>NIZATION    UV   GKEAT    HrITAIN    IN    AMEBIC'A; 

CoALi.NU  Stations;  Hawaii,  Annexation  of; 
Pacific  Isi^nds;  I'liiLirriNE  Islands;  Pokto 
Rico;  Tekbitorv.  Accjliked.  Status  of;  Teb- 
ritorv.  Constitutional  C^uestions  of. 

References:  W.  K.  Willougliby.  Territories 
ami  l)i p,inlvnri</i  of  the  U.  S.  (I!t0;')),  bibli- 
ography of  sources  in  Appendix;  Philippine 
Commission,  Annual  lieports  ( lilOO-lOl.'J)  ; 
Governor  of  Porto  Rico.  Annual  llcpurts  lilOl- 
1013;  Si-crctary  of  War.  Atiuual  Reports; 
D.  S.  .Jordan,  Imperial  Pemoeraey  (18001.  clis. 
i-iv-vii;  A.  II.  Howe.  "Insular  Cases"  in 
House  Etcc,  Does..  5<i  Con..  2  Scss..  .500;  A. 
C.  Coolidge,  United  States  as  a  World  I'oirer 
(1007),  ch.  vii;  bibliography.  Library  of  Con- 
gress, List  of  Hooks  leith  Heferenee  to  I'eriod- 
teals  Relating  to  the  Theory  of  Colonization, 
(loremment  of  Dependeneies,  Proteetorates  and 
Related  Topies  (2d  ed..  1000);  A.  H.  Hart, 
Manual  (1U08).  §  168;  A.  L.  Lowell.  "Colonial 
Expansion  in  the  U.  S."  in  .Itlaiilie  Monthly, 
LXXXIII  (1001),  14.5;  C.  A.  Gardiner.  Our 
Right  to  Aet/uirc  and  Hold  Foreign  Territory 
(1800);  C.  E.  Magoon.  Report  on  the  Legal 
Status  of  Territory  .lequired  by  the  U.  S.  dur- 
ing the  ll'ar  icnth  Spain  (1000);  Am.  Year 
Book,   1010,  and   year    by   year. 

Oeoroe  H.  Blakeslee. 

DEPENDENT  PEOPLE.  The  population  of 
the  I'nited  States  includes:  (1)  citizens,  born 
or  naturalized;  (2)  aliens:  (3)  a  variety  of 
persons  who  have  not  a  full  legal  status,  but 
are  subject  to  the  jurisdiction  of  the  United 
States.  The  negroi's  during  and  for  some 
time  after  the  Civil  War  were  practically  the 
dependents  of  the  Federal  Government  {see 
Fbeeomax's  RfREAU).  The  Indians  who  have 
not  abandoned  their  tribe  and  acei-pted  citi- 
zenship, are  in  a  status  described  by  Chief 
.Justice  Marshall  as  that  of  "domestic  depend- 
ent nations."  An  exception  is  that  of  the 
Zuni  and  other  tribes  who  were  made  citizens 
by  the  annexation  treaty  of  1848.  The 
people  of  the  Hawaiian  Islands  were  all 
subject  to  the  general  laws  of  Congress  until 
April  .30,  1000,  when  they  were  declared  citi- 
zens of  the  I'nited  .States.  The  people  of  Porto 
Rico  and  of  the  Philippine  Islands  and  of  the 
small  .Asiatic  islands  are  not  legally  citizens 
of    the    United    States,    and    therefore   not   en- 
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titled  to  the  privileges  of  citizens  cnumerat^'d 
in  the  I'Vdiral  Constitution.  C^uigress,  nuiy. 
however,  by  statute  Is'stow  citizenship  U|ion 
Porto  Rico,  or  the  Philippines,  or  any  otlier 
iHxIy  of  previously  di'peiident  people.  See 
HiLi-s  OF  RuiiiTs;  Uei'enuencies  of  the  Unit- 
ed States;  Indian  Policy  of  the  United 
States;  Military  Occupation;  Territory, 
.\cgciRED,  .Status  of;  Wards  of  the  Xa- 
tiox.  References:  A.  C.  Ueardsly,  .4  m.  Oov- 
erntnent  and  I'olities  (1010 1,  eh.  xxi;  W.  F. 
Willougliby,  Territories  and  Dependencies  of 
the  U.  S.  (1905)  ;  A.  It.  Hart,  Sationat  IdcaU 
(1007),  ch.  iv,  Actual  Goixmmcnt  (rev.  cd., 
19081,  §   15.  A.  B.  H. 

DEPENDENT  STATES  AND  UNITIES 
HAVING  (JUALIFIED  STATUS.  The  inter- 
national status  of  a  |K>litical  unity  may  be 
(jualified  or  limited  by  its  relations  to  states 
in  tlie  family  of  nations.  In  the  states  not 
members  of  the  family  of  nations,  citizens  of 
states  which  arc  members  of  the  family  of 
nations,  are  often  granted  special  exemptions 
from  jurisdiction  {sec  Extratf.rritorial- 
ity).  Some  of  the  Asiatic  states  are  not  yet 
fully  admitted  to  the  international  family, 
tliougli   invited  to  certain  conferences. 

Certain    states,    recognized    members    of    th« 
family  of  nations,  are  by  international   agree- 
ment  restricted   in   their  action;    for  example, 
neutralized  states,  bound  to  abstain  from  ofTen-  ' 
sive  hostilities. 

The  status  of  other  political  unities  which 
for  internal  affairs  may  nave  full  competence 
may  be  limited  in  international  affairs  "Per- 
sonal unions"  sometimes  exist  in  cases  where 
the  unities  are  politically  distinct  but  are  un- 
der a  single  head  for  international  affairs,  as 
in  the  X'etherlands  and  Luxemburg  till  1800. 
When  such  states  have  only  a  single  interna- 
tional personality,  as  in  the  case  of  Sweden 
and  Xorway  from  1815  to  1905,  the  union  is 
calliMl  a  "real  union.'' 

In  a  confederation,  the  status  of  the  unities 
confederated  may  be  determined  by  the  basis 
of  union,  and  the  degree  of  dependence  upon 
the  now  international  personality  of  the  con- 
federation is  usually  stated  in  the  fundamental 
law,  as  in  the  German  Confederation  from  181."> 
to  1866.  In  a  federation  the  federal  govern- 
ment usually  iM'comes  the  sole  international 
person  regarrlless  of  the  degree  of  power  re- 
tained by  the  federal  units. 

Protected  states  distinctly  become  dependent 
upon  the  protecting  state  or  states  and  may 
retain  only  a  small  degree  of  autonomy.  The 
less  highly  civilized  states  tend  to  lose  their 
autonomy  and  to  become  entirely  absorliod 
by  the  protector,  while  in  certain  of  the  more 
highly  civilized  states  the  political  divisions 
teiul  to  obtain  more  and  more  control  of  their 
foreign  relations,  as  in  case  of  Canada  in 
commercial  matters.  Jn  general,  protected 
states    possess   all    the   powers   they   have   not 


DF.i'osiT  OK  innu.K;  kunds 


i'Hi;,'no(I,  wliile  atatoa  iiiulor  a  suzoraiii  pOHacas 
mil  powi'ra  aa  liave  bot'ii  coiifi'iicil  upon  tlicrn. 

Ill  oi'rtain  atates  not  fully  ailmitlnl  to  tlio 
.iniilv  of  nations  the  fjrrat  powera  have 
Liiiiicd  "B|)li<'n's  of  inlliii'iu'i',"  etc.,  witli  tlie 
li';i  of  con.si'()uontly  gaiiiiii;;  a  more  definite 
niiliol,   if   c'ircunistaiU'ca   favor. 

Siiiiie  of  the  groat  trailing  companiea,  ns  the 
';isl  India  t'ompany  of  earlier  daya  and  the 
mil'  reeent  African  companies,  have  assumed 
i:iiiy  state  functions,  though  strictly  crea- 
luiis  of  the  European  atates. 

The  agreement  between  Great  Britain  and 
apan  of  August  21,  \'.)0'i,  is  for  the  protection 
r   I  lieir  spheres  of  interest  in  Aaia. 

I  lie  United  States,  feJi'  speeilied  purposes, 
\rnises  over  Cuba  a  quasi-proteetorate,  and 
lius  been  ofTicially  stated  regards  itself  as 
lie   "next   friend"   of   Liberia. 

Complete  domestic  autonomy  may  be  entire- 
,'  idiisiatent  with  the  absence  of  any  right  to 
Miiluct   international   negotiations. 

Many  states  which  had  not  full  status  ac- 
uiling  to  international  law,  or  whose  depend- 
urr  was  in  some  degree  qualified  were  admit- 
■il  to  full  participation  in  the  Hague  Confer- 
niis  of  18!»!l  and  1007  (see  States,  Equality 
t'  1  ;  indeed,  with  the  growing  complexity  of 
riternational  relations  it  is  not  easy  to  find 
hat  entire  independence  which  was  a  postu- 
ite  of  early  writers  upon   international   law. 

See  Cuba  and  Cuban  Diplomacy;  Depend- 
NciEs  OF  THE  U.  S.;  Federal  State;   Inter- 

MIONAL    CON'GEES.SES    AND    CONFERENCES;    Ll- 

n;iA;  Panama,  Republic  of;  Recognition  of 
Kw    States;    State,    Theory    of;    Territo- 
|ies  of  the  United  States;  Territory,  Ac- 
uiRED,  Status  of. 

References:  L.  Oppenheim,  Int.  Laic  (1912), 
,  132  et  seq.:  J.  Westlake,  Int.  Law  (1904), 
,  eh.  3;  bibliography  in  Library  of  Congress, 
ist  Relating  to  the  Theory  of  Colonization, 
or,  rntncnt,  of  Dependencies.  Protectorates 
11,1  Related  Topics  (2d  ed.,  1900);  bibliog- 
aphy  in  A.  B.  Hart,  Manual  (1908),  §  194. 
George   G.   Wilson. 

DEPOSIT  OF  PUBLIC  FUNDS.  Early  De- 
osits. — The  funds  of  the  Federal  Government 
s  they  accrued  were  deposited  in  the  United 
tates  Bank  from  1791  to  1811  and  from  1816 

0  1833;  in  local  state  banks  from  1811  to 
iSie,  and  from  1833  to  1840  after  Jackson's 
enioval  of  the  deposits  (see).  In  1840  the 
ub-treasury  act  directed  that  all  balances  be 
ept  by  public  officials.  From  the  repeal  of 
Ills  act  in  1841  to  its  substantial  reenact- 
lient  in  1846  a  return  was  made  in  the  use  of 
itate  banka  which  gave  security.  After  1846 
11  public  funds  were  lield  by  the  Government 
fficials,  for  the  most  part  in  the  Treasury  and 
jub-treasuriea. 

1  National  Bank  Depositories. — The  banking 
let   of   1863    permitted    national   banka    to   be 

I'positorics  of  Government  receipts,  exclusive 


of  customs;  but  by  an  amendment  in  1804  a 
di'poaitory  bank  must  pledge  collateral  in  the 
form  of  Oovernmeiit  bonds  in  order  to  secure 
the  de[)Osit.  In  18(l(i  diabursing  olficera  were 
authori/ed  to  deposit  in  national  banks  in 
placea  where  there  was  no  sub-treasury.  Sec- 
retaries of  the  Treasury  hesitated  to  make 
large  deposits  in  banks;  public  sentiment  in- 
lluciu'cd  by  the  greenback  and  silver  agitation 
was  hostile  to  any  more  intimate  relationship 
between  the  Government  and  banks.  A  succes- 
sion of  aurplusea  after  1880  led  to  a  large 
aceunmlation  of  funda  in  the  Treaaury,  and 
(lc|)ciaita  in  banks  of  a  part  of  the  balance  were 
increased.  The  amount  which  an  individual 
bank  could  liold  was  raised  from  $500,000  to 
$1,000,000,  and  some  relaxation  was  made  in 
the  valuation  of  securities  demanded  in  pledge. 
The  Republicans  reversed  this  policy  in  1889, 
on  the  ground  that  it  created  favoritism,  gave 
a  dangerous  power  over  the  currency  to  the 
Secretary  of  the  Treasury,  and  that  it  was 
unprofitable  to  grant  to  banks  the  use  of  money 
without   interest. 

Recent  Practice. — With  the  reduction  in  re- 
aerves  after  1890  the  question  became  of  less 
importance,  but  by  1908  the  Treasury  balance 
again  became  excessive,  and  deposits  were  free- 
ly made.  In  1003  Secretary  Shaw,  as  a  part  of 
his  policy  of  relieving  the  needs  of  the  money 
market  by  Treasury  aid,  increased  the  deposits 
to  $140,000,000.  in  order  to  accomplish  this 
the  more  easily,  certain  state  and  nuinicipal 
bonds  were  declared  acceptable  for  collateral; 
and  in  1904  railroad  bonds  were  added.  There 
was  question  as  to  the  legality  of  this  admin- 
istrative procedure,  but  this  doubt  was  re- 
moved by  the  Aldrich-Vreeland  Act  of  1907, 
which  also  provided  that  deposits  be  distribut- 
ed as  equitably  as  possible  between  the  differ- 
ent states  and  sections  of  the  country.  May  30, 
1908,  Congress  ordered  that  banks  pay  at  least 
one  per  cent  interest  on  deposits.  The  follow- 
ing table  shows  the  number  of  depository  banks 
and  their  Treasury  deposits  at  different  dates: 


Number  of 

Dopository 

Deposits 

Banks 

1865 

330 

$  36.000.000 

1870 

148 

8.000.000 

1875 

145 

11.000,000 

1880 

131 

12.000.000 

1SS5 

132 

13.000,000 

1890 

205 

37.000,000 

1900 

442 

111.000.000 

1905 

837 

102.0no.000 

1910 

1,3S0 

41.000,000 

State  and  Municipal  Deposits. — Tn  sharp  con- 
trast with  the  strict  provisions  enforced  in  the 
deposit  of  federal  funds,  is  the  loose  practice 
of  states  and  cities.  Legislation  is  irregular 
and  incomplete.  Sometimes  deposits  are  lim- 
ited to  banks  within  the  state;  preference  may 
be  given  to  banks  that  will  allow  interest  or  the 
highest  rate  of  interest.  The  location  of  de- 
positories ia  sometimes  limited,  as  in  New 
585 
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York  to  N.w  York  City  nml  Alliany.  The 
miiimiit  wliii-li  run  l>o  iU'|><iKitc(l  in  niir  one  bunk 
nmy  iilno  he  limited.  Seeurlty  i»  often  re- 
i|nire<l,  an  hy  reipiirin);  the  hunkii  to  jjive  hond. 
DepimitH  are  frei|uently  mmle  in  hnnkii  nt  tlie 
diiit'retion  of  fiHeiil  oDieinlH  without  the  protec- 
tion o(  collaterul ;  anil  often  tlie  ((election  of 
ilepooitorieg  in  regarded  a»  an  element  of  party 
HpoiJH.  In  many  inxtanceH  the  TreaHnry  olVicial 
rlainiH  a»  \\i»  pernonal  per<|uiHite  the  interest 
demanded  of  the  hank  for  tlie  favor  of  the 
deposit.  A  froipient  result  has  Ixvn  scandal 
and  loss  of  fiinds  throiif;li  failures  of  luinks; 
and  cased  have  been  known  where  piililie  eni- 
ployt'es  could  not  uvt  their  salaries  heeaus<?  the 
fund*  were  locked  up  in  deposits  paying  in- 
terest to  a  stat*'  treasurer. 

See  Banks  ano  Hankino  Acts,  National; 
Checks  and  Draits;  iNnEi-KNnENT  Tkeasuby: 
Sch-Tkeasirv;  Thkasi  hy  Department. 

References:  J.  H.  Phillips,  ".Methods  of  Kccp- 
in>;  the  I'nhlic  Money  of  the  U.  S."  in  Mich. 
Pol.  Sci.  Assoc.,  I'ublUations,  IV  (lltOO),  No. 
3;  D.  R.  Dewey,  Fiiiaiu-inl  Hist,  of  the  U.  S. 
(1903),  235-2.W,  2.V2-2.10.  417-418,  4!l2-494 ; 
D.  Kinloy,  Indvprndrnt  Triafiiiry  Si/strm;  (is- 
sued in  rev.  ed.  by  National  Monetary  Commis- 
sion. lillO)  ;  U.  S.  Secy,  of  the  Treasury,  An- 
nual Report,  1910,  138-139. 

Davis  R.  Dewet. 

DEPUTIES,  LEGAL  AUTHORITY  OF.  The 
general  principle  of  public  law  is  that  no  one 
can  desijjnate  another  person  to  perform  his 
duties  except  under  authority  of  a  law  j;ivin{; 
such  authority.  Hy  such  express  autliority 
from  colonial  times  it  has  been  customary  for 
many  executive  ollicials  to  have  a  subordinate 
ollicer  or  assistant  called  a  deputy  (sec  Dei'I'TY 
Governor).  The  phrase  is  commonly  applied, 
nowadays,  to  dejuity  marshals  and  deputy 
Bheritls,  who  are  usually  appointed  by  the  head 
of  their  olTice  under  a  statute.  In  times  of 
riot  or  disturbance,  pi-ople  are  often  sworn  in 
as  deputy  sherilTs,  or  deputy  constables  which 
gives  them  the  autliority  of  constable  or  police- 
man. See  Coercion  of  Isuividuals;  Order, 
.Maintenance  of;  Riots;  Sheriff.  Refer- 
ences: Am.  and  Eng.  Encyc.  of  Law  (1887- 
1892),  V,  623-030.  A.  B.  H. 

DEPUTY  GOVERNOR.  An  American  colo- 
nial oflieer  who  in  the  absence  of  the  governor 
performed  the  duties  of  that  ollicial.  I'or  ex- 
ample, the  Massachusetts  charter  of  1029  pro- 
vided for  a  deputy  governor  to  he  selected  by 
election.  Proprietors  in  proprietary  colonies 
often  appointed  deputies  to  represent  them  dur- 
ing their  absence.  .At  times  the  governor's  jios- 
ition  was  a  sinecuri'.  the  duties  U'ing  per- 
fiirmeil  by  a  diputy  who  received  only  a  minor 
portion  of  the  sum  allowed  the  titular  govern- 
or.    See  ('oix)NiAi.  Charters;   Coi.omai.  Cor- 

l-ORATION;      COIOMr.ATlON     HV     CHEAT     BHITMN 

I.-*   AMERICA;    LIEUTENANT  GOVERNOR.     Refer- 


ences: W.  MaeOonald,  iielcvi  Charters  (1899), 
41;  R.  Ilildreth.  Ilixt.  of  the  V.  N.  (1h:.4), 
II,  23.'>;  K.  B.  Grwne,  Provincial  Oowrnor 
(1898).  O.  C.  U. 

DESERET,  SELF-ORGANIZED  TERM. 
TORY  OF.  .V  mass  contention  >>l  Mormons  met 
at  Salt  Lake  City  on  March  S,  1849,  ami  adop^ 
ed  a  constitution  of  the  usual  type,  of  whioh 
the  preamble  declared  that  "until  .  .  . 
Congress  ,  .  .  shall  otherwise  providi 
.  .  .  wc,  the  people  ...  do  ordain  and 
establish  a  free  and  independent  government 
by  the  name  of  the  State  of  Des<'ret."  L'ndv 
this  constitution  Krigliani  Young  was  elcct«d 
governor,  and  a  legislature  met  in  ,luly.  This 
body  elected  a  delegate  to  Congress  and  peti- 
tioned for  admission.  It  levied  import  duties 
issued  money,  incorporated  the  Mormon 
church,  made  extensive  grants,  and  exercisad 
jurisdiction  over  the  passing  California  pi- 
oneers. Congress  refused  recoguitiiin  and 
erected  the  territory  of  Utah  instead  |«ef 
COMI'HOMISE  OF  IS.'jO),  but  Until  the  territorUI 
govi-rnment  was  organized  in  18,51  tlie  Deserst 
authorities  continued  to  govern,  and  the  flrst 
territorial  legislature  declared  in  force  all  ths 
Di'seret  "ordinances."  The  tiction  of  a  state 
government  was  continued  for  years,  the  terri- 
torial acts  were  sanctioned,  and  in  1862  the 
"general  assembly  of  the  State  of  Deseref 
pi-titioned  Congress  for  admission.  See  UTAH. 
References:  \V.  A.  Linn.  Mormons  (1902),  ehs. 
V.  vi,  x;  II.  H.  Bancroft,  Utah  (1889),  439- 
403;  O.  F.  Whitney,  itah  (1892)  I,  chs.  xxi- 
xxiii;  House  Misc.  Docs.,  31  Cong.,  1  Sens., 
1,  Nos.  18,  43  (1850);  37  Cong.,  2  Sess.,  No. 
78    (1862).  D.  M.  M. 

DESERT  LAND.  Under  the  act  of  March  8, 
1877,  "all  lands  exclusive  of  timber  lands  and 
mineral  lands  which  shall  not,  without  irriga- 
tion, produce  some  agricultural  crop,  shall  be 
deemed  desert  lands."  As  amended,  the  desert- 
land  laws  provide  for  the  sale  of  such  land, 
not  exeeciling  320  acres  to  one  party,  at  $1.00 
an  acre  and  twenty-five  cents  entry  fee,  if  St 
least  .$3.00  an  acre  is  expended  in  the  necessar) 
irrigation  and  reclamation  and  at  least  one- 
eighth  of  the  tract  cultivated  with  irrigation 
within  four  years.  The  acts  apply  only  to  the 
thirteen  western  states  and  territories,  and 
only  resident  citi»'ns  of  the  state  or  tcrritor)' 
within  which  the  land  is  situated  may  maki> 
entry.  .Annual  proof  of  the  expenditure  of 
.$1.00  an  acre  must  he  made  at  the  end  of  each 
of  the  first  three  years;  but  final  proof  may  bf 
madi'  earlier  if  the  total  aiuouiit  lias  been  ex- 
peniled  and  the  land  cultivated.  Under  excep- 
tional circumstances  the  [teriod  for  final  proot 
may  be  extended  beyond  four  years.  Desert- 
hind  entries  on  coal  lands  are  limited  to  161 
acres.  Kntries  may  be  assigneil  only  to  in- 
dividuals who  are  themselves  cpialified  to  make 
intrv.  Prior  to  June  30,  1912,  6,218..'")09  acrw 
SO 
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r<r  llimllv  oiitcrcd,  prioo  $(!,2(!1,237 :  to- 
il i.ciMpts,  $l2,s.si,(!ri:!.  See  (Onskkvation; 
KKicATioN;  rvmi.ic  Lands.  References:  Na- 
Hiial  Coiisorviition  Coininissimi,  Hrpml 
l!iHM),  III,  422-5 ;  GeiUTul  l-and  Ollicc, 
Idliites  and  llnitihitions  (liircminfl  /'^Hfciis 
in!  I'roof  binder  the  De.icrt  Land  Imws 
i:ini),   ami  Annual  Reports.  P.  J.  T. 

DES   MOINES   PLAN  OF   CITY   GOVERN- 

'lENT.    See    Commission    Sv.stem    of    City 

;ii\  KRNMENT. 

DETECTIVES,  PUBLIC.  Public  detectives 
II'  jiolice  ofliciTs  detailed  to  duty  in  plain 
lilt  lies  for  tlic  piirpo.se  of  preventing  crime  or 

ir  discovering  the  perpetrators  of  crime.  In 
lir  early  stages  of  police  development,  detec- 
ivrs  were  u.sually  ex-criminals  employed  for 
lie  ])urpose  of  spying  upon  their  former  col- 
■a.:ues  in  crime;  and  even  yet  this  type  of 
leuth  is  still  employed  to  some  extent  in  the 
nr^'cr  cities  of  France,  Spain  and  Italy.  In 
liiirland  and  America,  however,  the  public  de- 
ed ive  is  always  a  police  officer  of  proved  effi- 
ieiiey  and  resourcefulness  who  is  detached 
roni  regular  duty  for  special  work  in  the  divi- 
ion    of   criminal    investigation. 

The  public  detective  force  of  a  large  city 
luiy  be  grouped  under  three  heads:  (1)  the 
eadquarters  squad,  which  takes  charge  of  im- 
"i;tant  cases;  (2)  the  detectives  detailed  to 
irecinets,  w'ho  have  charge  of  minor  investiga- 
ious  in  the  neighborhood;  (.3)  those  detectives 
,Iio  are  assigned  temporarily  to  special  duty 
t  various  gatherings  or  functions  of  a  semi- 
mlilic  nature. 

Tlie  selection  of  detectives  is  usually  made 
ly  tlie  police  chief  or  commissioner  and  de- 
lends  cheifly  upon  the  skill  and  resourcefulness 
lisplayed  by  patrolmen  in  the  discharge  of 
heir  ordinary  duties.  But  the  work  is  of  a 
lature  that  demands  both  training  and  ex- 
lerience;  hence  officers  are  usually  left  at  this 
iranch  of  duty  for  long  periods. 

The  proper  organization  and  supervision  of 
he  detective  force  is  one  of  the  most  difficult 
iriililems  of  police  administration.  Working 
n  plain  clothes  the  detective  is  not  constantly 
imler  public  scrutiny  as  is  the  uniformed  offi- 
er;  his  opportunities  for  profitable  collusion 
vith  lawbreakers  are  plentiful;  and  he  has  too 
requently  been  used  in  the  work  of  le\"v-ing 
plackmail  for  the  profit  of  the  precinct  captain. 

Private,  as  distinguished  from  public,  de- 
ectives  are  men  supplied  by  agencies  for  work 
hat  is  not  of  a  public  nature.  They  are  not 
'tttached  to  the  regular  police  establishment, 
lo  not  often  work  in  coiiperation  with  it,  and 
l.heir  possibilities  of  mischief  are  greater  in 
ironsequence. 
I    See  PiNKEBTON  Men.  W.  B.  M. 


DETENTION  HOMES.    Most  of  the  juvenile 
■curt  laws   of   the  United  States  provide  for 


tlie  oHtabliahment  of  "detention  homes"  de- 
signed for  the  temporary  care  of  children 
awaiting  the  action  of  the  juvenile  court.  Such 
detenti(m  homes  are  usually  establislied  in 
ilwelling  houses  which  are  rented  for  the  pur- 
pose. Some  of  them  are  used  exclusively  for 
the  care  of  children  classed  as  delinquent,  but 
most  of  them  receive  both  delinquent  and  de- 
pendent children.  Usually  these  two  classes 
are  separated  as  far  as  practicable  and  the 
sexes  are  separated. 

In  Chicago,  Milwaukee  and  Philadelphia, 
juvenile  court  buildings  have  been  erected  con- 
taining juvenile  court  rooms,  waiting  rooms 
and  the  detention  home.  In  Buffalo,  Syracuse 
and  Colnmlius,  private  houses  have  been  rented 
and  fitted  up  to  accommodate  both  the  juvenile 
eourt  and  detention  liuiiie.  In  other  cities  the 
iletention  home  and  the  court  rooms  are  in 
separate  buildings. 

Many  detention  homes  are  under  the  charge 
of  a  matron  with  the  assistance  of  sueh  male 
officers  as  are  necessary;  others  are  adminis- 
tered by  a  husband  and  wife.  The  effort  is  in- 
variably made  to  free  the  detention  home  from 
the  aspect  and  atmosphere  of  a  jail. 

The  Rochester  juvenile  eourt  law  provides 
that: 

The  Board  of  Superivsors  may  establish,  equip 
and  mniDtaia  a  home  for  the  temporary  detention 
of  such  children  separated  entirely  from  any 
I>laoe  of  confinement  of  adults,  to  be  called  a 
county  shelter,  which  shall  be  conducted  as  an 
a^enc.v  of  the  county  court  for  the  purpose  of 
tliis  act.  and,  so  far  as  possible,  shall  be  furnished 
and  carried  on  as  a  family  home  and  shall  be  in 
charge  of  a  superintendent  and  a  matron  who 
shall  reside  therein.  The  county  jud^e  shall  have 
authority  to  appoint  said  superintendent,  matron 
and  other  officers :  •  *  *  the  necessary  ex- 
pense incurred  in  maintaining  such  county  shelter 
shall  be  paid  by  the  county. 

See  Childrex.  Dependent,  Public  Cabe  of; 
Defective  Classes,  Public  Care  of;  Coubt, 
Ju\-ENiLE;  Schools,  Indu-strial. 

References:  Xat.  Conf.  of  Char,  and  Correc- 
tion, Proceedings  (1000  to  date)  ;  H.  H.  Hart, 
Preventive  Treatment  of  yeglected  Children 
(1910);  Chicago  Juvenile  Protective  Associa- 
tion, Reports  and  Itirestigations  Relating  to 
Home  Surroundings  of  Delinquent  Children 
and  Destructive  Agencies  Affecting  Their  Wel- 
fare  (1010-11).;  Cook  County  Commissioners, 
Report  of  Committee  on  the  Juvenile  Court  of 
Cook  County,  Illinois.      Hastings  H.  Habt. 

DICKINSON,  JACOB  McGAVOCK.  Jacob 
M.  Dickinson  (1851-  )  was  born  at  Colum- 
bia, Miss.,  January  30,  1851.  He  served  for  a 
time  in  the  Confederate  Army,  then  studied 
law  in  this  country  and  in  Europe,  and  in  1874 
was  admitted  to  the  bar  of  Tennessee.  He 
practiced  at  Nashville  until  1890,  when  he  re- 
moved to  Chicago.  Under  special  commission 
he  several  times  sat  in  the  supreme  court  of 
Tennessee.  He  early  became  prominent  as  a 
Democrat  in  state  politics,  and  in  political 
reform  movements  in  Nashville.    From  Febru- 
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ary,  1S05,  to  Maroli,  ISflT,  lic>  watt  aH«i8tant 
ntturiii-y  jjciifrnl  of  tin-  I'liitiil  Slutcn,  uiul  in 
11103  wuM  coiin-M'l  (or  tlu-  I'liiti'il  Stated  iM'forc 
tlic  AInnkaii  lti>iiii>litry  'rrilmiiul.  In  March. 
I'.MtO,  lu'  Im'iiimu'  SriTi'tary  of  War,  lioliliii); 
lliat  oflico  iiiilil  Miiy.  UMl,  wlicii  lir  rt'Hinncd. 
See  W  AR,  Dkpahtment  ok.  References:  <'i>ngr. 
Uirrctury,  61  Cong.,  1  Sc88.  (1I»10)  ;  .l»i.  Yntr 
Book,  1911,  \\.  MacI). 

DICKINSON,  JOHN.  .K.l.n  Dickinson  (17^2- 
1808)  »«s  iKirn  in  Taltiot  County,  Mil.,  Novcni- 
Iht  2.  17;t2.  Up  stiiilii-il  law  at  IMiilndclpliia 
anil  at  tlu-  Middle  Ti-nipic,  London,  and  in  17,'>7 
l>i';.'»n  practice  at  I'liilailclpliia.  From  17110  to 
171)2  lie  was  a  nienilier  of  tlie  Delaware  assemli- 
ly,  and  of  the  Pennsylvania  assi'niMy  from  17t)2 
to  \'P5  and  1770  to  1770.  He  wa.s  a  delepite 
to  the  Stamp  Act  (onuress  in  17rt.'>,  where  he 
drafted  the  Declaration  of  Rights  and  the  Peti- 
tion to  the  Kin^.  In  17ti7-(5S  he  pnhlished,  in 
tlio  Pennsylvania  Chruniilc  his  Letters  from  n 
Farmer,  in  which  he  arjrnod  forcibly  against 
the  policy  of  the  Townshend  acts,  and  did  mncli 
to  solidify  the  opposition  to  (!reat  Hritain. 
In  the  Continental  Congress  he  drafted  the 
Derlaration  of  the  Causes  and  yeeessity  of 
tiikinri  up  Arms  (177r>),  According  to  a 
letter  from  Howard  Rutledge  to  ,Iolin  Jay 
(.Tunc  29.  177CI,  "the  plan  of  a  confederation 
was  drawn  by  Dickinson."  but  a  certain  moral 
hesitancy  made  him  oppose  a  declaration  of 
independence,  and  lost  him  much  of  his  popu- 
larity. Nevertheless  he  accepted  the  action  of 
Congress  and  the  country,  and  served  for  a 
time  in  the  American  Army.  In  1770-80  he 
represented  Delaware  in  Congress,  was  for 
several  years  pri'sident  of  the  Pennsylvania 
council,  sat  in  the  Feileral  Conventicm  of  1787, 
and  strongly  supported  the  Constitution.  He 
diid  at  Wilmington.  Did..  February  14.  1808. 
See  Continental  Conrc.kss;  Kevoi.ution.  Am- 
KRUAN,  C'AfSE.s  OK.  References:  C.  J.  Still<', 
"Life  and  Times  of  Jnhn  I)irl;inson"  in  Hist. 
Soe.  of  Pa.,  Memoirs.  XIII  (ISOl)  -.  .John  Dick- 
inson, ^yr\tings  (cd.  by  P.  L.  Ford),  ibid.  XIV 
(1895).  '  VV.   MacD. 


DIET,  FEDERAL. 
Ditrr  of. 


See    Germany,  Federal 


DIFFERENTIALS  IN  RAILROAD  TRAF- 
FIC. A  dilTerential  may  l>e  delined  as  a  lixeil 
dilTerence  between  rates  for  similar  or  competi- 
tive commoilitii's.  established  by  agreement.  As 
the  differential  is  a  lixed  dilTerence.  the  deter- 
mination of  the  standnnl  rate  automatically 
fixes  the  "diflerential"  rate.  The  term  "dilTer- 
ential" has  a  variable  use  in  railroad  practice 
and  in  the  decisions  of  the  commissions.  How- 
e*'er.  there  are  three  important  cases  in  which 
the  term  is  invariably  employed  that  will  serve 
as  illustrations.  In  the  first  place,  Atlantic 
S<'aboard  ililTerentials  have,  since  the  decision 
of    an    arbitration    committee    in    1877,    been 


granted  to  Philadelphia  and  Maltimore,  wliirh 
have  secured  to  these  cities,  because  of  their 
supposed  disadvantages  in  ocean  shipmenK, 
lower  rates  than  those  accorded  to  New  Vork 
and  Boston,  .\gain,  in  order  to  eipialize  con> 
ditions,  fairly  distribute  trallic,  and  avoid  rat« 
wars,  the  shorter  and  In-tter  eipiipped  and  es- 
tablished triMik  lines,  known  as  "stiindurd 
lines,"  have  accorded  to  the  roundabout  and 
inferior,  or  BO-ealled  "dilTerential  lines,"  soma- 
what  lower  rates,  secured  through  the  estab- 
lishment of  a.  Ii.\ed  dilTerence.  Finally,  dilTer* 
intials  are  established  between  competitive 
coinmotlities,  such  as  wheat  a6d  Hour,  live- 
stiK-k    and    dressed    meats.      See    I.nterstatB 

(.'OMMKRCE     CCMMI.S.SION  ;      Dl.St  RIMIN  ATION     IK 

IUilroau  Kates.  References:  Digest  of  El- 
kins  Committee  Hearings,  Hen.  Docs.,  59  Cong, 
1   Sess.,  No.  244    (1905),  61-C9.       F.  H.  U. 

DIMINISHING  RETURNS.  A  term  used  to 
designate  those  conditions  in  production  where 
each  additional  and  ei|ual  unit,  or  "dose,"  of 
labor  and  capital  ajiplied  yields  a  smaller  prod- 
uct, or  return,  than  the  last.  It  is  commonly 
known  as  the  principle  or  law  of  diminishing 
returns,  and  was  once  (erroneously)  supposed 
to  operate  exclusively  in  agriculture. 

E.  H.  V. 

DINGLEY  TARIFF  ACT.  The  tariff  act  of 
1.S97  for  which  Nelson  Dingley  of  Maine,  ■■ 
ehuimian  of  the  House  Committee  on  Way* 
and  Means,  was  responsible.  During  the  de- 
bate emphasis  was  laid  upon  the  injurious  op- 
eration of  the  Wilson-Cornian  tariff  (see)  of 
1H94:  and  although  that  act  was  by  no  mean* 
a  low  tariff  measure,  to  it  was  attributed  the 
industrial  depression  which  the  country  had 
suffered,  beginning  in  1893,  the  year  before  the 
act  was  passed,  and  lasting  until  1896.  One* 
more  the  uncompromising  principle  of  protec- 
tion as  laid  down  in  the  McKinley  tariff  ol 
1S90  (see)  was  reasserted:  duties  were  reim- 
posed  on  wool,  increased  on  tlax.  woolens,  silkf, 
and  linens,  and  on  certain  manufacturers  of 
iron  and  steel.  The  duty  on  sugar  was  raised 
and  made  specific,  in  aid  of  the  new  beet  sugar 
industry.  The  principle  of  reciprocity,  ac- 
knowledged by  the  McKinley  tarilT,  was  nom- 
inally adopted,  but  was  made  operative  by 
treaties  executed  by  the  Senate  instead  of  Iqr 
executive  proclamation  as  in  the  act  of  1890 
{see  f{ErirRo<iTY  I .  The  Dingley  tariff  w» 
in  effect  twelve  years,  longer  than  any  tariff 
since  1828.  See  Duty  on  Imi-orts.  A\'ERAai 
Rate  of;  Pavne-.Ai.orkii  Tariff;  Tabiit 
l.EoisLATioN,  Framing  of;  Tariff  Pomcv  or 
I'niteo  State.s;  Tariff  Rates;  Taxation  or 
Raw  .Materiaus;  Wilson-Gorman  Tabift. 
References:  F.  W.  Taussig,  Tariff  Uist.  of  the 
f.  N.  (1910).  .■)21-:iC0;  IC.  Stanwood,  .4m.  7"anff 
Controiersies  (19113),  II,  378-.3,S9;  D.  R. 
Dewey,  Financial  Uist.  of  the  D.  S.  (1903), 
403.  D.  R.  D. 
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DIPLOMACY  AND  DIPLOMATIC  USAGE 


Right  of  Legation. — The  ri^'lit  of  location,  or 
tlie  riglit  of  sciiiliiig  ami  rccciviiif;  iliploiiuitic 
afii'nts,  has  not  always  been  rocoifiiizcd.  MoU- 
crn  states,  however,  generally  maintain  tlieir 
representatives  at  one  another's  capitals  to 
transact  interstate  business.  Not  to  be  will- 
ing to  receive  a  diplomatic  representative  is 
now  regarded  as  an  evidence  of  an  unfriendly 
disposition.  To  decline  to  receive  a  given  per- 
son as  diplomatic  representative  on  the  ground 
that  he  is  personally  not  acceptable — persona 
non  grata — is  not  an  unfriendly  act.  but  may 
be  simply  an  evidence  of  the  desire  that  the 
relations  may  be  carried  on  in  the  most  satis- 
factory manner.  While  it  is  not  necessary  for 
a  state  to  ask  in  advance  whether  a  proposed 
diplomatic  representative  will  be  acceptable,  it 
is  often  done  and  the  United  States  has  usual- 
ly made  such  inquiry  before  naming  persons 
to  the  office  of  ambassador. 

The  head  of  a  state  may  treat  directly  with 
the  head  of  another  state  or  indirectly  through 
representatives.  In  the  United  States  the 
State  Department,  usually  known  in  other 
states  as  the  department  of  foreign  affairs,  con- 
ducts international  business.  Diplomatic  rep- 
resentatives are  appointed  by  the  President  of 
the  United  States  by  and  with  the  advice  and 
consent  of  the  Senate. 

Rules  of  the  Congress  of  Vienna. — The  prac- 
tice of  all  states  which  are  members  of  the 
family  of  nations  generally  conforms  to  rules 
established  at  the  Congress  of  Vienna  early 
in  the  nineteenth  century.  These  regulations 
are  stated  in  the  sections  of  the  "Instructions 
to  Diplomatic  Officers  of  the  United  States" 
as  follows: 

18.  Pules  of  Congress  of  Vienna.— Tor  the  sakp 
of  convenience  and  uniformity  in  determining  the 
relative  ranlt  and  precedence  of  diplomatic  rep- 
resentatives, the  Department  of  State  has  adopted 
and  prescribed  the  seven  rules  of  the  Congress 
of  Vienna,  found  in  the  protocol  of  the  session  of 
I  March  9.  1S15.  and  the  supplementary  or  eighth 
rule  of  the  Congress  of  Aix-la-Chapelle  of  Novem- 
ber 21,  1818.     They  are  as  follows : 

"In  order  to  prevent  the  inconveniences  which 
have  frequently  occurred,  and  which  might  rise 
a?ain.  from  the  claims  of  precedence  among  dif- 
f-  ront  diplomatic  agents,  the  plenipotentiaries  of 
the  powers  who  signed  the  Treaty  of  Paris  have 
agreed  on  the  following  articles,  and  thev  think 
ir  their  duty  to  invite  the  plenipotentiaries  of 
I'ther  crowned  heads  to  adopt  the  same  regula- 
ti';ins  : 

■■.\rticle  I.  Diplomatic  agpnts  are  divided  into 
three  classes :  That  of  ambassadors,  legates,  or 
nuncios;  that  of  envoys,  ministers,  or  other  per- 
[sons  accredited  to  sovereigns;  that  of  charge  d'af- 
ifaires   accredited   to   ministprs    for   foreign    affairs. 

".\rt.  II.  Ambassadors.  Ifgates.  or  nuncios  only 
have    the    representative    character. 

'■.\rt.  III.  Diplomatic  aeents  on  an  extraordi- 
ordinary  mission  have  not,  on  that  account,  any 
superiority  of  rank, 

".\rt.  IV.  Diplomatic  agents  shall  take  preced- 
f-nre  in  their  respective  classes  according  to  the 
fi.ite  of  the  official  notification  of  their  arrival. 
Thf  present  regulation  shall  not  cause  any  inno- 
vation with  regard  to  the  representative  of  the 
Pupe, 
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"Art.  V.  A  uniform  mode  shall  be  determined 
In  each  state  for  the  reception  of  diplomatic 
agents  of  each    iluss. 

'■.\rl.  \  I.  Id'latlons  of  consangulnKy  or  of  fam- 
ily alliance  between  courts  confer  no  precedence 
ou  their  diplomatic  agents.  The  same  rule  also 
applies    to    nolltlcnl    alliances. 

.\rt.  VII.  In  nets  or  treaties  between  several 
powers  which  grant  alternate  precedence,  the  or- 
der which  is  to  be  observed  In  tue  signatures  shall 
he   decided    by   lot   between    the   ministers. 

".\rt.  VIII.  It  Is  agreed  that  ministers  resident 
n<'credlted  to  them  shall  form,  with  respect  to 
their  precedence,  an  intermediate  class  between 
ministers  of  the  second  class  and  charges  d'af- 
faires." 

19.  Grade  of  diplomalic  representatives. — The 
diplomatic  representatives  of  the  Cnlted  States  are 
of  the  first,  the  second,  the  Intermediate,  and  the 
third   classes,    as    follows : 

(a)  Ambas.sadors  extraordinary  and  plenipoten- 
tiary. 

ibt  Envoys  extraordinary  and  ministers  pleni- 
potentiary, and  special  commissioners,  when  styled 
as  having  the  rank  of  envoy  extraordinary  and 
ministers  plenipotentiary. 

(ci    Ministers   resident. 

"These  grades  of  representatives  are  accredited 
by   the   President. 

(d)  Charges  d'affaires,  commissioned  by  the 
President  as  such,  and  accredited  by  the  Secre- 
tary of  State  to  the  minister  for  foreign  affairs  of 
the  government  to  which  they  are  sent. 

In  the  absence  of  the  head  of  the  mission  the 
secretary  acts  ex  officio  as  charge  d'affaires  ad 
interim,  and  needs  no  special  letter  of  credence. 
In  the  absence,  however,  of  a  secretary  and  second 
secretary,  the  Secretary  of  State  may  designate 
any  competent  person  to  act  ad  interim,  in  which 
case  he  is  specifically  accredited  by  letter  to  the 
minister  for  foreign   affairs. 

20.  Superadded  consular  office.— V^hen  the  office 
of  consul  general  is  added  to  that  of  envoy  extra- 
ordinary and  minister  plenipotentiary,  minister 
resident.  cb-Trcre  d'affaires,  or  secretary  of  lega- 
tion, the  diplomatic  rank  is  regarded  as  superior 
to  and  independent  of  the  consular  rank.  The 
officer  will  follow  the  Consular  Regulations  in  re- 
garrl  to  his  consular  duties  and  otficiai  accounts, 
keeping  correspondence  in  one  capacity  separate 
from  correspondence  in  the  other. 

Ambassadors. — The  United  States  had  not 
sent  diplomatic  representatives  of  ambassa- 
dorial grade  to  foreign  countries  till  after  the 
passage  of  the  act  of  March  1,  1893,  which 
provided  that, 

whenever  the  President  shall  be  advised  that 
any  foreign  government  is  represented  or  is  about 
to  be  represented  in  the  United  States  by  an  am- 
bassador, envoy  extraordinary,  minister  plenipo- 
tentiary, minister  resident,  or  special  envoy  or 
charge  d"  affaires,  he  is  authorized  in  his  discre- 
tion to  direct  that  the  representative  of  the  United 
States  to  such  government  shall  bear  the  same 
designation.  'This  provision  shall  in  no  wise  affect 
the  duties,  powers,  or  salary  of  such  representa- 
tive. 

The  first  ambassadors  received  and  accredit- 
ed under  this  law  were  those  from  and  to 
Great  Britain.  The  representatives  to  Austria- 
Hungary,  Brazil,  France,  Germany,  Italy,  Ja- 
pan, Mexico,  Russia,  Spain,  and  Turkey  have 
also  been  raised  to  the  grade  of  ambassadors, 
the  representative  to  Spain,  the  latest,  in  1013. 

Permanence. — The  tendency  in  the  United 
States  in  recent  years  has  been  toward  the 
placing  of  the  diplomatic  service  upon  a  more 
permanent   basis    similar   to   that   of    certain 
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otliiT  iitatp*  in  wliicli  the  service  i>  repnnli'il 
MK  a  caix-cr  niiil  wlirre  i>|i<-rial  nttcntiun  ik  iIc- 
viitj-d  U)  n'ndfriiin  tlie  grrvice  cllioiriit.  An  i'Mt- 
utive  order  of  Xovniibfr  20,  I'.lO'.t,  |iroviJi-il  for 
promotion  on  tlie  \m\h\h  of  ctlioii'nry  ami  f<ir 
exaniinHtiun  fur  entrance  to  certain  grades 
of  tin'  .MTvice. 

Privileges. — The  diplomat  ns  represontinp 
tlie  dignity  of  liis  state  is  now  entitled  to 
certain  privileges,  prerogatives,  and  immuni- 
ties, which  were  formerly  tendered  to  him  be- 
cause he  represented  a  personal  sovereign.  He 
is  exempt  from  civil  and  criminal  jurisdiction. 
His  person  is  inviolable.  He  bus  jurisdiction 
within  his  domicile.  He  is  entitled  to  religious 
frwilom  within  his  oflicial  residence.  His  of- 
ficial residence  is  exempt  from  local  jurisdic- 
tion. Both  his  person  and  his  oiruial  pmper- 
ty  arc  exempt  from  taxes  and  duties.  Some- 
times betterment  taxes,  water  rates,  and  simi- 
lar assessments  arc  paid.  Of  course,  a  diplo- 
matic representative  may  be  restrained  from 
committing  certain  acts  which  if  committed  by 
an  unoflicial  person  would  render  him  liable  to 
punishment. 

Many  prerogatives  and  special  privileges, 
such  as  the  right  to  a  salute  of  a  specified  num- 
lier  of  guns — ambassador  nineteen,  envoy  ex- 
traordinary and  minister  plenipotentiary,  fif- 
teen, minister  resident,  thirteen,  charge  d'af- 
faires, eleven;  the  right  of  invitation  to  vari- 
ous state  ceremonies  and  functions;  the  right 
to  the  use  of  the  national  coat  of  arms  and 
national  flag  over  the  oflicial  residence  and  to 
the  title  of  Kxcellency,  arc  not  now  questioned. 
Others,  such  as  the  right  to  ride  in  a  coach 
with  six  horses  with  outriders;  the  right  to 
a  dais  with  a  throne  in  the  reception  chamber; 
the  right  to  remain  covered  in  the  presence  of 
the  sovereign  are  mainly  of  historical  interest. 

It  is,  however,  essential  for  the  easy  and 
harmonious  transaction  of  interstate  business 
that  a  certain  degree  of  ceremony  be  observed 
as  indicative  of  the  respect  paid  to  the  dignity 
of  the  state  which  the  diplomat  represents. 

Duties.— The  duties  of  a  diplomatic  repre- 
sentative are  to  carry  on  negotiations  with  the 
state  to  which  he  is  accredited,  to  report  to 
his  own  state  matters  which  may  be  of  im- 
portance, and  to  care  for  the  rights  of  na- 
tionals of  his  state.  A  diplomatic  representa- 
tive, in  order  to  fulfill  best  his  mission,  is  us- 
ually obliged  to  assume  certain  social  obliga- 
tions and  to  live  with  a  dignity  fitting  the 
state  which  he  si-rves.  Some  states  provide 
lilierally  for  such  purposes  and  also  own  and 
furnish  the  oflicial  residence.  The  T'nited 
States,  with  few  exceptions,  does  not  provide 
any  official  residence.  The  salary  paid  to 
L'nitfd  States  ambassadors  is  $17.r>00  each;  to 
envoys  extraordinary  and  ministers  plenipoten- 
tiary. $10,r»0n  to  $12,000;  to  one  minister  res- 
ident (and  consul  general),  ^.I.OOO;  and  to 
one  agent  (and  consul  general),  $f).r)00,  mak- 
ing for  salaries  for  the  heads  of  all  the  Amcri- 
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can  diplomatic  missions  abroad  a  total  of  a 
little  over  ^'lOO.IXIO. 

Reception.- The  term  of  a  diplomatic  agent 
begins  for  international  purposi'S  uith  his  re- 
ception by  the  authorities  of  the  state  to  which 
he  is  accredited. 

A  I'nited  States  representative  receives  a 
letter  of  credence  which  establishes  his  identity 
and  re<|uests  "full  credence  for  what  he  shall 
siiy  on  the  part  of  the  L'nited  States."  The 
diplomat,  if  of  a  grade  above  that  of  chargf 
d'airairs,  rei|uests  an  anilience  of  the  sovereign 
and  usually  presi'iits  his  letter  of  credence  on 
his  reception.  He  may  then  enter  upon  bis 
duties. 

Termination  of  0£Sce. — A  diplomatic  mission 
man  be  terminated  through  the  recall  of  the 
<li|iliimat  by  his  (iovernment.  It  was  formerly 
customary  for  the  L'nited  States  to  recall  a 
large  number  of  her  (li]>lomatic  representatives 
ut  each  changi'  of  national  administration.  In 
recent  years  there  has  bi-en  developed  a  degree 
of  permanency  in  this  service  though  changes 
are  frecjuent.  Kecall  is  sometimes  an  evidence 
of  strained  relations  or  a  protest  against  the 
action  of  the  state  from  which  the  diplomat  is 
summoned.  Baron  Kava  the  Italian  minister 
to  the  United  States  was  withdrawn  from  the 
United  States  on  account  of  the  feeling  of 
Italy  that  the  American  Government  had  failed 
to  give  proper  attention  to  the  claims  of  Italy 
arising  from  the  lynching  of  its  citizens  in 
New  Orleans.  The  .-Vmerican  minister  was  also 
withdrawn  from  Rome.  {Fnrcign  Uclaliunii. 
1891,  C05  €t  SCI/.)  The  .Spanish  minister  was 
withdrawn  from  the  United  States  immediatcly 
before  the  outbreak  of  the  Spanish-American 
War  in  1808  and  he  was  handed  a  pa.ssport  con- 
taining the  following:  "To  all  to  whom  tliese 
presents  shall  come  greeting:  Know  ye  that 
the  bearer  hereof,  Senor  Don  Luis  Polo  de 
Bernab<'',  envoy  extraordinary  and  minister 
plenipotentiary  of  Spain  to  the  United  States, 
is  about  to  travel  abroad,  accompanied  by  hii 
family  and  suite.  These  are  therefore  to  re- 
(|uest  all  oflicers  of  the  United  States  or  of  any 
state  thereof,  whom  it  may  concern,  to  permit 
them  to  pass  freely,  without  let  or  molestation, 
and  to  extend  to  them  friendly  aid  and  pro- 
tection in  ca.se  of  need.  In  testimony  whereof," 
etc.  Mr.  Woodford,  the  American  minister  to 
Spain,  was  similarly  withdrawn  {fareitin  Re- 
latione. 1808.  76f!  ct  scq.).  War  would  in  an.v 
case  terminate  diplomatic  relations. 

In  some  instances  a  change  of  government 
may  terminate  diplomatic  relations,  a-s  when  a 
government  changes  from  a  monarchy  to  • 
democracy. 

The  expiration  of  the  period  for  which  th* 
appointment  of  the  diplomat  was  made,  th« 
completion  of  the  work  of  a  s[>ociaI  mi-ssion,  th« 
oflicial  departure  or  dismissal  of  the  diplomat 
or  the  death  of  the  diplomat  may  terminate 
the  mission.  The  mission  of  one  grade  may 
tcTminatc  when  a  diplomat  presents  his  letters 
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f  rocftll   as  Olio  pradc  ami  of  apiioiiitmciit  to 
iiotlii'V  fjradc  ill  till'  Maiiu'  state. 
Entrance  by  Examinations. — An  attempt  lias 
iM  n   made  to   place  tlie  dipUimatic  service  of 
111      I'liited    States    ii]ioii    a    iiuiie    permanent 
iisis  tliroufili  tlie  estalilisliment  of  a  avsteiii  of 
saiiiiiiations  for  entrance  to  certain  diplomatic 
Hires.     While   tlie  Constitution   of  tlie  I'nitcd 
l:i(rs  provides  tliat  tlie  President  "shall  nomi- 
jii\  and  by  and  with  the  advice  and  consent  of 
If    Senate,   sliall    appoint   ambassadors,    other 
iiMic  ministers  and  consuls"   (Art.  II,  See.  ii, 
_'  I ,   the  President  also  lias  authority  under 
I   iif  Congress  to  provide  for  admission  into 
ic    civil    service    under   such    regulations    for 
itraiice  as  may  determine  the  fitness  and  ca- 
nity of  the  candidate.    By  an  executive  order 
November  26,   1909,  promotions  within   the 
[ildiiiatic  service  are  to  be  based  upon  well 
t:ililislied  elliciency.    The  initial  appointments 
1   secretaryships   are  to  be  made   only   to   the 
Hcst   grades.      Vacancies    in    the    higher    of- 
es  are  to  be  filled  only  by  promotion.    Candi- 
itrs  are  examined  on  the  following  subjects: 

International  law.  diplomatic  usage,  and  a 
jiowlcdse  of  at  least  one  modern  lansuaRO  other 
>,an  Enprllsh,  to  wit.  French,  Spanish,  or  Oerman  : 
ic  natural,  industrial,  and  commercial  resources 
111  the  commerce  of  the  United  States,  especially 
itii  reference  to  the  possibility  of  increasinR  and 
.tending  the  trade  of  the  United  States  to  foreign 
untries;  American  history,  government,  and  in- 
itutions,  and  the  modern  histories  since  1S.")0  of 
uroitc.  Latin  America  and  the  Far  East.  .\n  oral 
amination  is  to  determine  the  candidate's  alert- 
ss.  general  contemporary  information,  and  a 
itnral  fitness  for  the  service,  including  mental, 
oral,  and  physical  qualifications,  character,  ad- 
ess,  and  general  education,  and  good  command 
English. 

See  Ambass.\dor;  Asylum,  IntebnationaL; 
rT.\CHf; :  Diplom.\tic  Agent. 
References:  J.  W.  Foster,  Practice  of  Diplo- 
art/  (1906);  E.  vSchuyler,  American  Diplo- 
1111/  (1901)  ;  F.  Van  Dyne,  Our  Foreign  Serv- 
(1909);  .John  Bigelow,  Recollections  of 
I  Active  Life  (1910);  A.  D.  White,  Avtohio- 
aphy   (1910).  Geobge  G.  Wilson. 

;  DIPLOMATIC    AGENT.     The   term    "diplo- 

atic  agent"   is  used   in  international   law  to 

scribe  the  oflicial  representative  sent  by  one 

uiitry  to  anotlier  for  the  conduct  of  political 

distinguished    from    commercial    questions, 

lich    latter   are    bandied    by    consuls     (see). 

\  letter  of  credence"  which  they  present  to 

e  sovereign  or  chief  executive  of  the  foreign 

lite  identifies  them  as  the  representatives  of 

i-ir    states.      Special   empowering   documents 

lli'd  "full  powers"  are  given  them  when  the 

ject  of  their  mission  is  beyond  the  scope  of 

e  ordinary  business  of  a  permanent  legation. 

A    classification    of    diplomatic    agents    was 

opted  at  the  Congress  of  Vienna  (1S15),  and 

larged   by   the    Congress   of   Aix-Ia-Chapelle 

S18),  but  has  never  been  univer.sally  adopt- 

:      (1)    ambassadors;    (2)    envoys  extraordi- 

ry  and  ministers  plenipotentiary;    (3)  minis- 

s  resident;    (4)   charges  d'affaires.     In  Ko- 


nian  f'athollc  countries  nuncios  of  Die  rank  of 
ambassadors,  and  internuncios  of  the  rank  of 
envoys  extraordinary,  arc  received  from  the 
Pope. 

See  Amuassadou;  Colonial  Agents;  Di- 
rlo.\iacy  and  dll'lo.matic  usaqe;  diplomatic 
('i)mmissioneus;  dn'i.o.matlc  i  n.stiuhtionh ; 
Diplomatic  Service  of  the  Unitku  States; 
Instructions  to  Military  and  Naval  Au- 
TiioKiTiEs ;   Legations. 

References:  L.  Oppenheim,  Intcrnntimial 
haio  (1912),  44.3-480;  .J.  B.  Moore,  Digmt  of 
Int.  Law  (1906),  IV,  §S  62.3-6!l.''> ;  W.  E.  Hall, 
Intrrnatioruil  Law  (1909),  290-316;  C.  de 
Martens,  Le  Guide  Diplomatique  (oth  cd., 
1S66)  ;  P.  L.  E.  Pradier-Fodf-re,  Cours  dc  droit 
diplomatique  (2d  ed.,  1881);  see  also  general 
treatises  on  International  Law.         J.  B.  S. 

DIPLOMATIC  AGREEMENTS.  The  relations 
between  civilized  states  rest  in  part  ujion  cus- 
tom, in  part  upon  the  statutes  of  the  various 
states,  and  still  more  upon  formal  written 
documents  approved  in  identical  form  bj'  the 
sovereign  authority  of  two  or  more  partici- 
pants, and  commonly  called  treaties  (see). 
A  treaty,  until  expired,  abrogated,  or  supersed- 
ed by  a  conflicting  statute,  morally  binds  the 
nation  and  legally  binds  courts  and  individuals. 
Does  this  principle  apply  also  to  understand- 
ings between  the  executives  of  two  nations, 
not  subject  to  the  ordinary  treaty  making 
power? 

The  question  does  not  arise  in  Great  Britain, 
where  treaties  are  made  by  the  ministry  and 
laid  before  Parliament  for  its  information,  so 
that  an  agreement  has  substantially  the  same 
force  upon  the  nation  as  a  treaty.  In  the 
United  States,  for  more  than  a  century,  there 
was  hardly  an  instance  where  the  President 
made  any  reciprocal  agreement  with  a  foreign 
power  which  was  not  embodied  in  a  formal 
treaty  or  convention  submitted  to  the  Senate 
for  its  action. 

In  recent  years  there  have  been  several  such 
cases,  the  most  striking  being  a  secret  under- 
standing (1869),  the  precise  extent  of  which 
was  never  made  public,  by  which  President 
Grant  assured  President  Baez  of  Santo  Do- 
mingo, of  his  expectation  that  the  sister  re- 
public would  be  annexed  to  the  United  States. 
In  190.1  President  Roosevelt  having  failed  to 
secure  from  the  Senate  the  ratification  of  a 
treaty  to  that  effect,  concluded  a  modus  tnven- 
di  with  the  authorities  of  Santo  Domingo,  by 
which  an  American  official  was  put  in  charge 
of  the  finances  of  that  country,  with  power 
to  receive  the  customs  and  satisfy  certain  for- 
eign claims,  under  the  protection  of  the  Ameri- 
can Navy.  The  Senate,  February  25,  1907, 
finally  ratified  a  treaty  authorizing  this  ar- 
rangement. A  similar  plan  prepared  for  Hon- 
duras and  Nicaragua,  in  1912,  failed  of  rati- 
fication by  the  Senate. 

It  is  generally  believed  that  President  Roose- 
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Vflt,  in  unptiblinhcd  corrt-spondoncc  with  tlic 
Kiii|MTor  of  (Jfriiiiiny,  giivf  uiij  rwi-ived  cor- 
tuiii  unHurniu'i'H  an  to  inviiKionH  of  South  Aiiut- 
iia  hv  the  CitTiiittiis,  Ih-hiiIi'h  the  piililiHhed  (I<-h- 
putillo*  of  UictiiilHr  U.  inol— Miiv  7,  l!"t».>. 
Novi'ml>or  30,  11)08,  Si'iTftary  Uoot  Hi)(iii'd  with 
thf  .lu|mni-Hi>  Ainlmxsailur  a  "iiuti-"  Hotting 
forth  the  niiitual  ultitiuU'  of  the  two  powrr» 
toward  I'hiiia  and  Oriental  que.stionii  in  gen- 
eral, which  praetieally  made  pledges,  aH  to  the 
future  polii-y  of  the  United  States,  but  wast 
never  8ul>niitted  to  the  Senate.  In  the  Britisli 
and  French  arbitration  treaties  pending  in 
UM2,  a  provision  authorizing  the  President  to 
submit  questions  to  arliitratiou  witliout  tak- 
ing the  opinions  of  the  Senate,  excited  hostility 
in  the  Senate  and  jjrevented  ratilication. 

As  yet  no  material  exists  for  a  conclusion 
as  to  whetlicr  such  formal  agreements  less 
than  treaties  are  likely  to  form  a  significant 
part  of  American  diplomatic  methods;  nor 
whether  the  courts  will  recognize  them  as  the 
law  of  the   land   if  cases  arise  under  them. 

See  Uu'LOMACY  anu  Du-lomatic  Usaoe; 
Negotiatio.n  of  Tre^vties  bv  tub  U.mted 
States;  Protocol;  Treaties  in  I.ntebxatio.n- 
AL  Law. 

References:  J.  \V.  Foster,  Century  of  Am. 
Diplumary  (11100),  I'racticc  of  Diplomary 
(lUOtil,  419,  .4m.  War  Hook,  I'JW,  07,  and  year 
by  year;  J.  \\.  Latan^,  Am.  as  a  U'orW  J'oiccr 
(1907),  ch.  xvi.        Albert  Busuneu.  Habt. 

DIPLOMATIC  BUREAU.  The  Diplomatic 
Buiiiiu  is  >iin'  ul  the  bureaus  of  the  United 
States  Department  of  Stat«  {see  State,  De- 
partment OF).  It  is  charged  with  the  conduct 
of  all  correspondence  between  the  Secretary  of 
State  and  the  diplomatic  representatives  of 
the  United  States  in  foreign  countries,  and  be- 
tween the  .Secretary  of  State  and  the  diplomatic 
representatives  of  foreign  countries.  See  DIP- 
LOMATIC Correspondence.  Reference:  Secre- 
tary of  State,  Annual  Reports.  A.  N.  H. 


DIPLOMATIC  CORRESPONDENCE.  A 
large  part  ol  diploniatie  negotiation  is  carried 
on  directly  by  conference  between  the  repre- 
sentatives of  the  states.  In  certain  cases  it  is 
deemed  expedient  that  the  negotiations  should 
be  by  correspondence.  .■\n  old  maxim  pointed 
out  that  litera  scripta  manrt  and  written  ne- 
gotiations have  both  the  advantages  and  dis- 
advantages of  permanency.  'Ihe  forms  of  writ- 
ten communications  vary,  sometimes  being 
very  formal  ami  in  the  third  person  and  again 
ranging  to  the  informality  of  a  personal  letter 

{nre   DIPI.OMATIC   .^(iREF.MESTS)  . 

The  diplomatic  correspondence  between  rep- 
resentatives of  states  is  regarded  as  confi- 
dential until  published  by  the  order  of  the 
government.  The  degree  of  publicity  given  to 
diplomatic  negotiations  varies  in  different 
states  and  according  to  circumstances.  The 
publicity  is  a  matter  within  the  discretion  of ' 
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each  state.  In  general,  publication  of  mat 
ters  which  are  still  pending  is  not  custonuiry, 
unless  by  common  consent.  Some  states  pub- 
lish such  parts  of  their  diplomatic  corn-spond- 
enee  as  may  be  politically  expedient  at  regu- 
lar intervals — as  the  United  States,  which  ordi- 
mirily  has  published  an  annual  volume,  sinot 
1H70  known  as  Foreign   llrlnliong. 

Other  states,  as  Great  Hritain,  more  com- 
'nonly  publish  the  correspondence  relating  to 
a  specific  subject.  The  United  States,  also,  at 
times,  publishes  the  collected  correspondence  oB 
certain  matters. 

See  Diri.oMAtY  and  Diplomatic  Ubaob; 
Neootiation    of    Treaties    bv    the    Umtb 

Sr.MKS;      I'llOTOCOL. 

References:  J.  VV.  Foster,  Practice  of  Dipl^ 
mary  (1906),  75;  F.  Van  Dyne,  Our  Foreign 
Service  (11)0!)),  5,  100.      George  G.  Wilson. 

DIPLOMATIC  INSTRUCTIONS.  A  fund*- 
mental  principle  of  diplomatic  negotiation  is 
that  public  ministers  are  furnished  with  writ- 
ten instructions  as  a  guide  t>  their  conimuniok 
tions  and  agreements  with  foreign  ministers  of 
the  countries  to  which  they  are  accredited. 
Such  instructions  are  not  infrequently  drawi 
up  by  the  minister  himself,  as  was  the  caM 
of  Citizen  GenOt  in  1793,  and  of  Thomas  U 
Motley,  when  he  went  to  England  in  1869. 
These  instructions  are  conlidential ;  but  8|X'cific 
instructions  on  a  particular  point  of  contro- 
versy are  often  communicated  by  order  of  tht 
government.  To  act  beyond  one's  instructions 
is  a  breach  of  diplomatic  etiquette,  and  likclj 
to  bring  on  serious  trouble  with  the  home  gov- 
ernment. Thus  Erskine,  in  1808,  made  1 
treaty  with  the  United  .States  which  the  Brit- 
ish Government  disavowed  on  the  ground  that 
he  had  exceeded  his  instructions.  Richard 
Rush,  in  1823,  expressed  to  Canning  his  will- 
ingness to  join  in  a  declaration  on  the  statui 
of  Latin-.America  under  certain  condition!, 
though  beyond  his  instructions  {sec  MoxMC 
Doctrine).  N.  P.  Trist.  in  1847.  was  instruct- 
ed to  leave  Mexico  and  return  to  Washington, 
but  ignored  the  order  and  negotiated  a  treaty 
which  was  subse<juently  ratified,  based  on  hit 
original  instructions  (see  Guadalupe  limit- 
GO,   Treaty   of). 

Instructions  are  signed  by  the  Secretary  of 
State,  but  if  of  serious  import  are  prcviotidy 
submitted  to  the  President.  Thnmgh  tbi» 
system  in  the  present  days  of  telegraph  COB- 
munieation  a  President  can  keep  the  cloMti . 
watch  on  a  negotiation  carried  on  abroad,  »Bi 
can  alter  his  instructions  by  cable,  as  waa  dflO» 
in  1898  in  the  negotiation  of  the  peace  tnktj 
with  Spain. 

See  DiPixiMACY  and  Diplomatic  Usaok;  N«- 
ootiation  of  treaties  by  the  united  statw; 
Peace,  ('onclcsion  of. 

References:  J.  W.  Foster,  Practice  of  Diplo- 
macy  (1900),  chs.  v,  xii. 
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DIPLOMATIC  SERVICE  OF  TIII^:  UNITED  STATES 


DIPLOMATIC   SERVICE    OF   THE    UNITED   STATES 


Origin. — Tlio  diplomalic  service  of  the  United 
Stiiti's  <;()(•«  hack  to  the  hegimiiii;;  of  the  war 
for  inilepeiKleiice.  Shortly  after  the  Declara- 
tion of  liuiepeiuleMCe,  measures  were  taken  to 
enlist  the  assistance  of  European  ])owers, 
throufili  a  Committee  of  Secret  Correspondence, 
suhse(|Uently  chan^'ed  to  Committee  of  Koreif;n 
AITairs,  upon  which  devolved  the  duty  of  in- 
itiatinf;  the  negotiation  of  treaties,  and  of 
formulatinf;  and  directins  tlie  foreign  pcdicy  of 
the  new  nation.  Duane,  the  Lees,  Dana,  Izard, 
Jay,  Fiaiiklin,  Adams,  Laurens  and  others 
were  commissioned  by  Congress  to  conduct  ne- 
gotiations, and  they  composed  the  first  diplo- 
matic corps  of  the  Government,  though  some 
had  only  temporary  instructions.  From  1778 
to  the  adoption  of  the  Constitution  in  ]7S9, 
fourteen  treaties  were  negotiated  and  finally 
concluded. 

In  1789,  the  Department  of  State  was  estab- 
lished and  a  permanent  diplomatic  corps  or- 
ganized. The  somewhat  informal  missions  of 
the  revolutionary  period  were  succeeded  by  per- 
manent resident  embassies  or  missions,  thus 
following  the  established  practice  of  other  gov- 
ernments. This  organization  has  since  been 
consistently  maintained,  special  embassies  or 
missions  now  being  infrequent  and  always  for 
3,  particular  object.  For  a  long  period  after 
the  formal  establishment  of  the  Department 
it  State,  the  diplomatic  service  was  of  small 
proportions,  yet  it  was  remarkable  for  the 
superior  qualifications  of  its  members  and  for 
the  excellent  results  attained  by  them. 

Rules  of  Vienna. — For  the  sake  of  conven- 
ience and  uniformity  in  determining  the  rela- 
tive rank  and  precedence  of  diplomatic  repre- 
sentatives, the  Department  of  State  adopted 
md  prescribed  the  seven  rules  formulated  by 
the  Congress  of  Vienna,  March  9,  1815,  and  the 
lupplementary  or  eighth  rule  of  the  Congress 
)f  Aix-la-Chapelle  of  November  21,   1818    (see 

DlPLOM.\CY    AND    DIPLOMATIC    USAGE). 

The    diplomatic    service    as    it    now    exists 

1914)   consists  of  eleven  ambassadors,  thirty- 

ix  envoys  extraordinary  and  ministers  pleni- 

lotentiary,   three   ministers   resident  and   con- 

uls    general,    and    one    diplomatic    agent   and 

onsul  general,  besides  sixty-five  secretaries  of 

mbassies  and  legations  of  all  grades,  and,  at 

nost   missions,    naval   and   military   attaches. 

!'he  distribution  of  these  representatives  fol- 

ows: 

Embassies     (11). — Austria-Hungary,    Brazil, 

ranee,  Germany,  Great  Britain,  Italy,  Japan, 

lexico,  Russia,  Spain  and  Turkey.    The  official 

mhassy    staff   usually   comprises    a   secretary, 

t  jcond    and    third    secretaries    and    naval    and 

t  lilitary  atl.aches,  but  there  is  no  third  secre- 

iry  at  Rome,  and  the  staff  at  Madrid  com- 


prises only  a  secretary  and  military  attachtf. 
In  addition  to  the  usual  embassy  ataff, 
the  embassy  to  China  is  also  provided 
with  a  Chinese  secretary  and  assistant  sec- 
retary, being  persons  of  American  birth 
who  have  become  familiar  with  the  Chinese 
language,  and  act  as  official  translators 
or  head  interpreters.  The  embassy  to  Japan, 
likewise,  has  a  Japanese  secretary  and  as- 
sistant. There  are  also  at  the  embassies  to 
China,  Japan  and  Turkey  bodies  of  student  in- 
terpreters who  are  American  citizens  selected 
to  be  trained  in  the  language  of  the  country 
wliere  they  are  stationed. 

Legations  (36). — With  the  exception  of  the 
missions  to  Abyssinia,  Dominican  Republic  and 
Liberia  (where  the  representatives  are  accred- 
ited as  ministers  resident  and  consuls  gen- 
eral), the  representatives  accredited  to  all 
countries  to  which  ambassadors  are  not  sent, 
are  envoys  extraordinary  and  ministers  pleni- 
potentiary. The  official  legation  staff  usually 
is  limited  to  a  secretary  of  the  legation,  who, 
in  the  absence  of  the  minister,  acts  as  charge 
d'affaires.  Secretaries  of  the  legations  to  Bul- 
garia, Roumania,  Salvador,  Servia  and  Siam, 
are  also  accredited  as  consuls  general.  It  is 
sometimes  the  practice  of  states  to  accredit  a 
minister  to  more  than  one  mission;  thus  the 
minister  to  Bulgaria  is  also  minister  to  Rouma- 
nia and  Servia;  the  minister  to  Greece  is  min- 
ister to  Montenegro;  the  minister  to  the  Neth- 
erlands is  minister  to  Luxemburg;  and  the 
minister  to  Paraguay  is  minister  to  Uruguay. 
The  ministers  resident  to  Abyssinia,  Domini- 
can Republic  and  Liberia  are  also  accredited  as 
consuls  general  to  those  countries.  The  minister 
to  Abyssinia  has  no  secretary  or  other  staff;  the 
minister  to  Hayti  has  a  secretary  of  legation, 
and  the  minister  to  Liberia  a  secretary  of  leg- 
ation and  a  military  attache.  A  representa- 
tive called  diplomatic  agent,  accredited  to  the 
Khedive,  is  stationed  at  Cairo.  He  also  per- 
forms the  duties  pertaining  to  the  office  of 
consul   general. 

Appointments  to  Higher  Grades. — Ambassa- 
dors, ministers  and  the  various  secretaries  are 
appointed  by  the  President  and  confirmed  by 
the  Senate.  Ambassadors  and  ministers  to  the 
more  important  posts  are  presumed  to  be 
selected  personally  by  the  President.  In  other 
cases,  the  recommendations  of  Senators  and 
Representatives  are  habitually  given  considera- 
tion in  the  selections. 

Appointment  of  Secretaries. — As  to  secre- 
taries, it  has  become  of  late  the  established 
practice  of  the  Government  to  require  special 
examinations  before  appointment  to  the  service. 
The  selection  of  the  candidates  is  made  by  the 
President.     By  executive  order   of   November 


593 


DIPLOMATIC  SKIUICK  OK  TIIK  UXITKU  STATKS 


10,  inon,  vftonnrii'n  in  tlii>  nfllit'  of  Hvcrctiiry  of 
I'liiliUHMV  or  li'KUlion  could  Ih>  lilU'il  only  by 
tniiiitffr  ur  promotion  from  Homo  l>runoli  of 
the  fori-i>;n  wrvii-o  or  liy  rxiiminiitioii  n»  to 
tin-  <|uulilioation»  of  tlio  cnndiiliito.  Hy  oxoou- 
tivo  orilcr  of  Xovi-mbcr  20,  HUM),  it  whh  pro- 
viilfd  tliut  tlio  civil  Hcrvicc  rules  cmlHulii'd  in 
till-  net  of  .Iiiniiiiry  10.  1883,  kIioiiUI  l>e  iipplietl 
to  the  diplomatic  service  so  far  n«  praelieable. 
The  intent  of  the  order  wn»  to  provide  for  the 
promotion  of  niemla-rs  of  the  service  from  the 
lower  to  the  hijjlier  prndes  by  reason  of  their 
qinilitlcHtions  as  shown  by  their  efliciency  rec- 
ords. Thus  a  secretary  of  lepition  under  this 
order  nii>;ht  be  promoted  to  the  post  of  min- 
ister, and  from  this  to  the  post  of  ambassador. 
The  practii*  so  far  has  been  carried  out  with 
respi>ct  to  the  entrance  into  the  service  of  secre- 
taries by  examination:  and  in  some  cases  these 
secretaries  have  received  promotion  to  missions. 
An  elliciimey  record  of  every  orticcr  in  the  dip- 
lomatic service  is  kept  in  the  Department  of 
State.  Too  much  importance  cannot  be  at- 
tached to  the  introduction  of  the  merit  policy 
in   the   diplomatic   service. 

The  examinations  for  the  position  of  secre- 
tary, provided  for  by  the  executive  order  of 
100!),  include  the  following  subjects:  interna- 
tional law.  diplonmtic  usa^e,  and  a  knowledge 
of  at  least  one  modern  language  other  than 
Knglisli,  to  wit,  French.  German  or  Spanish; 
also  the  natural,  industrial  and  commercial  re- 
sources and  commerce  of  the  United  States, 
espi'cially  with  reference  to  the  possibilities 
of  increasing  and  extending  the  trade  of  the 
I'nited  States  with  foreign  countries;  Ameri- 
can history,  government  and  institutions:  and 
the  history  of  Kurope.  since  ISSO.  Latin  Amer- 
ica and  tlie  Far  East.  The  examinations  are 
not  held  at  stated  periods,  but  only  when  it 
is  deemed  expedii'nt  for  any  reason  to  increase 
the  number  on  the  eligible  list  for  appointment 
as  secretaries. 

Secretaries  of  missions,  of  whatever  grade, 
are  held  to  be  public  ministers,  and  as  such  en- 
titled to  the  personal  privileges,  immunities, 
and  exemptions  usually  accorded  to  diplomatic 
representatives.  Whenever  the  head  of  a  mis- 
sion is  present,  a  secretarv-  of  embassy  or  lega- 
tion cannot  hold  any  representative  relation  to 
the  foreign  government.  In  the  case  of  the 
absence,  death  or  disability  of  the  head  of  the 
mission,  the  secretary  performs  the  duties  of 
charge  d'affaires  ail  inlrrim. 

Attaches.-Military.  naval,  scientific  or  other 
attaches  are  appointed  by  the  Secretary  of 
Stale  upon  the  recommendation  of  the  heail  of 
their  respective  departments,  to  whom  they  are 
also  responsible  for  their  service.  In  the  case 
of  the  military  and  naval  attaches,  they  are 
considered  practically  as  aides-de-camp  to  the 
ambassador  or  minister,  and  are  generally  sub- 
ject  to   his   ordern.      While    poss(>ssinp  the    im- 


cjinnot    hold    oiTict!    on    charge    d'afTaires    (ul 
ififrrirn. 

Special  Embassies. — Such  embassies  are  ap- 
pointed to  perform  a  special  missiim  or  repre- 
sent the  I'nited  .States  at  a  special  function  aa, 
for  examph',  at  the  funi'ral  or  coronation  of  • 
foreign  ruler.  The  same  rights,  privileges,  and 
immunities  apply  to  this  class  of  representa- 
tives as  to  those  in  the  regular  service.  A 
special  commission  may  also  lie  appointed  to 
negotiate  a  treaty,  oa  for  the  peace  with  .Spain 
in   IHIIW. 

Preliminaries  to  Assuming  Office. — An  ap- 
pointie  takes  the  oath  pnserilH^d  by  Congress 
{It.  a.  ilru).  AfU-r  this  is  lilwl'in  the  de- 
partment, his  commission  is  given  him,  together 
with  a  letter  of  credence  signed  by  the  Presi- 
dent and  addressed  to  the  head  of  the  state 
to  which  the  representative  is  sent.  If  the 
representative  is  a  cliargC-  d'affaires,  the  letter 
is  signed  by  the  Secretary  of  State  and  ad- 
dressed to  the  minister  for  foreign  afTairs.  A 
special  passport,  covering  himself,  his  family 
and  suite,  is  also  furnished  to  the  representa- 
tive. 

In  practice  the  appointee  visits  Washington 
before  proceeding  to  his  post,  and  is  granted 
what  is  called  on  "instruction  period."  Thua 
the  department  may  discuss  with  him  any 
special  matters  pertaining  to  his  mission,  and 
the  representative,  at  the  same  time,  has  an 
opportunity  to  examine  the  previous  correspon- 
dence from  the  mi.ssion  and  become  actpiaintcd 
witli  pending  questions.  At  the  end  of  hii 
instruction  period,  he  proceeds  to  his  post 
where  he  arranges  for  the  formal  presentation 
of  his  letter  of  credence.  The  ceremonial  con- 
sists usually  of  an  appropriate  address  by  the 
representative  and  of  a  reply.  The  same  pro- 
cedure is  followed  in  presenting  letters  of  re- 
call. A  representative  of  the  rank  of  ambassa- 
dor or  minister  presents  his  letters  personally 
to  the  head  of  the  state.  A  charge  d'alTairei 
obtains  audience  only  with  the  minister  of 
foreign  affairs.  In  all  ollicial  ceremonials,  the 
representative  is  governed  by  the  established 
practice  of  the  country  of  his  mission. 

Duties,  Privileges  and  Immunities. — It  is  the 
duty  of  a  diploinatic  representative  to  report 
fully  to  his  own  government  the  status  of  pend- 
ing subjects  between  tile  two  governments,  and 
aUo  information  as  to  occurrences  alTeeting  the 
foreign  government  and  its  (leople,  whether  ot 
a  |iolitical,  commercial  or  other  character- 
Commercial  matters  are.  however,  as  a  rule 
reported  upon  by  the  proper  consular  olTlcen 
who.  in  reality,  are  commercial  agenta  in  the 
broader  view  of  their  functions.  ' 

Besides  these  general  duties,  there  are  certain 
specific  duties  devolving  upon  diplomatic  rep- 
resentatives: protection  of  American  citiieni 
and  their  propi-rty:  issuance  of  passports;  ej- 
tradition  of  criminals;    preferring  of  claims  or 


munitii>s  of  members  of  the  embassy,  they  are  I  com[ilaints;    presentations   at    court,  etc.     The 
not    representatives    uf    the    Government    and  I  six-ial    duties    required    are    arduous    and    im 
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portant,  in  timt  they  iiitl  in  cstablisliiiig  closer 
personal  relations  with  tlie  olliiials  of  tile  j^ov- 
eriiineiit,  and  tliereby  instill  a  greater  interest 
and  a  more  friendly  feeling  in  the  discussion  of 
controverted  suhjects.  A  diploniatic  represeii- 
ttttive  enjoys  inmuinity  from  civil  and  erinilnal 
jurisdiction  of  the  eountry  of  his  mission;  he 
cannot  be  compelled  to  testify  before  any  court, 
and,  moreover,  cannot  waive  his  privileges  in 
these  respects  without  the  consent  of  his  gov- 
ernment. Ills  residence,  personal  belongings, 
and  ollicial  archives  arc  inviolable.  Secretaries 
of  embassies  or  legations,  and  usually  all  per- 
sons forming  the  representative's  household, 
enjoy  similar  ininuinities. 

See  Ambassador;  ATTACiiIi;:  Consulab 
Service;  Diplomacy  and  Diplomatic  Usaoe; 
Envoy  Extraordinary;  Extraterritorial- 
ity; Intercourse  of  States;  Legations; 
Ministers  of  the  United  States;  Negotia- 
tion OF  Treaties  by  the  U.  S.  ;  Protection 
OF  Citizens  Abro.U);  Secretary  of  Lega- 
tion; State  Department;  under  Diplomatic; 
diplomats  by  name. 

References:  J.  W.  Foster,  Practice  of  Diplo- 
macy (inOG)  ;  F.  Van  Dyne,  Oiu-  Foreign  ,Scrv- 
ice  (1909)  ;  U.  S.  Department  of  State,  Instruc- 
tions to  Diplomatic  Officers  and  Register;  J.  A. 
Fairlie,  Xat.  Administration  (1905),  ch.  vi; 
J.  B.  Moore,  Dig.  of  Int.  Law  (1906),  V,  ch. 
xvi;  Am.  Year  Book,  1910.  211,  and  year  by 
year.  Otis  T.  Cartwright. 

DIRECT  LEGISLATION.  See  Legislation, 
Direct. 

DIRECT  PRIMARY.    See   Pbimaby,  Dikect. 

DIRECT  TAXES.    See  Taxes,  Direct. 

DIRECTORS  OF  CORPORATIONS.  The  en- 
tire management  of  the  business  of  a  corpora- 
tion is  vested  in  the  board  of  directors.  The 
corporation  as  an  association  is  owned  by  the 
stockholders.  The  corporation  owns  certain 
property  with  whicli  it  carries  on  business. 
The  owners  of  the  corporation,  however,  can- 
not control  its  business  directly.  They  must 
act  through  representatives,  usually  called  di- 
rectors, who  are  vested  with  power  to  act  for 
the  corporation.  They  appoint  oflicers  and 
agents,  authorize  contracts,  institute  and  de- 
fend suits  at  law,  purchase  property,  borrow 
money  for  the  company,  determine  the  com- 
pany's policy,  declare  dividends  from  the  sur- 
plus profits  of  the  business,  and  perform  all 
other  necessary  functions. 

Authority. — In  managing  the  business  of  the 
company,  the  directors  are  not  limited  by  the 
stockholders.  It  is  true  that  all  the  power 
which  the  directors  have  is  delegated  to  them 
by  the  stockholders,  and  that  they  are  re- 
sponsible to  the  stockholders,  who  can  turn 
the  directors  out  of  office  if  dissatisfied  with 
the  results  of  their  management.     During  the 


term  of  ollice  as  directors,  however,  the  stock- 
holders cannot  interfere.  In  a  leading  case 
(Ellerman  r.s.  Chicago  .Junction  Railways,  49 
N.J.  hhi.  217)  the  scojjc  of  directors'  authority 
was  dcliuud  us  follows: 

(jncRtifins  of  pnlloy  or  mnnaRcment,  of  cxpcdl- 
eiuy  1)1'  iiintnuts  or  action,  of  udoquncy  of  con- 
sldi'raliun  not  );russl.v  Uisiii-oportloniitc,  of  Invvtul 
aiipiopriiitlun  ol'  corporate  funds  to  advunco  cor- 
norale  Interests,  are  left  solely  to  the  honc'Sl  dcel- 
slou  of  directors.  If  Ihelr  powers  are  wiiliout  liml- 
talion  ami  fnc  from  resliaint.  To  liold  other- 
wise would  Ije  to  sulistitule  llie  judgment  and  dis- 
[■retion  of  olIuTs  in  iilaee  of  those  detenuiucd  on 
by   the  scheme  of  iucorporuliou. 

Delegation. — The  board  of  directors  must  act 
as  a  board;  no  director  has  any  authority  act- 
ing as  an  individual.  The  directors  may,  how- 
ever, delegate  their  authority  to  committees 
with  full  power  to  act  for  the  entire  board 
during  the  intervals  between  sessions.  It  is 
common  to  find  the  affairs  of  large  corporations 
chiefly  managed  by  an  executive  committee. 
There  may  also  be  finance  committees,  manu- 
facturing committees,  etc.  It  is  customary, 
although  not  essential,  that  the  actions  of 
these  committees  be  -eported  to  the  full  board 
and  by  them  approved. 

Limitations. — Directors,  while  they  have 
broad  powers,  must  exercise  those  powers  with- 
in the  limits  of  the  corporate  enterprise.  They 
are  bound  by  the  charter  and  such  by-laws,  or 
rules  for  the  government  of  the  corporation, 
as  the  stockholders  may  enact.  For  example, 
without  the  consent  of  the  stockholders,  the 
directors  may  not  enlarge  the  capital  stock  of 
the  company.  Directors  cannot  commit  the 
company  to  acts  beyond  the  legal  right  of  tlie 
company  to  perform.  For  example,  if  a  com- 
pany is  chartered  to  carry  on  the  business  of 
mining  coal,  the  directors  would  not  be  justi- 
fied in  committing  the  company  to  the  banking 
business. 

Responbility. — Directors  cannot  be  held  lia- 
ble for  the  consequences  of  bad.  if  honest 
judgment.  If  the  company  fails,  unless  it  can 
be  shown  that  they  plotted  to  bring  about 
its  downfall,  they  cannot  be  held  liable.  They 
are  liable  for  a  wrongful  diversion  of  the  money 
of  the  company  to  themselves,  or  their  friends, 
and  they  are  also  liable  for  negligence  in  the 
management  of  the  business  of  the  company. 
For  example,  the  directors  of  a  national  bank 
have  been  held  liable  for  losses  due  to  their 
authorization  of  excessive  loans  to  the  presi- 
dent. 

A  corporation  is  bound,  as  to  third  parties, 
by  the  acts  of  its  directors.  While  this  rule 
holds  in  general,  the  company  can  free  itself 
from  liability  on  account  of  contracts  in  which 
directors  are  personally  interested,  unless  such 
contracts  are  disclosed  to  the  stockholders,  and 
ratified  by  them.  If  the  contract  in  which 
directors  are  interested  is  unfair  to  the  cor- 
poration, however,  the  stockholders  cannot 
establish  it  by  ratification  against  the  protest 
of  one  of  their  number. 
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DIHIXTOUY    STATin'KS— DISKRANCIUSKMENT 


See  Bankino,  ri'iii.ic  Ukuui-xtion  of-.  Cor- 

l-OHATION,     l'Ulll.U';      riUUC     StUiVKE    L'ORl'OUA- 

TIO.NH;    Sectkities,   Kedkbai,  Coumission   ON; 

STlKKllOLnEKS.    I.tXi.M.   St  ATI'S   OF. 

References:  W.  11.  IjiwHon,  "Corporation  Ui- 
rectorh"  in  \ational  llci:,  VL.  47-4S,  "Wildi-at 
unil  'ramirat  Dir»-ctor»"  in  WorUi'H  Work.  l.\ 
{March,  UHlfi),  flUOiVOO ;  J.J.  Sullivan,  Amer- 
ican Curporalioim.  cli.  ix;  A.  \V.  MiiclH-n,  Jr., 
Uvtlom  Vurporation  Laic  (1!I08),  cli». 
xxvi. 


Kd\v.uu>  S. 


XXIV- 

Meah. 


DIRECTORY  STATUTES.  Statutes  wliioli 
niorfly  dirwt  or  inslnut,  wlii-n,  liow  or  by 
wlioin  certain  tliingsi  uluill  be  done.  Violation 
or  disregard  of  sucli  statutes  does  not  invali- 
date tlie  act  done.    See  Mandatoby  Statute.s. 

U.  M.  li. 

DISABILITIES,  POLITICAL.  The  want  of 
ability  or  legal  capacity  to  take  part  directly 
or  indirectly  in  the  formation  and  administra- 
tion of  government,  including  the  right  to 
vote  and  to  hold  oUice.  U.  M.  B.      I 

DISARMAMENT.  Following  the  upheaval 
caused  in  Kiiropc  by  the  Napoleonic  wars,  the 
Czar  of  Russia  put  forward  a  proposal  for  the 
limitation  of  armaments.  In  spite  of  a  sym- 
jiathetic  reception  on  the  part  of  the  powers, 
the  propo.sal  was  without  practical  results. 
It  was  a  later  Czar  of  Russia  who  again, 
in  1898.  issued  the  invitation  for  an  inter- 
national conference,  the  object  of  which 
was  to  consider  the  "grave  problem"  of  a 
reduction  of  armaments.  rnfortunately, 
the  states  which  assembled  at  Tlio  Hague  the 
following  year  found  it  impossible  to  come  to 
an  agreement.  A  resolution  was  adopted  af- 
fiming  the  desiraliility  of  a  restriction  of  mili- 
tarv  charges,  and  this  resolution  was  confirmed 
by  the  second  conference  of  1007.  which  further 
reoommended  that  the  governments  should  re- 
sume the  serious  examination  of  the  cpiestion. 
On  July  2.1,  1010,  the  Congress  of  the  I'nited 
States  pa.ssed  a  joint  resolution  providing  for 
the  appointment  by  the  President  of  a  commis- 
sion "to  consider  the  exiH-diency  of  utilizing 
existing  international  agencies  for  the  purpose 
of  limiting  the  armaments  of  the  nations 
of  the  world  by  international  agreement, 
and  of  constituting  the  combined  navies  of 
the  world  into  an  inti-rnational  force  for  the 
preservation  of  universal  peace.     .  .  "     The 

President  ilelayed  appointing  the  commission 
while  awaiting  an  answer  to  his  invitation  for 
the  appointment  of  similar  commissions  by  for- 
eign governments.  The  essential  obstacle  in 
the  way  of  a  limitation  of  armaments  is  the 
difTiculty  of  securing  agreement  as  to  the 
metho<i.  .\  proportionate  reduction  preserving 
the  present  relative  strength  of  the  powers  ap- 
pears til  I>e  the  only  form  in  which  the  pro- 
posal would  be  acceptable  to  the  actually  donii- 
Daut  powcrbi  whereaa  other  statvii  would  be  re 


luctant  to  contirni  their  present  position  of 
inferiority   into  a   permanent  status.     See   .\B- 

MIE8    AND     XaVIK.S,     KoBEIO.N  ;     IIaoIE    CO.NFEB- 

encem;  Hauie  Triuv.nau  References:  Itciur 
UCncral  de  Droit  International  J'ublic  (18U8), 
V.  CS7-743:  Ministfre  des  Affaires  Etrang^res, 
l.a  llay«-,  Conf^rnur  Int.  dr  la  I'aii  (18!l'.t); 
Deuxifnie  Conference  de  la  Paix,  .-Ic^eir  ct  Doc- 
ununts    (1907),   1,  flO-Wo. 

James  Brow.n  Scott. 

DISCRIMINATION  IN  RAILROAD  RATES. 

Discrimination  practiced  un  an  extensive  scale 
liy  the  railroads  was  one  of  the  elleetive  causes 
for  the  passage  of  the  Interstate  Commerce  Act 
in  1887.  Of  the  various  forms  wliich  this  prac- 
tice has  assumed,  the  most  important  are  that 
of  place  discrimination,  which  charges  the  low- 
er rate  for  the  longer  haul  {sec  Long  a.nd 
.SnoBT  Haul),  and  that  of  jHTSonal  discrim- 
nation  in  the  form  of  a  deduction  from  the 
published  rate  {see  Rebates  i.n  Tba.nspobta- 
TION  ) . 

Hut  discriminations  have  taken  a  great  many 
forms  and  under  Sections  2  and  ;!  of  the  In- 
terstate Commerce  Act  are  held  to  be  unjust 
and  therefore  illegal,  when  different  charges 
are  made  for  a  like  and  contemporaneous  serv- 
ice in  the  transportation  of  a  like  kind  of 
traffic  under  substantially  similar  conditions, 
or  when  an  undue  or  unreasonable  preference 
or  advantage  of  any  kind  whatsoever  is  grant- 
ed to  any  person  or  locality  or  particular 
description   of   traffic. 

Among  the  forms  of  unjust  discrimination 
condemned  by  the  commission,  in  addition  to 
the  more  common  practices  of  place  discrimina- 
tion and  rebating,  arc  discriminations  among 
shippers  in  furnishing  cars,  in  the  time  of  clos- 
ing stations,  in  time  allowance  for  loading  and 
unloading  freight,  and  in  the  granting  of 
sidetrack  and  elevator  privileges. 

The  situation  in  respect  to  discriminations 
in  general  has  greatly  improved  since  the  pass- 
age of  the  Interstate  Commerce  Act. 

See   Fbeiout   Tbansi'obtation,   Clas-sifica- 

TIOX    I.N;     lNTEH.srATE   Co.MMEBCE   COMMISSION; 

Long  and  Suobt  Haul-,   Rebates. 

Reference:  Beale  and  Wvman,  Railroad 
{{ate    Ucgulation    (190C),    8(50-899. 

Fraxk  IlAicn  Dixon. 


DISCRIMINATIONS. 

Tilt    1,AW. 


See  EquAUTT  Befobi 


DISEASES,  CONTAGIOUS, 
oiors    DisKAsKS. 


See    Conta- 


DISEASES,  OCCUPATIONAL.     See     Orcc- 
PATiONAi.  Diseases. 


DISFRANCHISEMENT.  Persons  may  be 
deprived  of  the  \otii)g  privilege  for  reasons 
specified  by  law.  Such  laws  vary  in  the  differ- 
ent states.    In  nearly  all  Btatca  those  who  have 
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DISPENSARIES,   FREE— DISTRIBUTION,   ECONOMIC 


Iiii'n  convicted  of  felony  or  who  are  of  vni- 
-ouiid  iiiiiKl  are  tlisfranoliised.  Some  Htiites 
ilsd  (lisfrancliise  those  convicted  of  treason  or 

1  iliery  or  lu'ttiiig  on  elections;  and  those  who 
111'  inmates  of  i)risoiis,  asylums  or  almsliouses; 
\  irfrinia  and  otlier  states  disfrancliise  for  duel- 
ling;, emiiez/lement  of  pul)lic  funds,  perjury 
ind  petit  larceny.  The  District  of  Columliia 
I. '■(■(■)  has  no  popular  sulfra;;!'.  C'itiwns  pre- 
\  iously  entitled  to  vote  were  all  disfranchised 
liy  an  act  of  Conjjress  in  1878  which  placed  tlie 
mivernment  of  the  District  of  Colunil)la  un- 
der direct  control  of  Conjiress  without  local 
1  cpresentation   therein. 

Durinf;  the  Civil  War  and  the  process  of 
reconstruction  many  difficulties  arose  respect- 
in<;  the  franchise.  Measures  passed  hy  the  Fed- 
eral Government  excluded  from  the  franchise  a 
la  rue  proportion  of  the  white  population  of  the 
M  I  r.liMl  states;  but  successive  acts  of  pardon 
and  amnesty  gradually  removed  all  political 
ilisabilities.  The  admission  of  the  negroes  to 
the  elective  franchise  was  bitterly  opposed  in 
the  South,  and  by  a  variety  of  devices,  such 
as  direct  violence  for  a  time,  by  intimidation, 
liy  the  imposition  of  educational  and  property 
tests  carefully  guarded  to  apply  only  to  the 
Macks,  by  actual  miscount  of  votes,  etc.,  the 
'  idored  vote  has  been  greatly  limited,  and  in 
Mime  states  and  districts  the  negro  has  been 
practically  disfranchised. 

See  Frauds,  Electoral;  Negro  Suffrage: 
Party  Obgaxizatiox  ;  Suffrage  Coxditioxs 
IX  THE  UxiTED  States. 

References:  A.  B.  Hart,  Actual  Government 
il!)0.3),  60,  70,  83;  M.  Ostrogorski,  Democracy 
nnd  the  Party  System  (1010),  57,  .58;  C.  A. 
Beard,  Am.  Government  and  Pol.  (1910),  426, 
4.55.  Jesse  ]VIacy. 


DISPENSARIES,   FREE.     In    many   of   the 

larger  cities  and  (owns  the  municipal  honpitaU 
otl'er,  through  the  free  dispensaries  attached  to 
them,  advice  and  treatment  to  such  sufTercrB 
as  are  not  too  ill  to  make  the  trip  from  their 
homes  to  the  dispensary  and  back.  The  U8e 
of  such  free  dispensaries,  whether  strictly  mu- 
nicipal or  private  is  rapidly  increasing.  The 
number  of  persons  in  Boston  who  attended  the 
dispensaries  in  the  year  1000  was  eipiivalent  to 
more  than  a  quarter  of  the  entire  population 
of  the  city.  They  are  beginning  to  be  made 
centres  of  public  cducatitm  in  matters  of  hy- 
giene, and  many  persons  who  can  well  afford 
medical  fees  come  to  them  because  they  know 
that  they  can  get  an  e.\pert  opinion  there  which 
they  have  no  other  means  of  procuring.  See 
Health,  Pitblic,  Regulation  of;  Hospitals, 
Public;  Poverty  and  Poor  Relief;  Tuheb- 
ctTLOsis,  C.A^RE  AXD  REGULATION  OF.  References! 
JI.  M.  Davis,  "Efficiency  Tests  of  Out-Patient 
Work"  in  Boston  Med.  and  Surg.  Jour. 
(June  20,  1012),  "Efficiency,  Out-Patient 
Work"  in  Jour.  A.  M.  A.,  "Social  Aspects  of  a 
Medical  Institution"  in  Nat.  Conf.  on  Charities, 
Proceedings  (1012),  "Jledical  and  Social  Co- 
operation" in  ibid;  R.  C.  Cabot,  "Why  Should 
Hospitals  Neglect  the  Care  of  Curable  Disease 
in  Out-Patients?"  in  St.  Paul  ilcd.  Jour. 
(JIarch,  1908),  "Suggestions  for  the  Re-organ- 
ization of  Hospital  Out-Patient  Departments, 
with  Special  Reference  to  the  Improvement  of 
Treatment"  in  Maryland  Med.  Jour.  (March, 
1007 )  ;  C.  N.  B.  "Camac,  "The  Out-Patient 
Clinic,"  in  Canadian  Jour,  of  Med.  and  Surg. 
(Jan.,  1912).  Richard  C.  Cabot. 

DISPENSARY.    See      Dispexsakies,  Feee; 
Health,  Putblic,  Reguiahon  of. 


DISTRIBUTION,  ECONOMIC 


Distributive  Shares  are  also  Costs. — Distri- 
bution refers  not  to  the  industry  of  transporta- 
tion or  of  merchandising,  but  to  the  process 
by  which  is  determined  the  apportionment  of 
the  products  of  industry  among  the  different 
cooperating  producers  and  claimants.  The 
product  to  be  distributed  is  evidently  a  price 
product,  and  the  distributive  shares  are  price- 
fractions  out  of  this  aggregate  value.  These 
shares  accrue  to  their  respective  recipients  in 
terms  of  wages,  rents,  time  discounts,  etc.  The 
dilliculty  in  the  problem  is  that  the  distribu- 
tive shares  to  the  recipients  are  costs  to  the 
rntrepreneurs.  Thus  the  price  of  the  product 
appears  to  limit  and  to  determine  the  distribu- 
tive shares,  at  the  same  time  that  these  dis- 
tributive shares  themselves  function  as  costs, 
and  therefore  appear  to  determine  the  price 
I'f  the  product  which   is  to  be   distributed. 

Escape  from  this  seeming  circle  is  found  in 
recalling   that    the    ultimate    determinants    of 
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value  are  in  the  relative  intensity  of  the  wanta 
of  men  on  the  demand  side,  as  over  against  the 
productive  efficiency  of  labor  and  equipment 
on  the  supply  side.  The  costs  of  the  entre- 
preneur determine  value  (or  price)  only  in 
the  sense  that  they  express  these  facts  of  rela- 
tive want  and  of  relative  scarcity  of  the  produc- 
tive agents  or  instruments  in  the  terms  in 
which  these  influences  make  themselves  mani- 
fest in  the  process  of  production  for  the  mar- 
ket. Wants  being  assumed,  the  casual  sequence 
runs  upon  the  supply  side  of  the  problem  from 
scarcity  of  instruments  and  agents  to  scarcity 
of  products,  thence  to  the  high  price  of  prod- 
ucts, thence  to  the  hire  of  the  instruments  and 
agents.  But  to  the  individual  entrepreneur 
the  costs  appear  to  determine  the  price;  or 
equally  well  the  price  appears  to  determine  the 
costs. 

Primary    Apportionment. — It    sufiices,    how- 
ever, for  the  present  purposes  to  hold  firmly 


DISTIU HUTION,  KCOXO.M  IC 


in  miiiil  timt  nil  ri>i>|iiTntiv<-ly  jirniliicnl  vnlurs 
nr<"  n|i|Mir(i»ni'tl  iiimmii;;  tlii'  diltciriit  i'oii|>i'riit- 
ill);  fiictom  iiiuIit  tin-  ilirci-tivi-  activity  of  tlic 
i'iitr<'|iriiiriir  (riitri'|iriit<'rl.  Tlint  in  to  »ay,  com- 
pcnitntionM  arc  iiwanUil  tliroiiKli  tlu'  foiii|H>titivo 
liiililin;;  of  till'  ('iitn-|iri'iii'(ir>i  in  tln'ir  ntti'iiipt 
for  tlii'ir  own  ^'uiii  to  control  tin*  value  iirodiic- 
tivo  I'flioifncy  of  tin-  factors ;  tlic  rciiniiiiTalioiiH 
a»  awardctl  (distrililltivo  diiarcs  to  tlic  rccip- 
icntol  function  n»  roHtti  of  piixluction  in  tlic 
coiiipiitatioii  of   I  lie  ciilrcprciiciir. 

Secondary  Distribution. — There  is,  hnwovpr 
not  tlie  lc»ii  lint  tile  );reater  need  to  appreciate 
tluit  tliori"  are  further  or  suppleiiieiitary  or 
Hccondary  diittriliutionit  of  wealth  ami  product 
in  society,  (iift,  inheritance,  taxation,  theft, 
pensions,  subsidies,  ]iat<'iits,  royalties,  and  mon- 
opolies, all  function  in  jjreater  or  less  decree 
as  disturbances  of  the  primary  distributive 
process  or  as  sopnrati'  um<I  secondary  distribu- 
tions. It  has  been  asserted  that  two-thirds  of 
the  wealth  of  .America  is  made  up  either  of 
the  capitalized  bounty  of  nature  appropriated 
in  private  ownership,  or  of  the  capitalized  val- 
ue of  privilcfies  and  franchises,  or  of  the  capi- 
talized value  of  monopolistic  ])Uinderin);s  of 
BO<-iety.  In  the  degree  that  this  assertion  is 
justified  there  must  be  inferred  a  bad  distribu- 
tion of  social  product  in  the  past,  a  resulting 
bad  property  situation  in  the  present,  and, 
iipiui  the  basis  of  the  present  situation,  a  con- 
tinuing bad  distribution  of  pro<iuct  extending 
proliiibly  far  into  the  future. 

Productivity  Theory  in  the  Large. — Almost 
all  of  those  theories  of  distribution  now  se- 
riously advocated  and  commanding  any  consid- 
erable acceptance  adopt  the  large  general  prin- 
ciple of  what  is  called  the  productivity  theory 
of  distribution  and  are  perhaps  best  regarded  as 
variants  of  that  theory.  The  stricter  formula- 
tion of  the  theory,  however,  declares  that  under 
perfect  competition  each  factor  of  production 
will  be  paid  in  the  precise  proportion  of  its 
contribution  to  the  product.  But  is  it  possible 
to  isolate  any  separate  and  specific  productiv- 
ity, and  thereupon  to  declare  the  compensation 
received  to  lie  the  precise  equivalent  of  this 
productive  efiiciencyl'  As  a  large  and  vague 
ffeneral  principle,  the  productivity  theory  must 
clearly  enough  be  adjudged  valid,  in  the  sense 
that  the  bid  of  the  entrepreni'iir  for  the  services 
of  any  factor  of  production  must  find  its  mo- 
tive and  its  basis  and  its  outside  limit  in  the 
added  price  product  to  be  expected.  And  in 
a  general  way,  also,  it  must  be  true,  if  com- 
p<-tition  is  efTective  and  complete,  that  the  en- 
trepreneur pays  not  greatly  less  for  the  pro- 
ductive factor  than  what  he  can  afford  to  pay. 
Interpreted,  then,  to  mi'nn  not  more  than  this, 
the  productivity  theory  is  unqui'stionably  ten- 
able; hut  forthwith  it  is  to  lie  added  that  so 
interpreted  it  is  as  trite  as  it  is  tenable — 
is,  indeed,  almost  self-evident.  The  theory, 
however,  go4-s  much  further  than  this  to  posi- 
tion* distinctly  its  own.     It  says  that  under 
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perfect  competition  the  distributive  share  ap- 
portioned to  each  factor  would  be  the  precibc 
and  accurate  correlative  of  its  productive  con- 
tribution: that  the  annnint  of  this  productive 
contribution  is  capable  of  being  accuratidy  de- 
ti'rmiiied,  and  the  coinciilence  of  it  with  the 
amount  of  compensation  established.  The  cor- 
ollarii-8  are  also  formulated  without  cumpro- 
inise  or  ambiguity:  (1)  the  competitive  sys- 
tem is  good  so  far  as  it  is  really  competitive; 
(2)  as  a  system,  competition  contains  in  it- 
self and  by  its  own  inner  necessity  the  war- 
rant and  tlie  guarantee  of  justice;  if  anywhere 
it  falls  short  of  complete  wpiity,  there  is,  in 
this  very  fact,  jiroof  that  somewhere  the  com- 
pi'titive  process  has  not  been  carrii-d  out  to 
the  full.  The  logic  of  the  system  is  a  perfi-ct 
ethics;  therefore  any  other  economic  order, 
diverging  in  its  results  from  what  perfect  com- 
petition would  achieve,  is  by  this  very  fact 
discredited. 

Productivity  Theory  Criticised.— For  an  ac- 
curate undei'standing  of  the  issues  involved,  it 
must  first  lie  recognized  that  the  productivity 
under  consideration  means,  ami  can  mean,  noth- 
ing more  than  productivity  in  terms  of  price. 
What  the  entrepreneur  pays  a  wage  for,  or  a 
rent  for,  is  the  result  that  he  hopes  to  attain; 
it  is  to  get  an  increment  of  price  that  he  con- 
sents to  undergo  a  price  outlay;  it  is  this 
price  increment  that  sets  also  the  outside  limit 
upon  his  disposition  to  pay.  This  productivity 
theory  appears  then,  to  declare  that  what  tlie 
employed  factor  gets  is  what  the  employer  can 
afford  to  pay.  In  fact  he  does  not  always  pay 
this  much.  But  it  is  in  any  case  dear  that 
it  is  only  a  product  in  terms  of  price  that  can 
serve  as  a  motive  or  a  basis  for  a  price  outlay. 
Xo  one  pays  or  gets  paid  for  the  doing  of  • 
thing  that   is  merely   useful. 

Is  there  a  Specific  or  Disting:uishable  Pro- 
duct?— Whether  there  is  any  test  of  the  price 
productivity  of  a  day's  labor  other  than  the 
market  price  which  the  day's  labor  commands 
— wliether,  that  is  to  say,  the  theory  dcM-s  not 
determine  what  the  labor  produces  by  finding 
out  what  it  gets,  as  the  basis  for  the  conclu- 
sion that  what  it  gets  it  produces,  is  a  ques- 
tion which  must  l>e  for  the  moment,  postponeil. 
If,  however,  the  theory  be  taken  to  assert  that 
under  perfect  competition  the  employer  would 
have  to  poy  as  wages  or  as  rent  all  that  he 
can  at  the  outside  pay,  the  defect  in  the  the- 
ory lies  in  the  simple  untruth  of  the  assertion. 
Kntrepreneurs,  as  we  have  seen,  differ  in  skill 
and  in  the  direction  of  their  skill.  The  actual 
hire  of  any  isolated  productive  item,  even 
if  precisely  coincident  with  the  maximum  bid 
of  some  one  competing  bidder,  is  altogether 
unlikely  to  he  eoinciilent  with  tlie  maximum 
bid  of  the  successful  competitor.  All  that  tlie 
latter  must  pay  is  enough  to  outbid  the  next 
strongest  bidder's  bid.  There  may  be,  and 
commonly  is,  for  the  successful  bidder,  an 
appreciable    differential    between    the    possible 
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Mil  and  tlip  actual  bid.  One  lioiiscvvifc,  for 
I  \ainpli',  ffi'ts  good  si'ivioi^  mit  of  a  maid  tluit 
Tio  olluT  woman  can  };<'t  aloiij;  with  at  any 
\vap;p.  Stonewall  .Jackson's  cllicii'ncy  as  a  corps 
rciinmandcr  wan  in  no  smiill  part  liis  peculiar 
Milaptation  to  the  needs  and  the  aliiliti<'s  of 
his  ])artieular  chief.  ICllicicncy  is  a  c|ualitv 
only  in  the  sense  that  it  is  a  relation. 

Productivity  not  Social  Service.- -It  should 
lie  added,  also,  that  tlie  productivity  that  has 
1(1  do  with  the  present  analysis — the  productiv- 
ity for  which  a  hire  is  paid  by  the  entrepreneur 
— is  not  a  productivity  aecordin<;  to  the  test 
of  social  welfare  but  only  of  private  frain. 
There  is  no  necessary  implication  of  merit  or 
'if  deserving  or  of  social  service.  .What  the 
■  ntrepreneur  can  pay  and  will  pay  has  to  do 
Milcly  with  the  advantages  to  him  in  his  pur- 
suit of  gain  in  terms  of  price.  The  wage  is 
earned,  if  the  work  is  of  a  sort  to  bring  an 
adequate  price  return  to  the  employer;  it  does 
not  matter  whether  the  process  be  one  of  adul- 
teration, the  compounding  of  poisons,  tlie  writ- 
ing of  advertising  lies,  the  drawing  up  of  false 
atlidavits,  the  circulating  of  libels,  or  even  tlie 
commission  of  murder.  In  the  strict  logic  of 
liusiness,  distinctions  of  this  sort  do  not  exist, 
and  the  terms  to  express  them  are  mere  irrel- 
evancy or  vituperation.  And  even  when  dis- 
tributive justice  may  be  in  some  sense  attained, 
it  must  be  solely  a  justice  between  employer 
and  employed.  Society  is  not  a  participant  iu 
the  distributive  equity  of  competitive  business. 

Functional  vs.  Personal  Distribution. — And 
further:  even  if  the  rent,  say  of  land,  could 
be  shown  to  be  accurately  or  in  some  approxi- 
mate way,  the  correlative  of  its  productivity 
in  terms  of  price,  this  would  be  worlds  away 
from  justifying  the  payment  of  the  rent  to 
any  individual.  Assume  it,  for  the  time  being, 
as  commonly  true  that  the  entrepreneur  at- 
tains his  ends  of  private  gain  through  minister- 
ing to  social  welfare.  Assume,  that  is  to  say, 
tliat  the  land  rented  by  him  contributes  not  to 
tlie  store  of  alcohol,  or  of  nicotine,  or  of  opi- 
um, but  to  the  supply  of  barley  for  the  making 
nf  bread.  Let  the  rent  be  paid  and  let  it 
be  neither  too  much  nor  too  little.  But  paid 
to  xchomf  The  justification  of  the  private 
ownership  of  land  is  surely  not  to  stand  or 
to  fall  with  the  proof  that  the  rent  of  the 
land  no  more  than  offsets  the  productive  serv- 
ice attributable  to  it.  This  question  of  the 
reasonableness  of  the  rent  concerns  solely  the 
tenant  as  against  the  owner.  Take  it  that 
the  rent  is  really  just;  it  is  entirely  another 
question  whether  it  may  accrue  justly  to  any 
[irivate  individual.  So,  likewise,  with  all  in- 
struments of  production — social  capital,  and 
tlieir  hires;  even  were  all  private  capital 
also  social  capital,  and  even  were  the  owners 
of  this  capital  receiving  less  than  the  produc- 
tive contribution  of  their  properties,  the  eol- 
lectivist  programme  would  not  be  appreciably 
the  weaker.     It  would  still  be  open  to  the  so 
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eialists  to  donounco  private  ownership  in  the 
means  of  proiluction — ])crliai)s  even  the  more 
vigorously  that  the  entn'preneurs  wen?  able  to 
hire  their  e(|uipment  ho  cheaply.  Xot  the 
nec<'ssity  or  the  nature  of  rent  and  interest, 
hut  the  private  receipt  of  them  is  the  contro- 
versial  questicui. 

Specific  Productivity  Impossible. — No  more 
can  be  safely  asserted  of  the  distributive  proc- 
ess in  competitive  society  than  that  the  hire 
of  each  productive  factor  is  merely  the  nuirket 
price  of  its  services  as  determined  through  the 
competition  of  the  men  who  are  endeavoring 
to  command  these  services  in  view  of  the  mar- 
ketable results  which  may  be  achieved  through 
their  control.  The  distributive  share  is  not 
tlie  precise  e(]uivalent  of  the  value  productivity 
but  is  merely  the  market  value  of  this  value 
productivity.  The  ditferent  entrepreneurs  be- 
ing dill'erent,  the  productivity  is  a  diiferent 
one  for  each  ditferent  entrepreneur.  Precisely 
as  the  utility  of  a  consumption  good  has  noth- 
ing directly  to  say  as  to  how  much  any  in- 
dividual bidder  will  pay  for  it,  so  also  the 
productive  etBciency  of  a  production  good  is  not 
decisive  as  to  the  bid  of  any  particular  en- 
terpreneur.  and  particularly  is  not  decisive  of 
the  market  adjustment  as  effected  by  all  the 
different  bids.  With  many  buyers  or  renters, 
the  actual  payment,  whether  for  consumption 
or  for  production  goods,  falls  appreciably  short 
of  what  would  be  justified  as  the  maximum  out- 
lay. Productivity  like  utility  is  a  relation  to 
a  particular  individual.  There  is  neither  pro- 
ductivity or  utility  at  large  or  socially. 

Separable  Productivity  Impossible. — It  is  al- 
so as  to  be  held  in  mind  that  anj-  particular 
item  of  productive  wealth  or  of  productive 
labor  is  needed  by  the  entrepreneur  to  supple- 
ment or  to  complete  a  particular  equipment 
already  in  hand.  The  different  factors  of  pro- 
duction must  work  together  to  achieve  their 
greatest  effectiveness.  Land  without  tools,  la- 
bor without  land,  tools  without  land  or  labor, 
would  return  a  meager  product.  It  is  to  this 
fact  of  joint  employment  that  most  of  the  prod- 
uct is  due.  That  the  factors  are  brought  to- 
gether is,  itself,  the  proof  of  advantage  attach- 
ing to  the  mere  fact  of  conjunction.  How, 
then,  proceed  to  attribute  to  any  one  of  the 
factors  the  increase  of  the  product  due  to  the 
joint  employment?  So  long  as  either  glove  is 
necessary  to  the  worth  of  the  pair,  how  tell  how 
much  either  is  worth?  Two  dollars  may  be 
offered  to  get  back  a  lost  glove  out  of  a  two 
dollar  pair.  Thus  it  is  easy  enough  for  the 
entrepreneur  to  determine  how  much  he  can 
afford  to  pay  for  an  item  of  production  goods 
or  labor  to  go  with  his  present  equipment,  but 
this  is  not  at  all  to  attribute  to  the  extra  item 
all  the  increase  of  product  which  will  accrue 
with  the  addition  of  the  extra  item.  In  the 
last  analysis  the  entrepreneur  himself  could 
not  isolate  and  determine  a  specific  productiv- 
ity relatively  even  to  himself,  but  only   that 
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which  he  can  alTorcl  to  pny.  And,  nn  wo  have 
mt'ii,  no  oiu>  of  all  tlicxr  dilTcri'iit  niiiiis  tliiit 
thi>  ililTorcnt  riitrcpri'iHMirn  can  rr«|MTtin'ly  «(• 
(ord  to  pny  has  miy  i'»p<fiiil  title  to  be  re- 
i;iird<-d  lis  tlio  spocitic  signitieaiicc  of  the  pro- 
ductive factor. 

The  nrKiiiiient  Riims  up.  then,  in  this:  Tlint 
it  is  iM'yond  the  wiKiImn  of  any  entrepreneur  to 
make  accurate  ancriiition  of  the  productive 
elliciency  of  any  one  of  the  factors  of  jjroduc- 
tiiin  jointly  ennHU''d  in  the  productive  prix-cHs; 
ittill  more  is  it  inipostiihle  to  regard  the  remu- 
neruti<m  which  is  accorded  to  any  factor  in  its 
market  rental  or  price  as  precisely  expressive 
of  its  productive  elliciency. 

See  Cost,  Kionomic;  Ecwsomic  Theory. 
HisT<»RY  OF;  Production;  Supply  and  De- 
mand. 

References:  T.  X.  Carver,  Distribution  of 
Wrallh  (IIKH);  ,1.  A.  Ilolison.  Econoiiiira  of 
Dijitribiilirm  (1900);  J.  H.  Clark,  Di-Htribiitirm 
of  Wrallh  (  1800)  :  H.  J.  Davenport,  Valur  and 
l)istribiitit>n  (1007)  ;  O.  L.  Dickinson:  Justice 
and  Liberty  (1908),  81-130. 

H.  J.  Davenport. 

DISTRIBUTION  OF  POWERS.  In  addition 
to  providinj;,  in  outline,  a  framework  of  gov- 
ernment for  the  nation,  the  Federal  Constitu- 
tion has  necessarily  the  function  of  determin- 
ing the  character  and  extent  of  the  powers  that 
may  he  exercised  by  the  general  Government 
and  the  statement  of  those  which  may  not  be 
employed  by  the  states.  In  effect,  the  powers 
of  the  meml)er  states  of  the  Union,  as  well  as 
those  of  the  Union  arc  determined  by  the  Con- 
stitution, for  the  principle,  as  explicitly  stated 
in  the  Tenth  Amendment,  is  "that  the  powers 
not  delegated  to  the  I'nited  States  by  the  Con- 
stitution, nor  prohibited  by  it  to  the  States, 
.re  reserved  to  the  States  respectively,  or  to 
the  people."  From  the  powers  expressly  dele- 
gated to  the  I'nited  States  a  wide  reach  of 
feileral  authority  has  Ixvn  developed  by  ap- 
plying till'  principle  stated  in  the  Constitvition 
(Art.  I,  Sec.  viii,  H  18)  that  Congress  shall 
have  power  "to  make  all  laws  which  shall 
be  necessary  and  proper  for  carrying  into  exe- 
cution the  foregoing  powers  [expressly  enumer- 
ated! and  all  other  powers  veste<l  by  the 
Constitution  in  the  government  of  the  United 
States,  or  in  any  department  or  officer  thereof." 
The  phrase  "necessary  and  proper"  has  been 
construed  to  justify  the  exercise  by  the  general 
Government  not  only  of  those  powers  which 
are  indispensably  necessary  to  the  exercise  of 
the  powers  expressly  given,  but  of  every  author- 
ity which  will  in  any  substantial  way  be  an 
aid  in  the  performance  of  any  of  the  duties 
coming  within  its  constitutional  spheri'  {sec 
CoN.STITlTinN  OF  THE  U.  S.,  rHOIIinmoNS  IN; 
roNHTHl'CTlON     AND     iNTEKI'Rfrr.VTlnN  ;     IMPLIED 

Powers;  XErEssARv  a  no  1'koper. 

Included  within  the  expri'ss  limitations  enu- 
merated  in   the  Constitution,  there  are   deduc- 


ible  additional  implied  r<'strictions  upon  fed- 
eral authority.  And,  also,  important  liuiitationa 
upon  the  powers  both  of  the  Fi-deral  (iovern- 
ment  and  of  the  states  have  Iwen  drawn  from 
the  gi-neral  nature  of  the  .American  fi'deral  sys- 
tem. In  gi^neral  it  has  In^en  held  that  the 
grant  to  the  general  Government  of  authority 
to  legislate  with  reference  to  a  given  matter 
does  not  deprive  the  states  of  the  power  to 
legislate  with  reference  to  the  same  uuitter  U 
long  as  Congress  has  not  in  fact  exercise<l  ita 
right  of  control.  Where,  however,  the  matter 
is  one  whicli,  from  its  very  nature,  requiri'S, 
if  regulated  at  all,  a  system  of  control  uniform 
throughout  the  United  States,  the  federal  pow- 
er is  exclusive,  and  the  states  are  without 
any  power  whatsoi-ver.  Certain  powers  are, 
by  the  Constitution,  denied  to  botli  the  federal 
and    state   governments. 

See    CONCl-RRKNT    PoWER.S;     FEDERAL    STATE; 

Unitei)  .Statk.s  a.s  a  Fkdkhal  Stat?;. 

References:  B.  A.  Hinsdale,  Am.  floremment 
(4th  ed.,  lOO.'i),  ch.  xii;  R.  G.  Gettell.  Intro,  to 
Pol.  Set.  (1010),  ch.  xiv;  \V.  \V.  Willoughby, 
.Im.    Constitutional   System    (1004). 

\V.  W.  WiLi.onoiTBT. 

DISTRICT    ATTORNEY,    FEDERAL.      The 

ollice  of  district  attorney  was  created  by  the 
famous  .Judiciary  Act  of  September  24,  178!), 
which  provided  for  the  appointment  in  each 
district  of  "a  meet  person  learned  in  the  law 
to  act  as  attorney  for  the  United  .States  in  such 
district."  This  officer  is  the  prosecuting  officer 
of  the  Federal  Government  in  all  suits  against 
violators  of  federal  laws,  and  he  also  represents 
the  I'nited  States  in  all  civil  actions  in  which 
the  Federal  Goveriuiient  is  concerned  except 
those  before  the  Supreme  Court.  He  is  espec- 
ially charged  to  appear  in  behalf  of  revenue 
officers  who  are  defendants  in  suits  brought 
to  recover  money  paid  into  the  Treasury;  to 
assist  in  determining  titles  to  lands  in  his  dis- 
trict which  the  United  States  is  in  proirss  of 
ac()uiring;  to  represent  in  prize  cases  the  in- 
terests of  the  United  States  and  of  the  captor; 
to  take  cognizance  of  offences  against  persons 
under  the  Civil  Rights  -Act ;  to  represent  those 
Indians  who  are  wards  of  the  nation  in  all 
actions  in  which  they  are  involved,  and  to  in- 
stitute actions  against  persons  who  make  false 
claims  against  the  United  States.  This  name 
is  also  given  in  several  states  to  the  correspond- 
ing local  prosecuting  officer.  See  .Attorney 
General,  State;  Coirt,  County;  Law,  Crim- 
inal; State  .Judiciary.  L.  H.  E. 

DISTRICT  COURT  OF  THE  UNITED 
STATES.     See    Coi  ktn,  Federal. 

DISTRICT   COURTS,  STATE.    See    Stajb 

JUDICIAHV. 


DISTRICT     LEADER.       See     Captain     or 
Fij-;(Ti<)N  District;  OR<iANiZATioN;  Tammany. 
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DISTRICT  OF  COLUMBIA 


General  Description. — The  District  of  Cohim- 
lua  is  the  st'iit  of  f^ovcrnmcnt  of  the  Uiiitfd 
Slates;  a  municipal  coiporatioii,  area  ahout 
tit  sciuarc  mill's,  iiichulinj;  tlic  bod  of  the  Po- 
tiimac  river  to  tlio  Viiginia  shore;  formerly  a 
portion  of  Jlaryland.  It  is  situated  at  the 
head  of  naviffation,  about  300  miles  from  the 
sea.  In  l'.)10  the  population  of  the  District 
was  331,00!),  an  increase  of  18.8  per  cent  in 
ti  u  years. 

Location  of  the  Capital. — The  Continental 
(  .ingress  and  its  successor,  the  Congress  of  the 
(  niifederation,  assembled  in  eight  cities  in  four 
ditl'ercnt  states.  Driven  from  Philadelphia  to 
Princeton  by  a  mob  of  armed  soldiers  unchecked 
Iiy  local  authorities,  Congress  determined  to 
iicate  a  capital  city  under  its  own  control; 
and  from  its  ever  empty  treasury  appropriated 
si  110,000  for  that  purpose.  The  Constitutional 
(  onvention,  at  the  instance  of  Madison,  placed 
among  the  enumerated  powers  of  Congress  the 
I'xercise  of  exclusive  jurisdiction  in  all  cases 
whatsoever  over  such  district  (not  exceeding 
trn  miles  square),  as  might,  by  cession  of 
particular  states  and  the  acceptance  of  Con- 
Ljicss,  become  the  seat  of  government  of  the 
I  iiited  States.  TLaryland  and  Virginia,  acting 
juiiitly  in  1789,  made  tender  of  ten  square 
miles  of  territory,  together  with  gifts  of  money 
for  the  erection  of  government  buildings;  and 
iiv  the  act  of  .July  16.  1700,  the  national  capi- 
tal was  located  on  the  banks  of  the  Potomac. 
Tlie  date  of  removal  of  the  capital  from  Phila- 
delphia was  fixed  for  1800. 

The  exact  location  of  the  federal  district 
was  left  to  President  Washington,  who  was 
also  charged  with  the  appointment  of  commis- 
sioners to  exercise  executive  jurisdiction  over 
the  territory,  the  laws  of  Maryland  and  Vir- 
'jinia  being  continued  in  force  throughout  the 
portions  ceded  by  those  states  respectively. 
In  1840,  Congress  acquiesced  in  the  action  of 
the  Virginia  legislature  retroeeding  the  terri- 
tiiry  ceded  by  that  state,  thus  reducing  the 
area  of  the  District  of  Columbia  to  its  present 
size.  The  United  .States,  however,  now  owns 
and  occupies  one-eighteenth  of  the  retroceded 
area. 

City  Plan.— The  plan  for  the  federal  city, 
comprising  about  sixteen  square  miles,  was 
prepared  under  the  immediate  supervision  of 
President  Washington  by  Peter  Charles  L'En- 
fant,  a  young  French  engineer  who  had  served 
in  the  continental  army.  Although  for  many 
years  this  plan  was  derided  because  of  a  mag- 
nificence that  seemed  impossible  of  realization, 
it  has  now  come  to  be  regarded  as  the  most 
I  cimprehensive  and  convenient  plan  ever  de- 
signed for  a  capital  city;  and  Congress  has 
extended  it  throughout  the  District. 


Early  Government. — Originally  'joth  George- 
town and  Alexanilria  retained  their  city  gov- 
ernments, and  Congress  provided  for  Washing- 
ton (as  the  capital  camo  to  he  called)  a  local 
government  consisting  of  a  nuiyor  appointed 
by  the  President,  and  a  council,  consi-sting  of 
an  upper  and  a  lower  chamber,  elected  by  the 
people.  There  was  a  property  (lualification  for 
the  voter,  but  the  princijde  of  home  rule  was 
strictly  giuirded.  Hy  the  act  of  February  21, 
1801,  a  judicial  system  was  created;  and  this 
act  marks  the  date  when  Congress  assumed  ex- 
elusive  control  over  the  District.  Residents 
of  the  District  lost  the  right  to  vote  at  state 
and   national  elections. 

President  .John  Adams  reached  W'ashington 
on  June  3,  1800;  the  executive  offices,  with  a 
force  of  130  clerks,  were  opened  on  .June  7 ; 
and  Congi'ess  assembled  on  November  15  of  that 
year.  The  first  session  of  the  Supreme  Court 
in  Washington  began  on  February  2,  1801.  At 
that  time  neither  Capitol  nor  President's  House 
was  finished,  and  only  the  Treasury  Depart- 
ment had  a  home  of  its  own.  With  minor 
changes,  the  original  form  of  government  was 
continued  until  after  the  War  of  Secession. 
That  war  made  of  the  District  of  Columbia  a 
great  camp  encircled  by  37  miles  of  defenses, 
which  a  Confederate  force  under  the  command 
of  General  Early,  in  1864,  vainly  endeavored  to 
pierce. 

Territorial  Form  of  Government. — The  rapid 
growtli  of  the  capital  city  during  and  im- 
mediately after  the  war  made  imperative  a 
government  suited  to  the  changed  conditions. 
In  1871  the  entire  system  of  local  government 
was  swept  away;  the  charters  of  Washington 
and  Georgetown  were  repealed  and  the  District 
of  Columbia  was  made  a  municipal  corporation. 
Local  authority  was  vested  in  a  governor,  a 
secretary,  a  board  of  health  and  a  board  of 
public  works,  all  appointed  by  the  President, 
with  the  advice  and  consent  of  the  Senate;  the 
President  also  appointed  the  members  of  one 
branch  of  the  assembly,  and  the  residents,  with- 
out distinction  of  race  or  property-holdings, 
elected  the  members  of  the  lower  chamber,  and 
also  a  delegate  in  Congress.  The  debt  limit 
was  fixed  at  5  per  cent  of  the  assessed  valua- 
tion, but  might  be  increased  by  popular  vote. 
In  three  years,  the  debt  was  increased  to 
$20,000, OOfi,  or  25  per  cent  of  the  valuation. 
The  money  so  raised  was  spent  on  grading  and 
paving  streets,  the  creation  of  a  sewer  system, 
and  the  establishment  of  a  system  of  public 
charities.  The  era  was  one  of  municipal  ex- 
travagance generally;  and  if  the  expenditures 
were  more  rapid  in  Washington  than  elsewhere, 
it  can  be  argued  that  there  the  necessity  was 
greater. 
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Ttir  Icailinc  Kpirit  in  tlio  trnnBfiiriimtion  of 
\Vunliin);ti>ii  from  ii  dtninnliiin  villa);<'  into  ii 
iiKHlcni  city  wiin  Alrxiimlcr  K.  Slirplicril,  at 
flrxt  tilt'  lii'ttil  of  till'  Imuril  of  piililic  workn, 
mill  ftftiTward  tin-  (■ovmior.  \\v  cli'licd  or 
circiimvi'iitcd  ('onKrcMii  and  the  judiciary  in 
ordiT  to  rarry  out  ncln-mc.s  of  public  improve- 
ment: and  diiriu);  liiH  ailniiiiiNtnition  H|H-cula- 
tioD  in  city  property  again  ran  riut,  aa  it  had 


claimed  rpHidenoo  olsowhcrc  for  flvp  yearn  pro- 
ceding  liiH  appnintnu-nt.  Theoretically  thego 
two  conimixiiioiierM  muHt  Ix'lon);  to  dilTeront 
|>olitical  partieM.  A  third  coinmiHxioner  is  dc- 
tnih'd  from  ollicers  of  the  enjjinccr  corps  of 
the  Army,  wiected  from  am<in)jf  captaina  or 
oflieerB  of  higher  (tri'le  who  linve  »l•r^•ed  for  at 
least  15  years  in  that  corps.  Three  junior 
ollicers  arc  detailed  to  assist  the  engineer  com- 


pt. 


I 


m  nuinilam  ofihe  tX'Iriel  tifColuwMa 
as  rslablishrft  by  Ojngrrdt,  CIK  and  17ft, 
antt  ttrflned  by  pniclamation. March  "*'. 

.  Prrsent  ataU  boundary  and  w*$t 

bijundarv  qfD.C.  { 

•.Limtlt  of  the  Ctly  nf  Wathiniiton  "':  l^i  "", 
^oht  City  iimili  •/  Ornryel, fim. ( 


BOC.NDARIES  OF  TUB  DiMTEICT  OP  COLCSIBIA,  SUOWING  TEBBITOBIAI,  CHANGES 

missioner.     The   salary  of  each  commissioner 


done  durinc  the  early  days  when  Robert  Ifor- 
ris,  (ireenleaf  and  TlioMuis  Law  made  and  lo.nt 
fortunes  in  Washington  real  estate.  In  1874, 
Congn-ss  intervened  with  a  special  act  in  the 
interest  of  the  taxpayers  of  the  District,  and 
abolished  every  vestige  of  the  territorial  form 
of  novernment. 

Present  Form  of  Government. — The  "tem- 
porary" form  of  government  adopted  in  1S74 
was  made  "permanent"  four  years  Inter.  The 
right  of  suffrage  was  abolished  completely.  The 
President  now  (IIM.T)  appoints,  for  a  term  of 
four  years,  two  commissioners,  each  of  whom 
must  be  a  resident  of  the  District,  who  has  not 
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is  .$.'1.(100  per  annum.  Tlie  commissioners  exer- 
cise jurisdiction  over  all  the  ordinary  functions 
of  municipal  government:  and  by  special  legis- 
lation tliey  are  empowered  to  make  building, 
plumbing,  police  and  other  regulations  for  the 
protection  of  life,  property,  health,  comfort 
and  epiiet  of  the  people.  The  Chief  of  Fngineers 
of  the  Army  acts  with  the  commissioners  on 
the  board  of  control  of  Rock  Treek  park,  and 
also  has  chargi-  of  a  majority  of  the  piildic 
reservations  and  small  parks.  The  engineer 
"ollicer  in  charge  of  public  liiiildings  and 
grounds,"  with  the  rank  of  colonel,  has  juris- 
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ilictiiiM  (ivcr  ccilMiii  (if  llir  |iiililic'  },'niiin(ls,  iiiiil 
of  till'  iiiipiiivi'iiiciit  i)f  I'litonmc  park,  iiiiil  of 
the  Mall.  Aiuitlicr  ciifiiiKM'r  olliccr  lia.i  <'liai';;e 
of  tlie  water  Hii|i|ily,  Imt  the  liltratiuii  ami  dis- 
tribution of  wati'i'  remains  witli  tlic  conimis- 
sioncrs.  Tlius  tlu-  District  lias  tlic  ailvantafjc 
of  an  indoponiiiMit,  lii^lily  trained  engineering 
foroe  to  aet  as  a  board  of  pnblie  works.  Tbis 
system  of  Distriet  fioverniiient  bas  worki'd  so 
satisfactorily  tbat  tbe  only  cbange  serionsly 
proposed  is  tlio  concentration  of  autliorily  in 
tbe  person  of  a  sinfjle  commissioner,  witli  the 
necessary  assistants — a  cliange  wliicb  would 
probably  secure  for  an  oirice  of  such  difjnity 
a  man  of  greater  capacity  than  can  be  obtained 
under  tbe  present  system  of  divided  authority. 
A  commission  of  fine  arts  consisting  of  seven 
non-resident  urcbitccts,  sculptors,  painters  and 
landscape  architects,  serving  without  compen- 
sation, acts  as  an  advisory  board  in  tbe  matter 
of  the  placing  and  design  of  public  buildings 
and  monuments  and  the  development  of  tbe 
park   system. 

The  Budget. — The  expenses  of  the  Distriet, 
amounting  in  1912  to  nearly  .$13,000,000,  are 
paid  directly  from  the  United  States  Treasury, 
and  all  revenues  are  dopsited  in  tbe  Treas- 
ury. Tbe  annual  budget,  prepared  by  the  com- 
missioners and  revised  by  the  Secretary  of  the 
Treasury,  is  transmitted  to  Congress,  where  it 
is  handled  by  the  committees  on  appropriations 
of  the  House  and  Senate,  following  tbe  legisla- 
tive course  of  other  appropriation  bills.  One 
half  of  the  sums  appropriated  by  Congress  is 
paid  from  tbe  revenues  of  the  United  States 
on  the  theory  that  the  Government  owns  one- 
half  of  tlie  real  property  in  the  District.  Tbe 
other  lialf  is  paid  from  the  revenues  of  the 
District,  which  are  derived  from  a  tax  fixed  by 
the  organic  act  at  not  exceeding  $1.50  on  each 
$100  of  assessed  valuation.  Real  property  is 
assessed  at  about  two-tliirds  of  its  cash  value: 
and  only  tangible  personal  property  in  the 
District  is  assessed.  The  fact  that  taxation  is 
thus  limited  and  that  credits  are  not  taxed  is 
one  of  the  contributing  causes  of  the  rapid 
growth  of  Washington  as  a  residence  city.  The 
street-railways  and  other  public  service  cor- 
porations are  taxed  on  their  real  estate  and  on 
their  gross  receipts.  Franchises  are  perpetual, 
subject  to  the  reserved  power  of  Congress  to 
alter,  amend  or  repeal.  The  liquor  law  pro- 
vides for  a  fee  of  $1,500  per  annum  after  1914, 
for  limiting  the  number  of  saloons  to  300.  and 
for  excluding  saloons  altogether  from  residence 
districts. 

The  form  of  government  of  the  District  of 
Columbia  is  often  adverted  to  as  a  denial  of 
democracy  at  the  fountain-head.  This  is  a 
.superficial  view.  The  people  of  the  United 
States  govern  their  capital  city;  Congress  acts 
as  both  a  legislature  and  a  common  council. 
The  theory  is  that  tbe  capital  exists  primarily 
for  the  benefit  of  the  citizens  of  the  United 
States,  and  that  its  residents,  being  there  only 
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temporarily  on  tbe  fJovernment  servico,  are 
liti/.eiiH  of  one  or  another  of  the  Htates  and 
in  those  states  nuiy  exercise  the  right  of  «uf- 
frage,  including  the  right  to  vote  for  tlie  rulers 
of  the  District.  As  a  practical  matter,  there 
is  probably  no  muiiieipal  government  in  this 
country  where  tlic  opinions  of  the  inili\  iiliial 
citizen  have  more  inlliieiice  on  local  government. 
The  commissioners  and  the  committees  of  Con- 
gress to  which  bills  relating  to  District  mat- 
ters are  referred  hold  bearings  on  every  meas- 
ure of  local  importance,  and  any  person  who 
desires  to  express  an  opinion  is  certain  of  con- 
siderat  inn. 

References:  Columbia  Hist.  Soc,  Records 
(18!)!)),  11;  S.  C.  liusey.  Pictures  of  Wa^fhing- 
ton  ill.  the  Past  ( 18!I8  I ,  Personal  Hcminisvenees 
(1S!I5):  W.  V.  Cox,  "Celebration  of  tlie  One 
Hundredth  Anniversary  of  tlie  Establishment 
of  the  Seat  of  Government  in  the  District  of 
Columbia"  in  lluuse  Uocs.,  50  Cong.,  2  Sess.,  No. 
552  (1001)  ;  W.  B.  Bryan,  "Bibliography  of  the 
District  of  Columbia"  in  Sen.  Docs.,  56  Cong., 
1  Sess.,  No.  61  (inOO)  ;  W.  Tindall,  "Establish- 
ment and  Government  of  the  District  of  Colum- 
bia" in  ihid,  56  Cong.,  2  Sess.,  No.  207  (lUOl )  ; 
W.  F.  Dodd,  Government  of  D.  C.  (1009)  ;  P. 
L.  Phillips,  List  of  Maps  and  Views  of  Wash- 
ington (1900);  J.  Bryce,  Am.  Commonwealth 
(4th  ed.,  1910)  ;  G.  Hunt,  "Locating  the  Cap- 
itol" in  Am.  Hist.  Assoc,  Annual  Report, 
1895,  287-295 ;  CJovernment  reports  on  his- 
tory of  the  Capitol,  White  House,  Washington 
Monument,  parks,  charities,  etc. 

Chables  Moobe. 

DISTRICT  SYSTEM  AND  GENERAL 
TICKET  SYSTEM.  Two  diverse  methods  of 
clioosing  candidates  to  political  office  have  been 
in  use  in  tbe  United  States  from  early  times. 
The  district  system  divides  the  area  to  be  rep- 
resented into  comparatively  small  sections, 
each,  as  a  rule,  electing  but  one  representative. 
A  law  of  1842  made  the  single-member  district 
plan  obligatory  in  all  states  for  the  election 
of  congressmen.  By  law  or  custom  a  member 
must  reside  in  the  district  which  he  represents. 
This  system  bas  come  down  through  centuries 
of  political  and  social  evolution  and  is  sanc- 
tioned by  the  importance  long  placed  upon 
local  government.  The  intimate  acquaintance 
possible  within  tbe  small  area,  and  the  ready 
detection  of  fraud  commend  the  plan.  But  it 
also  meets  with  serious  objections.  While  in 
colonial  times,  when  suffrage  was  limited  and 
political  parties  were  wanting,  the  system  sent 
able  men  to  the  assemblies,  in  later  years  under 
changed  conditions  it  is  believed  to  result  in 
the  choice  of  inferior  men,  and.  by  frequent 
changes  of  incumbents,  to  keep  the  making  of 
laws  in  inexperienced  hands.  The  ignorance 
and  incapacity  of  legislators  contribute  to  the 
power  of  the  Speaker  of  the  House  and  of  tbe 
lobby  maintained  by  the  great  corporations, 
while  the  system  also  promotes  bribery,  since 
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•nrnll  foctionn  often  liolil  the  balance  of  power 
tx-twiTii  till'  pnrtim. 

Till-  (fi-neral  tirket  system  ipioreH  local  ilivi- 
■ion8  anil  cliooite»  caiiiliilnti-H  from  a  lur),'iT 
■reo.  I'rciiiilrntial  eli'i'torit,  for  exiiniple,  an- 
voteU  for  liy  the  whole  state  on  the  ^'enenil 
ticket.  I'niler  the  commission  plan  of  city 
government  {»rr)  all  I'ity  oflicers,  from  the 
muvor  down,  are  chosen  hy  penerul  ticket.  Re- 
8|Hinsihility  is  thus  lixeil  ami  jrrenter  efliciency 
secured  than  has  Irhmi  found  possible  when  the 
members  of  the  council  are  chosen  by  wards. 
This  system  does  awoy  with  some  of  the 
abuses  connected  with  the  district  system.  In 
general  it  is  calculated  to  widen  the  political 
liori/on  of  the  individual  voter,  to  lift  him  out 
of  his  habit  of  "thinking  in  terms  of  local 
government."  to  develop  a  more  intelligent, 
public-spirited  citizenship  and  a  higher  stan- 
dard of  public  service.  From  its  larger  con- 
stituency it  may  elect  abler  men  to  ollice  and, 
in  choosing  presidential  electors,  the  full  force 
of  the  party  majority  can  Ik'  given  to  it-s  presi- 
dential candidate.  The  system  also  fails  at 
several  poiiit,s  to  give  due  weight  to  the  popu- 
lar will.  It  confers  undue  power  upon  the 
more  |M>pulous  states  in  presidential  elections; 
denies  representation  to  the  minority:  under  it 
temptations  to  fraud  in  "close"  states  become 
almost  irresistible.  Proportional  representa- 
tion has  been  proposed  as  a  means  of  correct- 
ing these  evils. 

See   CoNORKs.s;    E1.ECT10N.S;    Gerrymander ; 

rROI'OHTlOXAL    RKrRK.SKXT.\TION. 

References:  J.  Bryce,  Am.  Commontrralth 
(4th  ed..  1910).  I.  "42-43:  .J.  A.  Woodburn, 
Am.  Krpublic  (190.3).  124-129:  M.  Ostrogorski, 
Drmnrracii  and  the  Organization  of  Political 
Partirs  (1902).  II.  19;  ,1.  II.  Dougherty,  Elec- 
toral Si/Ktrm.  of  tlir  f".  S.  ( 190(1 )  :  ,T.  R.  Com- 
mons. Proportional  Itiprexrntation  (ISOfi);  M. 
Ostrogorski,  Democracy  and  the  Party  Syntem 
(1910),  447-448.  Jesse  Macy. 

DISTRICTS,  CITY.  Cities  are  generally  di- 
viijed  into  districts  for  purposes  of  administra- 
tion, such  as  police,  election,  school,  fire,  sewer. 
park,  and  sanitary  districts.  Quite  frci|uently 
the  city  is  divided  into  districts  for  p\irposes 
of  taxation,  especially  where  special  assess- 
ments are  levied  for  public  improvements,  and 
where  this  is  done,  the  tax  rate  varies  in  the 
several  districts.  Thus  the  park  tax  in  Chi- 
cago and  the  school  tax  in  Pittsburgh  are  not 
uniform  in  those  cities.  The  charters  generalty 
establish  the  districts  or  confer  the  authority 
for  their  establishment.  See  Assfssment  of 
Taxrh;  Wards.  References:  V.  .1.  Ooodnow. 
Municipal  Oorcmmcnt  (1910).  231-2,13:  char- 
ters of  the  several  cities.  It.  V..  F. 

DISTRICTS,  RURAL  ADMINISTRATIVE. 
The  term  as  here  discussed  includes  all  rural 
administrative  districts,  other  than  county 
council,  town,  borough,  village  and  school  dis 


tricts.     Among  these  are  election,  fire,  %vat>r, 
health,  roud.  poor  and  other  districts. 

The  election  difitrict  is  sometimes  an  entiii 
town  or  township;  but  often  more  than  oin' 
voting  precinct  is  provided  in  a  township  or 
village.  These  are  presided  over  by  the  election 
judges  and  clerks  selected  by  the  county  board. 
They  preside  at  all  elections  that  muy  be  held 
within  the  year.  It  is  often  the  case  espe- 
cially in  local  option  elections,  that  one  side 
will  have  all  the  election  odieers. 

Fire  dintricls  usually  do  not  coincide  aa 
to  any  other  boundary  lines.  Rules  arc  made 
as  to  what  tire  companies  shall  respond  to  an 
alarm  for  a  particular  district.  In  the  villages 
and  smaller  cities,  the  fire  district  is  the  same 
in  extent  as  the  village  or  city.  The  fire  de- 
partment of  one  village  is  often  taken  to  the 
rescue  of  neighboring  villages.  There  is  a 
state  fire  marshal,  whose  chief  work  is  to  aid 
in  the  prevention  of  fires. 

Water  districts  arc  usually  the  same  as  the 
village  or  city,  and  are  usually  controlled  by 
the  municipality.  In  irrigation  states  the  wa- 
ter district  may  serve  as  an  important  admin- 
istrative unit. 

Ucallh  boards  are  usually  county  boards  and 
have  jurisdiction  throughout  the  county  with 
the  care  of  preventing  the  spread  of  contagious 
diseases,  and  of  securing  satisfactory  sanitary 
conditions. 

Iload  districts  form  a  good  e.xample  of  a 
poor  system  of  administration.  In  some  states, 
the  county  commissioners  have  jurisdiction  if 
the  amount  involved  is  sufficient.  Township 
trustees  have  another  distinct  set  of  powers, 
and  within  townships  there  are  road  districts, 
with  a  road  supervisor  cither  elected  or  ap- 
pointed. His  duties  arc  to  sui)ervise  the  labor 
on  the  roads  which  must  be  performed  by  each 
male  citizen  between  certain  ages.  This  is 
perhaps  the  worst  possible  system  of  road 
building.  The  state  legislature  of  Ohio  until 
recently  ]x>rmitted  cities  and  villages  to  require 
two  days'  labor  on  the  streets.  Some  of  the 
cities  required  it,  and  it  has  been  used  as  a 
restriction  on  college  students  to  keep  them 
from    voting    in    college    towns. 

The  poor  districts  are  of  county  or  township 
extent.  Sometimes  both  systems  are  found  in 
the  same  state.  There  is  a  county  infirmary; 
and  the  townships  are  bound  to  help  persons 
not  in  the  infirmary. 

.Small  rural  units  arc  in  general,  unsatisfac- 
tory. They  are  too  small,  there  is  too  much 
overlapping  of  authority,  and  there  is  usually 
too  much  crossing  and  rccrossing  of  district 
lines. 

See  RrRAr,  Divisions,  Minor;  School  Dm- 

TRKT:     VlI.I.Ar.ES. 

References:  .1.  A.  Fnirlie.  /,ora/  Oorcmmffit 
in  Countirs.  Toicns  and  Villafirs  (1908)  :  ,\.  B. 
Hart.  Actual  novcrnmcnt  (1908).  ch.  x:  C,  A. 
Reard,  Am.  Government  and  Politics  (1910), 
ch,  xxix.  TuoMAS  N.  Hoovnt. 
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DIVINE  RIGHT  OF  KINGS.  The  fashion  \h 
eitluT  to  siu'or  or  to  IuukIi  lit  the  tlieory  of 
th(!  divine  li^ht  of  kinf^'H.  That  this  theory 
is  (lead  ami  Imried  we  may  roneede.  It  slioiild. 
however,  lie  deeently  interred  an<l  renieiidjered 
with  respeet.  It  served  its  purpose  in  its  time 
and  was  no  more  fallacious  than  many  another 
outgown  notion.  In  its  eompletest  form  the 
theory  endjraeed  these  projiositions:  (1)  Mon- 
archy is  divinely  ordained.  TlKnii;h  su|)port4.'d 
on  rational  and  utilitarian  f^rounds,  the  con- 
clusive reason  for  its  e.\istence  is  the  direct 
sanction  of  God.  (2)  Hereditary  right  is 
indefeasible.  No  usurpations,  however  long 
continued,  can  destroy  tlie  claims  of  rightful 
heirs.  (.3)  Kings  arc  accountable  to  tiod  alone. 
They  should  rule  uprightly:  but  if  they  do  nut, 
God,  not  man,  shall  punisli.  (4)  Passive  obedi- 
ence is  enjoined  by  God.  Kings,  good  or  bad, 
are  instruments  of  divine  purpose.  Subjects 
who  bow  to  their  oppression  bov.'  to  the  wrath 
of  God. 

The  theory  was  originated  in  the  Middle 
Ages  to  support  secular  rulers  against  the 
church.  It  was  based  mainly  on  direct  revela- 
tion: the  anointing  of  Saul  and  David  (I 
Sam.  X,  1;  XVI,  13)  ;  the  disclaimer  by  Jesus 
of  secular  authority  (Matthew  XXII,  21, 
Mark  XII,  17,  Luke  XX,  25);  the  injunc- 
tions of  St.  Peter  and  St.  Paul  (1  Peter 
II,  15-17,  Romans  XIII,  1-7).  This  was  the 
view  adopted  by  Bossuet  to  support  the  mon- 
archy of  Louis  XIV.  Philip  the  Fair  of  France 
and  James  I  of  England  also  took  this  ground. 
Filmer  in  his  Patriarcha  Lupported  the  theory 
as  follows :  The  patriarchal  authority  ot 
Adam  was  the  only  authority  sanctioned  by 
God's  immediate  bestowal.  The  early  kings 
were  merely  the  fathers  of  families.  They  en- 
joyed during  their  lives  and  passed  on  to  their 
successors  this  divinely  ordained  patriarchal 
authority. 

The  theory  never  fully  accounted  for  monar- 
chical institutions.  For  instance  the  justifica- 
tion cf  primogeniture  was  never  made  clear. 
But  a  theory  which  sta}'ed  the  progress  of  the 
Papacy  toward  universal  temporal  dominion 
is  entitled  to  respect. 

See  Political  Theories  of  Modern  Con- 
tinental PUBLICISTS;    POLITICAL  THEORIES  OF 

English    Publicists;    Social   Compact   The- 
OBY;   State.  Theory  of. 

References:  W.  A.  Dunning,  Hist,  of  Political 
Theories  Ancient  ami  Mediaeval  (1908),  176- 
179,  225 ;  Hist,  of  Political  Theories  From 
Luther  to  Montesquieu  (1905),  215-217;  J.  N. 
Figgis,  Theory  of  the  Divine  Right  of  Kings 
( 1896 ) .  Henby  a.  Yeomans. 

DIVISION.  See  following  divisions  of  the 
executive  departments  of  the  Federal  Govern- 
ment by  name:  Appointments:  Bookkeeping 
AND  Warrants;  Customs;  Loans  and  Cub- 
BENCY;  Printing  and  Stationeby;  Public 
Moneys;  Special  Agents. 
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DIVISION  OF  LABOR.  Division  of  labor 
refers,  i/tn'riill;/,  to  the  specialization  of  em- 
ployments between  social  groups,  (lill'erent  lo- 
I'alities,  diU'erent  industries;  siiecifically,  to 
the  specialization  of  empIoymentH  within  each 
iiulustry  or  occupation.  In  tlie  last  sense,  di- 
vision of  labor  luirrows  and  siniplilies  the  proc- 
ess performed  by  each  person.  This  results  in 
greater  elliciency,  because  it  ( 1 )  increases  the 
skill  of  laborers,  (2)  avoids  loss  of  time  in 
changing  jirocesses,  (;i)  utilizes  most  etrective- 
ly  the  special  aptitudes  of  laborers,  (4)  utilizes 
most  elliciently  tools  and  machines,  (5)  facili- 
tates the  invention  of  machines  t.>  execute  the 
simplilied  processes — recently  a  fact  of  revo- 
lutionary effect.  The  scope  for  division  of  la- 
bor is  restricted  by  the  nature  of  some  occu- 
pations (agriculture).  It  is  greatest  in  manu- 
facturing industries — e.  g.,  1,088  different  sets 
of  workmen  cooperate  to  make  fine  watches.  It 
also  depends  vitally  on  facilities  for  transport, 
reduction  of  prices,  rise  of  wages,  and  other 
factors  which  enlarge  the  market  for  products. 

Division  of  labor  may  be  detrimental  to  the 
laborer,  because:  (1)  the  intensity  and  monot- 
ony of  incessantly  repeating  the  same  simple 
process  has  a  deadening  or  distorting  effect 
on  his  faculties  and  organs;  (2)  a  position 
of  greater  dependence  results  from  his  ability 
to  make  only  a  fraction  of  a  product  and  conse- 
quent liabilitj'  to  displacement  by  a  new  ma- 
chine, tended  perhaps  by  woman  or  child  labor; 
(3)  resulting  large  scale  production  usually 
causes  unwholesome  congestion  of  population  in 
industrial  centers.  But  against  these  disad- 
vantages must  be  set:  resulting  greater  abund- 
ance of  goods  accessible  to  laborers;  the  possi- 
bility of  a  shorter  labor  day;  release  from 
processes  involving  the  worst  muscular  strain 
and  monotony  b_v  the  application  of  machinery; 
increasing  the  exercise  of  higher  faculties  in 
using  new  machines  and  methods;  better  sani- 
tation and  regulation  of  large  establishments; 
urban  opportunities  for  economy  and  efficiency 
in  using  social  agencies  for  education  and  im- 
provement. 

See  Production. 

References:  A.  Marshall,  Principles  of  Eco- 
nomics (6th  ed.,  1910),  Bk.  IV,  chs.  ix-xiii; 
G.  Schmoller,  "Die  Tatsachen  der  Arbeitstei- 
lung"  and  "Das  Wesen  der  Arbeitsteilung"  in 
Jahrbuch  fiir  Geset::gebung,  Tenraltung  und 
Volkswirtschaft  (1889-90);  ibid,  Gundriss 
der  Allgcmeinen  Volkstcirtschaftslehre,  I 
(1908),   344-393.  E.  H.  VickebS. 

DIVISION  OF  POWERS.  By  political  sci- 
entists the  powers  of  government  are  usually 
divided  into  three  classes — legislative,  judicial 
and  executive — the  first  being  the  power  to 
create  law  by  the  issuance  of  commands  which 
are  legally  binding;  the  second  being  the  power 
to  determine  what  is  the  law  applicable  to 
given  sets  of  facts,  which  of  course,  where  the 
law  is  statutory,  involves  the  power_of  inter- 
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protinR  tlip  lanKiiaRo  in  wliirh  it  in  stated ; 
iiiiil  till'  tliiril.  till'  |iow<T  of  ciiforiMiin  or  curry- 
ill);  into  I'lTt'ct  tlii'  ooiiiiiiiiiiilx  nf  tin-  Htatc  iix 
li'(ti»lntivrly  ilrcliircil  unci  jiuluiully  cli-tcriMiiiiMl. 
I'liilrr  tlic  conittitutionul  NVHti'iii  uf  tlir  I'nitol 
StatfH,  in  tlio  stutex,  iifi  wi-ll  u«  in  tin-  FVtlcrnl 
UovcrnmiMit,  tin-  (•xiTi'ise  of  cuoli  of  tlu'iti'  pow- 
ers is  fiitruntwl  to  ilitTrrcnt  pcrmms  or  covt-rn- 
nu'ntal   urgans.     See  Sei-abation   of   I'owkus. 

W.  '.V.  VVlLLOUOIlBY. 

DIVISIONS.  It  is  the  right  of  any  member 
of  a  Icgisliitivc  body  to  question  the  correct- 
ness of  the  speaker's  decision  upon  the  result 
of  a  vote,  and  to  deniuiul  a  division.  In  the 
House  of  Commons  when  a  division  is  demand- 
ed the  speaker  appoints  two  meiiil>ers  on  each 
side,  a-s  tellers  to  count  the  house.  The  mem- 
bers of  each  party  then  retire  to  a  lobby  and 
are  counted  by  the  tellers  as  they  reenter.  In 
the  legislative  bodies  of  this  country,  the  com- 
mon method  of  taking  a  division  is  to  require 
the  members  voting  in  the  allirmativc  to  rise 
in  their  seats  when  they  are  counted.  In  the 
same  way  those  voting  in  the  negative  are 
then  counted.  If  the  presiding  olVicer  is  still 
in  doubt,  or  a  count  is  re<|uired,  he  names  a 
teller  from  each  side  to  count  first  those  in 
the  aflirmative,  and  then  those  in  the  negative. 
In  "telling"  the  house,  the  tellers  take  their 
stand  in  front  of  the  siwaker's  chair  and  those 
voting  in  the  aflirmative  -nass  between  them, 
after  which  those  voting  in  the  negative  do 
likewise.  According  to  the  rules  of  the  nation- 
al House  of  Representatives,  a  division  and 
count  can  only  be  demanded  by  at  least  one 
fifth  of  a  quorum.   (Rule  I.  Sec.  .5).    See  Pau- 

I.IAMKNTARV    LAW;    QfOHfM  ;    VOTING  IN   T-ECIS- 

I.ATIVK     RoDiES.       Reference:     A.    C.     Hinds, 
Bouse  Manual   (lOOtt).  J.  W.  G. 

DIVORCE.    See    Marriage  and  Divorce. 

DIX,  DOROTHEA  LYNDE.  Dorothea  Dix 
(1802-1H87),  army  nurse,  philanthropist,  and 
reformer,  wa-s  born  at  Hampton.  Me..  April  4. 
1802.  The  inheritance,  in  18.10,  of  a  modest 
fortune  left  her  free  to  study  the  condition  of 
jails,  asylums,  and  almshouses,  and  to  agitate 
for  their  betterment.  In  the  prosecution  of 
this  work  she  travelled  widely  in  the  United 
States  and  Europe.  She  was  largely  respon- 
sible for  the  establishment  of  state  hospitals 
for  the  insane  in  New  York,  Pennsylvania,  Illi- 
nois, and  other  states:  but  a  bill  granting  to 
the  states  10,000,000  acres  of  public  lands  to 
aid  them  in  caring  for  their  insane,  passed 
by  Congress  in  18.'i4,  was  vetoed  by  President 
Pierce.  During  the  Civil  War  she  was  super- 
intendent of  Army  hospital  nurses,  resuming 
offer  the  war  her  work  for  the  insane.  Slie 
died  at  Trenton,  N.  J.,  .luly  19.  1887.  See 
I.NHA.VK,  Pfiii.ic  Care  of.  References:  F.  Tif- 
fany,   l.ifr  of    Dorothea   Lyndr   LUj^    (1800). 

W.  MacD. 


DOCKS    AND    WHARVES,    PUBLIC.      The 

I'nited  Stati's  <!overnm<'iil  ilreilgrs,  maintains, 
buoys  and  lights  the  channels  connecting  (H-ean 
and  lake  ports  with  deep  water;  and,  within 
I'ach  harbor,  establishes  the  "pier-head  line" 
to  which  the  wharves  may  extend  from  the 
shore.  The  atates  have  authority  over  docka 
and  wharves. 

The  administration  and  the  construction  of 
port  facilities  may  either  Iw  retained  by  the 
state  and  be  in  charge  of  a  state  board,  or 
they  may  be  entrusted  to  the  municipal  govern- 
ment of  the  port.  In  New  York  City  and 
I'liilaiielpliin.  port  ailministration  is  vested  in 
a  department  of  the  city  government;  in  Bos- 
ton. New  Orleans  and  San  Francisco,  in  state 
boards. 

The  ownership  of  the  land  fronting  upon  the 
harbor  and  of  the  wharves  and  other  port 
facilities  may  either  be  private  or  public — the 
owners  may  be  individuals  and  corporations  or 
the  city  or  the  state.  Private  ownership  ob- 
tains in  most  of  the  ports  in  the  I'nited  States. 
.At  only  two  of  the  fifty  leading  ports — New 
Orleans  and  San  Francisco — is  public  owner- 
sliip  nearly  complete. 

Wharves  built  by  the  state  or  city  may  cither 
be  operated  as  "open"  piers  for  the  accommoda- 
tion of  general  traffic,  or  they  may  be  leased 
for  a  period  of  years  to  corporations  at  an 
annual  rental.  The  prevailing  policy  in  the 
I'nited  States  has  been  to  lease  the  public 
l>iers  to  carriers  and  shippers. 

See  Harhor  .System.s;  Real  Estate,  Public 

OWNKKSIIII'   OF. 

References:  Commissioner  of  Corporations, 
"Water  Terminals"  in  licport  on  Transporta- 
tion hy  Watrr  in  the  United  States  (1910), 
Part  III;  E.  R.  .Johnson,  Oeean  and  Inland 
Water  Transportation  (1000)  ;  Am.  Year  Book, 
t'Jtl,  and  year  by  year.    Emorv  R.  Johnso.n. 

DOG  TAX.    See  Tax,  Dog. 

DOLLAR  DIPLOMACY.  A  term  current  in 
the  ii<«>pa|"r  pri'»  siiue  aliout  1009  wliiih  sig- 
iiities  the  alleged  attempt  of  the  L'nited  States 
fiiivernment,  through  its  diplomatic  agents,  to 
gain  for  .-\merican  firms  an  increased  foreign 
trade,  for  American  manufacturers  a  larger 
share  of  the  foreign  market,  and  for  .American 
capitalists  greater  opportunity  for  profitable 
investment.  It  has  been  applied  especially  to 
the  negotiations  of  the  I'nited  States  Govern- 
ment to  sec\ire  for  .American  citizens  loans  to 
foreign     governments.       See     International 

T.AW.    iNFI.rENCE    OF    THE    UNITED    STATES    O!*. 

References:  A.  B.  Hart,  "The  New  Holy  Alli- 
aner,"  in  Jour,  of  Ilaee  Derrlopment,  III 
(1913),   255-267;    Am.    Year   Book:    VJII,   66. 

O.  C.  H. 

DOLLAR  OF  OUR  DADDIES.    Term  applied 
during  silver  controversy  of   187.3-1898  to   the 
silver    dollar    authorized    under    the    original 
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ooimigc  act  of  17'.I2.  Ailviu'iitcs  of  free  coinaK*' 
of  silver  relied,  for  one  of  tlieir  arnuiiieiits, 
upon  an  appeal  to  a  patriotie  ailliereiieo  to 
the  supposed  monetary  system  estalilislii'd  hy 
the  fatliera  of  tlie  repnMle.     See  Coinaok  and 

Sl'F.CIF.  CUKHKNCY;    CUIMK  OF  '7.'i  ;    SiLVKH  COIN- 

aoe  Contbovehsy,  D.  R.  D. 

DOMICILE.  The  plaee  in  whicli  one  has  his 
rei;ular  and  permanent  place  of  abode,  and  to 
which,  when  temporarily  absent,  he  intends 
to  return.  The  term  is  not  synonymous  with 
residence  or  abode,  though  popularly  so  used. 

H.   M.  B. 

DOMICILE   AND   RESIDENCE.     Residence, 

!-trictly  speaking,  means  simply  personal  pres- 
ence in  a  fixed  and  permanent,  as  against  a 
temporary,  abode.  It  is,  however,  frequently 
used  as  synonymous  with  domicile  which  im- 
plies, in  addition  to  residence  as  just  defined, 
an  intention  of  returning  whenever  absent. 
The  words,  inhabitant  and  resident,  as  used 
in  constitutions  in  connection  with  qualifica- 
tions for  suffrage,  have  been  considered  as  prac- 
tically synonymous. 

Residence  is  required  for  many  purposes,  not- 
ably for  the  exercise  of  political  privileges.  In 
practically  every  state  the  suft'rage  is  by  the 
constitution  made  dependent  upon  residence  in 
the  state  for  a  certain  period  before  election. 
A  few  states  require,  in  adidtion,  residence  in 
the  United  States  for  a  certain  period.  Many 
require  residence  in  the  county,  city,  town, 
precinct,  ward  or  election  dictrict  for  a  speci- 
fied period  just  preceding  election.  Different 
states  vary  greatly  in  their  definition  of  the  cir- 
cumstances under  which  residence  may  be 
gained  or  lost.  Most  states  agree,  however, 
that  residence  is  not  to  be  gained  by  reason 
of  being  stationed  in  the  state  while  in  the 
military  or  Laval  service  of  the  United  States, 
nor  to  be  lost  for  absence  on  such  service. 
,  Some  constitutions  contain  explicit  state- 
ments about  the  residence  of  office-holders.  The 
Constitution  of  the  United  States,  for  example, 
requires  that  Senators  and  Representatives 
shall  be  "inhabitants"  of  the  state  in  which 
they  are  chosen  (Art.  I,  Sec.  ii,  112;  Sec.  iii, 
K  3),  while  the  President  must  have  been  four- 
teen years  a  "resident"  within  the  United 
States  (Art.  II,  Sec.  i,  H  5).  Illinois,  Mis- 
souri, and  Montana  require  residence  in  the 
state  for  one  year  as  a  qualification  for 
holding  any  office.  Usually  there  is  special 
provision  in  regard  to  more  important  officers. 
The  governor  and  lieutenant-governor  are 
frequently  singled  out.  Thus  Louisiana  re- 
quires that  these  officials  shall  have  been 
residents  in  the  state  for  ten  years  next  pre- 
ceding election.  In  New  York  five  years  is 
required.  In  many  states  the  judges  are 
specially  provided  for,  as  in  Illinois,  which 
has  a  five  year  residence  qualification  for  these 
officers.    Sometimes  there  is  a  special  residence 
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quaiificalion  for  legislative  officers.  Thus  in 
Kentucky  representatives  must  have  resided  in 
the  state  two  years,  .senators  six  years. 

I'he  Kourteentii  Amendment  provides  that 
"all  persons  born  or  naturali/.i'd  in  tint  United 
States,  and  subject  to  the  jurisdiction  thereof, 
are  citizens  of  the  United  States  and  of  the 
state  wherein  they  reside."  It  is  plain  that 
mere  temporary  residence  would  not  make  a 
I)erson  a  citizen  of  the  state  as  the  words  are 
used  in  the  Amendment;  here  the  word  resi- 
dence must  lio  considered  e(|uivalent  to  domicile. 
The  Constitution  gives  the  federal  courts  juris- 
diction in  suits  between  citizens  of  different 
states;  the  mere  averment  of  residence  in  a 
state  is  not  an  averment  of  citizenship  (Steig- 
leder  vs.  McQuesten,  198  U.  8.  141),  for  the 
purposes  of  jurisdiction. 

See  CiTizENsnii';  Qualifications  for  Of- 
fice; StlFKHAGE. 

References:  F.  N.  Thorpe,  Federal  and  State 
Constitutions  (1009),  passim;  F.  J.  Stimson, 
Federal  and  State  Constitutions  of  the  U.  8. 
(1908),  210,  220-222;  T.  M.  Cooley,  Constitu- 
tional Limitations    (7th  ed.,  1903). 

A.  0.  McL. 

DOOMING  OF  TAXES.  See  Taxes,  Doom- 
ing OF. 

DORR,  THOMAS  WILSON.  Thos.  W.  Dorr 
(1805-1854),  was  born  at  Providence,  R.  I., 
November  3,  1805.  In  1827  he  was  admitted  to 
the  bar,  and  from  1834  to  1837  was  a  repre- 
sentative from  Providence  in  the  general  as- 
sembly. Under  the  Rhode  Island  charter  of 
1663  many  of  whose  provisions  were  still  ob- 
served, although  the  charter  itself  was  no 
longer  in  force,  the  suffrage  was  limited 
to  freeholders  and  their  eldest  sons.  De- 
mands for  reform,  strongly  urged  by  the  cities 
and  large  towns  in  1824  and  1830,  were  stub- 
bornly resisted  by  the  small  towns,  which  con- 
trolled the  assembly.  Dorr  became  the  leader 
of  the  People's,  or  Suffrage  party,  in  opposi- 
tion to  the  Landowner's,  or  Law  and  Order 
party.  In  December,  1841,  a  new  constitution 
framed  by  a  People's  convention  in  October,  and 
voted  on  by  adult  male  citizens  of  one  year's 
residence,  was  adopted,  and  in  April,  1842, 
Dorr  was  chosen  governor.  When  the  regular 
assembly  at  Newport  declared  the  Dorr  govern- 
ment at  Providence  illegal.  Dorr  seized  the 
state  house,  but  failed  in  an  armed  attempt  to 
secure  the  arsenal.  Governor  King  proclaimed 
martial  law  and  invoked  federal  aid.  In  .June, 
Dorr's  forces  at  Chepachet  were  dispersed,  and 
Dorr  fled.  Returning  to  Providence  early  in 
1844,  he  was  arrested,  tried  and  convicted  of 
treason,  and  sentenced  to  imprisonment  at  hard 
labor  for  life.  He  was  released  in  1845,  and 
in  1854  the  judgment  against  him  was  an- 
nulled by  order  of  the  assembly.  He  died  at 
Providence,  December  27,  1854.  See  Insub- 
RECTioN's;  RHODE  IsLAXD.  References:  E. 
Field,  Rhode  Island   (1902),  I;  A.  M.  Mowry, 
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T)orr  \Yar  (11)01):  1.  M.  Kicliiniin,  Hhude 
Island:  A  Study  in  Separatism  (lltorii,  cli.  xiv. 

\V.  MacI). 

DORR  REBELLION.  Inlil  the  ndoption  of 
the  Kliiiilc  IhIiiiiiI  coiiittitiition  of  IH4'2.  HiitTra);i- 
in  timt  (ilutr  wus  ri'Htru'lcd  to  landowniTs  niiil 
tlicir  t'Idi'gt  Hoim.  After  ri'|)<'utcil  iittciiiptM  to 
Bwuro  a  coimtitutioiuil  coiivi'iitioii,  tlii'  nciicral 
a.Hscinlily.  liitlu-rto  i-oiitridli'd  by  tlu'  Hinallcr 
towns,  linally  called  a  convention  for  Novem- 
ber. 1841.  As  llic  vote  on  tlie  constitution 
would  be  limited  to  the  old  electorate,  n  peo- 
ple's, or  snirra^ist.  constitution  was  drafted 
by  an  irregular  convention  led  by  Thomas  W. 
Dorr,  and,  in  December,  was  adopted.  Don- 
was  elected  governor,  but  failed  to  maintain 
possession  of  the  state  house.  Governor  King 
invoked  federal  aid.  and  in  June,  1842,  Dorr's 
forces,  after  a  feeble  attempt  at  resistance, 
melted  away.  The  landowner's  constitution 
had  been  voted  on  in  March,  and  rejected.  In 
November  the  present  constitution  (1!)13)  was 
agreed  upon  by  convention,  and  ratilied  by  the 
people.     See   DoKB,  Tiio.M.\s   \V:    Li'tiier   vs. 

MoKllEN  :      HlIODK      I.SI.ANO;      SlIKKKAliK      I'ARTY. 

Reference:  I.  U.  Kichman,  Uhodc  Island 
(1905),  280-300;  A.  M.  Mowry,  Oi,rr  War 
(inOl).  VV.  MacD. 

DOUBLE  CITIZENSHIP.  The  Fourteenth 
Amendment  to  tlie  Federal  Constitution  declares 
that  "All  persons  born  or  naturalized  in  the 
I'nited  States,  and  subject  to  the  jurisdiction 
thereof,  are  citizens  of  the  I'nited  States  and 
of  the  State  wherein  they  reside."  This  indi- 
cates the  existence  of  a  two-fold  citizenship; 
and  it  raises  a  theoretical  question  of  consider- 
able dilliculty.  If  there  is  only  one  state,  ri;., 
the  United  States,  can  there  be  two  citizen- 
ships? Progessor  Burgess,  [Hiinting  to  the 
confusion  of  thought  which  he  declares  pre- 
vails wherever  a  federal  .system  of  government 
exists,  attributes  it  to  a  failure  to  distinguish 
IxHwiH-n  the  state  and  the  two  governments. 
"The  individual,"  he  says,  "is  not  a.  citizen  of 
either  gtfrrmmrnt,  but  of  the  state  ba<'k  of 
both."  Rut  the  principle  of  double  citizenship 
is  fully  established  in  .\merican  constitutional 
law,  and  the  practical  difference  between  it 
ami  the  one  which  may  possibly  have  theoreti- 
ral  accuracy  on  its  side  is  not  great.  In  the 
Slaughter  House  cases  (sec)  the  court  said: 
"There  is  a  citizenship  of  the  ITnited  States 
and  a  citizenship  of  a  State,  which  are  distinct 
from  each  other,  anil  which  depend  upon  dif- 
ferent characteristics  and  circumstances  in  the 
individual."  In  this  connection  the  court  re- 
fers to  the  "difference  between  the  |)rivilege» 
and  immunities  belonging  to  a  citizen  of  the 
I'nited  .States  as  such,  and  those  belonging  to 
the  citizen  of  the  state  as  such."  Citizenship 
in  the  state,  it  would  appear,  cannot  be  given 
to  an  alien:  hut  a  naturalizj>d  citizen  becomes 
a  citizen  of  the  state  wherein  he  resides.     The 


right  to  naturalize  Indongs  to  the  Federal  Gov- 
4'riiment:  but  the  state  can,  as  some  of  them 
have  done,  grant  extensive  privileges  of  state 
eiti/JMiship,  even  the  suffrage,  to  foreigners 
not  fully  naturalized.  See  Citizk.n.siiii':  I'nit- 
Ki>  .SrATK,s  AS  A  FKhKRAi.  .Statk.  References: 
.1.  W.  Ilnrgess,  I'ol.  Sri.  and  ( 'im.s I ilutiimal 
Law  (ISlll),  1,  21S-2:i2;  \V.  \V.  Uilloughby, 
Thr  Cim-ntitutiimal  haw  uf  the  V.  S.  (11)10), 
2tl(»-274,  The  Am.  Constilulumal  System 
(l!i()4),  ch.  XV,  A.  C.  McL. 

DOUBLE  TAXATION.  See  Taxation, 
Double. 

DOUBTFUL  STATES,  PARTY  SYSTEM 
IN.    See  I'AurY  .Sv.sie.m  i.n  DoriirKLX  State.s. 

DOUGH-FACE.  A  name  first  applied  by 
.John  liandcdph  in  the  .Missouri  Compromise 
(scr)  discussion  in  Congress  to  the  eighteen 
northern  representatives  who  voted  with  the 
South  on  the  compromise  bill,  thereafter  ap- 
[ilied  to  a  northern  man  with  southern  prin- 
ciples and  a  northern  man  willing  to  make 
concession  to  the  South  for  the  wike  of  pre- 
serving peace.     See  Slavery  Coxtroversy. 

O.  C.  H. 

DOUGLAS,  STEPHEN  ARNOLD.  Stephen 
A.  Douglas  ( l.si:!  I.SOI)  was  born  at  Bran- 
don, Vt..  April  2.-).  1813.  In  18.'?4  he  was  ad- 
mitteil  to  the  Illinois  bar.  and  practiced  at 
.Incksoiiville  and  Springfield.  He  became  an 
ardent  supporter  of  .Jackson,  and  rose  rapidly 
to  piditical  importani'e.  He  was  attorney  gen- 
eral of  Illinois  in  183.5,  register  of  the  land 
oHice  in  1837,  secretary  of  state  in  1840,  and 
judge  of  the  supreme  court  in  1841.  In  1843 
he  was  elected  to  Congress,  served  two  terms, 
and  was  then  elected  to  a  seat  in  the  United 
States  .Senate  which  he  held  until  his  death  in 
1S61.  He  favored  the  annexation  pf  Texas, 
the  Mexican  War,  ami  the  full  claims  of  thci 
I'nited  .States  to  Oregon.  In  the  debate  on 
the  Compromise  of  18")0  he  discussed,  though 
he  did  not  originate,  the  theory  of  populai 
sovereignty:  while  as  spimsor  for  the  Kansas- 
Nebraska  .Vet  of  1854,  he  applied  the  theory  tc 
the  overthrow  of  the  Misscmri  Compromise: 
thereby  arraying  against  him  the  anti-slaver] 
sentiment  of  the  North.  He  opposed  the  Le 
conipton  Constitution  v/hich  caused  a  brcal 
with  Buchanan  and  the  southern  Demo 
crats.  His  famous  debates  with  Lincoln 
curred  in  IS.'iS,  when  he  wa.s  a  candidate  fo 
rei'li'ction  to  the  .Senate.  In  1860  he  WB 
nominated  for  the  presidency  by  the  Unioi 
Democrats,  and  received  a  heavy  popular  vot 
but  only  twelve  electoral  votes.  He  denounce 
secession,  and  pledged  his  support  to  Lincoln 
He  died  at  Chicago,  .June  3,  ISOl.  See  Ant 
l.KroMiToN  Democrats;  Kheepoht  Dottrini 
Kansas  Strikhii.k;  Lincoln,  Ahraiiam  :  Seh 
ATK  oE  THE  United  States;  Slavery  Coni 
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VERSY.  References:  J.  W.  Slioaham,  Life  of 
Ulrphrn  A.  Ddiu/litx  (18(>1));  VV.  G.  lirowii, 
SttpliCH  Arm>l<l  Diniytas  (1!)0'2);  A.  Joliiison, 
Utilihcn  A.  n»u;ilas  (IIIOH);  C.  E.  Cair, 
D.mj,'Iii3  (liinS)  ;  C.  E.  CaiT,  Hlcphcn  A.  Doug- 
las, Life,  I'lihliv  Hcriiccs,  tipccchcs  and  Patrio- 
tism (l!)Oi)).  VV.  MacD. 

DOUGLASS,  FREDERICK.  Frodoriok  Doug- 
lass (1817-18!).')),  was  born  at  Tuckalioe,  Tal- 
bot County,  Md.,  in  1817,  the  son  of  a  white 
fatlior  and  a  mulatto  slave  mother.  He  learned 
to  road  and  write,  and  in  18,'i8  escaped  to  New 
York,  but  presently  removed  to  New  Bedford, 
Mass.,  where  he  worked  in  the  ship-yards.  A 
speech  at  an  anti-slavery  convention  at  Nan- 
tucket, in  1841,  showed  him  to  be  possessed  of 
marked  oratorical  power,  and  led  to  his  em- 
ployment as  an  anti-slavery  lecturer  by  aboli- 
tion societies  in  Jlassacliusetts  and  elsewliere. 
In  1845  he  went  to  England,  where  friends  pro- 
vided means  to  purcliase  his  freedom.  Re- 
turning to  America  in  1847,  he  settled  at 
Rochester,  N.  Y.,  where  until  1863  lie  published 
the  North  Star,  a  journal  wliose  name  was 
later  changed  to  Frederick  Douyhiss's  Paper. 
During  the  Civil  War  he  was  active  in  pro- 
moting the  enlistment  of  negroes.  In  1871  he 
became  assistant  secretary  to  the  San  Domingo 
commission,  and  on  his  return  was  appointed 
a  member  of  the  short-lived  territorial  council 
of  the  District  of  Columbia.  In  1877  he  was 
made  marshal  for  the  district,  was  recorder 
of  deeds  from  1881  to  1886,  and  from  1889  to 
1891  minister  to  Hayti.  He  died  at  Washing- 
ton, D.  C,  February  20,  1895.  See  Slavery 
Controversy.  References:  F.  Douglass,  Life 
and  Times  (rev.  ed.,  1893)  ;  C.  W.  Chesnutt, 
Frederick  Douglass   (1899).  W.  MacD. 

DOW,  NEAL.  Neal  Dow  (1804-1897),  tem- 
perance reformer,  was  born  at  Portland,  JIaine, 
March  20,  1804.  He  took  a  prominent  part  in 
the  temperance  crusade  which  grew  rapidly  in 
strength  after  1830;  and  in  1851  secured  the 
passage  of  the  "Maine  law-,"  under  which  re- 
strictive measures  of  184G  and  1848  were  re- 
placed by  absolute  prohibition  of  the  manufac- 
ture or  sale  of  alcoholic  liquors,  save  for  medic- 
inal purposes.  In  the  same  year  he  was  elect- 
ed mayor  of  Portland,  and  was  reelected  in 
1855.  He  travelled  in  England  in  1857,  lectur- 
ing on  prohibition,  and  in  1858-59  was  a  mem- 
ber of  the  Maine  legislature.  At  the  outbreak 
of  the  Civil  War  he  was  commissioned  as 
colonel,  and  was  later  made  a  brigadier-general. 
In  1866,  and  again  in  1874,  he  visited  England 
in  the  interest  of  the  prohibition  movement, 
and  in  1880  was  nominated  for  the  presidency 
by  the  Prohibition  party.  The  climax  of  his 
work  was  reached  in  1884,  with  the  adoption 
of  a  prohibitory  amendment  to  tlie  Maine  con- 
stitution. He  died  at  Portland,  October  2, 
1897.  See  Prohibition.  Reference:  Neal  Dow, 
Reminiscences  (1898).  W.  MacD. 
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DRAFT  RIOTS.  I'lic  draft  is  the  forced  en- 
listment of  men  to  serve  in  the  armies  of  a 
country.  Congress  passed  a  Conscription  Act 
{sir)  in  May,  186.'),  under  the  provisions  of 
which  the  ranks  were  to  be  kept  filled.  At 
different  places  there  was  much  opposition  to 
the  draft,  especially  on  the  |)art  of  Democrats 
and  foreigners.  Many  believed  that  troo|)S 
should  be  raised  only  by  volunteering,  and  that 
the  conscription  acts  were  unconstitutional. 
The  greatest  oppositi<m  to  the  enforcement  of 
this  act  was  in  the  city  of  New  Y'ork,  which 
for  several  daj's  in  July,  1803,  was  at  the 
mercy  of  a  mob.  The  drawing  of  names  began 
on  .luly  11,  Saturday.  There  were  rumors  of 
outbreaks,  but  none  occurred.  Sunday  was  a 
ilay  of  dissatisfaction.  The  trouble  brewed 
rapidly,  and  broke  forth  on  Monday.  After  a 
hundred  names  had  been  drawn,  a  mob  of  a 
thousand,  made  up  largely  of  classes  unable  to 
pay  the  exemption,  attacked  the  rcnmi,  drove 
the  provost-marshal  away,  and  set  fire  to  the 
building.  Many  other  buildings  were  burned. 
Negroes  and  abolitionists  were  the  special  ob- 
jects of  the  fury  of  the  mob,  many  of  the 
former  being  killed.  The  next  day,  July  14, 
the  mob  was  joined  by  thieves  and  ruffians  and 
pillage  and  robbery  were  added  to  the  work  of 
destruction.  On  the  next  day,  the  draft  was 
temporarily  suspended  in  New  Y'ork  and  Brook- 
lyn. This,  with  the  arrival  of  troops,  helped 
to  quiet  the  mob.  Rioting  ceased  on  July  16, 
after  one  thousand  had  been  killed  or  wound- 
ed, and  a  million  and  a  half  dollars  worth  of 
property  had  been  destroyed.  Governor  Sey- 
mour requested  President  Lincoln  to  suspend 
the  draft,  but  he  refused  to  do  so.  With  a 
large  force  of  troops  on  hand,  the  draft  was 
quietly  resumed  in  New  York  on  August  19, 
1863. 

See  Conscription  and  Draft. 

References:  J.  F.  Rhodes,  Bist.  of  U.  8. 
(1893-1906),  IV,  320-3.32;  J.  K.  Hosmer,  Out- 
come of  Civil  War  (1907).        T.  N.  Hoover. 

DRAFTING  OF  LEGISLATION.  There  has 
been  much  just  cricitism,  from  a  purely  tech- 
nical standpoint,  of  the  laws  passed  by  Ameri- 
can legislatures.  Many  ludicrous  and  many 
serious  examples  of  loose  and  faulty  drafting 
of  statutes  may  be  found.  It  has  frequently  re- 
sulted that  through  ignorance  or  haste  a  stat- 
ute has  been  so  drawn  as  to  accomplish  ex- 
actly the  opposite  of  what  was  intended.  Im- 
portant regulative  acts  are  often  made  most 
obscure  and  involved  through  lack  of  care- 
ful and  skilled  attention  to  form  and  phraseol- 
ogy, with  the  result  of  needless  litigation.  To 
draft  a  statute  involving  new  principles  of 
control  without  its  being  liable  to  overthrow 
or  restrictive  interpretation  by  the  courts  is 
hardly  possible  under  our  system  of  judicial 
control.  But  by  careful  and  expert  attention 
to  form  and  phraseology  it  is  almost  always 
possible  to  state  the  intent  of  the  act  clearly 
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tinj  unmiatnkculily,  niiil  at  tin*  Hiiinc  tlm<-  IH  it 
nafcly  into  tlir  fXiKtiiiK  IhhIv  of  luw  witlioiit 
uniiitt'iitioiiiilly  •■iiiliiiiK<'ring  ur  ilcHtriiyint; 
iitliiT  Htiitiiti>ry  pruvitiiuiiH.  CoiiMidcriii);  the 
iiuiiiIht  of  liiwti  piiKM'il  lit  eucli  HOitHioii  in  many 
KtutoM,  tilt'  Hlinrtiii'Hs  of  the  Ki-HKiun,  tlii'  ditliciil- 
tit-H  <lup  to  coimtitiitionul  r<H|uir('iii('ntii  uiid  rv- 
xtrii-tions,  tlio  coniplii-utcci  eundition  of  the 
bwly  of  HtAtiite  hiw  and  tlic  ubDrncc  in  moHt 
(■aM-M  of  i'.\|HTt  ait»iiitunce,  the  wonder  is  tliat 
tlif  priMliict  i«  no  worse. 

A  i'on»i(leral>le  proportion  of  the  bills  in- 
trmliKf-d  are  not  prepared  by  the  memliers  of 
the  le};i»lature,  but  are  "handed  to"  the  mem- 
bers from  various  sources  with  a  request  for 
their  introduction.  They  may  be  drafted  by 
city  attorneys,  by  city  or  state  departments, 
by  civic  associations  or  by  one  of  the  numerous 
bodies  devoted  to  the  aecomplishiiient  of  some 
specific  reform  renuiriii;;  lefiislation,  or  by  a 
state  or  national  association  representing  some 
business,  trade  or  profession.  Then  corpora- 
tions, firms  and  individuals  present  bills,  many 
of  which  have  been  carefully  and  cleverly  draft- 
ed by  special  attorneys  to  serve  special  ends. 
The  members  themselves,  of  course,  draft  many 
of  the  bills  though  their  qualifications  for  such 
work  are  often  poor  or  entirely  lackiii},",  and 
in  any  case  they  have  rarely  suflicient  time 
during;  the  stress  of  the  session  to  do  this  work 
properly. 

In  Connecticut,  by  ocU  of  1882  and  1895, 
the  legislature  created  the  office  of  clerk  of 
bills  whose  duty  it  is  to  assist  members  and 
committees  in  the  drafting  of  bills  of  a  public 
nature;  and  every  bill  favorably  acted  on  by  a 
committee  must,  before  being  reported  be  ex- 
amin?d  by  this  clerk  "in  respect  to  its  form, 
for  the  purpose  of  avoiding  repetitions  and  un- 
constitutional provisions  and  insuring  accuracy 
in  the  text  and  references,  clearness  and  con- 
ciseness in  the  pliraseologv',  and  the  consistency 
of  statutes."  Recent  governors  of  Connecticut 
state  that  this  law  lias  not  accomplished  what 
was  intended  owing  to  a  lack  of  proper  (piali- 
fieatiim  in  men  s<-Iecte<I  and  the  very  short 
tenure  of  office.  In  South  Carolina  and  in 
one  or  two  other  states  the  attoney  general 
or  a  special  clerk  lias  been  authorized  to  as- 
sist in  the  drafting  of  bills.  In  New  York 
three  bill  drafters  are  appointed  and  usefully 
assist  the  members  and  committees.  The  leg- 
islative reference  bureaus  (nrr),  recently  estab- 
lished in  many  states,  usually  include  among 
their  functions  the  drafting  of  bills  at  the 
request  of  members  or  committees.  What  is 
really  nei-ded  is  the  recognition  of  hill-drafting 
as  a  profession,  and  possibly  the  enforcement 
of  a  re<|uirement  that  all  bills  before  l>eing 
reportj-d  shoU  lie  referred  to  the  official  drafts- 
man for  a  report  as  to  their  form  and  phrase- 
ology. 

See  I.fvjiNi.ATivr.  Referenck  HrBEAU. 

References:  .1.  O.  Sutherland,  Statutes  and 
Statutory   Conatrtiction    (1003);    Librarian   of 


Congress,  "Re|)ort  Relative  to  I^egislativc  Ref- 
erence llureaiis"  in  Ken.  Ilacs.,  (12  Cong.,  1  Sess., 
No.  7  (llllll:  .1.  A.  Lapp.  "Ilintjt  on  Kill 
Drafting"  in  Indiana  St4ite  Library,  Hullctin, 
No.  4  (lOOH);  K.  Kreund,  "IVoblein  of  Intel- 
ligent I-<'gislBtion,"  in  Am.  I'ol.  .Sci.  Assoc., 
I'rocccdinys,  IV  (UmT),  0'.l-7i»;  T.  S.  Reinsch, 
nrailings  un  Am.  Slutc  (lot:  (Hill),  03-74; 
C.  A.  Heard,  Iicadinyn  in  .\m.  (lorcmmcnt  and 
I'olitica    (1011),  2fl0-2t!i».   47:i-«74. 

Robert    II.   Whitten. 

DRAINAGE.  Drainage  is  the  problem  of 
getting  rid  of  surplus  water;  while  sewage 
(seel  according  to  Rafter  and  Haker,  is  the 
generic  term  for  tlie  combined  water  and  waste 
matter  flowing  into  sewers,  and  for  the  mixed 
solid  and  li<|uid  matter  handled  by  a  pail  or 
pneumatic  system.  It  is  used  in  contradistinc- 
tion to  sewerage,  which  is  the  process  of  remov- 
ing the  solid  and  liquid  waste  of  the  human 
economy  by  water  carriage.  In  most  cities 
drainage  and  sewage  are  carried  ofT  through 
a  network  of  under-ground  pipes  and  conduits 
frequently  quite  as  extensive  as  those  of  a 
water-works  system.  From  these  it  is  dis- 
charged into  tidal  or  other  large  bodies  of 
water,  althoiigli  in  many  communities  the  wa- 
ter is  evaporated  and  the  solid  contents  which 
remain  are  used  as  fertilizers  or  fillers,  accord- 
ing to  their  character. 

The  old-fashioned  method  of  disposing  of 
drainage  was  through  surface  gutters,  a  meth- 
od still  followed  in  a  few  cities,  to  the  detri- 
ment of  the  health  of  the  conimunity;  and  in 
freezing  weather  to  the  danger  of  life  and  limb. 
Drainage  tlirough  adequate  sewers  within  the 
I)ast  (|uarter  of  a  century  has  come  in  most 
cities  to  be  regarded  as  an  indispensable  mu- 
nicipal function.  In  most  American  cities  this 
duty  is  definitely  assumed  by  the  city,  as  ex- 
perience has  shown  tliat  inasmuch  as  extensive 
plants  and  extensive  means  of  distribution  are 
essential,  the  best  results  are  attained  by 
direct  supervision  and  maintenance  rather  than 
through  private  parties  working  under  contract. 
New  Orleans  bus  been  one  of  the  few  large 
cities  to  have  a  privately  owned  sewer  system. 
See  Health,  I'riu.ic.  Regui.atio.n  ok;  Skwkh.-* 
AND  Skweraue:  Water  Supply.  References: 
.\.  P.  Folwell,  Seirerage  (1910);  A.  A.  Hough- 
ton. Concrete  Itridijex.  Culverts  and  Seircm 
(1912)  ;  Rafter  and  Baker,  Sewage  Disposal  in 
the  United  Stales  (lltOS),  ilunieipaJ  Engineer- 
ing and  Sanitati<in  (1002):  II.  S.  Watson, 
Seirerage  Systems,  their  Design  and  Construc- 
tion (1911).        Cli.nton  RoaERs  VVoodbuff. 

DRAGO  DOCTRINE.     Enunciation. — On  De- 

ceniliir  2'.i,  1:hi2,  tin'  Argintine  (iovernment, 
through  its  minister  of  foreign  AtTairs,  Louia 
M.  Drago,  addressed  a  note  to  the  (iovernment 
of  the  United  States  on  the  dispute  at  that 
time  in  progress  between  Venezuela  and  the 
governments  of  Tireat   liritaiii,  Italy   and  tier- 
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iiiiiiiy.  I  111'  coiitrovriNy  involved  tlii'  noiipay- 
iiu'iit  of  ainoiiiits  dm'  on  various  I'lassi's  of  ob- 
lifiatioiiH,  aiiioiif;  tlipso  ccrtaiii  interest  pay- 
ments on  the  Venezuelan  foiei^'ii  delit.  Tlie 
minister  of  the  Arfjentine  contended  that  the 
collection  of  such  dehts  liy  force  was  not  justi- 
fied for  two  reasons,  h'irst,  every  capitalist 
who  lends  money  to  a  foreign  government  al- 
ways takes  account  of  tne  resources  of  the 
borrowinj;  country  ami  of  the  prohaliility  that 
tlu'  debt  will  he  eollectalile  without  dilTiculty. 
Each  government,  therefore,  enjoys  a  ditVerent 
credit  and  it  would  he  unjust  to  let  the  capital- 
ist exact  a  high  rate  of  interest  because  the 
debt  might  remain  uncollected  and  at  the  same 
time  hold  that  force  could  be  used  to  assure 
payment.  Secondly,  the  creditor  recognizes 
that  he  is  dealing  with  a  sovereign  against 
whom  no  executory  procedure  is  possible.  The 
equality  of  states,  a  fundamental  principle  of 
international  law.  i)revents  any  suit  in  court 
against  a  sovereign  without  his  consent. 

If  these  contentions  be  correct,  it  is  argued, 
then  the  acknowledgment  of  a  public  debt  and 
the  payment  of  the  interest  charges  must  be 
left  entirely  in  the  hands  of  the  debtor  state. 
Such  has  been  the  standard  for  which  Ameri- 
can states  have  uniformly  contended.  If  block- 
ades, bombardments  and  capture  of  national 
vessels,  such  as  had  occurred  in  the  Venezuelan 
episode,  be  allowed,  it  would  break  down  con- 
sistent American  practice  and  constitute  a  se- 
rious modification  of  the  Monroe  Doctrine,  the 
most  characteristic  feature  of  American  foreign 
policy.  The  use  of  force  to  secure  payment 
of  public  debts  by  the  American  republics 
could  not  but  be  an  effort  "to  oppress  them  or 
control  their  destinies."  Argentine  history,  it 
■was  pointed  out,  indicated  tne  advisability  of 
leaving  public  debt  payments  to  the  conscience 
of  the  debtor  and  the  belief  was  asserted  that 
the  acceptance  of  this  principle  would  not 
prove  a  cloak  for  bad  faith.  The  doctrine  ad- 
vocated is  epitomized  thus:  "In  a  word  the 
principle  whicli  the  Argentine  Republic  wishes 
to  see  recognized  is  that  public  debt  can- 
not provoke  armed  intervention,  much  less 
actual  occupation  of  the  territory  of  the 
American  nations  on  the  part  of  a  European 
power." 

Discussion. — The  question  raised  was  not 
new  to  international  lawyers,  hut  there  was  no 
definite  rule  of  theory  or  practice.  The  United 
States  had  uniformly  stood  in  favor  of  non- 
action by  the  Government  in  such  cases.  Eng- 
land, in  1848,  and  again  in  1880,  had  adopted 
the  same  practice  though  declaring  that  the 
right  to  interfere  was  undoubted.  Some  au- 
thors, like  Rivier,  held  it  an  imperative  duty 
of  a  state  to  protect  the  foreign  loans  of  its 
nationals  while  others,  notably  the  Argentine 
jurist  Calvo,  sustained  even  a  broader  argu- 
ment than  that  advanced  by  Senor  Drago. 

Evidently,  as  brought  forward  by  Seiior 
Drago,  the  doctrine  was  not  considered  as  ex- 


pressing a  rule  of  inlermiliomil  l;iw,  but  a 
iledaration  of  policy — an  amplilication  or  cor- 
ollary of  the  ])(>licy  di'elared  by  the  United 
States  in  the  Monroe  Doctrine.  Unlike  the 
latter,  however,  the  Drago  doctrine  contains 
a  principle  whicli  can  be  generalized — it  is  not 
subject  to  geographical  limitation.  Since  the 
principle  was  already  advocated  by  one  group 
of  writers  on  international  law  it  was  natural 
that  those  who  believed  in  its  justice  should 
urge  the  definite  expression  of  the  rule  by  in- 
ternational conferences  as  one  of  law  in  con- 
trast to  tlie  M(mroe  Doctrine  which,  from  its 
nature,  remained  a  declaration  of  jiolicy. 

Pan  American  Conference  of  1906.— Secre- 
tary of  State  Elihu  Root,  on  March  22,  lilOO, 
addressed  a  letter  to  the  commission  charged 
with  drawing  u|)  the  programme  for  the  thinl 
Pan  American  conference  to  be  held  at  Rio  dt 
Janeiro,  in  which  he  suggested  that  the  com- 
mission include  in  the  program  the  discussion 
of  instructions  to  the  delegates  to  the  second 
Hague  conference  to  be  held  the  following  year. 
One  of  the  subjects  to  be  covered  by  the  in- 
structions, he  suggested,  should  be  the  opinions 
of  the  American  governments  as  to  the  use  of 
force  in  the  collection  of  public  debts.  The 
commission  recommended  "that  the  Second 
Peace  Conference  at  the  Hague  be  invited  to 
examine,  if  or  to  what  degree  the  use  of  force 
is  admissible  for  the  recovery  of  public  debts." 
The  delegates  of  the  United  States  to  the  Rio 
conference  were  cautioned  that  it  would  be  in- 
advisable for  the  conference  to  draft  the  prin- 
ciple into  a  rule  since,  most  of  the  American 
nations  being  creditor  states,  such  an  action 
would  appear  like  a  judgment  by  the  debtors 
as  to  what  was  owed  to  the  creditors.  By  re- 
ferring the  matter  to  the  Hague,  however,  both 
parties  would  be  brouglit  into  the  agreement. 
In  fact  European  criticism  had  already  been 
raised  against  the  phrasing  used  in  the  pro- 
gramme drawn  up  by  the  commission;  and 
when  the  committee  appointed  by  the  Rio  con- 
ference itself,  to  consider  the  question  reported, 
the  proposal  read  as  an  invitation  "to  the 
second  Peace  Conference  to  examine  the  question 
of  the  forcible  recovery  of  public  debts  and  in 
general  the  means  tending  to  diminish  among 
the  nations  conflicts  of  exclusively  pecuniary 
origin." 

Hague  Conference  of  1907.— At  the  Hague,  on 
July  2,  1907,  General  Horace  Porter,  a  dele- 
gate from  the  United  States,  introduced  a  prop- 
osition which,  with  amendments  and  modifica- 
tions chiefly  introduced  by  the  South  American 
representatives,  liecame  a  part  of  the  final  act 
of  the  conference  on  October  18.  1907.  The 
important  part  of  the  convention  reads: 


Article  I.  The  Contracting  Pawers  agree  not  to 
have  recourse  to  armed  force  for  the  recovery  of 
contract  debts  claimed  from  the  government  of 
one  country  by  the  government  of  another  coun- 
try as  being  due  to  its  nationals. 

This  undertaking  is,  however,  not  applicable 
when  the  debtor  state  refuses  or  neglects  to  reply 
to  an  offer  of  arbitration,  or  after  accepting  the 
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iiffiT  |in'Vfnt»  »nj  lompromUr  from  IH-Inc  nsroiMl 
oil.  or,  afti'r  (br  nrtillrntluD  fnlU  to  aubnitt  to  tbv 
award. 

Tlic  conrention  wns  noopptcd  hy  all  the  forty- 
foiir  utattii  rcprcsfiitoil  nt  tin-  confiTOiirc  i-xci-pt 
Ufl>;iuiii.  Koiiniiinia,  Swnli-n,  Switzfrliiml  and 
Vfni'iiii'ln,  wliimc  ri'pri'xrntative*  alistaini-d 
from  voting.  It  line,  up  to  tin-  prosi'iit  tiiiu", 
Invn  ratitiod  hy  all  thr  state!*  wliOMf  ri'pri'soiita- 
tivpK  voted  favorably  with  tin-  exception  of 
Drazil,  t'liina,  Liixenilmrg,  Xiearauua  and 
Siam.  Ill  some  ca»e»,  however,  the  ratitication 
ha8  been  aceonipanied  by  reservations. 

See  AiuiENTiNA;  Hr.vzii.;  C'e.mhai.  America, 
DifU)MATU-  Kei-vtio.ns  WITH:  t'liiu;  Claims, 

InTEKNATIO.NAI.;  KOKEKiN  POI.ICY  OK  THE 
r.NITKO  .'^TATE.S;    IIaoIX   CoNFEBENCES:    IIAYTI, 

Diri.oMATic  Kki.atio.n.s  WITH;  International, 

Law,     INFLUENIE    OK    THE    L'.    .S.    ON;     MeXUO. 

Dii'i-omatic  Relation."*  with  ;  Monroe  Doc- 
trine;   I'A.N     AMfmlCAN     ('ON(iRi->!SE.S:     I'kotjx- 

tion  of  Citizens  .Viikoai);  San  Dominco:  Oir- 
U)MATic  Rj-:lations  WITH;  Soi:tu  America, 
Diplomatic  Rei-\tions  with;  States,  Equal- 
ITl'  OK:    \  enezlela. 

References:  L.  'SI.  DraRO,  La  Rcpublica  Ar- 
g>-ntina  y  il  caso  dr  \'riu:ucla  (l!tO:t);  A.  H. 
Fried,  Die  zicrilc  Haagrr  Confrrrncc  (1908); 
A.  Cache,  Lc  ConllU-t  Vi-nezuclicn  et  a  I'.lrbi- 
tragr  dc  la  llagc  (1906)  ;  G.  de  Quesada,  Arbi- 
traliun  in  Latin  America  (1907):  W.  I.  Hull. 
Tiro  llngur  Confcrriu-rs.  (1908);  J.  B.  Soott. 
Trxlx  of  the  Peace  Conferences  (1908);  J.  H. 
I^tan^,  America  as  a  ll'oWd  J'oiccr  (1907), 
chs.  XV,  xvi,  "Forcible  Collection  of  Public 
Debts"  in  Atlantic  Monthly  (Oct.,  1900); 
11.  A.  Moulin,  l.ii  Doctrine  dc  Drnyo  (1908): 
A.  S.  Ilersliey,  "Doctrines  of  Calvo  and  Drago" 
in  .1m.  Journal  of  Int.  Law  (.Ian.,  1907):  G. 
W.  Scott,  "Int.  Law  and  the  Dra-io  Doctrine" 
in  \orth  Am.  Rer..  CI.XXXIV  ( 1900)  :  C.  Ken- 
nedy, "Drapo  Doctrine"  in  Sorlli  -Im.  Itev. 
(July,  1907);  L.  M.  Drago,  "State  Loans  in 
Their  Relation  to  Int.  I'olicy"  in  Am.  Journal 
of    Int.    Laic    (1907),    fi9i. 

Chester  Llovu  .Iones. 

DRED  SCOTT  CASE.  The  essential  facts 
of  this  famous  case  (Scott  rs.  .Sanford,  19 
llotrnrd  Hm),  deeiiled  by  the  United  States 
.Supreme  Court,  March  7,  1857,  are  as  follows: 
Dred,  a  slave,  was  taken  by  his  master,  Em- 
erson, from  Missouri,  first  into  Illinois,  thence 
into  free  territory  under  the  Missouri  Compro- 
mise [sec),  anil  finally  back  to  Missouri.  Dred 
first  sued  for  fre«'dom  in  the  .state  courts,  but 
having  passed,  while  this  action  was  pending, 
to  Sanford,  a  citizen  of  New  York,  he  brought 
a  new  action  in  the  I'nited  States  circuit  court 
in  a  pretended  capacity  as  a  citizen  of  Mis- 
souri. The  circuit  court,  on  the  merits  of  the 
cas<>,  found  for  Sanford  and  Dred  appi'aleil 
to  the  I'nited  Stales  Supreme  Court.  Here  the 
cano  was  twice  arpiied  and  even  after  the  s<';-- 
ond  argument  it  was  originally  the   intention 


of  the  court  simply  to  allirni  the  lower  court's 
decision.  Eventually,  however,  Chief-.lustice 
Taney  (nee)  was  induced  to  write  "the  opinion 
of  the  court"  covering  all  issues  that  hail  been 
raised.  In  this  opinion  Taney  treats  the  ijues- 
tion  before  the  court  as  that  of  the  circuit 
court's  jurisdiction,  which  he  denies  U|H>n  two 
grounds:  First,  that  of  Dred's  descent  from 
.African  slaves  and  birth  in  slavery:  second, 
that  of  his  existing  servitude.  Dred's  servi- 
tude is  also  placed  upon  two  grounds:  first, 
that  after  Dred  rei'ntered  Missouri,  Missouri 
law  controlled:  s«'Cond,  that  the  Missouri  Com- 
promise was  unconstitutional.  It  is  usual  to 
represent  the  second  part  of  Taney's  opinion 
as  dictum.  Iieeause  unnecessary  to  the  deter- 
mination of  the  i.ssiie.  It  is  doubtful,  however, 
whether  this  is  a  correct  notion  of  dictum.  On 
tlie  other  hand,  Taney's  view  of  the  law  is 
open  to  serious  attack.  The  Missouri  Compro- 
mi.ie  was  void,  he  held,  under  the  Fifth  Amend- 
ment, but  at  this  point  not  only  does  he  carry 
with  him  only  two  of  his  associates,  but  by 
.lustice  Curtis  be  is  conclusively  refuted.  Three 
other  justices  stigmatize  the  compromise  as 
uiii'onstitiitional,  but.  usually,  upon  the  basis 
of  Calhoun's  doctrine,  first  set  forth  in  1847, 
that  in  the  territories  the  National  Govern- 
ment was  tlie  mere  agent  of  the  states.  On 
the  citizenship  nuestion  Curtis  is  equally  con- 
vincing. The  issue  between  him  and  Taney 
was  whether  a  state  wos  competent  to  confer 
upon  natives  citizenship  within  the  recogni- 
tion of  the  United  States  Constitution.  This 
'Janey  denied,  but  the  contrary  was  the  older 
view.  See  Slavery  Controversy;  Territo- 
RIE.S,  Organized.  References:  .J.  F.  Rhodes, 
Jlixt.  of  the  V.  N.,  11  (IS'i.t),  2ril-278:  J.  G. 
Nicolay  and  J.  Hay,  Abraham  Lincoln,  .4  His- 
tory (1890).  II.  ch.  iv;  E.  S.  Corwin,  "The 
Dred  Scott  Case"  in  .4m.  Hist.  Hevicic.  XVII 
(1911),  52-«9:  E.  \V.  R.  Ewing.  Legal  and 
llixlorical  Statues  of  the  Dred  Scott  Decision 
(  1909).  E.  .S.  COBWIN. 

DRUGS,  PUBLIC  REGULATION  OF.  The 
drug  trade  is  greatly  embarrassed  by  want  of 
uniform  national  and  state  laws.  Many  state 
statutes  have  been  enacted  and  the  first  nation- 
al law  regulating  the  importation  of  drugs 
and  chemicals  was  enacted  in  1848  iK'cause  of 
public  pressure.  This  federal  act  of  .Tune,  1848, 
was  followed  by  the  National  Food  and  Drugs 
.Act,  of  .June  30,  1900,  hy  wliich  drugs  in  gen- 
eral are  held  to  lie  adulterated  if  they  differ 
from  the  recognized  standard  laid  down  by  the 
United  States  Pharmacopoeia  or  National  For- 
mulary, or  if  they  differ  from  the  professed 
standard  under  which  they  are  sold.  Drugs 
are  misbraniled  when  the  packages  bear  any 
statement  that  is  false  or  misleading,  which 
has  iM-en  construed  by  the  Supreme  Court  to 
refer  only  to  statements  as  to  the  composition. 
The  administration  of  the  act  has  been  vigor- 
huis,  but  the  law  is  notably  weakened  by  prose- 
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puti()n  n^'iiiiiiit   Kiicli   pro])ri<"tary  mrdioiiios  as 

ailmit  of  (li)iilit  i-(';;ai(liiinr  their  adultrrntion  or 
iiiishniiuliiif;. 

Notwitlistaiuliiif;  tliat  tlic  law  proviilca  tliat 
the  (luaiitity  of  any  opium,  cocaine,  iiiorphiiic, 
cliloroforin,  oiicaiie.  liashecsh,  alcohol  or  other 
poisons  must  be  plainly  stated  on  a  packai;e, 
those  druf;s  arc  sold  in  larj,'e  quantities,  hy 
traveliiif;  venders  and  patent-medicine  fakers. 
l-ar(;e  (puintities  of  opium  aiul  other  "haliit- 
iDrniinf;  af;ents"  are  used  in  spite  of  state  and 
federal  laws.  Essential  oils  and  botanic  drugs 
are  largely  adulterated. 

Drug  inspection  is  carried  on  similarly  to 
food  inspection.  (Jovernment  agents  are  au- 
thorized to  take  samples;  these  are  analyzed 
hy  the  United  States  Bureau  of  Chemistry  and 
if  unlawful  ingredients  are  found,  the  solicitor 
lirings  suit  I's.  the  manufacturer  or  distributor, 
liulletinf  giving  the  result  of  such  trials  are 
issued  and  may  be  obtained  from  the  United 
States  Department  of  Agriculture.  The  Su- 
lirerae  Court  of  the  United  States  in  the  "can- 
cer-cure case"  lield  that  the  manufacturer 
of  a  patent  medicine  could  not  be  convicted 
of  misbranding  for  making  claims  for  his  med- 
icine  not   admitted    by   the    doctors. 

See    ExAMi.N'ATioN    for    Employment    and 

PKOi-ESSIONS;      HEALTH,     PUBLIC,     REGULATION 

OF;    Pure  Food. 

References:  C.  Baskerville,  Municipal  Chem- 
istri/  (inil),  chs.  ix,  xi;  U.  S.  Dept.  of 
Agriculture,  Report  of  the  Solicitor  for  Iflll, 
"Habit-Forming  Agents"  in  Farmer's  Bull., 
Xo.  393;  Am.  Year  Book  1910,  and  year  by 
year.  Paul   Pierce. 

DRUNKENNESS,  REGULATION  OF.  Un- 
til modern  times,  drunkenness  was  not  consid- 
ered a  punishable  offense  unless  accompanied 
by  other  misconduct.  With  the  growing  con- 
sciousness of  the  evils  of  intemperance,  which 
became  acute  in  the  early  part  of  the  last 
century,  there  arose  a  demand  for  a  severer 
treatment  of  the  simply  intoxicated  persons. 
By  statutory  law  or  local  ordinance,  penalties 
for  drunkenness  were  enacted,  and  such  are  to- 
day provided  for  in  all  of  the  states.  In  form 
and  degrees  of  severity  the  legal  provisions  for 
the  repression  of  this  offense  differ  greatly. 
Some  states,  for  instance  Massachusetts,  have 
elaborate  drink  laws  prescribing  minutely  the 
penalties  and  methods  of  treatment.  In  other 
states,  the  local  community  by  ordinances  or 
city  charter  undertakes  to  regulate  drunken- 
ness. No  two  states  operate  under  identical 
statutes,  and  local  regulations  vary  greatly. 
In  some  communities  drunkenness  is  regarded 
as  a  very  serious  offense  (the  supreme  court  of 
ilassachusetts  has  defined  it  as  a  crime ) ,  in 
many  others  it  is  not  generally  punished  by 
the  public  authorities  except  in  cases  of  habit- 
ual drunkards  or  of  persons  who,  in  addition, 
have  been  guilty  of  some  other  misconduct. 
But  all   American   legislation   views   drunken- 


ness as  an  offense  subject  to  the  same  penalty 

that  is  applied  to  other  minor  anti-social  acts 
— a  line  or  a  light  term  of  imprisonment,  the 
fine  to  Ik?  worked  out  in  prison  when  not  paid. 
During  1!)04  ni'arly  35,000  persons  in  the  Unit- 
ed States  were  given  a  prison  sentence  for 
drunkenness;  and  probal)ly  an  equal  number 
were  working  out  lines  in  prisons. 

The  evils  of  the  short  jail  term  as  a  penalty 
when  drunkenness  is  the  only  offense  are  be- 
coming more  and  more  recognized.  Notably  in 
Massachusetts,  probation  has  largely  taken  its 
place,  especially  in  cases  of  accidental  or  oc- 
casional offenders,  who  may  be  permitted  to 
work  out  fines  under  probationary  care.  More 
advanced,  but  still  hopeful  cases,  are  given 
institutional  treatment  under  state  supervision. 
That  drunkenness  should  be  treated  as  a  dis- 
ea.se  rather  than  as  a  crime  is  slowly  gaining 
recognition  in  modern  legislation,  but  as  yet 
no  statutes  reflect  the  scientific  view  that  in- 
ebriety may  simply  be  a  concomitant  of  con- 
genital mental  defectiveness.  Moreover,  no 
state  has  so  far  made  adequate  provision  for 
the  permanent  segregation  of  the  confirmed  and 
incurable  inebriate.  But  I.t  states  are  in  some 
stage  of  developing  institutions  for  the  treat- 
ment and  eventual  cure  of  drunkards.  Notable 
among  them  are  Jlinncsota,  New  York,  Massa- 
chusetts and  JIaine. 

See  Gothenberq  System;  Inebriate  Asy- 
lums; Liquor,  State  Dispensabt  fob;  Liquor 
Legislation. 

References:  ilayor's  Advisory  Committee 
( Boston ) ,  Report  on  the  Penal  Aspects  of 
Drunk-enncss  (1899);  W.  W.  Woollen  and  W. 
W.  Thornton,  Law  Relating  to  Intoxicating 
Liquors  and  Drunkenness   (1910). 

John  Koben. 

DRYS.  A  nickname  first  applied  to  mem- 
bers of  the  Prohibition  party  {see).  Later,  by 
extension,  the  terra  was  applied  to  all  those  in 
favor  of  making  illegal  the  manufacture  or 
sale  of  intoxicating  liquor.  Dry  also  applies 
to  territory  where  the  manufacture  or  sale  of 
intoxicating  liquor  is  prohibited.        0.  C.  H. 

DUAL  GOVERNMENT.  That  form  of  politi- 
cal structure  which  exists  when  the  ordinary 
mechanism  of  government  is  divided  between 
two  organizations,  neither  of  which  is  supreme 
over  the  other  and  behind  each  of  which  is 
the  constituting  authority  of  the  state.  Writ- 
ers on  political  science  sometimes  use  the  term 
dual  sovereignty,  but  this  is  inconsistent  since 
sovereignty  (see)  in  its  nature  is  absolute  and 
cannot  be  divided.  The  term  dual  government 
is  properly  used  in  speaking  of  a  federal  sys- 
tem but  ought  not  to  be  applied  to  a  confed- 
eracy (see)  since  the  latter  is  composed  of  more 
than  one  state.  See  Federal  State;  States, 
Classification  of.  References:  R.  G.  Gettell, 
Introdu<;tion  to  Pol.  Sci.    (1910),   172. 

S.  L. 
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DUE  DILIGENCE.  The  phrnRc  uncd  in  Art- 
irli- \  I  of  till' Tri'Bty  of  WaiiliiiiKton  with  (irviit 
llritain  in  1S70  an  the  riiliiiK  tt-rni  of  tlirw 
ruir*  appliaitilo  to  thv  roiulin't  of  iioiitrnlii. 
(irout  llntuin  tliiiH  practically  udiiiittcd  an  in- 
ti-rniitional  iliity  '"to  um-  (liif  ililim'nif"  to  pri'- 
v«'Mt  the  tittint;  out  of  armed  vensi-U ;  to  prevent 
the  departure  of  iinch  ve»»oU  from  llritinli  jii- 
riitdiction:  an<I  to  prevent  any  violation  of 
the  forenoinj;  obli>;ation.  Thin  doctrine  as  to 
the  duty  of  a  neutral  is  in  the  text  of  the 
treaty  which  the  llrititth  Government  declared 
woa  not  international  law  in  IHtll.  The  in- 
sistanee  of  due  dilijience  was  simply  the  easi- 
est way  of  getting  a  settlement  of  the  contro- 


versy, gineo  the  British  Government  was  will- 
inn  to  concede  the  essential  (juestion  of  liahil- 
ity  for  damuf;es,  through  the  medium  of  an  urhi- 
tration,  the  result  of  which  was  predetermined 
by  the  acceptance  of  these  rules  As  was  expect- 
ed, the  Geneva  Tribunal  found  that  due  dili- 
gence had  not  Im-cii  exercised,  and  therefore 
gave  damages  of  tifte<-n  and  one-half  million 
dollars  to  the  United  .States.  See  Alarama 
CONTHOVEK.SY  :  ARnlTRATION         ANB         I'KACE; 

Claim-s,  Intkrxational;  Geneva  Akiiitka- 
TIO.N;  Maumimk  Wau;  Xeutrai.ity,  1'rixci- 
ri.F.s  OK.  References:  Caleb  Cushing,  Treaty 
of  W'a.ihinritiin  (1872)  ;  J.  11.  Moore,  Int.  Arbi- 
trationa    (1898),  L  A.   B.   H. 


DUE  PROCESS  OF  LAW 


Importance. — Mcst  state  constitutions  pro- 
vide that  no  person  shall  be  deprived  of  life, 
liberty  or  property  "without  due  process  of 
law,"  or  "except  by  law  of  the  land,"  the 
latter  lieing  the  older  form.  The  Fourtei'nth 
.Amendment  contains  the  s^'me  provision  bind- 
ing upon  the  states  in  gineral,  as  does  the 
Fifth  Amendment  in  restriction  of  national 
power.  Present  day  judicial  interpretation  of 
this  provision,  particularly  as  it  occurs  in  the 
Kourtwnth  Amendment,  makes  it  the  most 
broadly  operative  of  all  judicially  enforceable 
limitations  upon  legislative  power. 

Early  Interpretation. — The  phrase  "law  of 
the  land"  comes  from  chapter  29  (39  of 
the  original  issue)  of  Magna  C'harta  and  the 
phrase  "due  process  of  law"  from  chapter  3 
of  28  Edward  III.  Coke,  in  his  Institutes. 
makes  the  former  equivalent  to  the  latter, 
which  in  turn  he  defines  as  "indictment  or 
presentment  of  good  and  lawful  men  .  .  . 
or  .  .  .  writ  original  of  the  common  law." 
Coke's  mind  is  fixed  upon  the  matter  of  pro- 
cedure, and  it  elsewhere  becomes  plain  that  he 
regards  "due  process  of  law"  as  restraining 
the  power  of  the  king  only  and  not  in  any  sense 
that  of  Parliament.  It  would  also  seem  for  a 
number  of  reasons  that  "law  of  the  land"  in 
the  early  state  constitutions  was  not  regarded 
as  a  limitation  upon  legislative  power.  One  of 
the  first  cases  in  which  it  wius  so  invoked  arose 
in  North  Carolina  in  1794,  in  connection  with 
a  statute  authorizing  summary  proceedings 
against  public  debtors.  The  attorney  general 
defended  the  statute  as  fulfilling  perfectly  the 
definition  of  /ex  trrrar.  namely  "a  law  for  the 
people  of  North  Carolina  made  by  them.selves 
by  the  intervention  of  their  own  legislature." 
The  court  accepted  the  definition  and  twenty- 
five  years  later  the  same  view  is  found  reiti-r- 
ated  in  the  New  Hampshire  case  of  Mayo  fs. 
Wilson  (1  .V.  //.  ."iS).  On  the  other  hand, 
in  the  same  year  with  the  North  Carolina  de- 
cision the  supreme  court  of  South  Carolina   in 
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Zylstra's  Case  (1  Ray  fS.  C]  384,  1794) 
di'veloix-d  contrary  dootrine.  In  this  case 
the  plaintilT  challenged  successfully  the  va- 
lidity of  a  fine  imposed  on  him  without  the 
intervention  of  a  jury.  In  subsetpient  decisions 
the  same  court  gradually  elaborated  the  doc- 
trine that  the  law  of  the  land  clause  put  be- 
yond the  reach  of  legislative  change  the  pro- 
cedure that  had  been  in  vogue  at  the  time 
of  the  adoption  of  the  state  constitution,  a  doc- 
trine which  was  substantially  adopted  in  1855 
by  the  Inited  States  Supreme  Court,  in  inter- 
pretation of  the  Fifth  .Amendment  to  the  na- 
tional Constitution,  in  the  leading  case  of 
Miirry  vs.  Hoboken  Company  (18  Howard 
272)." 

Later  Interpretation. — The  initial  use,  there- 
fore, to  wliicli  the  clauses  under  review  were 
put  in  restriction  of  legislative  power  was  to 
place  certain  methods  of  enforcing  the  law 
beyond  the  reach  of  legislative  alteration.  These 
clauses  to-day,  however,  owe  their  importance 
to  their  use  as  restrictions  upon  legislative  ' 
power  in  general.  An  admirable  illustration 
of  the  modern  view  of  "due  process  of  law" 
particularly  as  found  in  the  Fourteenth  .Amend- 
ment restricting  state  power,  is  afforded  by 
the  decision  of  the  L'nited  States  Supreme 
Court  in  the  case  of  Lochner  i-».  the  People  of 
the  State  of  New  York  (98  (".  S.  30«.  1903) 
in  which  the  court  pronounced  unconstitutional 
a  New  York  enactment  limiting  the  hours  of 
work  in  bake-shops  to  ten  hours  a  day  and 
sixty  hours  a  we<>k.  The  decision  was  based, 
not  on  the  ground  that  the  methods  by  which 
the  law  was  to  be  enforced  upon  those  sub- 
ject to  its  provisions  were  unusual  or  in 
any  wise  exceptionable,  but  upon  the  ground 
simply  that  in  view  of  "the  innocuous  char- 
acter" of  the  baking  business  the  oct  in  ques- 
tion was  not  "  a  fair  and  reosonahle  and  appro- 
priate" exercise  of  the  police  power  of  the 
State."  but  "an  unreasonable,  unnecessary,  and 
arbitrary  interference  with  the  right  of  the 
14 
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iii(li\  iiliuil  t(i  his  piTsdiial  lihrrty."  Some 
iiioiitlis  hitiT  till'  saiiic  I'oiirt  proiioiiiiood  void 
under  tlie  correspond iiif;  eluuse  of  tlie  Fifth 
Aiiieiidinent  an  aet  of  Con{j;ress  whieli  proliil>it- 
ed  an  eni[iloyer  enfjaged  in  interstate  coniniereo 
from  diseliarjfini;  an  eniphnee  for  nienilieraliip 
in  a  labor  union  (208  U.  S.  Ifil).  In  a  word, 
"due  proeesa  of  law"  to-day  sij^nifies  "reason- 
able law,"  in  whicli  sense  it  bestows  upon  tlie 
courts,  and  especially  ujion  tlio  federal  courts, 
as  final  interpreters  of  the  national  Constitu- 
tion, a  practically  undellned  range  of  super- 
vision over  legislation  both  state  and  national. 
Let  us  trace  the  principal  steps  by  whicli  this 
view  of  "due  process  of  law"  came  into  exis- 
tence. 

In  general  it  may  be  said,  that  "due  process 
of  law"  is  most  elVective  as  a  protection  to 
property  rights  and  freedom  of  action  in  busi- 
ness, or  to  use  the  teclinical  term,  "freedom 
of  contract,"  {sec  Contract,  Frkedom  of)  and 
this  characteristic  is  traceable  to  its  very 
origin.  To  begin  with,  the  United  States  Con- 
stitution (Art.  I,  Sec.  ix,  H  3)  prohibited  the 
states  from  enacting  "ex  post  facto"  laws, 
(see)  but  almost  immediately  this  prohibition 
was  confined  by  interpretation  to  penal  enact- 
ments, with  the  result  of  leaving  property 
rights  in  many  cases  seriously  exposed  to  legis- 
lative attack.  What  was  to  be  the  remedy? 
In  a  word,  this  was  supplied  by  the  doctrine 
of  vested  rights,  which  upon  the  basis  of  the 
dogma  of  natural  rights,  treated  any  legisla- 
tive enactment  unduly  infringing  property 
rights  without  making  compensation  to  the 
owners  as  utterly  beyond  legislative  power. 
This  doctrine,  at  first  put  forth  tentatively 
in  mere  dicta,  soon  found  general  acceptation, 
while  at  the  same  time  the  concept  of  what 
rights  were  to  be  regarded  as  coming  under 
their  protection  tended  gradually  to  broaden, 
receiving  its  most  notable  extension  to  charter 
rights  in  the  Dartmouth  College  case  (sec). 
On  the  other  hand,  the  assumption  underlying 
the  doctrine  of  vested  rights,  of  the  existence 
of  fundamental  rights  outside  the  written  con- 
stitution which  comprised  a  limitation  upon 
legislative  power,  had  not,  even  at  the  first, 
passed  unchallenged,  and  with  the  advance  of 
democracy  from  the  later  twenties  on  this 
challenge  became  ever  sharper.  The  political 
philosophy  that  now  became  dominant  regarded 
the  written  constitution  as  owing  its  binding 
force  exclusively  to  its  character  as  the  direct 
enactment  of  the  sovereign  people.  Of  this 
sovereign  people,  moreover,  the  legislature  was 
the  immediate  representative.  The  period, 
furthermore,  was  an  era  of  reform,  which  in- 
evitably looked  to  the  legislature  for  a  reali- 
zation of  its  programme,  and  finally  it  was  an 
era  of  states'  rights.  The  outcome  for  constitu- 
tional theory  was  the  formulation  of  the  doe- 
trine  of  the  police  power,  as  the  right  of  the 
state  legislature  to  take  such  action  as  it  saw 


and  general  welfare  of  the  comnuiiiity,  save 
only  as  it  was  jirevented  from  exercising  its 
discretion  by  very  specilic  restrictions  in  the 
written  constitution.  But  to  give  legislative 
power  such  scope  meant  obviously  that  the 
doctrine  of  vested  rights  must  either  go  by 
the  board,  or  else  that  some  clause  of  the  Con- 
stitution must  be  found  to  shelter  it.  'J'he 
clause  eventually  settled  u])on  was  the  "law  of 
tlie  land"  clause  and  its  equivah'nt  (Art.  VI, 
112). 

The  initial  suggestion  looking  to  this  end 
came  from  the  Korth  Carolina  supreme  court, 
which  in  1805,  in  the  case  of  the  University  of 
North  Carolina  vs.  Foy  (2  Haywood  [N.  C] 
.310)  interpreted  "law  of  the  land"  to  mean 
"general  law"  and  as  therefore  prohibitive,  to 
quote  from  Webster's  derived  argument  in  the 
Dartmouth  College  case,  of  "acts  of  attainder, 
bills  of  pains  and  penalties,  .  .  .  leg- 
islative judgments,  decrees  and  forfeitures" 
Building  upon  this  basis  the  same  court 
in  1.S32,  in  the  important  case  of  Hoke 
rs.  Henderson  (4  Dei'ereux  [N.  C]  1.5)  em- 
ployed the  same  clause  to  render  inoperative 
in  the  case  of  existing  incumbents  a  general 
statute  providing  that  court  clerks  should  be 
elective.  From  Xorth  Carolina  the  more  gen- 
eral doctrine  passed  to  Xew  York  through  the 
agency  of  Kent's  Commentaries.  Its  most  con- 
spicuous application  in  this  state  before  the 
Civil  War  was  by  the  court  of  appeals  in  the 
Wynehamer  case  (13  S.  Y.  391)  in  which 
an  anti-li(|uor  law  was  pronounced  void  as 
constituting,  with  reference  to  existing  stocks 
of  liquors,  an  act  of  destruction  such  as  no 
government  was  capable  of  performing  "even 
by  the  forms  which  belong  to  due  process  of 
law."  In  other  states,  though  it  received  coun- 
tenance from  Chief  Justice  Taney  in  Scott  vs. 
•Sanford  (19  Howard  393),  the  doctrine  of 
Hoke  vs.  Henderson  was  generally  ignored  dur- 
ing this  period. 

The  Fourteenth  Amendment. — It  is  there- 
fore, in  connection  with  the  interpretation  of 
the  Fourteenth  Amendment  by  the  United 
States  Supreme  Court,  under  the  influence  of 
Xew  York  precedents,  that  the  doctrine  of 
"due  process  of  law"  has  to-day  become  an 
established  part  of  American  constitutional  ju- 
risprudence. Yet  originally  the  Supreme  Court 
was  averse  to  this  doctrine,  chiefly  because  it 
apprehended  that  a  broad  interpretation  of  the 
Fourteenth  Amendment  would  lead  to  inter- 
ference by  Congress  with  the  internal  concerns 
of  the  states.  It  generally  preferred,  therefore, 
at  first,  despite  the  opposition  of  a  strong  mi- 
nority of  its  members,  to  emphasize  anew  the 
doctrine  of  the  police  power.  Eventually,  how- 
ever, all  danger  from  Congress  to  the  states 
passed,  and  the  court  was  able  to  lend  a  more 
hospitable  ear  to  a  broad  interpretation  of  its 
powers.  The  new  tendency  first  became  evident 
in  connection  with  state  legislation  regulating 


fit  in  the  furtherance  of  the  .security,  morality,:  railroad  rates.    In  Munn  vs.  Illinois   (see)   the 
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court  liiiil  rult'tl  tliat  tlio  ili'tcrminntinn  of  wliiit 
is  a  rfUKOiiiiMo  riitt-  \\a»  a  Ic^inlativu  (|uestiun. 
A  (I'W  jt-arit  latiT,  liowi'Vi-r,  it  pivc  wuriiiiiK 
that  thin  pnu'tT  of  rr);i>lati(in  iniiHt  Htup  Hhurt 
of  ciiiitlHCution,  that  in,  iiiiiHt  nut  Ix'  iiiumI  lu 
r«ni|)t-l  the  riitiniii);  of  a  railroad  at  a  |>o!<itivo 
loHji.  Kiiially,  ill  SinytlK-  m.  Aiiich  (1(I1>  V.  JS'. 
400),  it  ban  riili-<l  that  t)u>  dctiTiiii nation  of 
what  in  a  '■ri-a.soiiablf  rate,"  nicaniii);  a  rnte 
cafiahle  of  yieUliiif!  a  proper  return  on  the  In- 
v<-!ttiiient,  rrKt.i  liiially  with  tlie  jmliciury  («cc 
I'KIIK.S   AND   CllAK(iKS). 

At  the  name  time,  the  court  ling  been  delcvop- 
ing  more  );em'ral  doctrine,  particiihirly  in  con- 
nection with  state  le};ishition  regulating;  hours 
of  labor  and  labor  contracts,  an  illustration  of 
which  is  afforded  in  the  l><K-bner  case,  reviewed 
abovn.  In  this  and  similar  decisions  two  fea- 
tures stand  out;  first,  the  court's  dclinition  of 
the  police  power  (see),  as  the  right  of  the 
state  to  enact  legislation  rrasonnhty  adapted  to 
secure  the  recognized  ends  of  that  power;  and 
secondly  its  dclinition  of  liberty  (see)  aa  free- 
dom of  pursuit  or  liberty  of  contract.  The 
term  "due  process  of  law"  itself,  the  court 
never  deliiies  in  these  cases,  if  indi-cd  it  so 
much  as  mentions  it.  Tlius  "liberty"  and  "po- 
lice power"  become  coniplementarv  and  rather 
flexible  concepts,  the  line  between  them  being 
drawn  by  the  court.  Nevertheless  at  one  or 
two  points  "due  process  of  law"  still  appears 
to  impose  relatively  lixcd  barriers  to  the  police 
power.  Thus  while  anti-li(|Uor  legislation,  no 
matter  how  destructive  of  existing  property 
rights,  has  long  l>ecn  recognized  as  constitu- 
tional, it  is,  on  the  other  hand,  plainly  inti- 
mated by  .lustice  ilolines  in  the  decision  in  the 
recent  Noble  Hank  case,  that  even  "an  ulte- 
rior public  advantage"  will  not  justify  more 
than  "a  comparatively  insignificant  taking  of 
private  property  for  what  in  its  immediate 
purpose  is  a  private  us<'"  (Noble  Hank  «'». 
Ha-nkell,  2ln  V.  K.  10,5,  ;)".')),  doctrine  which 
is  well  exemplified  by  the  subs<^|Uent  decision 
of  the  New  York  Court  of  Appeals  overturning 
a  workman's  compi'Usation  act  (Ives  is.  South 
RulTalo  Railroad  Co..  201  ,V.  V.  271).  Again 
in  the  case  of  legislation  limiting  hours  of 
labor  the  court  distinguishes,  save  where  the 
employment  is  extrahazjirdous.  between  per- 
sons sui  juris,  that  is,  males  twenty-one  years 
of  age,  and  persons  who  are  regarded  as  in 
some  sort  war<is  of  the  state,  namely,  women 
and  children;  wherefore  in  the  recent  case  of 
Muller  fw.  Oregon  (208  V.  S.  4I2|  the  court 
upheld  a  statute  practically  identical  with  the 
one  overturned  as  to  the  former  in  the  I.ocbner 
case  (but  cf.  Knoxville  Iron  Co.  r».  Harbison, 
183  U.  8.  13). 

While  extend injt  its  control  over  the  power 
of  substantive  legislation  therfoiirt  has  greatly 
relaxi-il  its  supervision  over  state  legislation 
affecting  proceiliire.  This  development  was  Im'- 
gun  in  lliirtado  i».  (Hlifornia  (110  V.  S.  .'ilO) 
where    the    court    held    that    the    Fourteenth 
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.'\niendment  did  not  ropiire  Indictment  by  the 
grand  jury.  .Siilirei|iieiitly  the  court  has  sim- 
ilarly held  that  the  Amemliiii'nt  dis-s  not  re- 
ipiire  trial  by  the  common  law  jury  of  twelve 
(Maxwell  in.  Dow,  170  V.  S.  .IHl),  nor  yet 
that  the  accused  be  confronted  by  his  ac- 
cusers West  ts.  Louisiana  ( 1!M  (/.  H.  2.18), 
nor  that  he  be  excused  from  testifying  without 
prejudice.  In  Twining  fw.  New  .Jersey  (211 
'.  N.  78),  when'  this  last  ]>oint  was  deter- 
mined, Justice  MoiHly  even  went  so  far  aa 
to  declare  that  "due  process  of  law,"  that 
is,  in  the  procedural  sense,  required  only  two 
things,  a  court  having  jurisdiction  and  an 
opportunity  of  being  heard  therein.  In  an- 
other class  of  cases,  moreover,  the  court  has 
occasionally  declined  to  review  findings  of  fact 
by  administrative  ollicers  (I'nited  States  i». 
.I'u  Toy.  Ills  (/.  H.  2,53),  though  the  general 
rule  would  still  seem  to  be  that  where  any 
considerable  amount  of  property  is  at  stake, 
due  process  of  law  rei|uires  that  such  findings 
should  be  reviewable  judicially  (I>awton  vs. 
Steele,    1:52    U.   N.    1.^1). 

See  Contract,  Frekpom  of;  FonrrEENTH 
Amknpme.nt;  Liberty;  Poijce  Poweb;  Prop- 
erty, KiciiTs  OK;  Vested  Uiuuts. 

References:  T.  M.  Cooley,  Constitutional 
l.imilnlioit.i  (7tli  cd.,  11103),  ch.  xi ;  E.  McClain, 
Con-itilulional  Law  in  U.  S.  (1004);  J.  P. 
Hall,  C'litintilutiunal  Law  (1010),  chs.  vii-x; 
L.  P.  McCiehee,  Due  I'roccss  of  Law  under  the 
I'xlcral  Conxtilution  (11100);  E.  R.  Corwin, 
"Due  Process  of  Law  before  the  Civil  War"  in 
Harvard  Law  Jici-iew,  XXIV  (Hill).  .•)06.  400; 
"Supreme  Court  and  The  Fourteenth  Ainend- 
nicnt"  in  Michiyan  Lair  Review,  VII  (11)09), 
043,  and  eases  cited  therein. 

E.  S.  COBWIN. 

DUKE'S  LAWS.  A  legal  code  promulgated,^ 
Manli  1,  l(ili.">.  by  Colonel  Richard  Nicolls,  gov-j 
ernor  of  New  York,  before  deputies  from  West- 
chester and  Long  Islaml  towns,  providing  a 
form  of  government  intended  mainly  for  that 
region.  Although  compiled  chiefiy  from  Massa- 
chusetts and  New  Haven  codes,  local  authority 
was  exercised  by  elected  magistrates  and  pro- 
vincial laws  were  made  by  the  governor  and 
appointed  justices.  It  further  provided  for 
religious  toleration,  freehold  suffrage,  and  ■ 
criminal  code  less  severe  than  that  of  con* 
temporary  England.  See  Nf:w  NtTTiiEBLANOS; 
New  York.  References:  F..  Channing.  Hist,  of 
the  U.  S.  (190S),  11.  41-13;  H.  L.  Osgood, 
Am.  Colonics  in  the  Seventeenth  Centurjf 
(1U04),  II.   121-123.  O.  C.  H. 

DUPLICATE  TAX.    See    Tax,  Dufucatb. 

DURAND,  EDWARD  DANA.     E.  Dana  Du- 

raii'l  (1X71)  was  burii  at  Romeo,  Mich^ 
October  18,  1871.  From  189,5  to  1897  he  wai 
connected  with  the  New  York  state  library 
legiklative  librarian.    In  1898  he  became  aaaiatr 
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nnb  prt^fcsHor  (if  iulitiiiiistt'al  ion  ami  linimcc  in 
Lelaiul  Stiuifoid,  Jr.,  Uiiivcitiity.  luit  tin-  next 
year  was  fiiaiitod  leave  of  aliseiiee  to  heroine 
secretary  of  tlio  Ihiitcd  States  Indnstrial  (oni- 
miBsion,  wliii-li  position  lie  lield  from  1!)00  to 
1902.  Ill  tlie  latter  year  lie  lieeaine  instruetor 
in  economies  at  Harvard  I'niversity  and  speeial 
expert  agent  of  tlie  United  States  Census  on 
street  railways  and  eleetrie  liglit  plants.  Krom 
1803  to  11107  lie  was  speeial  examiner  of  tlie 
Bureau  of  Corporation.s,  and  in  1!)07  was  made 
deputy  commi.ssioiier  of  tlie  liureau.  In  1!10!) 
he  was  appointed  Direetor  of  the  Census,  hold- 
ing the  olliee  until  l!)l:i.  liesides  ollieial  re- 
[Kirts  and  magazine  artieles,  he  has  puhlisheJ 
i'iiKuiccs   of   New   York   City    (1898). 

W.  MacD. 

DUTIES,  AD  VALOREM.  Ad  valorem  du- 
ll, s  are  levied  according  to  the  value  of  the 
iiuported  commodities,  as  distinguished  from 
-|iriilic  duties  which  are  levied  according  to 
the  weight,  bulk,  or  other  unit  of  measurement 
of  the  commodity.  While  ad  valorem  rates  are 
theoretically  more  exact  in  proportioning  taxes 
[rnirding  to  value,  they  are  opposed  on  the 
,'ioinid  that  they  open  the  way  to  fraud,  and 
that  valuation  cannot  be  made  exact  and  uni- 
form at  all  ports  of  entry.  Moreover,  such 
rates  are  not  so  certain  to  give  protection  to 
the  home  producer.  If  prices  are  high  and 
business  is  prosperous  the  duties  rise,  when 
their  aid  is  least  needed.  When  prices  fall 
the  duties  are  diminished,  and  the  producer 
is  deprived  of  protection  at  the  time  of  great- 
'est  urgency.  It  has  also  been  argued  that  ad 
jvalorem  duties  do  not  conform  as  well  as  spe- 
cific duties  to  the  requirement  of  the  Constitu- 
tion that  "no  preference  shall  be  given  by  any 
regulation  of  commerce  or  revenue  to  the  ports 
of  one  state  over  those  of  another,"  because 
under  ad  valorem  duties  preferences  are  inevi- 
table. Protectionists  have  opposed  ad  valorem 
duties  also  as  affording  opportunity  for  fraud- 
julent  undervaluation  which  defeats  the  object 
lof  a  tariff  law.  Rates  in  the  tariff  act  of  1840 
jwere  e.xclusively  ad  valorem,  and  although,  in 
jsome  of  the  schedules,  they  were  as  high  as  75 
per  cent,  with  an  average  rate  of  2.5  per  cent, 
[protectionists,  because  of  the  abolition  of  spe- 
'cific  duties,  refer  to  this  measure  as  a  free 
trade  tariff.  The  Morrill  tariff  (sec)  of  1861 
restored  many  specific  duties,  and  in  the  long 
regime  of  protectionism  they  were  largely 
'retained.  An  effort  was  made  by  Wilson  {sec 
IWlLSON-GoRMAX  TARIFF)  in  framing  his  tar- 
iff act  of  1894,  to  substitute  ad  valorem  rates 
for  many  of  the  specific  duties,  but  tlie  House 
leader  was  overruled  by  the  Democratic  pro- 
tectionists in  the  Senate.  Changes  from  specific 
!to  ad  valorem  rates,  however,  were  a  feature 
ijf  the  Underwood  tariff  {see)  of  1913.  See 
IDuTY  ON  Imports,  Average  Rate  of:  Duties. 
'Specific;  Tariff  Policy  of  the  United 
States;    Tariff   Rates.     References:    C.    C. 
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I'h'lin.  liilniihictiiiii  lo  I'ulilic  I'inancc  (1!)00), 
191-192;  10.  Stanwood,  .Irn.  'I'ttriff  (Umtro- 
rrrsics    {1903),  II,  49  71-77,  119,  232,  .341. 

D.  U.  D. 

DUTIES,  COMPOUND.  By  this  term  is 
meant  the  eonibiiiat ion  of  specific  and  ad  va- 
lorem duties  levied  upon  the  same  commodity 
when  imported.  Such  duties  may  be  imposed 
for  either  of  two  purposes:  (I)  to  increase 
the  amount  of  taxation  by  adding  to  the  ad 
valorem  rate  a  sjiecilied  duty  which  would  tend 
to  shut  out  the  cheaper  grades  of  the  goods 
alfected;  and  (2)  to  give  additional  protection 
to  compensate  where  a  duty  is  levied  upon  raw 
materials  used  in  the  manufacture  of  the  ar- 
ticle. Such  duties  are  often  called  compensa- 
tory. 

The  first  compound  or  mixed  duty  was  levied 
upon  certain  kinds  of  glass-ware  in  the  tariff 
of  1824.  Of  more  importance  was  its  applica- 
tion to  wool  in  the  tariff  of  1S28,  when  a  duty 
of  4  cents  a  pound  and  40  per  cent  ad  valorem 
was  im|)osed.  The  special  object  of  this  latter 
combination  of  duties  was  to  restrict  the  im- 
portation of  the  coarser  grades  of  wool  and 
thus  give  a  larger  market  to  the  finer  grades 
produced  in  this  country.  Such  duties  heavily 
handicapped  the  manufacturer  who  relied  upon 
the  coarser  grades  from  abroad.  On  the  as- 
sumption that  4  pounds  of  wool  imported  from 
South  America  was  required  to  make  1  pound 
of  finished  cloth,  the  compensatory  duty  was 
therefore  placed  at  four  times  3  cents  (wool 
duty  under  the  same  act)  or  12  cents  a  pound 
plus  an  ad  valorem  rate  which  was  designed 
for  the  protection  of  the  manufacturing  in- 
dustry. If  accurately  applied  such  duties  place 
domestic  manufacturers  on  the  same  basis  as 
the  foreign  competitor  who  lias  free  wool.  This 
4  to  1  ratio  has  been  retained  in  fixing  certain 
duties  in  woolen  schedules. 

During  the  development  of  the  tariff  system 
in  the  Civil  War  period  compound  duties  were 
levied  upon  an  extended  range  of  commodities, 
as  carpets,  cottons,  iron  and  steel  products, 
marble,  mineral  waters,  soaps,  perfumes,  cigars, 
li(]Uors  and  wines,  in  order  to  compensate  for 
taxes  laid  on  internal  manufactures  of  the 
same  kind.  While  there  may  be  a  logical  basis 
under  a  protective  system  for  compound  duties, 
they  often,  because  of  their  complicated  nature, 
are  deceptive  in  operation.  Only  an  expert 
can  tell  what  their  effect  will  be,  and  the 
consumer  is  practically  helpless  in  detecting 
their  real  significance. 

See  Duties,  Ad  Valorem  ;  Ddties,  Specific  ; 
Tariff  Rates. 

Reference:  F.  W.  Taussig.  Tariff  History  of 
the  V.  S.   (5tli  ed.,  1910),  196-198. 

Davis  R.  Dewey. 

DUTIES,  DRAWBACKS  OF.  Beginning 
with  the  first  tariff  act  of  1789  the  revenue 
system  of  the  United  States  has  provided  for 


DITIES,  FORKION  VALUATIONS  FOR— DUTY  ON  IMI'ORTS,  AVKUAGE  RATE  OF 


rffiiiiilH  of  iliitifH  on  gooiU  rePxportcd.  Siirli 
rffiiiiilH  or  ilriiwIinckH  uiulcr  tlif  rnyii<--AI(lru'li 
turilT  (if    IHO!)    u'cri'  nllowiil   as   folluWH:       (I  I 

wlii-ii  (Iiitir8  huvi'  I n   |iuiil  on   iiiiportfil   ruw 

nmtcriuU  cntcriii);  into  tli<-  lltiiHlii'd  pruiltict 
wliicli  is  cxiHirtcil.  u  ilrawlxK-k  ii|>  tu  !l!)  p<>r 
ci'iit  of  tlu'  iliilic.H  paiil  provicli'tl  tlu'  iiiiptirtril 
miiUTinI  mil  In-  niitiHfm'tcirily  iili'iitillt'd  iinilcr 
rfKiilatiuiiH  laid  down  liv  tin-  Trca.sury  Depart- 
nirnt;  (2)  wlion  internal  revenue  duties  have 
iH-eii  paid  on  aleoliol  wliicli  enters  into  tlic 
inaniifHeture  of  medical  or  toilet  preparations 
afterward  exported;  (3)  to  millers  of  wlieat, 
im|>orted  from  I'anada,  to  Ih>  made  into  Hour 
for  export.  In  some  of  the  tarilF  aets  draw- 
back privilefjes  liave  been  more  liberal,  but  as 
there  was  opportunity  for  fraud  the  present 
disposition  (llU.'ll  is  to  limit  the  privile<;e 
to  operations  which  can  be  thoroughly  safe- 
(;unrile<l.  In  ltU2  the  drawbacks  or  customs  de- 
bentures amounted  to  $4,."i2(i,<M)n.  The  draw- 
backs on  exported  sugar  constituted  the  larg- 
est amount,  followed  by  that  on  seeds 
Reference:  J.  D.  Goss,  flist.  of  Tariff  Admin- 
{.■ilratiim  in  the  i'.  S.  (1801).  1).   U.   I). 


VALUATIONS    FOR. 

.sill.e      ISIIII.      iiiipolted 


DUTIES,    FOREIGN 

T"iiilcr  till'  tiiiiir  law. 
g(X»ls  subject  to  duties  are  appru.sed  at  tl 
market  value  and  wholesale  price  in  the  prin- 
cipal markets  of  the  country  from  which  the 
goods  are  brought.  See  .\prRAiSAi.  ok  Im- 
roBTED  Goods  fob  Duties;  T.irikf  .Vdmixis- 
TRATIOX.  D.  R.  D. 

DUTIES,  SPECIFIC.  Specific  duties  are 
levied  on  imports  according  to  the  weight, 
bulk,  or  other  unit  of  measurement  of  the  coiii- 
mo<lity.  Such  duties  are  not  so  delicately  ad- 
justed to  the  value  of  a  commodity  as  are  ad 
valorem  rates;  and  because  of  changes  in  the 
value  of  a  unit  of  measurement,  their  incidence 
may  vary  from  what  was  inti'nded  at  the  time 
of  their  imposition.  On  the  other  hand  specific 
duties  have  an  ailvantage  in  ease  and  certainty 
of  collection.  There  is  less  opportunity  for 
fraud  by  umlervnluation  or  for  error  by  inac- 
curate appraising. 

In  the  first  tariff  act  (1789)  both  ad  val- 
orem and  s|>ocific  duties  were  used,  but  the 
latter  were  low.  The  tariflT  of  1811!,  with  |)ro- 
ti'ction  more  openly  in  view,  extended  the 
range  of  specific  duties;  and  from  that  date 
until  the  present  protectionists  have  strongly 
favored  their  adoption  in  place  of  ad  valorem 
rates.  As  a  check  to  iimlervaliiation  they  have 
even  been  favored  by  Democrats,  as  in  18.">7 
by  President  Ruchanan,  who  was  dissatisfied 
with  the  exclusive  use  of  ad  valorem  rates 
uniler  the  Walker  tarifT  of  1846,  on  account  of 
the  large  amount  of  fraud  they  permitted  by 
unrlervaliiatinn. 

.Specific  iliities  are  more  suitably  applied  to 
raw  materials  and  manufactures  of  a  simple 
character   where   the  e<|uality    is   uniform   and 


where  there  is  little  opportunity  for  deccptio 
in  the  entry  of  the  goods.  They  are,  therefor 
applied  to  customs  taxes  on  lumber,  grain,  U 
bacco,  cattle,  fiax,  hemp,  wool,  siigur,  spirit 
wines,  iron  and  steel  products,  ami  mineral 
.•\t  every  revision  of  the  tarilT  there  is  a  teni 
ency  to  extend  tin'  list  of  specific  duties.  I 
or<ler  to  ailjiist  specific  duties  to  value,  man 
of  the  tariir  schedules  carefully  proviile  for 
scale  of  rates  depending  upon  valiii-  which  i 
substantially  an  ad  valorem  rate.  For  ei 
ample,  in  Section  l.'JI  of  the  tariff  of  l!)0!l,  Ic 
certain  kinds  of  steel  products  the  scale  wag  i 
follows: 


7/40  of  :  cor 

0.3  of  1  cei 

0.5  of  1  cei 

0.6  of  1  cei 

0.8  of  1  ciT 

1.1  of  1  cer 
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Valued  at  J  ccnt.i  or  loss  per  lb. 
per  Ih. 

Viihied    at   J    to   1.3   cents    per   lb. 
|»r   Up. 

Viiluid   at  1.3  to  1.8  cents  per  lb. 
per   Ih. 

Valued   at  1.8  to  2.2  cents  per  lb. 
per   11), 

Viiliiid  at   2.2   to  3.0   cents  per  lb. 
per   II.. 

Valued  at  3.0  to  4.0  cents  per  lb. 
per  Ih. 

Valued  nt  4  to  7  cents  per  lb.    1.2  of  I  cent  iier  II 

Valued    at   7    to    10   cents    per    lb.    1.9    of    1    c«i 

per    Ih. 

Valued    at   10   to   13   cents   per   lb.    2.3   of   1   ca 

per   Ih. 
Valued   at    13   to   IG  cents   per  lb.    2.7  of  1  cer 

per   Ih. 
Valued   at    16    to   24   cents    per   lb.    4.6   of   1   cei 

per   Ih. 
Valued   nt  24  to  32  cents  per  lb.    6  cents  per  1 
Valued  at  32  to  40  cents   p«T  lb.    7  cents  per  I 
Valui-d    above    40   cents    per    lb.    20   per    cent  n 

valorem. 

See  DiTiEs,  Ad  Valorem;  Duties,  Coi 
POIND;  Tahikk  Rates. 

References:  F.  \V.  Taussig,  Tariff  Hitt.  . 
the  r.  S.  (,5th  ed.,  1910),  159;  C.  C.  Ploh 
Public   Finance    (1900),   191. 

Davis  R.  Dewet. 

DUTY  ON  IMPORTS,  AVERAGE  RATE  ( 
This    tiTUi    expressi-s    the    percentage    of    tO 
customs  duties  calculated  on  the  total  valu0 
all    imported   goods   which    are   dutiable    und 
tariff  laws.     Taken  by  it.self  the  term  has  lit! 
significance  as  an  index  of  the  burden  of 
touts    duties,   for    if    the    importation    of  goo 
bearing  heavy  duties  increases  faster  than  th 
of  goods  bearing  moderate  duties,  the  aven 
rate  will   rise  although   there  has   been   no 
crea.se  in  rates.     For  example,  the  average  i 
of  duties  in   188:»-18S4  was  41.fil   per  cent; 
1SS4-18S.5,   45.8(J   per   cent;    and    in    1880-18 
47.10   per   cent,   and   without  change   in   rftt 
The   rise    in    the  average   rate   was   due  to  < 
changes    in    the    kinds    of   goo<ls    imported, 
change  in  the  price  of  the  goods  imported 
also   change    the    pi^rei-ntage   of   duty   collect 
In    1H84    the    import    price   of   steel    rails 
.$3.1.3r>;    the    rate    of    duty    was    .$17    per 
giving  an  equivalent  ad  valorem  rate  of  60 
per    cent.      In     ISO.')    the    import    price 
.*14.l).'>;   the  rate  of  duty.  .?7.84,  making  a 
centnge  of  o.l.SO.     Although  the  duly  had  I 
more    than    halved    the   average    rate    of   di 
was  higher. 


DUTY  OX  IMI'OIITR,  AVERAGE  RATE  OF 


Until  1821  no  sr|>nrntioii  was  iniiilf  in  the 
Btatistio»  of  iiii|i()it  values  hrtwoen  tlict 
amounts  of  ilutial)le  and  free  {jooils,  so  that 
it  is  impossible  with  refjanl  to  earlier  years, 
to  state  the  averaf^e  rate  of  duty  on  commod- 
ities which  ]iaid  an  import  duty.  He},'in- 
nin^  with  1821  the  average  rate  of  duty  on 
dutiable  imports  at  selected  dates  has  been  as 
follows: 


1S21  3S.6  per  cent 

IKiO  - 48.8  per  cent 

1840 30.4  per  cent 

18.'>0  - 25.2  per  cent 

1860 —  19.7  per  cent 


1870 
1880  . 
1890 
1900 
1910 


..  47.1  per  cent 

_-  43.5  per  cent 

--  44.4  per  cent 

--  49.2  per  cent 

—  41.5  per  cent 


In  l!tlO  the  average  rate  of  duty  on  all 
goods  frei-  and  dutiable  was  21.1   jier  cent. 

See  Ai'rii.vi.sAi,  oi-  LvrouTKi)  Goous  fob 
Dirnivs;   UuriEs,  Dkawiiack.s  of;  Takiff  Au- 

.MI.M.SIllATIO.N' ;     TaHIKF,    MAXI.\IU.M    A.ND    Mi.M- 

MU.M;     Tariff     Kates;     Tariff    Statistics; 
Taxation  of  Haw  Materials. 

References:  E.  Stanwood.  Am.  Tariff  Con- 
trovemies  (1903),  II,  381;  D.  R.  Dewey,  Finan- 
cial Hist,  of  the  V.  S.  (I!m3),  83,  189,  2.')2, 
203,  304 ;  U.  S.  Department  of  Commerce, 
titatistital  Abstract   (annual). 

Davis  R.  Dewey. 
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E 


EASEMENT.     A   rijrlit   which   the  owner  of  •  lioiindarics  U'lnp  rotninril.     The  Enfjliuh  colon- 


I 


oni'  parirl  of  liind  lum,  liy  ri'ttson  of  micli  own- 
<THhi|i,  to  use  nonic  i>ortion  of  the  land  of 
unothtT  for  luinic  purpose  not  incon!>iHtent 
with  the  general  property  in  the  owner. 

II.   M.   H. 

EAST  FLORIDA.  In  1699  .nt.erville  set- 
tled on  the  present  site  of  Moliilc  and  made  the 
I'erdido  River  the  Iwnindarv  tietween  Krench 
l^iiisiana  and  Spanish  Florida.  In  ITti.*}  Eng- 
land received  from  .Spain  her  Florida  pos- 
sessions and  fmni  France  all  of  Louisiana  east 
of  the  Missi.ssippi  except  a  small  strip  trans- 
ferred to  Spain.  England,  t)ctohor  7,  1703. 
divided  the  province  into  East  and  West 
Florida.  Fast  Florida  was  !>otiniled  on  the  west 
by  the  Gulf  of  Mexico  and  the  .\pnlachicola 
River,  on  the  north  hy  a  line  running  from  the 
juncture  of  the  Flint  ami  Chattahoochee  to  the 
source  of  the  St.  Mary's  thence  to  the  ocean. 
on  the  east  and  south  hy  the  Atlantic  f)cean 
and  the  Gulf.  St.  Augustine  was  selected  as 
the  capital.  Representative  government  was 
estahlished  and  the  first  popular  assendily  met 
in  .January.  17SI.  During  the  .Vmerican  Rev- 
olution East  Florida  remained  loyal  liut  hy  the 
treaty   of   1783   was  ceded   to  Spain,  the  same 


ists  ileparteil  in  17S4  and  the  desolation  of 
.Spanish  rule  fell  upon  the  province.  Tlier* 
was  no  pr<-tense  of  representative  government 
aii<l  commerce  and  industry  practically  dis* 
appeared.  The  Spanish  incited  the  Indians  to 
attack  the  .\nu-ricans  and  in  retaliation  Flor- 
ida was  subjected  to  fretpient  raids.  The  I'nit- 
eil  States  temporarily  occupied  East  Floridk 
during  the  War  of  1S12  and  again  in  IMIH  dur- 
ing the  .Seminole  War.  Negotiations  for  the 
purchase  of  the  two  Floridas  were  brought 
finally  to  a  successful  termination  and  on  .luljr 
10,  1S21,  East  Florida  was  transferred  to  the 
I'niti-d  States.  See  Axne.xations  to  tub 
I'mteu  States:  Fi.<>RinA.  -Vn.nfaatios  of; 
l.oiisiANA  Annexation;  West  Flokiha. 
References:  G.  R.  Fairbanks,  llisfori/  of 
Florida  (1871);  II.  H.  Fuller,  I'urchasi-  o/ 
Florida  (1900)  ;  E.  L.  Grwn.  flisl.  of  Horitla 
(1898):  .1.  S.  Bassett,  l.ifc  of  Andreir  Jack- 
arm  (1911).  I,  clia.  xiv-xvi;  R.  H.  Rerick, 
.Vcmoirs  of  Florida   (1902).  H.  B.  F. 


EAST  JERSEY.     See    New  .Teb.sey. 
ECONOMIC     CRISES.       See   Crises, 

NOMIC. 


Eco- 


ECONOMIC  HISTORY'  OF  THE  UNITED  STATES 


Colonial  Economy. — The  economic  life  of  the 
colonists  in  tliat  part  of  Nortli  .America  now 
occupied  by  the  I'nited  .States  was  very  sim- 
ple, the  main  energies  of  the  people  being 
directed  to  the  extractive  industries.  Rich  in 
natural  resources  and  poor  in  the  necessary 
lalMir  and  capital  to  develop  diversified  pur- 
suits, the  colonists  naturally  devoted  them- 
selves to  the  production  of  a  few  stoples  in 
which  they  had  the  greatest  advantages  and 
for  which,  also,  there  existed  a  strong  de- 
mand   in    Europe. 

The  most  important  industry  was,  of 
course,  agriculture,  which  furnished  the  chief 
foo<l  supplies  in  all  the  colonies  and,  except 
in  New  England,  the  main  articles  of  export. 
During  the  colonial  period  agric\ilture  was 
very  rude.  From  the  Indians  the  colonists 
learned  the  art  of  girdling  and  burning  the 
tri-es,  which  were  regarded  as  an  encumbrance 
rather  than  a  blessing.  The  practice  of  "earth- 
butchery,"    so    severely    criticised    by    foreign 


visitors,  was  general  and  was  economical); 
justified  l>y  the  necessity  of  securing  the  larg^ 
est  possible  returns  with  the  least  expendi- 
ture of  labor  and  of  capital.  Maize  and  wheat 
in  the  North  and  tobacco,  rice,  and  indigo 
in  the  South  were  the  principal  agricultural 
pro<lucts.  Closely  allie<l  to  these  were  tho 
lumber  products,  masts,  spars,  clapboards,  pip«" 
staves,  etc.,  of  New  England,  and  naval  stores 
of  tar,  pitch  and  turpentine  of  North  Carolina. 
Fur  trading  was  most  lucrative  in  the  middle 
colonies.  In  New  England,  where  agriculture 
by  reason  of  a  sterile  soil  and  severe  climate 
was  least  profitable,  the  chief  occupations  were 
lumbering,  shipbuilding,  trading,  and  fishing. 
A  profitable  trade  was  developed  with  the 
Mediterranean  ports  of  Europe,  and  especial- 
ly with  the  West  Indies,  to  which  fish,  lumber, 
and  meat  were  sent  in  exchange  for  molassce, 
from  which  was  distilled  the  rum  that  formed 
the  basis  of  a  lucrative  troiTic  in  slaves  froB 
Africa. 
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The  alavc  trade  wns  fiiMt  ilevrlopcd  to  fur- 
iiisli  till'  West  India  island.^  witli  a  m'edc(l 
supply  iif  liilior  for  the  sii;;iir  pliiiitiitioiis,  Imt 
was  introduued  into  X'irginia  soon  after  its 
Bfttlenieiit.  Diirinj;  the  {j;reater  part  of  the 
coU)nial  period,  however,  the  seareity  of  lal)or 
in  tl>e  eontinental  eolonies  was  made  };ood  hy 
otlier  forms  of  eom])iilsory  labor  such  as  in- 
dented white  servants  and  conviets.  These 
were  introdiued  prineipally  into  the  aouthern 
colonies  where  tlie  nature  of  the  staple  crops 
necessitated  farming  on  a  large  scale  and  lalior 
coiiperation.  In  the  North,  small  farms  and 
independent  proprietors  were  the  rule.  The  col- 
onists were  handicapped  hy  scarcity  of  capital 
as  well  as  of  labor  and  by  various  ingenious 
makeshifts  and  labor-saving  devices  sought 
to  make  good  this  lack.  Of  all  forms  of  capital 
metallic  money  seemed  the  least  indis|)ensable 
and  was  exported  for  other  forms  more  ur- 
gently needed.  To  supply  this  want  the  col- 
onists resorted  to  the  use  of  various  commod- 
ity substitutes,  like  wampum,  and  finally  began 
the  issue  of  paper  money.  This  practice,  how- 
ever, was  forbidden  by  Great  Britain  in  1751 
and  1764. 

British  Colonial  Policy. — In  common  with 
the  other  European  countries.  Great  Britain 
developed  a  colonial  policy,  according  to  which 
the  colonies  were  to  he  made  to  contribute  to 
the  national  power  and  wealth.  Accordingly 
the  carrying-trade,  the  foreign  commerce  and 
the  domestic  industries  of  the  colonies  were 
regulated  with  this  view  in  end.  A  complete 
monopoly  of  ship-building  and  of  the  carrying 
trade  was  reserved  to  Englishmen,  but  as  this 
included  the  colonists  as  well  as  those  living 
in  the  mother  country,  the  colonists  were 
benefited  by  this  exclusion  of  foreigners.  Col- 
onial exports  were  divided  into  two  classes  of 
which  the  "enumerated"  commodities,  such  as 
tobacco,  indigo  and,  for  a  period  rice,  naval 
stores  and  furs,  could  be  shipped  only  to 
England,  while  all  others  were  excluded  from 
England  or  her  natural  markets.  More  seri- 
ous were  the  restrictions  upon  imports  into 
the  colonies;  all  imports  must  be  brought 
from  English  ports,  and  a  prohibitory  duty 
was  levied  upon  molasses  from  the  French 
and  Spanish  West  Indies.  Certain  manufac- 
tures in  the  colonies  were  also  forbidden:  wool- 
en goods  for  export  (1699),  hats  (1732)  and 
iron  manufactures  (1750).  On  the  other  hand, 
otlier  industries,  like  the  manufacture  of  naval 
stores,  much  desired  by  a  sea-faring  nation. 
Were  encouraged  by  a  system  of  bounties  (see 
Colonization  bt  Great  Britain  in  America; 
Navigation  Acts  ) . 

Struggle  for  Commercial  and  Economic  In- 
dependence.— Though  the  colonists  prospered 
under  this  policy,  which  was  characterized  by 
Adam  Smith  as  "less  illiberal''  than  those 
'I    other    nations,    for    more    than    a    hundred 


was  further  empliasized  by  the  British  policy 
of  strict  enforcenu'nt.  The  sugar  act  of  17(i4 
practically  cut  oil  the  importation  of  cheap 
French  molasses,  the'  prohibition  of  colonial 
bills  of  credit  irritated  the  colonists,  and  the 
new  imposts  imposed  additional  burdens  of 
taxation.  The  Revolution  was  largely  a  pro- 
test against  these  restrictive  measures,  and  in 
so  far,  was  an  economic  struggle.  After  the 
war,  accordingly,  an  efVort  was  niade  to  secure 
freedom  of  trade  with  the  nations  of  Kuroj)e, 
but  it  was  soon  evident  that  these  would  not 
give  up  their  mercantile  policies.  A  move- 
ment for  retaliation  and  industrial  independ- 
ence set  in,  and  the  new  Constitution  gave  to 
tlie  central  government  the  needed  control  over 
foreign  commerce.  But  before  these  ideas  could 
be  given  effect  the  outbreak  of  tlie  Napoleonic 
wars  in  Europe  gave  American  ship-owners  and 
farmers  unexpected  opportunities  for  gain.  As 
the  principal  neutral  nation,  the  United  States 
acted  as  the  chief  carriers  of  the  continental 
nations  and  furnished  them  with  food-stuffs 
from  our  own  farms  and  colonial  products 
from  the  West  Indies  and  elsewhere.  The 
growth  of  American  shipping  during  this  peri- 
od was  unparalleled,  increasing  from  123,893 
tons  in  1789  to  749,341  tons  in  1805,  and  the 
foreign  trade  grew  from  $48,000,000  in  1791  to 
.$247,000,000  in  1807.  While  engaged  in  this 
neutral  trade  the  United  States  was  forced, 
in  defense  of  its  rights  upon  the  high  seas, 
to  protest  forcibly  against  the  treatment  of  its 
vessels  and  citizens  by  the  warring  nations 
and  it  again  took  up  arms  against  Great 
Britain.  By  the  Treaty  of  Ghent  which  con- 
eluded  the" War  of  1812  the  United  States 
attained  practically  complete  commercial  inde- 
pendence. 

The  struggle  for  national  industrial  inde- 
pendence may  be  said  to  have  been  introduced 
by  the  restrictive  policy  of  the  embargo  and 
the  War  of  1812,  which  was  followed  by  the 
enactment  of  protective  legislation.  The  en- 
ergies of  the  people  were  diverted  from  foreign 
trade  to  the  development  of  their  internal 
resources.  Manufactures  developed  steadily 
under  this  stimulus.  Cotton  spinning  showed 
the  greatest  expansion ;  in  1803  there  were 
only  4  cotton  factories  in  the  country :  by 
1815  the  number  of  spindles — the  best  criterion 
of  growth— was  500,000:  by  1840  it  was  2,284,- 
000;  and  by  1860,  5.235.727.  Most  of  the 
early  machinery  was  copied  from  English  mod- 
els, but  American  inventors  began  early  to 
introduce  improvements  and  original  devices. 
The  industrial  establishments  were  generally 
small  and  local,  though  even  as  early  as  1850 
the  movement  toward  concentration  and  com- 
bination had  begun.  As  yet,  however,  the 
country  was  too  new  and  undeveloped  to  per- 
mit the  growth  of  a  purely  industrial  state. 
Greater  opportunities  were  offered   in  the  ap- 


>iars,    their    industrial     development     finally  j  propriation  and  exploitation  of  the  wealth  of 
made  the  restrictions  burdensome,  a  fact  which  I  a  virgin  soil. 
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The  Westward  Movement.— The  wontwRril 
iiiiivi'iiii'iit  wim  till-  (liiiiiiiiiitiii);  taiftk  of  tho 
AniiTioaii  |K-ii|ilc  fur  u  liiiiulri'il  ji'iim.  iM'Kiii- 
iiiiiK  prncticiillv  with  the  licvoliition  niul  re- 
rt-iviii);  mlili'd  iiii|H-tiiii  with  the  iiiiiii'Mitiun  of 
Ixiiiidinim.  It  lin.t  |irofoiindl_v  iiirfctfd  thi-  bo- 
rini  ami  |Hilitit'iil  lifi'  «f  the  euiiiitry  iia  well  a» 
the  ifoiioiiiie  ilevelo|iiiieiit,  iiiukiii);  for  ih-iiioe- 
THi-y  ami  Hoeiul  ctiiiallty  ami  ealliiiK  forth 
ehnrurteriMticD  of  iiitlepeiulenee,  initiative,  and 
hlurdy  »elf-reliam-e.  The  Hettlenient  of  the 
West  has  Immmi  ealled  a  ({reat  example  of  col- 
oniuttioii,  and  in  Home  of  its  aspectu  it  re- 
Kemlded  this.  The  early  settlers  were  true 
pioneers  who  lived  hard,  roujih  lives,  eoonomi- 
eally  self-siitlU-ient  and  isolated  almost  com- 
pletely from  the  rest  of  the  world.  Without 
markets  they  were  unahle  to  dispose  of  their 
a^'rlcultural  surplus.  This  condition  of  af- 
fairs was  chan};ed  by  the  introduction  of  the 
steamlioat  on  the  western  rivers,  which  af- 
fonled  a<le<]uate  means  of  trans|K)rtation ;  and 
liy  the  spread  of  cotton  culture  tliroujjh  the 
southwest,  which  created  n  nuirket.  First 
introduced  on  the  Ohio  River  in  1811,  the 
nundn-r  of  steamboats  on  western  rivers  grew 
rapi.lly  to  200  in  1S29  and  450  in  1842.  The 
value  of  the  commerce  carried  on  the  rivers 
increa-sed  preatly.  In  1816  the  value  of  the 
ciimnierce  received  at  New  Orleans  was  $S,0G2, 
aw.  of  which  about  80  per  cent  came  from  the 
Ohio  and  upper  .Mississippi;  by  1840  the  com- 
merce received  at  New  Orleans  had  increased 
to  .$40,76:1,82."). 

For  twenty  years  after  the  invention  of 
Whitney's  cotton  pin,  which  pave  the  first 
stimulus  to  cotton  prowinp,  it  was  confined  to 
the  .-Mlantic  seaboard.  After  1811  the  fertile 
lanils  of  Tennessee  and  Tx>uisiana.  and  a  little 
later  Alabama  anrl  Mississippi,  bepan  to  at- 
tract attention  and  for  twenty-five  years  a 
stream  of  emiprants  poured  into  these  states. 
Hy  18.14  they  proiluced  two-thirds  of  all  the 
cotton  prown  in  the  Inited  States.  As  the 
southern  jdnnters  confined  themselves  to  cotton 
culture,  both  because  of  the  preater  profit  to 
be  derived  therefrom  and  the  impossibility  of 
earryinp  on  diversified  industries  with  slave 
labor,  a  preat  and  constantly  prowinp  demand 
for  foofi  stulTs,  mules,  implements,  etc..  was 
developeil  which  was  met  by  the  western  set- 
tlers for  the  most  part.  .-Vn  estimate  of  184.5, 
made  by  Inple,  was  that  in  twenty  years 
H.iutherri  planters  had  spent  .?!tOO.Oo6,ndo  in 
neiphborinp  states  for  mules,  horses,  imple- 
ments, and  clothinp.  These,  topether  with 
manufactured  pooils  from  the  North,  were  paid 
for  with  the  profits  from  cotton,  of  which 
three-fourths  was  exported  to  Knpland.  There 
was  thus  develoiM'd  a  territorial  division  of 
lalK>r  iH'tween  the  ditferent  sections  of  the 
country,  from  which  each  profited.  A  close 
ct'onomic  alliance  was  established,  based  in 
the  last  analysis  upon  slave-prown  cotton, 
which  po<-s  fur  to  explain  the  proslavcry  atti 
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tudo  of  those  in  the  North  who  wero  profiting 
by   it. 

Free  Land. — The  existence  of  the  public  do- 
main has  had  an  immense  influence  upon  our 
economic  development.  It  has  offered  an  out- 
let for  a  prowinp  population  and  has  preatly 
simplified  such  economic  and  social  problems 
as  unemployment,  the  standanl  of  livinp,  and 
the  rate  of  wages.  Only  recently,  with  tli« 
exhaustion  of  the  free  land,  have  these  begun 
to  press  upon  us.  The  public  lands  were 
early  used  by  the  Government  to  briiip  in  a 
revenue,  but  this  policy  was  superseded  about 
1820  by  the  permanent  one  of  disposing  of 
the  land  to  actual  settlers  under  such  condi- 
tions and  in  such  amounts  as  would  secure 
its  widespread  ownership  and  utili/.ation.  Un- 
der the  method  of  preemption,  pcnerally  adopt- 
ed in  1841.  the  settler  was  given  a  prior  right 
to  purchase  the  land,  and  by  the  Homestead 
Act  of  18(i2  (src)  the  actual  settler  received 
a  farm  without  cost  after  five  years'  residence 
and  cultivation.  I'nder  the  stimulus  of  these 
prants  the  farm  area  expanded  rapidly,  the 
population  increased,  and  the  production  of 
grain  rose  enormously.  between  1840  and 
I860  the  production  of  grain  in  the  northwest- 
ern states  was  estimated  to  have  increased 
from  218,4(i:{,r)83  to  642,120,:!C6  bushels  Un- 
til about  1850  nearly  all  the  operations  of  agri- 
culture were  performed  by  numual  labor,  but 
after  that  date  mowing,  reaping,  threshing 
machines,  revolving  hay-rakes,  cultivators, 
horse-hoes,  seed-drills,  and  other  similar  im- 
plements were  introduced.  By  substituting 
animal  power  for  hand  labor  the  productive 
capacity  of  the  farms  was  enormously  in- 
creased. Most  of  the  agricultural  product* 
were  still  consumed  at  home,  not  more  than 
10  per  cent  of  American  grain  being  exporte(| 
in  1.860. 

Internal  Improvements. — One  of  the  moslfl 
urgent  prubUin^-  that  ofTered  itself  for  solu- 
tion in  connection  with  the  westward  move- 
ment of  the  population  and  the  increased  pro- 
duction of  conunodities  which  were  seeking  a 
market,  was  that  of  providinp  adeijuate  mean* 
of  transportation.  The  early  turnpike  was 
preat  improvement  over  the  colonial  earth' 
roads,  but  the  cost  of  transportation  by  wagon 
was  still  prohibitive  for  long  distances  and  for 
any  but  the  most  valuable  goods.  The  magnifl- 
cent  waterways  with  which  the  United  .'^tate• 
is  provided  have  always  been  used,  hut  they 
were  made  still  more  available  by  the  build- 
ing of  canals  {nrr  Canauj),  which  connected 
them  and  provided  through  water  communi- 
cation Ix-twecn  the  .Atlantic  seaboard  and  the 
Mississippi  valley.  As  private  capital  wai 
not  ailequate  to  the  task  of  providing  the 
necessary  internal  improvements  and  the  Fed- 
eral Oovernment,  which  had  willingly  entered 
upon  the  work,  was  stopped  by  constitution- 
al objections,  the  several  states  undertook  to 
provide  the  needed  facilities.     New  York  state 
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was  the  first  in  tlie  field  with  tlic  Erie  Canal, 
compU'tcd  in  182;"),  anil  this  proved  siieh  a  suc- 
cess thiit  other  states  soon  followed  with  cx- 
travafimit  plans  for  internal  improvements. 
The  crises  of  18H7  bronjiht  these  to  an  aliiupt 
end,  and  caused  the  withdrawal  of  the  states 
from  further  participation  in  works  of  this 
sort.  Kailroails  now  hcjian  to  be  built  by 
private  corporations  ratlu'r  than  by  govern- 
nivnt.  Uy  18.')()  they  were  competing  serious- 
ly with  the  canals  and  by  ISGO  had  .suceeded 
in  diverting  much  of  the  internal  commerce  of 
the  country  to  themselves.  They  have  been 
of  immense  signilicance  in  connecting  the  dis- 
tant parts  of  the  wide  area  of  the  United 
States  and  in  providing  cheap  and  quick  means 
of  transporting  the  bulky  commodities  of  west- 
ern farms,  southern  cotton  fields,  and  north- 
ern mines. 

Currency. — A  new  country  with  unlimited 
opportunities  for  investment  is  always  handi- 
capped by  lack  of  capital,  and  as  a  result  of 
faulty  economic  reasoning  usually  tries  to  make 
good  this  lack  by  the  issue  of  cheap  money.  In 
the  United  States  the  first  resort  to  this  expedi- 
ent after  the  colonial  period  was  made  during 
the  Revolution  itself,  when  the  Confederation 
issued  $241,.5.")2.780  of  continental  paper  money. 
The  issue  of  bills  of  credit  by  the  states  was 
forbidden  by  the  Constitution,  and  the  es- 
tablishment of  a  national  bank  in  1791  and 
of  the  mint  in  1792  solved  the  currency  prob- 
lems of  that  period.  A  short  experience  with 
state  banks  between  1811  and  1816  showed 
the  dangers  of  unrestricted  bank  note  issues, 
and  in  the  latter  year  the  Second  Bank  of  the 
United  States  was  chartered  by  Congress  for 
j  twenty  years.  After  the  refusal  of  Congress 
to  recharter  it  in  1836,  the  country  was  again 
flooded  with  depreciated  and  fluctuating  note 
issues  of  local  banks,  which  were  finally 
■  brought  to  an  end  by  the  establishment  of  the 
present  national  banking  system  in  1863.  With 
'the  development  of  modern  banking  facilities 
and  the  extension  of  credit,  however,  a  new 
1  phenomenon  had  shown  itself  in  the  form  of 
periodic  crises.  The  first  of  these  in  the 
'United  States  occurred  in  1819,  and  was  fol- 
lowed by  more  serious  disturbances  in  1837 
!and  18.57. 

Social  Changes. — The  material  development 
of  this  period,  the  spread  of  the  factory  sys- 
jtem  with  its  attendant  growth  of  a  wage-earn- 
[ing  class,  and  the  improvements  in  the  means 
'of  transportation  had  all  served  to  change 
society  markedly  from  what  it  had  been  at  the 
opening  of  the  century.  Corporations  were  be- 
ginning to  take  the  place  of  private  enterprises, 
ind  labor  was  organizing  in  defense  of  its 
'ights.  A  rather  abortive  labor  movement  in 
;lie  early  thirties  was  followed  by  a  series  of 

iimunistic    experiments    in    the    forties,    of 

h    Brook    Farm    is   the   best   known.     The 

lition   of    labor   was    gradually    improving 

ing  this  period,  wages  rising  while  prices 
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were  about  the  same  in  1840  and  1800.  In 
other  respects  t(Hi,  as  the  shortening  of  the 
working  day,  imprisonment  for  debt  (sec), 
the  extension  of  political  rights,  the  establish- 
ment of  public  schools,  etc.,  the  working  classes 
secured  im|)rovemcnts  in  their  condition.  But 
these  industrial  changes  were  taking  place  only 
in  the  North  ;  in  the  South  where  most  of  the 
nuinual  labor  was  performi'd  by  slavi's,  no  such 
anu'lioration  in  their  lot  was  possible. 

The  worst  efleets  of  slavery  were  felt  by  the 
slave-owners  and  those  associated  with  them 
rather  than  by  the  slaves  themselves.  Under 
a  system  of  slave-labor  the  South  was  limited 
to  the  production  of  a  few  staple  crops,  of 
which  cotton  was  the  most  important,  be- 
cause of  the  lack  of  versatility  and  trust- 
worthiness of  the  slaves  and  the  necessity  of 
providing  them  with  work  at  all  seasons  of 
the  year.  As  a  result  of  this  specialization 
the  production  of  cotton  expanded  ra]>idly, 
from  109  pounds  to  each  slave  in  1820  to 
48.5  pounds  per  slave  in  1853;  the  total  crop 
in  1860  was  4,675.000  bales,  which  was  seven- 
eights  of  the  world's  supply.  But  while  the 
production  of  cotton  increased,  that  of  cattle, 
swine,  flax,  rice,  sugar,  and  practically  every 
other  product  except  tobacco,  fell  off.  Manu- 
facturing, mining,  forestry,  commerce,  and  oth- 
er industrial  pursuits  never  obtained  a  foothold 
in  the  South.  The  progress  of  the  slave  states 
was  thus  absolutely  prevented,  while  the  moral 
effects  of  slavery  upon  society  were  even  more 
insidious  and  harmful  than  the  economic  loss- 
es involved  in  its  maintenance.  Industrially 
the  South  remained  stagnant,  and  not  until 
war  had  abolished  slavery  was  it  able  to  enter 
upon  the  remarkable  advance  that  has  char- 
acterized  its   recent   history. 

Economic  Development  since  1860;  Agricul- 
ture.— The  main  features  of  the  economic  de- 
velopment of  the  United  States  since  the 
Civil  War  can  only  be  sketched  briefly.  Per- 
haps the  most  striking  characteristics  are  the 
increasing  industrialization  of  the  country,  the 
concentration  of  industry,  the  extension  of 
governmental  control,  the  exhaustion  of  the 
free  land,  and  the  growth  of  the  population 
to  the  point  where  it  practically  consumes 
all  the  domestic  food  supply.  After  the  Civil 
War  the  introduction  of  agricultural  machin- 
ery, the  extension  of  the  railroads  and  the 
taking  up  of  free  lands  by  actual  settlers 
brought  about  an  enormous  increase  in  the 
production  of  grain;  thus  wheat  increased  from 
173.000.000  bushels  in  1860  to  459,000.000  in 
1880.  The  large  surplus  thus  produced  was  ex- 
ported and  the  American  grain  trade  grew  to 
considerable  dimensions.  Since  then  the  popu- 
lation has  expanded  more  rapidly  than  the 
farm  area.  With  the  exhaustion  of  the  avail- 
able free  lands,  moreover,  problems  of  con- 
servation have  been  brought  to  the  front.  Be- 
cause of  their  abundance  we  have  always  been 
prodigal   of  our  natural   resources;    our   agri- 
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cultural  mctliutlii  have  Ihh'k  rhiirartorizril  by 
rarrliiuinoiui,  ami  \vi'  have  Ih-cii  roiitviit  to 
rxliaiixt  rntliiT  tlinn  rultiviitc  tlic  Huil.  Tin- 
rrrklcHH  rutting  of  our  (ort'iita  Iiiih  forced  the 
(iovi-rnmcnt  to  adopt  the  policy  of  rt'tnTvinj; 
fnrcdt  ar<-aii  i»rc  CoNsiutVATioN  > ,  while  the  ex- 
liaUHlion  of  our  flith  in  avoided  only  by  the  re- 
DtiK'kiiif;  of  our  hikex  hmiI  HtrenniH.  Irripitioii 
(»rr)  huH  lioen  undertaken  to  reclaim  dry  landK, 
and  methoda  of  dry  fiirmiuK  and  scientillc 
»e<'d  selection  are  doing  niuch  to  redeem  o\ir 
agriculture  from  the  early  reproach  of  care- 
le!t»ni'»«  and  ignorance. 

Transportation  and  Commerce. — Owing  to 
the  enormous  dijitaMces  and  the  lerritoriiil  dis- 
tribution of  8taple  product!*,  the  railways  are 
more  important  in  the  I'nited  States  than 
in  any  other  country  in  the  world.  The  rail- 
way net  has  accordingly  been  rapidly  extend- 
ed to  every  part  of  the  country ;  the  number 
of  miles  hos  grown  from  .'JO.tiS.')  in  ISGO  to 
92,29(5  in  1880  and  24t!.12-»  in  1911.  At  the 
same  time  the  improvements  in  roadbed  and 
track,  the  substitution  of  steel  for  wooden 
bridges,  and  the  introduction  of  heavier  and 
larger  cars  have  immensely  increa.sod  the  carry- 
ing capacity  of  the  roads,  and  have  also  per- 
mitted a  fairly  steady  reduction  in  rates. 
With  extension  has  gone  combination,  and 
most  of  the  railways  of  the  country  are  now 
combined  into  a  half  dozen  enormous  sys- 
tems. This  bafl  brought  to  the  front  the 
problem  of  national  control  and  regulation, 
which  has  been  met  by  the  establishment  and 
strengthening  of  the  Interstate  Commerce  Cimi- 
mission.  There  has  been  a  steady  diversion  of 
tratlic  from  the  lakes  and  rivers  and  canals  to 
the  railways,  though  recently  there  has  been  a 
revivol  of  interest  in  waterways.  Our  do- 
mestic commerce  is  about  twenty  times  as 
great  as  our  foreign  commerce,  but  the  latter 
has  received  a  disproportionate  amount  of 
attention,  as  has  olso  the  tariff.  Ninety 
per  cent  of  our  foreign  commerce  is  carried 
in  foreign  vessels  and  there  is  now  strong 
pressure  to  revive  the  American  merchant 
marine  by  the  grant  of  subsidies  or  otlier 
favors.  The  decline  of  our  foreign  merchant 
marine  dates  from  the  sixties,  when  iron  steam- 
ers began  to  be  substitut<'d  for  woiMlen  sailing 
vessels,  and  the  Civil  War  interrupted  our 
shipping  interests.  The  past  decade  or  ilecaile 
and  half  (IUI.1)  has  seen  a  rapid  expansion 
of  our  foreign  trade  and  the  invasion  by  Amer- 
ican manufacturers  of  foreign  markets.  As  a 
result  of  this,  in  part,  there  is  now  discerni- 
ble a  decided  trend  in  the  direction  of  reducing 
our  tariff  barriers  and  admitting  the  pnslucts 
of  other  countries  on  more  favorable  terms 
( tfe  Tranhimirtation  ) . 

Manufactures  and  Industrial  Combinations. — 
Perhaps  the  most  striking  feature  in  thi'  re- 
cent industrial  developmrnt  of  the  I'nited 
States  has  been  the  enormous  growth  of  nuinu- 
facturcs.     Between  1850  and   1000  the  popula- 


tion of  the  country  was  more  than  trebled, 
the  value  of  agricultural  prcHlucts  was  juxt 
trebled,  while  the  value  of  nuinufacturi'd  prod 
ucts  was  increased  twelvefohl,  from  $l,i)19,(MI(),- 
(1110  to  $1,1 ,01 4, 000,000.  This  was  made  p<m- 
silde  by  the  opening  up  aiul  utili7jition  of  the 
wonderful  natural  resources  of  the  country  on 
a  large  scale,  by  the  extension  of  the  domestic 
market,  the  improvement  and  cheapening  of 
transportation  facilities,  and  the  fuller  appli- 
cation of  labor  saving  devices.  In  the  char- 
acter of  the  people,  in  the  soil  and  climate, 
and  abundance  of  primary  raw  materials,  es- 
pecially coal  and  iron,  the  I'niteil  ."states  is 
most  favorably  circumstanced  for  leadersliip 
in  the  industrial  world.  Since  the  middle  of 
the  century  there  has  been  a  strong  tendency 
towards  concentration  of  maiuifacturing  in 
large  establishments,  where  economies  due  to 
large-scale  production  can  ho  effected.  Since 
about  1898  there  has  been  a  rapid  movement 
towards  the  combination  of  these  large  compet- 
ing concerns  into  great  single  organizations  or 
trusts.  On  the  whole  these  may  be  regarded 
as  a  more  efllcient  form  of  organ iz^ition.  and 
in  so  far  they  will  maintain  themselves  and 
may  be  accounted  for  good.  But  by  their  very 
size  and  strength  they  have  forced  upon  the 
people  and  the  government  problems  of  c<uitrol 
and  regulation.  It  is  now  generally  recognized 
that  this  problem  can  be  solveil  only  by  tlwi 
National  Oovernment,  as  the  trusts  transcend 
the  borders  and  the  powers  of  the  separai 
states.  Important  ste])S  in  the  direction 
regulation  have  already  been  taken  and  othe 
nuiy  be  expected. 

Labor. —  Hand  in  hand  with  the  developmeiri 
of   industry   has  gone  the  growth   of   a  wag* 
earning  class.     Since  the  Civil   War,   with   th 
increase  of  immigration  and  the  exhaustion 
the  free  laml,  this  class  has  grown  in  number 
and  importance  ami  has  deveIo|M'd  distinctively 
class  interests.     Labor  organizations  have  be 
formed,  national  in  scope,  which  have  advanOB 
the   interests  of  labor  or  defended   them   froi 
encroachment.     Often  they   have  attempted 
o<lvance  their  interests  by  restrictive  or  mono] 
olistic    regulations,   or   by   strike   and   boycol 
have   interrupted    industry,   but   on   the   who 
their  efforts  have  made  for  improvement.    Pn 
tective   legislation    baa  been   passed  for  won 
and    children,    though    important    reforms 
the   case   of   adult    men    have   not   infrequent! 
been  blocked  by  the  courts.     The  labor  problc 
has  been  intensified  by  the  increasing  immigr 
tion    of    numbers    of    aliens,    especially    fro 
southern    and   eastern    Kurope,   whose    preseO 
threatens  the  high  standard  of  living  hithoi 
maintained    by    .American    labor.      There    hi 
howi'ver,    be<'n    a    steady    improvement    in   t 
condition    of   labor    from    1860   to  the   pre 
lime:    the   overage  length   of  the  working  d 
bus  Ix-en  decreased,  wages  have  increased  grei 
ly  while  prices  have  changed  little  and  the  l 
terial    well-being   of    the   average   working 
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1ms  improved  in  other  reupcits.  On  tlie  otlicr 
liaiul  lie  luis  been  unfiivoriilily  alleeted- hy  tlio 
lliietuutions  in  in<lustry  iind  the  reeiirrent  eris- 
os,  as  in  KST.'i,  l.Sli;),  I!>07.  'I'here  has  .also  l)een 
11  ilispiopdrtionato  eoneentnitiiJii  of  the  grow- 
ing wealth  of  the  country  in  tlie  liands  of  a 
comparatively  small  number  during  this  peri- 
od. Hut,  on  the  whole,  the  economic  develop- 
ment of  the  American  people  has  produced 
(puUities  of  character  and  mind  that  may  he 
trusted  to  deal  ably  and  honestly  with  ques- 
tions of  economic  jwlicy  which  the  future  may 
present. 

See  Canai-s  and  Othek  Abtii'iciai,  Water- 
ways;   CoMMEBCK;    Frontier;    Internal   Im- 


ruovEME.NTS;  I'api'.h  Money;  Railroad."?  ;  Si.av- 
i:itV,  'rHA.N.Sl'OlirATIO.N  ;  Watkkwa v.s ;  W'kht  AS 
A  Factor  i.n  .\mehican  Politics;  and  under 
Hankino;  Bank.s. 

References:  E.  L.  Bogart,  Ecnnomio  Ilist.  of 
the  U.  a.  (rev.  cd.,  1912)  ;  G.  S.  Callender,  .S'e- 
Icctiims  from  the  Economic  Hist,  of  the  U.  »S'., 
nii'>-IS<!0  (1909);  K.  Coman,  Industrial  Hint, 
of  the  U.  8.  (rev.  ed.,  1910),  Ecmiomiv  Ucyin^ 
nings  of  the  Wcfit  (1912);  J.  R.  Commona, 
ICd.,  The  Documentary  Hist,  of  Am.  Industri- 
al Society  (1910);  C.  M.  Depew,  Ed.,  One 
Hundred  Years  of  Am.  Commerce  (1896);  N. 
S.  Shalor,  The  United  States   (1891). 
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Matter  and  View-Point. — The  history  of 
economic  theory  reveals  in  their  historical  se- 
quence doctrines  whereby  men  have  sought  to 
explain  the  nature  and  relations  of  economic 
phenomena.  Such  doctrines  present  variety 
and  conllict  at  the  same  and  ditl'erent  periods 
because  of  error  and  fallacy,  but  mainly  be- 
cause conceived  in  different  ways.  Whether 
consciously  or  unconsciously,  some  doctrines 
are  designed  to  explain  merely  concrete  histor- 
ical facts,  while  others  would  explain  ideal 
aeonomic  conditions.  The  former  conception 
relates  to  what  has  been  and  what  is,  inclines 
to  use  inductive  method  and  reject  ethical  or 
tcleological  motives.  It  associates  intimately 
jconomic  "principles"  with  technical  processes, 
forms  of  organization  and  institutions  peculiar 
to  each  age,  thus  maintains  a  succession  of  eco- 
nomic stages  and  a  materialistic  interpretation 
jf  history.  The  second  view  seeks  in  precon- 
ceptions of  the  nature  of  man  and  society 
'correct"  principles,  favors  corresponding  so- 
cial readjustments ;  in  its  extreme  form  con- 
itructs  an  ideal  system  unfettered  by  present 
conditions  or  past  experience.  It  inclines  to 
ise  deductive  methods,  emphasize  ethical  fac- 
tors and  aims  in  economics,  and  is  specially 
iable  to  error  through  narrow  or  untrue  pre- 
conceptions. Between  the  two  extreme  concep- 
iions,  all  gradations  and  combinations  of  doc- 
;rines  are  represented — many  sufficiently  dis- 
:inctive  and  unified  to  constitute  "schools"  of 
'conomics.  Essential  continuity  and  intimate 
[■elation  to  political  and  economic  organization 
characterize    the    history    of   economic    theory. 

Ancient  Theories. — Greek  economic  theories 
.rVere  deduced  from  ethics  and  politics,  shaped 
|)artly  by  philosophic  conceptions  concernmg 
j.he  nature  of  man  and  society,  partly  by  pre- 
I'ailing  economic  conditions.  Ethics  explains 
I'ight-living  as  the  proper  aim  in  life.  Politics 
jiliows  how  the  city-state  should  maintain  be- 
|Ween  individuals  relations  which  conduce  to 
light-living.      Each   household,    constituted   of 


blood-relatives  and  slaves,  was  largely  self- 
sufficing.  The  state  was  an  enlarged  house- 
hold. P>onomics  concerned  the  efficient  man- 
agement of  the  household  in  providing  for  ma- 
terial needs  which,  though  inferior,  are  urgent. 
Slavery  (sec)  was  fundamental,  affording  nec- 
essary manual  labor,  rendering  extensive  ex- 
changes unnecessary,  permitting  citizens  to 
pursue  exclusively  military  and  civic  occupa- 
tions. These  were  basic  premises  for  economic 
doctrines  presented  by  Plato,  Xenophon,  and 
especially  Aristotle. 

Property  (see)  consists  of  things  essential 
to  health  and  well-being.  It  includes  the  "in- 
struments," both  "living"  (slaves)  and  "life- 
less," whereby  necessaries  are  obtained.  Eco- 
nomics is  the  art  of  acquiring  and  using  prop- 
erty. Acquisition  is  ( 1 )  legitimate,  when  pro- . 
viding  necessary  household  supplies  by  extrac- 
tive industries;  (2)  illegitimate,  when  for 
hoarding  or  attained  by  trade,  usury,  .service 
for  hire,  where  men  gain,  not  from  nature,  but 
from  each  other.  The  perversion  is  making 
wealth  the  end,  instead  of  the  means,  of  living. 
Vocational  division  of  labor  springs  from  the 
mother-need  of  the  state:  v-is:.,  that  "no  one  is 
self-sufficing,  but  all  have  many  wants."  It 
utilizes  natural  aptitudes,  makes  products 
plentiful  and  of  better  quality,  within  the  self- 
sufficing  household.  Manual  labor  debases,  is 
precluded  for  citizens.  Hence  slavery  is  nat- 
ural ;  for  Aristotle,  whose  aversion  to  exchange 
is  extreme,  necessary.  Exchange  which  sup- 
plied deficit  in  one  household  from  surplus 
of  another  or  procured  exotic  products,  perfer- 
ably  by  barter,  was  legitimate  acquisition.  But 
exchange  for  profit  makes  acquisition  the  end, 
leads  to  hoarding,  creates  conflict  of  interests, 
perverts  the  use  of  property.  Yet  a  nascent 
money  economy  compelled  a  reluctant  assert 
to  such  exchanges,  if  restricted  and  regulated, 
or  conducted  by  government.  Exchange  was 
just  when  both  parties  obtained  equal  satisfac- 
tion.    Money  facilitates  exchange,  but  is  spe- 
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riallr  liable  to  ahiiKC  hr  Iionnliii);  and  URiirr. 
Tlii'ne  nrre  alium-it  in  (.iri-cci-  Ih-cbuiio  lumrilinK 
»|MH-iiilly  alTfcti-d  cum-ncy  and  nmrkctH,  iind 
Ifudiii);  WBH  for  unproductive  v»v  no  tliat  "l>iir- 
rt-n  nii-tui"  diil  not  brcod.  Aristotle  n-jected 
riato'M  community  of  prop«'rty,  but  wouM  pre- 
vent K''<'>>t  iiif<|Uulitie«  of  wcultli  by  ri').'uliitinK 
exelian);eit  and  would  encotiruKe  voluntary  com- 
muni»ni  in  consumption.  tir«'k«  would  regu- 
late population,  averting  excess  by  destruction, 
prevrntion,  colonization. 

Roman  jurisprudence  provided  tlie  basis  for 
later  doctrines  eoncernin);  natural  laws,  rijilits, 
individual  property,  free  contract,  distinction 
U'tween  usury  and  interest;  also  government 
regulation  of  prices,  measures,  <|uality  of  goods, 
export  of  specie.  Romans  formulated  the  idea 
of  just  price,  shared  the  Greek  preference  for 
agriculture,  some  asserting  superiority  of  fre« 
over  slave  labor. 

Middle  Ages. — Economic  doctrines  reappear 
in  the  .Middle  .-Vges  with  theologians,  best  n-pre- 
sented  by  Aquinas  ( 1225-04).  They  are  a  part 
of  ecclesiastical  dogma,  inlluenced  by  Plato 
and  Aristotle,  tenijjered  by  essential  concessions 
to  economic  rec|uiremeiits.  Earlier  churchmen 
found  in  natural  law  and  biblical  interpretation 
justification  for  community  of  goods  and  con- 
demnation of  trade.  Pursuit  of  wealth  fosters 
luxury,  diverts  men  from  serving  God.  Trade 
stimulates  covetousness  and  deceit,  and,  as  the 
trader  adds  no  value  to  his  wares,  his  gain 
is  another's  loss.  Rut  economic  doctrines  cen- 
tered in  two  ideas — both  voguely  conceived  for 
comlmtting  abuses.  ( 1 )  Wares  should  be  sold 
at  a  just  price.  (2)  Taking  interest  is  sinful. 
N'eccssity  of  trade  revived,  with  new  applica- 
tions, Aristotle's  distinction  between  legiti- 
mate and  illegitimate  aci|uisition.  Legitimate 
trade  provided  only  necessaries  for  self,  family, 
the  poor,  or  necessary  imports.  Trade  for  mere 
gain,  especially  speculative  profits,  is  base. 
Huying  and  selling  should  Ik-  at  just  price, 
without  deception — honest  weights,  measures, 
((iiality  l>eing  secured  by  government  regula- 
tion. .Just  price,  though  vaguely  conceived, 
was  a  fair  reward  for  the  producer  of  the  goods 
— a  crude  cost  of  production  theory.  .Against 
interest,  were  scriptural  injunctions  and  .Aris- 
totle's contention  that  metal  is  barren.  .\  new 
argument  distinguished  Itetween  consumptibles 
(things  destroyed  by  u.se)  and  fungibles 
(things  not  consiimed  by  use),  declared  money 
a  consumptible  and  exaction  of  interest  like 
charging  for  use  of  things  sold.  Charging  in- 
terest for  time,  including  higher  price  for  cred- 
it, is  unjust :  iH-eause  time,  being  common  prop- 
erty, cannot  be  gold.  Practically,  interest  was 
unjust  Ix'cause:  (1)  borrowing  was  for  con- 
sumption, rarely  for  productive  use:  (2) 
money-lenders  had  few  alternotive  investments 
while  mercilessly  exploiting  borrowers'  ni'eds. 
Related  doctrines  ])rohibited  clipping,  counter- 
feiting, debasing,  sometimes  exporting  money. 
Change   and   variety   of   money   value   wrought 


020 


s|»>cial  injustices  because  storing  value  wti 
the  prei'minent  money-function.  Exei'ptions  tc 
precluding  doctrines  resulted  increasingly  frou 
rising  town  economy,  vocational  division  ol 
labor,  conseijuent  growth  of  trade,  imluntry 
opportunities  for  prmluctive  investment  of  ca|^ 
ital.  "I>'gitinutte"  trade  e\pande<l,  interest 
became  just  when  lenders  sullered  "ilamage"'  oi 
missed  other  opportunity  for  profit.  l)i;{nit,\ 
of  labor  increased  as  slavery  became  econom 
ically  impracticable.  Communistic  ideas  re 
ceded  as  private  property  and  individual  initio 
tivi'  developed. 

Mercantilism. — In   modem   times,  geogrnphi' 
cal  discoveries,  political  unification,  mechanica' 
inventions  gave  traile  and  industry  an  impuln 
which     revolutionized     economic     organizjitioD 
methods,  theories.     Ry  empirical  processes,  rii 
ing       states       ( 1.")00-1700)       based       economii 
policy  on  the  unifying  ideas  that  national  pow 
er    depends    on    abundant    specie    and    nationa 
self-sulllciency,  that  one  nation  loses  what  an 
other  gains   by   trade,   that   government   nieas 
ures  must  a-ssure  national  power.     Expandin) 
commerce,  commutation  of  feudal  dues,  use  o 
standing  armies  and  paid  olTicials,  rapid  transi 
tion  to  money  economy,   rising   prices  createt 
urgent   need   for   money.     New   silver   supplie 
compelled  commercial  competition  between  na 
tions   to  ol)tain   metals.     These   facts   and   thi 
characteristics  of  precious  metals — durability 
stability  of  value,  facility  of  exchange  for  dt\ 
sired  things — made  precious  metals  preeminenj 
forms   of   wealth.      Hence  governments   soughj 
this  element   of   power   through    a   "favoruble| 
balance  of  trade  {src  Balance  of  Trade).    Ni! 
tional   self-suiriciency    emliodied   the   ideas   thl 
plenty  promotes  population  and  power,  ond  n 
quires  measures  to  assure  the  food  supply  (cor 
laws).    Corollaries  to  the  main  doctrines  just 
fied  restrictions  on  imports;  encouragement  < 
domestic  industries  which  supply  goods  for  ut 
and  export;   restrictions  on  export  of  food  air 
essential  materials  of  manufacture,  which  fo' 
ter  industry  by  low  wage,  abundant  anil  che« 
materials;    protection    of    domestic    merchan' 
ami   ship-owners,   whose   earnings   inlluence  fi 
vorably   the   balance  of  trade;    preferential  C 
lonittl    policy,    which    procures    advantageous 
colonial    products    and    materials,    and    obtail 
for    domestic     manufacturers,     merchants    ai 
shippers   profits  of  colonial   markets.      Encotl| 
agement    of    shipping    (navigation    laws)    pr, 
cured  numerous  ships,  skilled  seamen,  es.<ienti{j 
shipbuilding  industries,  strengthened  nationjl 
defense     and     augmented     national     earning  ) 
hence  liecame  a  cardinal   part  of  the  doctrir  " 
Ntaintenance    of   a    large   population — essontij" 
to  industrial,  military,  national  power — waai' 
conscious   aim    of    these    doctrines.      Each   di 
trine  justified  an  integral  part  of  national  p- 
icy;    hence  the   interrelation   and   unity  of  ; 
in   an   ultimate   system,    which    met    needs.    I 
cause  adapted  to  conditions,  of  the  time.     K 
phasis  of  trade  in  this  national  economn'  s. 
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ti'iii   I'xplaiiis   tlic   iiu'iiiiiii;;   uf   tlii'   designation, 

nU'l'lMlltiliMll. 

Return  to  "Natural  Liberty." — Mcicnnlilism 
sorvod  iiniiu'iliiiti'  ikmhIh  in  tlic  natioii-nmkiiig 
pniccss.  Its  excesses  ami  oiie-siiieilness  later 
eiifieiidereil  reaction.  Jleasures  to  niaiiituin  a 
"favorable"  balance  of  trade  suppressed  com- 
merce. Kxcliisive  commercial  and  colonial  pol- 
icy embittered  international  feeding'  and  pro- 
voked war.  Government  and  fruild  rei;nlations 
to  foster  industries  fettered  tliem,  wlille  liam- 
perinfr  internal  trade  and  slillinfr  a<.'ricultnre. 
Political  corrui)ti<m.  unequal,  arbitrary  and  op- 
pressive taxation  diseourau'e<l  enterprise  and  in- 
tensified poverty.  Meanwliile  clianginf;  indus- 
trial metliods  required  inereasinp;  capital,  en- 
Iar).'cmcnt  of  markets,  readjustment  of  labor  to 
industry.  Evils  were  ascrilied  to  "too  much  frov- 
ernment,"  and  the  old  doctrine  of  natural  law 
came  to  fruition  in  a  new  political  philosopliy 
which  justified  reforms.  The  social  contract 
limited  government  functions  to  protection  of 
life  and  property.  Private  property  and  indi- 
vidual liberty  became  natural  rights,  the  free 
exercise  of  which  by  individuals  would  result 
in  general  harmony  and  welfare.  The  regula- 
tive policy  of  government  should  give  way  to 
laisscz  faire  (see).  Prominent  precursors  of 
reform  were  Boisguilbert.  Vauban,  D'Argenson, 
Cantillon  in  France:  Hobbes,  Locke,  Petty, 
North.  Hume  in  England.  The  new  economic 
doctrines  were  differentiated  from  politics, 
ethics  and  theology  and  formulated  into  the 
first  scientific  system  by  the  Physiocrats  in 
France  and  Adam  Smith  in  England. 

With  the  basic  view  that  natural  laws  govern 
economic  phenomena,  physiocrats  centered  con- 
structive   doctrines    in    a    net    product    which 
proceeds  from  the  bounty  of  nature.     Agricul- 
ture,   including    all    extractive    industries,    re- 
places   wealth    consumed    in    production    and 
I'ields   a   surplus — the   contribution   of   nature 
ivhich  "labors  along  with  man."    Manufactures 
liransform   materials   obtained   by   agriculture, 
'Ut   add  nothing  to  wealth.     Labor   in  manu- 
cictures,  commerce  and  other  occupations  ren- 
I'Ts   necessary   services,   but    is   unproductive. 
Virricultural   labor  alone  obtains  net  product, 
?    productive.     The    net    product    is    the   sole 
,  ource  of  taxes,  savings,  subsistence  for  non- 
jigricultural    classes.      Expediency    requires    a 
ingle  direct  tax  on  net   product,  since  taxes 
Iscwhere    enhance    the    price    of    services    and 
Tf  shifted  to  net  product.     Formulae  explain- 
ML'  how  the  share  of  each  class  was  determined 
!"I   drawn   from   net   product,   constituted   the 
I -t  scheme  of  distribution  (Quesnay).    Vitiat- 
!L.'  error  was  the  assumption  that  wealth  pro- 
i-tion   is   creation   of   materials    {instead   of 
tility).     Turgot,  having  clearer  insight  into 
aUie,  greatly  advanced  the  theory  of  distribu- 
■  iii. 

Adam  .Smith  (1776)  selected  from  all  prede- 
->ors  and  contemporaries  economic  doctrines 
lited  to  a  rapidly  rising  exchange  economy, 
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correlated  them  into  a  comprehensive  system 
which  both  avoided  one-sided  exaggerati(iri  and 
inihided  main  features  of  the  coming  economic 
organization.  The  source  of  national  wealth 
was  labor,  which  produces  either  the  goods  con- 
sumed by  the  nation  or  the  things  exchanged 
for  them.  Division  of  labor  [sec) — in  the 
sense  of  specialization  now  first  explained — 
springs  from  a  natural  propensity  to  barter, 
and  vastly  enlarges  production,  but  necessi- 
tates extensive  exchanges.  Freedom  of  labor 
and  freedom  of  exchange,  internal  and  external, 
are  essential  to  obtain  maxinuim  results  from 
the  nation's  labor.  Self-interest  under  free 
ciuniH'tition  olitains  for  individual  and  nation 
nuiximum  benefits  and  mininuun  inconvenience. 
Exchange  requires  consideration  of  value, 
wliich  Smith  inaccurately  bases  on  labor,  and 
money  which  is  a  convenient  agency  to  facili- 
tate circulation  of  consumable  goods.  Capital 
results  from  parsimony,  is  rewarded  with  prof- 
its or  interest.  The  tripartite  conception  of 
land,  labor  and  capital  as  fundamental  factors 
of  production  became  the  basis  of  a  complete 
scheme  of  distribution  under  rent,  wages  and 
profits.  Smith's  inaccurate  conception  and  ter- 
minology render  vague  and  unacceptable  his 
doctrines  concerning  all  three,  yet  students  now 
find  therein  the  germ  of  almost  every  theory 
since  propounded.  For  three-quarters  of  a 
century,  the  main  work  of  economists  was,  by 
critical  analysis  and  selection,  to  perfect  the 
system  of  doctrines  thus  broadly  and  coherently 
conceived.  Unfortunately  and  perhaps  owing 
chiefly  to  historical  reasons.  Smith's  successors 
exaggerated  his  tendency  to  excessive  individu- 
alism,  materialism,   dogmatism. 

Reign  of  Laissez  Faire. — Distress  incident 
to  the  French  Revolution,  Xapoleonic  wars,  ag- 
ricultural depression,  vicious  poor  laws,  disor- 
dered and  corrupt  government,  requirements 
created  by  industrial  revolution  and  rapidly 
rising  capitalistic  forms  of  enterprise  for  mo- 
bility of  capital,  labor,  goods,  freedom  of  con- 
tract and  trade,  were  moulding  conditions  for 
liberal  economic  doctrines.  Malthus  (1798) 
supplemented  the  work  of  Smith  and  enlarged 
the  basis  of  economics  with  doctrines  concern- 
ing population.  He  shows  that  population 
tends  constantly  to  increase  faster  than 
subsistence,  that  excessive  population  must 
be  prevented  by  prudence  or  removed  by 
famine,  misery,  war — a  pessimistic  alternative 
wliich  colonial  enterprise  and  improved  process- 
es have  hitherto  helped  to  avert.  Ricardo 
(1817)  gave  Smith's  doctrines  an  exposition 
and  precision  which,  serving  then  dominant 
interests,  assured  short-lived  triumph  to  laissez 
faire.  Assuming  perfect  competition,  freedom, 
knowledge  of  self-interest — which  assumptions 
others  generally  misinterpreted  as  conforming 
with  facts — he  deduced  conclusions  which 
seemed  incontrovertible  laws  of  an  almost  ex- 
act science. 

In  the  capitalistic,  wage-contract  system  of 
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production.  Ricardo  cxplainrd  iliKtrilmtion  b» 
tlir  nmiii  pmlili'iit.  Kirnt  no'cptulilv  foriiiuliit- 
iiif;  till'  tlirury  uf  rrnt,  lir  muilf  it  tin*  ki'vxtuiio 
in  diHtriliiitioii.  Uciit  of  any  pii-ci>  of  lunil  i» 
it*  I'xix'iutprculiirt  ovor  tliiit  of  an  ri|uiil  ari-a 
of  tlic  Imut  prixiiii'tivt'  laiul  in  ii»i'.  iipial  capi- 
tal anil  laln>r  Im'Iii^  applli'il  to  hntli.  '1  lio  rout 
of  prmlmv  from  llir  Irast  prinliirtive  land  nrfu- 
ally  cultivatfd  drtiTniiofS  price.  Uirardo'it 
iiuantitvof-lalior  tlii'orj-  of  value  connected 
with  .Maltliiix'  theory  of  population  maki-H  tliix 
decioive.  Wap's  are  the  cost  of  snliaiMtoiice 
of  lahorern  according  to  their  standard  of  liv- 
ing;. Cost  of  Hubsistence  dt'pends  on  cost  of 
proilui'tion  on  mar^'inal  land.  I'rolitH  are  the 
retiiduiim — vital  in  social  importance  aa  a 
Bonrce  of  future  capital.  The  iK-iielits  of  inter- 
nutioiial  trade  arise  from  applying  between  na- 
tions the  advttnta;;eoiis  division  of  labor,  which 
Smith  showed  is  limited  by  extent  of  the  mark- 
et. Vital  to  Ricardo  is  the  application  of  a 
cost-of- product  ion  theory  to  poods  and  to  labor. 
Rejectiiid  """  physiocrutic  view  of  Smith.  Ri- 
cardo ascribed  to  manufactures  prinluctivity 
eipial  with  agriculture.  .Ajiriculture.  manufac- 
tures, and  comuierce  became  coilrdinate  and 
the  conception  of  "productive  labor"  became 
increasingly  compreliensive.  Ricanlo's  suc- 
cessors elalMirated,  relined  and  supplemented 
his  main  theories.  Doctrines  concerning  wages- 
fund  (Senior)  and  non-competinf;  groupa 
(Cairnes)  in  dctermininj;  wages  became  cen- 
tral. The  law  of  diminishing  returns  (»rc) 
was  further  elaborated.  J.  S.  Mill  based  value 
on  supply  and  demand  (sec),  correspondingly 
revised  applications  of  the  cost  of  production 
theory,  and  reconstituted  the  liberal  sy-stem 
into  its  most  acceptable  form.  Prosperity  of 
Britain  helped  to  give  liberal  doctrines  vogue 
in  other  countries.  Preeminent  representa- 
tives were  J.  B.  Say  in  France,  and  Rau  in 
Germany.  Optimists  (Hastiat,  Carey)  ren- 
dered them  attractive  by  rejecting  diminishing 
returns,  adopting  a  ciist-of-reproduction  theory 
of  value  and  ascribing  their  universality  and 
beneticence  to  harmony  of  nature. 

Reaction:  Socialism;  Nationalism;  Historical 
Movement.  —  Deplorable  cmiditiims  in  factories 
and  mines  and  disappointment  of  nations  over- 
shadowed by  British  industrial  and  commercial 
supremacy  powerfully  favcired  reaction.  Vari- 
ous writers — on  social,  humanitarian,  method- 
ological grounds — i-arly  assailed  liberal  doc- 
trines, rejecting  the  assumed  identity  of  in- 
dividual and  social  interests  and  distinguish- 
ing Ix'tween  individual  and  social  wealth  (  Lau- 
derdale), opposing  capitalistic  theories  of  pro- 
duction and  distribution  which  justifieil  ex- 
ploitation of  labor  (Sismondi),  and  indicating 
the  viciously  abstract  nature  of  reasoning 
(Richard  .Jones).  Reaction  followed  three 
main  lines:  (1)  socialism,  (2)  nationalism. 
(.1)  historical  movement.  (1)  Early  socialists 
were  idealists  drawing  inspiration  from  I'top- 
itta.     Under  the  leadership  of  Rodbcrtus  and 
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^^ar^.  aggressive  socialistic  theory  rrystallatc 
abiiiit  the  idea  of  "surplus  viiliu'"  created  b] 
labor,  withheld  by  capitalist  employers,  con 
cealeil  in  the  process  of  nioney-excliangi's,  madi 
possible  by  a  juristic  system  sup|>orting  private 
|iri>perty  in  land  and  capital,  and  a  wuge-con 
tract  system  of  production.  These  were  COO' 
elusions  from  narrow  interpretation  of  Ricar 
do's  i-ostofsubsisteiice  wage  theory  resting  oi 
the  Maltliiisian  conception  that  higher  wagi 
provokes  increased  pupiilation,  coin|H>tition  aai 
coiisei|uent  reductiiin  of  wage  to  subsistenc) 
standards — an  "iron  law"  of  wages.  They 
stimulated  critical  analysis  of  wage-contract 
unearned  increment,  fiinctiims  of  capital,  man 
agement,  labor;  eniphasi/.ed  historicaljuristii 
aspects  of  property,  the  social  aspect  of  pro 
duction,  and  importance  of  distributive  justice 
(2)  Nationalists  (Milller.  List)  repudiate* 
excessive  individualism,  cosmopolitanism,  con 
sei|uent  universality  and  unreality  of  liliera 
doctrines,  proposed  instead  a  "political  econo 
my  of  nations"  with  the  state  a  necessary,  uni 
fying,  regulative  and  protective  agency.  Na 
tional  wellbeing  rcijuires  symmetrical  develoi 
ment  of  ogriculture.  industries,  commerce,  ii 
tellectual  and  moral  as  well  as  material  well 
being;  hence  a  national  protective  policy  fo 
backward  industries  and  for  lalx)r.  Corrc' 
policy  and  principles  vary  with  stages  of  d^ 
velopmeiit  and  historical  conditions.  Intel 
national  free  trade  favors  nations  of  advanci- 
industrial  development  nt  the  expense  of  ii 
dustrially  backward  nations.  (.1)  The  "hii 
torical"  movement  ( Roscher.  llildebrand,  Scl 
moller),  closely  allied  with  nationalism,  sough' 
primarily,  to  reject  the  negative  political  ph 
losophy  of  lilx'ralism,  substituting,  thercfg 
positive,  evolutionary  conceptions  of  t'omte  I 
Hegel;  to  discredit  the  abstract,  deduct! 
dogmatic  methods  of  liberal  economics;  to 
ceed  by  induction,  substituting  data  derh 
from  historical  compari.son  for  imaginary  pet 
ulates;  to  subtitiute  national  for  universal  i 
ceptions,  including  ethical  with  material  i 
siderations  in  fornuilating  national  policy, 
utilizing  the  state  as  an  agency  of  progrea 
Though  one-sided,  it  became  a  powerful  corn 
five  of  liberal  method  and  doctrines. 

Re-Construction;  Present  Tendencietii- 
^^eanwhile,  psychological  analysis  was  rcc* 
stituting  on  a  subjective  (utility)  basis 
theory  of  value,  moving  consumption  to  tl 
forefront,  using  the  marginal  concept  to  clai 
fy  the  analysis  of  consumption,  production  i 
distribution,  extending  application  of  the  |t 
of  diminishing  returns  to  all  productive 
prise.  In  this  work — led  by  .Tcvons,  Waif 
Karl  Menger.  Wieser,  Hoehm-Hawerk.  Mi 
shall — the  deductive  method  predominates; 
premises  are  sought  in  actual  facts,  considat 
tion  being  given  to  the  psychological  natlira 
man,  the  social  nature  of  prwluction,  the  rcg 
bitive  functions  of  government,  and  conscque 
urgency  of  distributive  justice.     Present 
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structioii  of  oeononiic  tlicoiics  on  ii  licttcr  up-    IikIi'  (!!)°  r>2'  I'list  iiiid  H()°  :ir>'  west  {firocnwicli 


pichi'tulcil  viiluc  concept  utilizes  holli  critical 
iiiul  positive  contrilmtioMs  of  iill  preceding;  doc- 
trines. Tendencies  are  towards:  (1)  elimina- 
tion of  traditional  distinctions  between  rent 
and  profits,  liecanse  (a)  profits  often  include 
an  element — due  to  superior  crticiency  or  fort- 
uitous oircnnistances — wliicli  is  analoj^ous  to 
rent,  and  (b)  in  si'ttled  countries  rent  incomes 
are  ra[)idly  ca])itali/.cil ;  (2)  ascril>injj  to  pro- 
ductivity larfjer  inllnencc  in  determining;  wa;;- 
es;  (3)  ascribinj;  to  cond)ination  increasing; — to 
competition  diminisliing — inlliience  in  determin- 
inj;  wages,  prolits,  conditions  of  production; 
(4)  recognition  of  necessity  of  government  reg- 
ulation of  more  and  more  enterprises  "airectcd 
with  a  public  interest,"  and  for  correspond- 
ing modilications  in  tlicory. 

See  Capital;  Competition';  Cost;  Distkibu- 
TiON;  Division  of  Labor;  Eco.n'omic  History 
OF  United  States;  Kxchange;  Free  Trade 
and  Protection;  Mercantilism;  Price;  Pro- 
duction; Profit;  Rent;  Socialism;  Trade; 
\'alue;    Wages. 

References:  L.  H.  Haney,  Hist,  of  Economic 
Thought  (1911)  J.  K.  Ingram.  Hist,  of  Pol. 
Econ.  (1894);  L.  Cossa,  Introduction  to  the 
Study  of  Pol.  Econ.  ( 1893 )  ;  J.  Bonar,  Philos- 
ophy  and  Pol.  Econ.  (1S93)  ;  E.  Cannan,  Hist, 
of  Theories  of  Production  mid  Distribution  in 
English  Pol.  Econ.,  mG-l'8-'iS  (2d  ed.,  1903); 
L.  L.  Price,  l^hort  Hist,  of  Pol.  Econ.  in  Eng- 
land (1896);  W.  J.  Ashley,  Introduction  to 
English  Econ.  Hist,  and  iheory  (1892),  ch. 
iii  ( mediaeval )  ;  E.  Nys,  Researches  in  Hist, 
of  Econ.  (1899),  ancient  and  mediaeval  period; 
R.  T.  Ely,  "Past  and  Present  of  Pol.  Econ."  in 
Johns  Hopkins  Univ.,  Studies  (1884);  H.  J. 
Davenport,  Value  and  Distribution  (1908)  ;  C. 
Gide  et  C.  Rist.  Histoire  des  Doctrines  f:con- 
omiques  dcpuis  les  Physiocrates  (1909);  J. 
Rambaud,  Histoire  des  Doctrines  tlconomiqucs 
(3d  ed.,  1909)  ;  A.  Espinas,  Histoire  des  Doc- 
trines tlconomiqucs  (1892);  H.  Eisenhart, 
Geschichte  der  Natiomilokonomic  (2d  ed., 
( 1901 )  ;  A.  Oncken,  Geschichte  der  y ationalb- 
konomie,  Zeit  vor  A.  Smith  (1902)  ;  G.  Schmol- 
ler,  Grundriss  der  Allgem^infn  Yolksmirt- 
schaftslchre  (1908),  Pt.  I,  Introduct.,  Ill,  75- 
125;  H.  V.  Scheel,  in  Schiinberg's  Handbuch  der 
Pol.  Oek.,  (4th  ed.,  1896).  85-144;  current  the- 
ory is  presented  by  A.  Marshall.  Principles  of 
Econ.  (6th  ed.,  1910);  F.  W.  Taussig,  Prin- 
ciples of  Econ.,  (1911).  E.  H.  Vickers. 

ECUADOR.  Republic— originally  the  Prov- 
ince of  Quito — was  in  1542  attached  to  the 
viceroyalty  of  Peru,  then  passed  to  the  vice- 
royalty  of  New  Granada,  back  to  Peru,  and 
again  to  New  Granada.  Independence  from 
Spain  was  threatened  in  1809  and  accomplished 
in  1822.  The  region  was  at  first  incorporated 
with  Greater  Colombia,  but  became  the  Repub- 
lic of  Ecuador  in  1830.  It  lies  between  lati- 
tude 1°  56'  north  and  5°  30'  south,  and  longi 
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with  an  area  of  1111,0110  N(|uare  mill's,  altlmngli 
this  nniy  b(^  changed  when  tlii'  boundaries  aro 
settled,  and  a  population  of  1  ,.'>()0,000,  almut 
l.'i  per  square  mile.  Tlii'  present  constitution 
was  adopted  in  190(i,  and  provides  for  a  centra- 
lized government.  The  legislative  branch  con- 
sists of  u  .senate  and  a  cluunber  of  deputies,  the 
former  of  two  senators  for  each  province,  elect- 
eil  for  four  year  terms,  the  latter  of  a  repre- 
.sentative  for  every  30,000  inhabitants,  elected 
for  two  year  terms,  both  chosen  by  direct 
vote.  The  executive  branch  is  a  president  elect- 
ed for  four  years  by  direct  vote.  In  case  of 
disability  he  is  succeeded  by  the  presiding  ofli- 
ccr  of  the  senate.  There  is  a  cabinet  of  live 
nicnd)ers:  interior  and  public  works;  of  foreign 
affairs  and  justice;  of  treasury  and  public 
credit;  public  instruction,  posts  and  telegraph; 
war  and  marine.  There  is  also  a  council 
of  state  of  14  members.  The  judiciary  is  a 
supreme  court  of  five  judges  elected  by  congress 
for  six  years  terms,  with  minor  courts.  The 
republic  is  divided  into  sixteen  provinces  and 
one  territory,  with  governors  appointed  by  the 
president.  The  capital  is  Quito.  State  religion 
is  Roman  Catholic.  References:  J.  I.  Rodri- 
guez, Am.  Constitutions  (1905),  II.  277-315; 
Pan  American  Union,  Publications.       A.  H. 

EDMUNDS,  GEORGE  FRANKLIN.     Ceorge 
F.    Edmunds    (1828-  )    was   born   at   Rich- 

mond. Vt.,  February  1,  1828.  In  1849  he  was 
admitted  to  the  bar,  and  from  1854  to  18.)9  was 
a  Republican  member  of  the  legislature,  during 
the  last  three  years  serving  as  speaker.  In 
1861-62  he  was  a  member  of  the  state  senate. 
In  1866  he  was  appointed  United  States  Sena- 
tor to  fill  a  vacancy,  and  held  his  seat  by  suc- 
cessive elections  until  1891,  when  he  resigned. 
His  preeminent  standing  as  a  lawyer  made  him 
one  of  the  most  influential  members  of  the  Sen- 
ate. In  the  reconstruction  period  he  was  con- 
servative, but  supported  the  Republican  pro- 
gramme. He  was  the  principal  author  of  the 
electoral  commission  act  of  1877,  and  a  member 
of  the  commission;  author  of  the  Edmunds  Act 
of  1882  for  the  suppression  of  polygamy  in 
Utah,  and  of  a  further  act  of  1887  on  the  same 
subject ;  the  principal  author  of  the  electoral 
count  act  of  1886 ;  and  one  of  the  f ramers  of 
the  anti-trust  act  of  1890.  In  1880  he  received 
34  votes  for  president  in  the  Republican  na- 
tional convention,  and  93  votes  for  the  same  of- 
fice in  the  convention  of  1884.  In  1897  he  was 
made  chairman  of  the  monetary  commission  cre- 
ated by  the  Indianapolis  monetary  conference. 
See  Electoral  Commission;  Polygamy;  Re- 
publican Party.  References:  E.  E.  Sparks, 
National  Development  (1907);  D.  R.  Dewey, 
National  Problems   (1907).  W.  MacD. 

EDMUNDS     ANTI-POLYGAMY    BILL.      A 

bill  of  Congress  dated  March  22,  1882,  which 
applied  to  "a  Territory  or  other  place  over 
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which  the  United  Stntc»  have  ejcdiwivc  jiiri» 
diction."  It  defined  itinuiltttneoiiH  ninrrinKeH 
an  liiptmy,  made  tlie  pructice  of  |M>lj({tt">.v  a 
niii>di-ineanur  and  diiifranchiHed  those  guilty  of 
the  practice.  O.  C.  H. 

EDUCATION,  AGRICULTURAL.  Genesis.- 
'rhreefourths  of  a  i-iiiturv  u>;o  lH-({nn  thr  »y8- 
teni  of  li-giitliitive  rnuctnu-nts  for  iipecinl  Hclioolo 
or  colleiiesi,  and  it  hirjifly  took  the  form  of  char- 
ter* to  iitoclc  compaiiie.M  that  were  therel>y  all- 
tliori»-4l  to  enfjajie  in  atiricviltiiral  education. 
The  lirst  colU'tie  of  aurioulture  wholly  support- 
111  hy  puhlic  funds  was  the  .Micliij^n  .Xfjricul- 
tural  I'olleKc,  openeil  in  18.">7,  closely  followed 
hv  -Murylanil.  The  widespread  movement  for 
educational  trainin);  in  agriculture  culminated 
in  the  Morrill  l-and-(!rant  Act  I  see).  .July  2. 
1802.  apprupriatinj;  puhlic  lands  to  the  amount 
of  30.tH)0  acres  for  each  Senator  and  Repre- 
sentative in  Congress  to  "the  endowment,  sup- 
port, and  maintenance  of  at  least  one  college 
I  in  each  state)  where  the  lending  ohject  shall 
he,  without  excluding  other  scientific  and  class- 
ical studies,  and  including  military  tactics,  to 
teach  such  branches  of  learning  as  are  related 
to  agriculture  and  the  mechanic  arts."  The  re- 
sult has  been  a  noble  chain  of  agricultural 
and  mechanical  colleges,  supplenienteil  hy  sub- 
sequent national  and  state  grants,  and  rein- 
forced by  a  chain  of  agricultural  experiment 
stations  (««•),  They  are  rapidly  putting  agri- 
cultural and  rural  subjects  into  pedagogical 
form,  and  are  demonstrating  that  such  subjects 
may  have  educational  and  training  value  equal 
to  that  of  the  historical  subjects. 

Agricultural  Colleges.— .\n  act  of  August 
30,  IHllO,  ai)propriateil  ,?2.i,000  to  each  state 
"to  Xw  applied  only  to  instruction  in  agricul- 
ture, the  mechanic  arts,  the  English  language 
and  the  various  branches  of  mathematical,  phys- 
ical, natural  and  economic  science,  with  special 
reference  to  their  applications  in  the  industries 
of  life,  and  to  the  facilities  for  such  instruc- 
tion:" each  to  report  to  the  Secretary  of  -Agri- 
culture anil  to  the  Secretary  of  the  Interior  a 
detailed  statement  of  the  moneys  received  and 
of  their  disbursement.  The  Nelson  Act  of 
March  14,  1007,  appropriated  an  additional 
$2.5.000  to  each  state  to  be  applied  for  the 
purposes  of  the  agricultural  colleges  as  defined 
by  the  two  preceding  acts;  hut  allowing  the 
institutions  to  use  a  part  of  the  money  for 
providing  courses  for  the  special  preparation 
of  instructors  for  teaching  the  elements  of 
agriculture   and    the   mechanic   arts.      In    l!»12 


In  aliout  one-half  of  the  states  the  land-grant 
college  or  institution  was  established  as  a  part 
of  the  state  university.  In  the  other  cast's, 
either  a  new  institution  was  created  outright 
or  the  funds  were  applied  to  existing  institu- 
tions which  were  then  incorporated  into  a  col- 
lege of  agriculture  and  nui-honic  arts.  In 
Massachusetts,  the  fund  was  divided  between 
the  Agricultural  College  and  the  Massachusetts 
Institute  of  Technology,  one  part  iK'ing  usi-d  as 
an  endowment  for  agricultural  work  and  the 
other   part   for  niii-hanic  arts. 

At  the  beginning  of  the  experiment,  the  sepa- 
rate colleges  of  agriculture  gained  most  head- 
way, largely  because  they  were  free  to  carry 
out  new  or  special  educational  policies.  Hut 
even  so,  the  mechanical  and  customary  subjects 
first  assumed  prominence  and  in  most  cases 
the  agricultural  work  for  many  years  occupied 
even  a  subordinate  part.  The  demand  for  agri- 
cultural instruction  of  college  grade  had  not 
yet  risen,  and  the  constituency  remained 
small,  and  there  was  a  lack  of  harmony  be- 
tween the  agricultural  and  the  other  parts  of 
the  institution,  because  the  agricultural  work 
was  new,  untried,  and  not  well  organized.  This 
period  of  experiment  ond  growth  has  now 
(llM.'i)  practically  passed.  The  diflierent  states 
are  beginning  to  appropriate  funds  for  the 
support  of  the  institutions,  in  many  cases 
far  exceeding  the  amount  received  from  the 
procii'ds  of  the  land-grant  sales. 

Enlargement  of  Agricultural  College  Func- 
tions.— The  leading  colleges  of  agriculture  are 
now  organized  on  a  very  broad  basis,  compris- 
ing regular  academic  teaching,  experiment  sta- 
tion or  research  work,  and  extension  work  with 
the  people  of  the  state.  They  arc  touching  the 
problems  of  country  life,  rather  than  merely 
teacliing  certain  sulijccts  to  students  who  ma- 
triculate in  the  institution.  Eventually,  a 
college  of  agriculture  that  represents  its  state 
must  give  instruction  in  all  the  agricultural 
arts  and  industries,  and  also  in  the  various 
elements  or  parts  of  a  farm  organization.  It 
must  also  teach  the  applications  of  mechanics, 
machinery  and  engineering  to  agricultural 
practice  and  development.  If  these  institu- 
tions are  to  reach  the  rural  situation,  they 
must  improve  the  country  home  as  well  as  the 
country  business;  therefore,  departments  of 
home  economics  are  developing  in  them.  The 
extension  work  of  the  colleges  of  agriculture 
represents  some  of  the  best  welfare  efTort  that 
is  now  being  undertaken  in  the  I'nited  .States. 
Its  purpose  is  to  reach  both  adults  and  youths 


a  third  supplementary  hill   for  the  appropria- '  on  their  own  farms  and  with  their  own  prob- 


tion  of  moneys  for  extension  work  was  intro. 
diiced  but  not  enacted.  Hy  the  act  of  18(12 
"no  portion  of  said  fund,  nor  the  interest  there- 
on, shall  b<'  applied,  directly  or  indirectly, 
under  any  pretense  whatever,  to  the  purchase, 
erection,  preservation,  or  repair  of  any  build- 
ing or  building":  housing  facilities  were  to  he 
provided  by  the  several  states  and  territories. 
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lems,  and  to  carry  the  outlook  of  a  greater  ef- 
ficiency and  a  l)etter  endeavor  into  the  country 
districts. 

Schools  of  Agriculture.— The  movement  to 
open  the  schools  to  agricultural  and  rural  sub- 
jects has  now  become  not  only  widespread  but 
has  already  brought  substantial  results.  By 
one  process  or  another,  practically  all  the  pub- 
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lio  sfliool  -systcniH  nf  tlic  I'nitcil  Stntt'M  are  now 
opi'ii  to  tmoliiiif;  liy  iiu'iuis  of  a^'rii-ultuic,  al- 
tliouj^li  a  relatively  siimll  proportion  of  the 
st'liools  is  yet  aetiially  eiif;af;e(l  in  ti'acliing  it. 
In  some  of  tlie  states  special  or  separate  seliools 
of  afirieviiture  and  the  domestie  arts  have  heen 
estahlished;  sometimes  on  a  connty  basis  as  in 
Wisconsin ;  sometimes  on  a  eonfiressional  dis- 
trict basis,  as  in  Alabama;  and  sometimes 
without  particular  plan  as  to  districtinj;,  as  in 
Now  York.  The  normal  schools  in  many  parts 
are  beginning  to  train  teachers  for  agricultural 
and  country  life  work.  Some  of  the  denomi- 
national and  endowed  institutions  are  also  be- 
ginning to  add  agriciilture  to  the  curriculum. 

The  few  training  schools  for  agriculture,  in- 
cluding horticulture,  so  far  established  in  tlie 
country  are  beginning  to  prove  themselves  and 
to  indicate  tliat  there  will  probably  lie  a  large 
development  of  similar  institutions  probably 
following  in  some  ways  the  line  of  development 
of   the   various   trade   schools. 

Basis  of  Government  Aid. — The  interest  of 
the  public  in  agricultural  education  is  the  wel- 


fai-e  interest  of  iiiinl  ci vili/.al ion  as  a  whoh", 
it  is  the  province  of  government  to  aid  agricul- 
tural and  rural  alfairs  by  means  of  education. 
Considered  in  its  occupational  bearings,  the  aid 
that  government  gives  to  farmers  by  means  of 
education  is  only  a  fair  ofF-set  for  the  special 
privileges  that  are  allowed  to  other  grcnijis  of 
people.  Till'  agricultural  p<'oples  represent  the 
background  of  civilization,  (iovernniental  aid 
by  means  of  education  rather  than  by  means  of 
special  opportunity  or  favor,  should  in  the  end 
produce  the  best  type  of  result. 
See  Agricultukk,  Kkl.\ti()\.s  of  Government 

TO;     EdVCATIO.M     AS    A     Fu.NXTION     Ol'    (ioVER.V- 

MB.N'T;       Sciiooi^,      Public,      I'kob'essio.nal; 

SciiooL.s,  Simm1':r;   State  rMVEKsrriES. 

References:  I..  II.  Bailey,  Cijrtniicdia  of  Am. 
A;iriculture  (1!)0!)),  I\',  .■i;')5-477,  Trainimj  oj 
Farmers  (1000);  E.  Davenport,  Hduciition  fur 
Effiriciwy  (1000):  K.  L.  I5utterfield.  Chnptent 
in  Rural  Proi/resf!  ( 1008)  ;  U.  S.  IJepartnu'nt  of 
Agriculture,  Office  of  Experiment  Stations,  Pub- 
lications; Am.  Year  Bk.,  1910,  479-482,  and 
year  by  year.  L.  H.  Bailey. 
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Public   Interest   in    Education.  — Out    of   the  i  by   their   mothers   or   by   tutors,    or    in   dame 


state  and  local  expenditure  in  the  United 
States,  about  one-fifth  goes  every  year  to 
education,  because  of  the  general  belief  that 
education  increases  the  happiness  of  the  in- 
dividual, helps  to  keep  the  state  secure,  and 
raises  the  productivity  of  the  people.  Public 
education  extends  in  many  communities  from 
the    kindergarten    to    the    professional    school. 

The  conception  that  the  state  must  make 
sure  that  part  of  the  youth  be  educated,  is  as 
old  as  western  civilization;  but  it  has  been 
extended  in  the  nineteenth  century  to  include 
the  following  principles:  (1)  that  every  child, 
boy  or  girl,  should  have  a  simple  education; 
(2)  that  the  state  must  ofTer  that  education 
to  every  child;  (3)  that  the  state  must  see  to 
it  that  private  schools  arc  educative:  (4)  that 
secondary  education  without  tuition  shall  be 
open  to  all  qualified  boys  and  girls;  (5)  that 
free  public  college  and  university  instruction 
shall  be  offered  to  all  those  who  will  avail 
themselves  of  it:  (6)  that  the  state  shall  have 
an  organized  administrative  department  devot- 
ed to  the  purpose  of  education;  (7)  that  in 
addition  to  formal  schools,  the  state  shall 
maintain  other  educational  influences,  such  as 
libraries,  museums  and  public  theatres.  No 
country  realizes  all  of  these  aims.  In  the 
United  States  perhaps  a  larger  number  are 
carried  into  effect  than  elsewhere  in  the  world. 

Genesis  of  Common  Schools. — Down  to  the 
middle  of  the  eighteentli  century,  English  edii- 
cation  meant  substantially  boys'  education; 
girls  of  educated  families  were  taught  to  read 
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schools;  while  some  boys  had  day  or  boarding 
schools,  for  the  most  part  attached  to  churches. 
Many  schools  in  England  w^ere  endowed.  At 
the  epoch  of  colonization  there  existed  many 
town  schools,  all  of  them  presumably  levying 
fees   upon    the    scholars. 

The  English  colonists,  who  had  no  considera- 
ble towns  or  inherited  wealth,  early  began 
to  found  schools  of  the  town  type.  In  Massa- 
chusetts, Connecticut  and  Virginia,  the  early 
colonial  legislatures  made  provision  for  local 
schools,  the  buildings  constructed  out  of  pub- 
lic money,  and  the  teachers  appointed  by  pub- 
lic authority.  In  all  of  them  the  term  "free 
schools"  was  used  although  parents  who  were 
able  were  expected  to  pay  fees. 

lleanwhile  a  system  of  general  common 
schools  was  worked  out  in  New  England,  to 
which,  after  the  Revolution,  girls  were  admit- 
ted. These  schools  were  poorly  housed,  often 
poorly  taught  and  had  only  a  scanty  number 
of  school  days  in  the  year.  There  was  no  re- 
quirement that  children  should  go  to  the 
schools  thus  provided.  After  ]S00  the  system 
spread  to  New  York  and  Pennsylvania;  and 
it  was  introduced  into  all  the  northwestern 
communities  as  they  were  organized.  Some 
efforts  were  made  to  introduce  rural  schools 
in  the  South  previous  to  the  Civil  War,  but 
there  was  no  general  system  of  that  kind  till 
the  reconstruction  epoch  except,  perhaps,  in 
North    Carolina. 

Genesis  of  Public  Secondary  Education. — 
Secondary    education    in    the    colonial    period 
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roiilil  Im-  IiiiiI  un\\  in  u  (vw  fiivuml  orlioiilit  in 
(avortMl  plnotti,  liki-  Hiintnn,  Ni'W  York  iiml 
riiiliiilrlpliia :  liut  iiiinibiTH  of  hoy*  were  pro- 
pttri-it  for  oullccc  l>y  tin-  local  miniKUTH.  Alioiit 
the  tiino  of  tlir  Kcvoliition  Npran^  up  tlio 
nradi-niy  for  buvK  and  tlio  lioiirdin);  hcIiooI  for 
(•irlii.  In  Ni'w  Kn^lund,  lutiT,  ounu'  Honic 
niiwd  uradcmii'S,  wliioli  Ht'rvi-d  tlic  nci^hbiir- 
luMiiln  of  till-  towns  wliiTi"  tlicy  were  plueed, 
and  rweived  iMiardem.  After  1820  were  innti- 
tiited  piililic  liigli  itelioolK,  tirst  for  lioyii,  tlien 
a  few  for  is'trU,  then,  in  niuny  plaeeM,  mixed 
Hi'liiHdN  (sic  loKlU'CATluN ).  Tliey  liave  xpreiid 
until  there  are  now  nlHiut  mix  tUouMund  in  the 
I'niti-*!  States. 

Alon);side  the  common  and  high  sehooU  nor- 
mal ochoolB  were  developed,  some  of  tliem 
private,  mo8t  of  them  founded  by  the  state 
for  the  training  of  public  school  teachers: 
graded  schools  were  made  possible  by  the 
growth  of  cities,  which  furnished  large  num- 
Ikts  of  children  of  like  ages.  The  normal 
schtMjl  provided  a  supply  of  teachers  for  the 
grades  and  made  teaching  a  profession  for 
women.  The  graded  schools  reipiired  large 
buildings,  and  made  constantly  growing  de- 
immds  upon  the  town  niiil  eity  liiinnces. 

Genesis  of  Public  Higher  Education. — Three 
of  the  seventeenth  century  colonies  set  up  col- 
leges— Harvard.  William  and  -Mary  and  Yale 
— all  of  which  had  some  aid  from  the  colonial 
government;  and  a  later  group  of  pre-revolu- 
tionary  colleges,  such  as  I'rinceton  and  Kings 
(now  Columbia)  hail  a  little  public  aid.  The 
first  state  to  found  an  institution  which  later 
developed  into  a  university  (set  Statk  I'ni- 
VEB.smEs)  was  North  Candina,  in  1789;  the 
first  actual  state  university  built  and  super- 
vised by  the  state  was  the  University  of  Vir- 
ginia, open  to  students  in  182.");  the  first  west- 
ern state  to  lay  the  foundations  of  a  university 
was  Michigan  in  lS:i8;  other  states  followed, 
and  in  1802,  the  development  of  such  institu- 
tions was  stimulated  by  the  Morrill  Land  Grant 
(m-r)  made  by  the  Federal  (iovernment  in  aid 
of  agricultural  colleges.  Kvery  state  in  the 
union  received  land  scrip.  Some  of  them  added 
these  new  resources  to  the  proceeds  of  public 
taxation  in  a  large  general  institution,  such  as 
the  I'niversities  of  Wisconsin  and  Illinois; 
others  established  separate  technical  or  agri- 
cultural colleges.  Some  states,  like  Colorado, 
have  three  or  four  dilTerent  public  institutions 
of  the  higher  learning.  Kvery  state  in  the 
Union  has  some  form  of  public  college  and 
university,  with  instruction  open  free  of  tui- 
tion to  residents  of  the  state;  and  freipiented 
also  by  students  from  other  states.  None  of 
the  ntates  has  a  public  theological  seminary, 
but  most  of  them  furnish  professional  educa- 
tion in  law,  medicine,  engineering  and  science 
of    teaching    (tee    Schools,    Puiilic,    Pkokk-s- 

HIONAI,). 

JoatificatioD. — What  is  there  in  the  nature 
of  the  state  and  in  the  recognized  governmental 


system  of  the  I'nitiMl  Slates  to  justify  this 
system  of  public  education!  The  first  justifi- 
cation is  the  active  moral  elfect  of  education; 
it  diminishes  poverty,  intem|HTiuice,  and  crime. 
The  communities  that  have  the  Im'sI  schools 
and  the  lowest  percentage  of  illiteracy  ore 
commonly  the  securest  in  life  anil  property, 
and  most  abound  in  churches,  libraries  and 
other  instrumentalities  of  uplift.  Kducation 
does  not  suppress  crime;  some  crimes,  as  for 
instance,  forgery,  can  l>e  committed  only  by 
educated  ])ersons;  but  it  puts  within  the  mind 
objects  of  thought  interests  and  standards 
other  than  the  material  and  the  carnal. 

Another  argument  is  the  refining  infiuencc 
of  education,  and  its  transfer  from  age  to  age 
of  the  stored  up  wisdom  of  mankind.  .Ameri- 
can children  from  the  earliest  years  study  the 
literature  of  two  great  branches  of  the  Anglo 
Saxon  race,  and  in  the  higher  grades  the  lit- 
erature of  other  tongues.  Tlie  schools  help 
to  keep  active  the  art  of  expression  in  the 
mother  tongue. 

Another  reason  for  public  education  is  the 
protection  of  the  ignorant,  who  are  enabled 
to  understand  simple  accounts,  to  know  what 
is  going  on  about  tliciii.  and  to  communicate 
their  thoughts  by  writing. 

Subdivision  of  School  Funds. — In  moat  of 
the  states  iif  the  Union,  school  taxes  are 
assessed  upon  the  same  property  as  other  di- 
rect taxes,  and  the  proceeds  go  into  state  or 
local  funds,  all  of  which  are  spent  for  the 
pupils  as  a  body.  Childless  capitalists  and 
corporations  pay  .school  taxes  without  ques>M 
tion.  In  some  of  the  southern  states  it  haM 
been  proposed  (and  in  a  few  of  them,  particu-- 
larly  Kentucky,  such  law  has  been  carried  out) 
tbot  the  negro  schools  shall  receive  only  the 
school  taxes  levied  on  the  property  of  negroes, 
reserving  for  white  children  the  main  body 
of  the  taxes.  This  practice  seems  to  be  in- 
creasing, and  rests  iipon  the  theory  that  it 
is  not  to  the  interest  of  the  community  that 
negro  children  should  have  equal  school  ad- 
vantages with  white  children.  It  thus  de- 
prives of  I'llui-ational  opportunities  precisely 
that  part  of  the  pop\ilation  which  most  needl 
them.  The  ordinary  theory  is  that  the  schoolt 
exist  for  the  general  benefit  of  the  community 
by  increasing  the  productive  capacity  of  tllC 
people  and  training  them  and  fitting  them  for 
habits  of  order  ami  obedience  to  law.  In  any 
rich  state  in  the  I'nion,  10  per  cent  of  the 
people  pay  00  per  cent  of  the  taxes;  and  the 
idea  of  subdivision  once  carried  out  would 
paralyze  the  elTectiveness  of  the  American 
schools. 

Regulation  of  Private  Schools.— Many  of 
these  advantages  might  he  had  from  private 
schools;  and  in  every  state  such  schoids  are 
recognized  as  sufiicient  for  those  who  cho 
to  resort  to  them  and  can  pay  the  expens 
Oreat  numbers  of  youth  ar.-  educated  in  churdi 
schools.     The  Koman  Catholics,  Lutherans 
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80I1U'  otlu'i-  I'loti'staiit  sects  object  to  tlio 
"gO(llo»H  i>iiblic  sdiools"  and  at  great  expeiiHe 
liave  built,  eiiuipped  and  cany  "">  parocbial 
or  boarding  sclioiils  for  their  yo'iHi.  '1  liev  l>ro- 
tcst  against  being  taxed  for  public  sdiools  to 
which  they  do  not  send  ehiblren;  and  in  some 
states  they  are,  in  addition,  taxed  upon  their 
own  scliool  property,  as  being  private.  For 
many  years,  there  raged  a  controversy  over 
"the  liible  in  tlie  piddic  seliools"  wliieh  turned 
upon  tlie  once  almost  universal  habit  of  be- 
ginning school  exercises  with  reading  from  tlie 
King  Janu's  version  of  the  liible,  and  u  word 
of  prayer  by  the  teacher.  This  is  considered 
by  Catholics  to  be  a  Protestant  service. 

In  other  countries,  |)articularly  France,  the 
state  takes  a  responsibility  for  the  private 
schools  and  even  for  tutors  by  prescribing  the 
subjects  to  be  taught  and  insisting  that  the 
teachers  shall  hold  state  certificates.  Almost 
the  onl}'  instance  of  such  supervision  in  the 
United  States  was  an  act  passed  by  the  legisla- 
ture of  Wisconsin  in  18S0,  which  laid  down  the 
principle  that  English  must  be  used  as  the  ve- 
hicle of  teaching  in  private  as  well  as  public 
schools;  but  this  so-called  Bennett  law  (sec) 
was  repealed  the  next  year.  In  many  states 
there  is  no  compulsion  of  attendance  and  in 
some  states  the  schools  required  by  law  are 
not  established  in  very  thinly  settled  districts, 
or  in  districts  inhabited  by  a  low  and  ignorant 
class  of  people. 

Training  of  the  Voter. — A  main  reason  for 
public  education  is  the  desire  to  educate  the 
voters,  a  thing  especially  necessary  in  a  re- 
public. In  17  states  no  one  is  allowed  to  vote 
who  cannot  show  that  he  can  read  and  write, 
and  in  some  southern  states  education  is  ac- 
cepted as  a  qualification  for  those  who  have 
not  the  otherwise  necessary  tax  qualifications 
(see  Suffrage).  The  Australian  ballot  (see) 
which  is  now  required  in  almost  all  the  states, 
is  difficult  to  use  except  by  a  voter  of  some 
education ;  and  where  the  Massachusetts  plan 
is  adopted  of  arranging  candidates  in  an  al- 
phabetical order,  the  illiterate  voter  can  make 
no  headway.  A  few  self-taught  individuals 
get  into  the  legislature  and  Congress,  but  a 
large  proportion  of  all  public  oflicials  have  had 
some  education   in   public   schools  or   colleges. 

Training  Through  Higher  Institutions. — An- 
other object  of  public  education  is  to  furnish 
the  means  of  training  for  an  educated  class. 
Education  above  the  common  schools  long  liad 
for  its  prime  object  the  general  culture  of  the 
recipient.  In  the  early  state  universities  the 
proper  education  was  thought  to  be  chiefly 
the  study  of  Greek,  Latin  and  mathematics. 
In  the  last  thirty  years,  the  state  uriversities, 
and  behind  them  the  public  secondary  schools, 
look  for  what  they  consider  a  more  practical 
type  of  studies:  "Latin  scientific  courses" 
and  "modern  language"  courses  divide  the 
choices    of    students    with    the    old    classical 
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In  onlcr  to  obtain  popular  support  for  public 
colleges  of  arts,  it  becanio  necessary  to  prove 
to  the  connnunity  that  the  university  was 
rendering  a  direct  public  service.  Hence  in 
the  mining  states  schools  of  mining  engineer- 
ing were  established;  in  the  great  farming 
states  schools  of  practical  agriculture  were 
founded  and  university  professors  analyzed 
soil,  planted  and  compared  seed;  and  they  con- 
vinced the  tax  payer  that  the  public  university 
enabled  the  state  to  get  out  more  ore  for  less 
cost,  and  to  raise  a  larger  crop  from  less  ex- 
hausted lands.  In  such  states  the  whole  system 
of  education,  common  school  and  grades,  sec- 
ondary schools,  normal  schools,  universities 
and  technical  schools  are  fitted  together.  Uni- 
versity graduates,  men  and  women,  teach  in 
the  high  schools;  high  school  graduates  fill 
up  the  universities;  numbers  of  public  men 
are  graduates  of  the  state  university,  and  the 
result  is  an  active  public  sentiment  which 
shows  its  confidence  in  the  universities  and 
the  lower  schools  by  large  public  appropria- 
tions. 

From  state  as  well  as  endowed  institution 
comes  an  increasing  body  of  educated  special- 
ists, experts  in  electrical  engineering  or  health 
or  manual  training,  who  either  as  public  offi- 
cials, or  as  professional  men  at  large,  extend 
and  record  a  rapid  gain  in  the  world's  knowl- 
edge of  itself.  Public  education,  therefore, 
has   its   share   in   the  advance   of   civilization. 

Administration  of  the  Schools. — One  of  the 
important  functions  of  public  education  is  to 
look  after  itself.  Nearly  every  state  in  the 
Union  has  its  superintendent  (see)  or  other 
educational  functionary,  who  plans  systems,  es- 
tablishes new  types  of  schools,  examines  teach- 
ers and  otherwise  keeps  the  machinery  in  or- 
der. Cities  almost  invariably  have  a  profes- 
sional superintendent  of  schools,  and  in  many 
states  there  are  county  superintendents  (see). 
Some  states  have  a  state  board  of  education 
(see),  usually  with  little  power  of  direct  initi- 
ative, but  the  practical  duty  of  impressing 
the  need  of  liberal  appropriations  upon  the 
legislature. 

Host  cities,  counties,  townships  and  school 
districts  have  a  governmental  system,  elected 
apart  from  other  public  officials,  having  the 
power  to  lay  and  apply  taxes  for  education. 
In  the  whole  system  of  American  government 
no  function  is  so  separated  from  the  regular 
governments  as  is  education.  This  is  due  in 
a  large  degree  in  a  desire  "to  keep  the  schools 
out  of  politics."  In  many  states  there  is  a 
fixed  educational  tax  giving  a  stated  propor- 
tion of  the  public  income  to  the  schools,  an 
income  which  therefore  increases  automatical- 
ly as  the  valuation  of  taxable  property  grows 

Federal  Education. — The  Federal  Govern- 
ment maintains  schools  of  the  college  grade  for 
the  education  of  otlicers  for  the  Army  and  Xavy, 
including  the  war  colleges  (see)  for  the  further 
training   of    experienced   officers;    and   in   the 
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nianiM-iivrcK  of  the  rcfnitar  troopit  and  uImd  of 
iinliliu  iiiuliT  foliTuI  hii|icrvinioii,  attt'iiipU  to 
t<-ii>-li  till*  ctitiiniKii  MuUliiTH  the  iirt.4  of  u'nr. 
Tlio  KiMi-ral  CtovcniiiK'iit  iilxo  iiiuintaiiiH  scIiooIh 
ill  tliv  DiKtrict  of  ('oliiniliiii,  iiiul  |>ru\  idcH 
for  till-  HiiiitTviiiion  of  »clii>ol»  in  di'in'inU'iu-icit. 
It  u|i|>ro|>rint<-»  for  tlio  piirtiiil  Hiip|>ort  of  iitatc 
n^'rit'iiltiirul  eollc>;cii  (ji.ci  mid  cxpiTimrnt  Hta- 
tioim  (»rr).  Ucyoiid  tluif,  itit  general  rdiiou- 
tional  fiiiu-tioii  is  tin-  ndlcrtion  of  Htatistic.i 
ami  examination  of  svstfins  of  sclioiils  tliroii;;li- 
out  tlic  wliolo  undiT  tlic  (ji-niTal  direction  of 
tlic  (.'ommiHiiioncr  of  Kdiieation. 

In  addition  to  tlie  pininont  of  toaclicrs  of 
public  tu'liools,  many  citii-s.  partly  out  of  tlie 
public  treasury  and  partly  by  contributions 
from  the  toacliors  tlicinsclves,  provide  civil 
pensions  (see)  for  teachers  who  have  been 
l<ui;l  in  wrvice.  For  professors  in  some  of  the 
state  universities  retiring  allowances  are  as- 
siKne<l  by  the  Carnegie  Foundation  for  tlie 
Ailvanceincnt    of    leaching. 

See  Dkmocracy  and  Social  Ethics:  Ii.i.it- 

ERACY:    LlllRARIES,   PfBI.IC:    TeXT   BoOK   LaWS  ; 

and  under   Kducation  :   Schools. 

References:  I'.  A.  Heard.  .Im.  Oovernment 
and  I'olilics  (1910).  §§  fi24-«->7,  746-751 ;  F. 
E.  Boultnn.  Principles  of  Education  (1!)|0); 
James  Hryce,  .4m.  f'ommonirralth  (4th  ed.. 
1010).  ch.i,  4fil,  62.1.  6.31:  E.  V.  Dexter,  lli.il. 
of  Edur.  in  the  V.  S.  (1004).  IT.  ch.  cviii: 
E.  E.  Brown.  Making  of  Our  Middle  School.1 
(ino.1),  florrmnirni  61/  Influence  (1010):  A. 
S.  Draper,  .imcrican  Education  (1000)  :  G.  H. 
Palmer,  Ethical  and  Moral  Instruction  in 
Schools  (1000);  J.  \V.  .lenks.  Citizenship  and 
the  Schools  (1006):  C.  W.  Eliot.  Am.  Con- 
tributionji  to  Cirilization.  (1897)  ;  A.  B.  Hart, 
Studies  in  Am-.  Educ.  (180.5),  Actual  florern- 
tnent  (rev.  e<l..  lOOS).  eli.  xxxviii.  \ational 
Ideals  llistorieally  Traced  (1007),  ch.  xxi;  R. 
CJ.  Boone.  Education  in  the  I'.  S.  since  the  Ciril 
War  (1010):  .4m.  Year  Hook.  iniO,  782,  803, 
and  year  by  year;  bibliography  in  Channing, 
Hart  and  Turner,  Guide  to  Am.  Hist.  (1012). 
SS  180,  200,  225;  A.  B.  Hart.  Manual  (1008), 
§    124.  Albkht   BrsiiNEi.i.  Hart. 

EDUCATION,  BOARD  OF.  The  body  gov- 
erning the  schools  of  liKiil  units  such  as  cities, 
towns,  townships,  and  <listricts.  and  even  coun- 
ties, is  differently  designated  in  different  parts 
of  the  country:  Imard  of  education,  school 
hoard,  school  trustees,  district  board,  school 
directors,  and  school  committee  (New  Eng- 
land. Delaware,  and  North  <'arolina).  Such  a 
iHiard.  particularly  in  the  districts,  towns,  and 
townships,  is  in  the  majority  of  cases  com- 
posetl  of  three  members  elected  by  the  people 
for  a  term  of  two  or  three  years.  Memlier- 
iihip  varies  from  five  to  nine  ami  even  12: 
and  the  term  varies  from  one  year  to  four, 
five,  ami  six  years.  In  a  few  states,  as  in 
New  Vnrk  and  Indiana,  in  place  of  a  board, 
the  district  may  have  a  single  trustee,     l-ead 
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ers  of  educational  thought  now  (rencrally  favor 
the  town  or  township  orgaiii/atioii,  holding  it 
to  be  more  econoiiiicul  and  ellieient  than  the 
district  system,  and  advocating  a  board  of 
three  members  with  terms  of  three  or  four 
years. 

The  county  Iwards  are  usually  supplemen- 
tary to  the  ollice  of  county  siiperint^'ndent,  serv- 
ing in  an  advisory  or  coiiperative  capacity  in 
the  making  <if  courses  of  study,  examining 
teaeliers,  and  controlling  school  proiK-rty.  In 
certain  of  the  southern  states,  e.  17.,  Maryland 
and  Florida,  the  county  board  of  education  is 
the  chief  autliority  in  the  management  of  the 
scliools   of  the   county. 

The  city  board  of  education,  or  school  board, 
is,  as  a  rule,  a  much  smaller  body  than  for- 
merly. From  a  membersliip  of  large  size,  with 
a  tendency  to  become  a  debating  body,  the 
boards  have  been  reduced  to  a  size  adapted  to 
businesslike  administration  through  sub-com- 
mittees. The  membership  of  the  Boston  board 
was  110  in  1874,  then  reduced  to  24,  and  still 
later  to  5;  Baltimore  has  changed  from  20  to 
0:  Indianapolis  from  11  to  5;  Milwaukee  from 
3li  to  21.  Chicago  has  a  board  of  21,  and 
the  Board  of  Education  of  the  City  of  New 
York  has  a  membership  of  46  (  Manliattan.  22; 
Brooklyn,  14:  Bronx.  4:  Queens,  4;  and  Rich- 
mond, 2).  While  some  city  boards  are  eli-cted 
at  large,  many  are  appointed  by  the  mayor  of 
the  city.  Both  in  the  country  and  in  the  city 
women  have  bei^n  widely  granted  the  fran- 
chise in  the  election  of  school  officers,  and  city 
boards  frequently  have  one  or  more  women  in 
their  membership,  on  the  accepted  principle 
tliat  such  hoards  should  represent  the  different 
kinds  of  ability  in  the  community — busines.i, 
professional,   industrial,   and   the   like. 

School  boards  arc  as  a  rule  unpaid,  but 
here  and  there  arc  exceptions  like  Rochester, 
N.  Y..  the  5  members  of  whose  board  arc  each 
paid  .$1.2110  per  year.  The  objection  urged  to 
the  paynu'nt  of  boards  is  that  such  payment 
opens  dangers  of  getting  inferior,  self-seeking 
men  and  of  producing  conflicts  with  profi's- 
sional  heads  of  the  school  system.  Boards  in 
large  cities  work  through  committees,  the  most 
important  being  those  on  education  or  curric- 
ulum, teachers,  finance,  and  buildings;  such 
committees  fre<iiiently  have  under  them  large 
corps  of  subordinates  who  are  expert  and  high- 
ly pai<i. 

The  duties  of  hoards  of  education  ordinarily 
include  the  construction  and  upkeep  of  build- 
ings, the  purchase  and  sale  of  lands,  the  pro- 
viding of  supplies,  the  management  of  scho<il 
property,  the  employment  and  dismissal  of 
tencliers,  the  discipline  of  pupils  (usually 
through  the  superintendent  or  the  principals), 
the  appointment  of  truancy  and  probation 
officers,  the  levying  of  a  local  school  (a\.  and 
the  making  of  an  annual  report.  In  different 
states,  according  to  their  laws,  these  Uiards 
may  prescribe  the  course  of  study   and  text- 
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books  for  the  pupils,  comliict  cxiiniinutiona 
for  tcni'liiTs,  chiuifii'  district  bouiidarii'S,  und 
consul idatt  schools. 

See  Education Ai,  Admixistuation  ;  Trus- 
TKKS  AM)  Rkcknts;  mid  under  School. 

References:  S.  T.  Diittun  and  D.  S.  Sncddcn, 
Administration  of  I'uhlic  Edtiv.  in-  the  U.  >S'. 
(1!»0!I),  clis.  vi-ix;  Supt.  of  Pul).  Instruction 
of  Illinois,  Tiniity-riijlitli  Biennial  Ucport 
(1908-1910),  320-35S. 

Kenuric  C.  Babcock. 

EDUCATION,  BUREAU  OF.  The  federal 
Bureau  of  lOducation  was  created  by  an  act 
of  Congress  approved  JIarch  2,  1807,  as  an 
independent  department  of  education,  in  re- 
sponse to  the  urgent  request  of  the  National 
Association  of  State  and  City  School  Superin- 
tendents. In  ISGO  it  was  given  its  present 
status  as  an  office  or  bureau  of  the  Depart- 
ment of  the  Interior,  under  a  commissioner 
whose  salary  is  $5,000  (1913).  The  functions 
of  the  bureau  are  defined  in  the  act  of  1807 : 
"To  collect  statistics  and  facts  showing  the 
condition  and  progress  of  education  in  the 
several  States  and  Territories,  and  to  diffuse 
such  information  respecting  the  organization 
and  management  of  school  systems,  and  meth- 
ods of  teaching,  as  shall  aid  tlie  people  of  the 
United  States  in  the  establishment  and  mainte- 
nance of  efficient  school  systems,  and  other- 
wise promote  the  cause  of  education  through- 
out the  country."  The  commissioner  is  re- 
quired to  make  an  annual  report  embodying 
the  results  of  his  investigations  and  his  recom- 
mendations. The  commissioners  have  been: 
Henry  Barnard,  1867-1870;  John  Eaton,  1870- 
1886;  K.  H.  R.  Dawson,  1SS6-1S89;  \Yilliam 
T.  Harris,  1889-1906;  Elmer  E.  Brown,  1906- 
1911;    and   P.   P.  Claxton,   1911-     . 

The  work  of  the  bureau  is  distributed  among 
nine  divisions,  each  under  a  chief  with  a  force 
of  clerks.  The  total  service  of  the  bureau, 
excluding  those  working  regularly  in  Alaska, 
includes  55  persons.  The  Division  of  Corres- 
pondence deals  with  all  mail  received,  and 
with  the  filing  and  indexing  of  all  letters. 
The  Division  of  Editorial  Work  directs  the 
printing  and  the  publications  of  the  bureau, 
which  consist  of:  (1)  the  Annual  Report  of 
the  Commissioner;  (2)  Speeial  Reports:  (3) 
Circulars  of  Information;  (4)  Bulletins.  The 
whole  number  of  docinnents  now  runs  beyond 
510.  It  is  also  in  charge  of  gathering  informa- 
tion relative  to  education  in  foreign  countries 
and  the  conduct  of  correspondence  with  foreign 
inquirers.  The  Library  Division  has  charge  of 
the  library,  a  great  specialized  collection  relat- 
ing solely  to  educational  topics.  The  library 
contains  about  55,000  bound  volumes  and  80,000 
unbound  pieces;  it  is  probably  the  best  collec- 
tion of  its  kind  in  the  United  States,  and  is 
open  freely  to  all  investigators.  The  Alaska 
Division  has  direction  of  the  77  schools  for 
natives  (with  an  enrollment  in  1910  of  3,964) 
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maintained  by  the  United  States  in  Alaska; 
113  teachers  and  physiiians  are  engaged  in 
this  work.  This  division  iilso  has  charge  of  the 
government  reindeer  which  were  introduced 
into  .Maska  for  the  bcnelit  of  the  natives,  by 
means  of  appropriations  made  by  Congress 
beginning   in    1893. 

The  .Statistical  Division  directs  the  collec- 
tion and  preparation  for  the  Annual  Report 
and  for  otluT  i)ublications  of  the  bureau,  of  a 
large  variety  of  statistical  information,  espe- 
cially that  relating  to  elementary  schools,  high 
schools  and  private  secoiulary  schools,  and 
schools  for  colored  pupils.  The  Division  of 
School  Administration  confines  its  work  to 
city  and  state  systems,  industrial  education, 
the  certification  of  teachers,  and  the  legisla- 
tion affecting  these.  The  Division  of  Higher 
Education  has  charge  of  the  statistics,  infor- 
mation, and  investigations  regarding  universi- 
ties, colleges,  technological  schools,  normal 
schools,  and  professional  schools.  To  this  last 
division  falls,  by  direction  of  the  Secretary 
of  the  Interior,  the  general  oversight  and  cer- 
tification of  the  expenditures  of  the  federal 
appropriations  under  the  acts  of  Congress  of 
1890  (second  Morrill  Act)  and  1907  (Nelson 
Act)  for  the  benefit  of  the  colleges  of  agri- 
culture and  the  mechanic  arts,  commonly 
known  as  the  land-grant  colleges.  These  in- 
stitutions now  number  66  (including  16  sepa- 
rate institutions  for  colored  students)  in  the 
several  states  and  territories,  and  receive  an- 
nually a  total  of  .$2,500,000  from  the  United 
States  Treasury,  for  the  purposes  defined  in 
the  acts  of  lS(i2,  1890,  and  1907.  The  division 
of  Rural  Education,  with  a  corps  of  field  mem- 
and  the  division  of  School  Hygiene  were  re- 
cently organized. 

The  Bureau  of  Education  serves,  not  only 
as  a  great  central  office  for  gathering,  coordi- 
nating and  publishing  statistical  and  other  in- 
formation concerning  the  country  as  a  whole, 
but  since  the  early  years  of  its  existence  it 
has  supplemented  its  regular  staff  by  coopera- 
tion with  the  ablest  observers  and  investiga- 
tors in  the  country,  in  order  to  present  in  au- 
thoritative form  data  relating  to  widely  va- 
rious phases  of  education  in  foreign  countries, 
as  well  as  in  the  United  States.  Notable 
among  the  publications  concerning  the  differ- 
ent states  is  the  series  of  monographs  (1887- 
1903),  Contributions  to  American  Educational 
History,  being  studies  by  different  scholars 
of  the  history  of  education,  (or  of  higher 
education  only,  in  some  cases),  in  thirty-five 
states.  The  latest  development  in  the  expan- 
sion of  the  service  of  the  bureau  is  the  perma- 
nent appointment  of  experts  or  specialists  in 
the  following  fields:  school  administration; 
land-grant  college  statistics;  higher  education; 
rural  education :  and  school  hygiene.  These 
men  who  combine  practical  experience  with  the 
highest  training  divide  their  time  between  the 
office  of  tlie  bureau  in  Washington  and  those 


EDUCATION,  COEDUCATIONAL  AND  COORDINATE— EDUCATION,  COMPULSORY 


part*  o(  tlic  country  to  wliicli  tlu-ir  own  rt'- 
M-ari-lu'ii  and  (lutivK,  i>r  tin-  ciiIIh  uf  ii  Htiitc, 
•  rity  iir  nn  inittitiitimi,  iN-xiring  an  invciitit:n- 
tion  or  couniu-l,  niiiy   tiikc  tlirni. 

S«e  KincATioNAL  Auuimhtration;  Educa- 
tion ai.  Statimtii's. 

References:  U.  S.  ConimiHHioner  of  Kdiic, 
Annual  Hrport,  lUOT :  Am.  1  far.  Hook;  J'.UI, 
801,  and  year  by  year. 

Kendbic  C.  Babcock. 

EDUCATION,  COEDUCATIONAL  AND  CO- 
ORDINATE.   See    CofUJUCATioN    and    Coobdi- 

.NATK   KuiCATION. 


EDUCATION,  COMPULSORY.  The  princi- 
cipU-  of  compulsory  ('duration  lia.s  boon  roc- 
otfniwd  at  intorvuls  in  lii.Htory  over  Hince  it 
was  made  proniinont  in  tlio  laws  of  Solon  and 
Lycurmis.  t'harlonmgnc  and  I.utlior  wore  ad- 
vocatoa  of  tlie  idea.  Self  (jovornint;  coninuiiii- 
tiog  liavc  aasunu'd  tlio  right  to  protect  them- 
solves  from  the  dangers  of  ignorance.  With 
the  extension  of  suffrage  has  come  the  neces- 
sity for  education,  and  universal  sulVrago  can- 
not logically  exist  without  compulsory  edu- 
cation. 

Early  Laws. — The  earliest  law  for  compul- 
sory education  within  the  territory  of  the 
Uniteii  States  was  probably  that  in  Virginia 
in  1046  which  "enjoined"  overseers  and  guard- 
ians of  orphans  to  educate  thorn.  Kiske  says: 
"There  was  after  1040  a  considerable  amount 
of  compulsory  primary  education  in  Virginia." 

B.  G.  Xorthrup.  .secretary  of  the  Board  of 
Education  for  Connecticut,  says  in  his  report 
for  1871,  "Connecticut  was  one  of  the  first 
states  in  the  world  to  establish  the  principle 
of  compulsory  education.  Its  code  of  laws 
adopted  in  1(1.10  contained  provisions  for  com- 
pulsory education.  In  ISOO  a  Connecticut  law 
forbade  manufacturers  to  employ  children 
under  14  "who  have  not  attended  bcIkm)]  at 
least  three  months  each  year."  In  187"2  Con- 
necticut fully  established  compulsory  educa- 
tion. 

Massachusetts,  in  1042,  enjoined  selectmen 
to  »«•  that  children  and  apprentices  were  able 
to  read  English.  In  1S.34  children  under  l.'> 
who  did  not  attend  school  three  months  each 
year  wore  prohibited  from  factories.  A  formal 
compulsory  education  law  was  passed  in  18.")2 
fixing  12  weeks  each  year  a.s  a  minimum  of 
attemlance,  G  of  which  must  bo  consecutive. 
In    1870  the  |)oriod  was  extended  to  20  weeks. 

Exceptions. — The  earlier  compulsory  educa- 
tion laws  in  New  England,  as  well  as  else- 
whero,  were  found  diflicult  to  enforce  fully, 
because  ofllcers  were  not  appointed  whose  chief 
duty  was  for  this  purpose,  and  because  of  the 
loophole  olTered  by  "oxooplinns"  such  ns. 
"children  otherwise  furnished  with  means  of 
education,"  in  the  Massachusetts  law  of  18.V2, 
and  elsewhere  "those  attemling  private  and 
parochial  tcbools,"  were  excepted  though  their 
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attemlance  could  not  be  easily  ascertained. 
In  many  instances  the  legislation  was  in  ud- 
vanct-  of  public  opinion.  Nearly  all  the  states 
have  roci'ntly  endeavored  to  enact  legislation 
which  is  enforceable.  The  existing  legislation 
is  summarixod  as  follows:  (1)  compulsory 
education  laws  exist  in  41  stat<-s:  (2)  sev- 
en southern  states  have  no  laws  of  this  kind, 
but  do  have  laws  limiting  child  labor  which 
operate  indiri'ctly  toward  giving  an  oppor- 
tunity to  attend  school.  (.T)  twenty-six  of  the 
states  require  attendance,  for  children  between 
the  prescribed  ages,  of  the  full  term  of  the 
school  year;  and  three  additional  states  re- 
ipiire   the   full   term   in    large  cities. 

Truancy.-  The  best  remeily  for  truancy  not 
at  present  found  in  America,  but  working  suc- 
cessfully in  Kngland  is  special  disciplinary 
classes  or  day  truant  schools,  partially  indus- 
trial. In  all  the  states  having  compulsory  ed- 
ucation laws  fines  or  imprisonment  are  provided 
for  recalcitrant  parents.  These  vary  from  a 
minimum  of  $2  or  two  days  imprisonment,  in 
Delaware,  to  a  maximum  of  $;t00  or  six  months 
imprisonment  or  both,  in  Idaho.  In  most 
."tutes  the  maximum  fine  is  $2.'>.  .Ml  states 
have  child  labor  laws  except  Nevada  and  New 
.Mexico  but  in  these  the  compulsory  education 
laws  suflicc  on  this  point.  The  lowest  age  for 
child  laborers  in  ten  states  is  twelve  years, 
tlie  usual  age  is  fourteen  years. 

.\n  analysis  of  all  these  laws  leads  to  the 
following  deductions: 

(1)  The  highest  civilization  demands,  for 
the  welfare  of  government,  that  all  children 
should  attend  school  until  they  arc  fourteen 
years  of  age  or  until  a  certain  standard  is 
reached. 

(2)  While  in  many  states  the  minimum  of 
compulsory  attendance  is  as  low  as  twelve  or 
sixteen  weeks  ( Kentucky  is  lowest,  eight 
weeks)  the  tendency  is  to  demand  the  full 
school  year,  twenty  to  forty  weeks. 

(3)  Compulsory  education  cannot  be  proper- 
ly enforced  without  the  existence  of  special 
truant  ollicers,   possessed   of   police  i)ower8. 

( 4 )  The  state  must  have  the  power  and 
means  of  approving  the  quality  of  work  done 
in  private  schools  and  of  obtaining  and  pre- 
serving   the    record    of    attendance. 

The  first  compulsory  education  law  in  Eu- 
rope- was  in  nninswick.  Prussia  established 
compulsory  education  in  17.12,  Bavaria,  one  of 
the  latest  to  act.  in  1802.  Most  of  the  coun- 
tries of  continental  Europe,  except  Itussia  and 
.lapan,  have  laws  for  compulsory  primary  ed- 
ucation; but  in  general  they  are  not  as  strict- 
ly   enforced   as    in   (iermany. 

See  Kducatiox  as  a  KrxcTiox  or  Govern- 

MKNT;     EnUCATIONAL    ADMINISTHATION  ;     LlBEB- 

TY,  LmAi.  SiijxiFlCANCE  OF;  Tbitancy;  and 
uniler  S(ii()<)l_ 

References:  S.  T.  Dutton  and  D.  .S.  Snedden, 
Adminixtralmn  of  Public  Edurntion  in  tite 
Untied  mates  (lUOS);  U.  S.  Comuiissiooer  of 
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I  liicntioii,  licpnrt,  1000;  Diliiratiotidl  Iter.,  IV 
(.iiinr,  lSil-2).  47-2.-),  IV  (Sept..  1S02),  120- 
141,  XXXI  (Apr.,  liKHi),  .•is.i  :i!i4;  I'aul  Mon- 
roe, Cyclopedia  of  Edue.   (1011). 

Geokue  E.  Fellows. 

EDUCATION,   INDUSTRIAL.     Definition.— 

Iiulii.stri;!!  ('(lik'ution,  as  now  ^'om'rally  inulcr- 
stood  in  Amoriea,  is  tliat  form  of  instruction 
wliich  is  ilesi<,'nc(l  to  prepare  for  vocations  in 
the  industries.  It  ililVers  from  tlie  ordinary 
manual  traininfi  widely  piven  in  tlie  public 
.schools  in  that  its  aim  is  vocational  and  speci- 
fic rather  than  cultural  and  general.  Other 
branches  of  vocational  education  coordinate 
with  it  are  professional,  commercial,  agrieul- 
tural,  and  household.  In  recent  years  the 
tendency  in  this  country  has  been  to  make  tlie 
term  practically  synonymous  with  trade  train- 
ing. It,  however,  differs  from  trade  training 
in  that  the  latter  does  not  necessarily  include 
instruction  in  cognate  academic  subjects;  nor 
the  varied  instruction  given  in  the  schools  with 
a  view  to  prc'i)aring  for  semitechnical  indus- 
trial pursuits  which  cannot  properly  be  classed 
as  trades.  Industrial  education  is  therefore 
less  advanced  and  less  professional  than  tech- 
nical education. 

Industrial  education  may,  in  general,  be 
divided  into  three  types,  according  as  the 
training  is:  (1)  complete  and  preparatory  to 
beginning  immediately  upon  a  journeyman's 
work  at  or  near  a  journeyman's  wage;  (2) 
intermediate,  or  pre-apprentice,  which  is  de- 
signed to  give  industrial  intelligence  and  some 
degree  of  skill  preparatory  to  apprenticeship; 
(3)  supplementary  to  a  vocation  already  en- 
tered upon  in  the  industries. 

Motives. — Though  industrial  training  has 
been  given  in  the  schools  of  progressive  Euro- 
pean countries  for  many  years,  it  is  only  dur- 
ing the  last  decade  that  America  has  been 
thoroughly  awakened  to  the  need  of  it.  Sev- 
eral causes  contributed  to  this  awakening: 
(1)  foremost,  the  growing  conviction  that 
American  inventive  genius  and  the  present 
abundance  of  natural  resources  cannot  always 
maintain  industrial  supremacy  for  this  coun- 
try, but  that  a  higlier  degree  of  industrial 
efficiency  must  be  developed;  (2)  a  sense  of 
justice  which  demands  preparation  for  the 
prospective  industrial  worker  proportionate 
to  that  which  is  now  oflfered  in  the  public 
schools  to  the  boy  who  will  enter  a  profession ; 
(3)  growth  of  the  patriotic  or  social  sense 
which  recognizes  that  individual  excellence 
promotes  national  excellence.  The  need  of  in- 
creased industrial  efficiency  has  been  accentuat- 
ed by  the  decadence  of  the  older  indentured 
apprenticeship  system  and  by  the  minute 
division  of  labor  in   large  industries. 

Development. — The  new  movement  in  this 
country  first  took  definite  form  in  the  appoint- 
ment of  the  Massachusetts  Commission  on 
Industrial  Education  in  1005.     A  law  provid 


ing  for  a  permanent  commission  and  for  tho 
establishment  of  iinlepenileiit  industrial  scliools 
followcil  in  lOdti.  .Since  that  time  six  other 
states  have  appointed  similar  coniniissions  and 
thirty  of  the  states  have  enacted  laws  on  the 
subject.  In  sonic  others  existing  laws  have 
been  construed  as  permitting  industrial  train- 
ing to  be  given  in  the  public  schools.  During 
the  same  period  some  seventeen  national  or- 
gani/jitions  have  considered  the  subject  at 
their  meetings.  Conspicuous  among  these  have 
been  the  National  Education  Association,  the 
National  Association  of  Manufacturers,  and 
the  American  Federation  of  Labor,  all  of  which 
are  committed  through  ollicial  action  to  the 
jiromotion  of  industrial  training;  and  the  Na- 
tional Society  for  the  Promotion  of  Industrial 
Education,  organized  in  10(l(!,  and  composed  of 
the  leading  educators,  manufacturers,  and  la- 
boring men  of  the  country. 

Comparatively  few  public  schools  in  the 
United  States  attempt  to  give  in  course  a  com- 
plete trade  training,  and  the  trend  just  now 
seems  to  be  away  from  such  endeavor.  It  is 
generally  recognized  that  some  experience  un- 
der actual  shop  or  factory  conditions  is  neces- 
sary before  a  finished  mechanic  is  developed. 
But  endowed  schools  and  those  supported  by 
tuition  fees,  more  often  than  public  schools, 
offer  complete  trade  training. 

Pre-apprentice  training  is  making  rapid 
headway  in  the  country,  and  many  believe  that 
it  should  bridge  the  chasm  which  seems  to 
exist  in  the  American  educational  system  be- 
tween the  age  of  fourteen,  when  most  compul- 
sory education  laws  relinquish  control  of  the 
boy,  and  the  age  of  sixteen  when  he  is  old 
enough  to  enter  upon  an  apprenticeship;  in 
fact  much  of  the  manual  training  is  taking  a 
more  practical  turn  and  serves  as  a  good  foun- 
dation for  apprenticeship,  though  that  is  not 
its   primary   purpose. 

Continuation  Schools. — Supplemental  indus- 
trial instruction  for  those  already  employed  is 
the  oldest  and  most  common  form  of  industrial 
education  in  the  schools  of  this  country.  It 
was  given  at  first  only  in  the  evening  schools, 
but  by  a  later  development  the  part  time, 
or  "continuation"  day  school  was  established, 
in  which  those  who  are  employed  in  indus- 
trial work  are  permitted  to  spend  a  part 
of  the  day.  Schools  of  the  latter  kind  are  now 
a  nart  of  the  public  school  systems  of  several 
of  the  larger  and  more  important  cities  of  the 
countrj',  and  are  in  process  of  organization 
in  other  cities.  The  plan  was  first  introduced 
in  1006  in  the  engineering  department  of  the 
University  of  Cincinnati,  and  was  adopted  two 
years  later  in  a  public  high  school  at  Fitch- 
burg.  Mass.,  where  the  plan  involved  working 
and  studying  alternate  weeks.  Each  class  was 
divided  into  two  groups,  one  group  working 
during  the  week  spent  in  school  by  the  other, 
receiving  in  the  shop  or  factory  stipulated 
"ages   for   the   work   which   was   done   under 
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actual  nhop  or  (artory  romlitions.  In  Pitch- 
bur);,  ait  ill  till-  rnivcriiity  o(  Ciiioiiiiinti,  tlie 
term  "cwljMTative  cournf"  is  njiplii'il  to  the 
pliiii,  but  Hiniilnr  iii!<titutionM  •■Ini-wlicri'  ur<' 
uruhIIv  rnlloil  ">-i>iitiiiiintiiiii  bc-IiuoIh,"  after  the 
Urrimiii    t'lirlHitiliiniiHaihulr. 

Private  Schools.- Williout  waitin);  for  tlip 
pultlii-  Mi'huolH  to  (U-V(>lop  indu.strial  Hkill  niul 
iiit('lli;;i'iiO('  Huitvil  to  tlu-ir  IiuhIiichh,  hoiiio  larp' 
forporHtiuim  coiiiliict  at  their  own  expcii-sr. 
apprciitiiT  hcIiooIh  Kivinj;  iiiNtruction  in  holh 
shop  work  ami  cojinate  acadrinic  HiibjectM.  Thu 
VoiiiiK  Men'H  ('hri»tlun  AKsoclation  has  bIho 
U'tn  a  potent  iiKency  in  the  development  of  in- 
dustrial (Hliication.  In  IHIO  educational  work, 
much  of  which  was  industrial  in  aim,  was  done 
in  about  400  different  local  branches  of  this 
or).'ani/atii>n. 

Comprehensive  System.^A  thoroughly  organ- 
ized system  of  iiulustrial  education  compre- 
hends: (I)  hand  training  and  some  instruc- 
tion about  the  industries,  in  the  elementary 
schools;  (2)  intermediate,  or  pre-apprentice 
schools  for  l)oys  from  fourteen  to  sixteen;  (3) 
trade  training  either  in  a  regular  trade  school 
or  in  a  continuation  school;  (4)  evening 
schools  in  which  instruction  is  given  in  theory 
and  in  subjects  kindred  to  the  industrial  pur- 
suit followed:  (.5)  technical  high  schools  in 
which  preparation  for  the  position  of  foreman 
and  other  semi-technical  occupations  may  be 
made. 

See  Education,  Aonicm-TriiAL;  Education, 
RfXKNT  Trndknciks  IN :   and  under  Sciiooi,. 

References:  P.  II.  Ilanns,  licginnings  in  In- 
dustrial b'diic.  (1908):  A.  D.  Dean.  WurKrr 
and  Ihc  folate  (1010);  V.  S.  Bureau  of  Educ, 
liuUclin.  No.  1  (1007):  C.  D.  Wright.  "Ap- 
prenticeship System  in  Its  Relation  to  Indust. 
Educ."  in  ibid.  No.  C  (lOOSl;  I'.  S.  Commis- 
sioner of  Labor,  Annual  Krports,  1012,  '"Trade 
and  Industrial  Educ."  in  ^■'>th  .\nnual  Report, 
1910;  Mass.  Comm'n  of  Industrial  and  Tech- 
nical Educ.,  h'rpnrt.1  (lOOO-lOOS):  U.  S.  Com- 
missioner  of  Education,  Annual  Report.  1910, 
I.  22.1-2.i.'t ;  Nat.  .Soc.  for  the  Promotion  of 
Industrial  Educ,  Hultrtinx.  Nos.  1-14  I  1007- 
1911);  E.  V.  Elliott.  Industrial  Kdur.:  Sum- 
mary of  Ler/islation  (1900),  "Industrial  Educ." 
in  Am.  Acad.  Pol.  and  Soc.  Sci.,  Annals.  .Jan., 
1909.  W.  R.  Hood. 

EDUCATION  IN  FORESTRY.  Public  in- 
struction in  forestry  is  really  an  outgrowth 
of  the  necessity  for  traineil  men  to  care  for 
national  and  private  forests.  During  the  pi- 
oneer periml  the  forests  were  everywhere  used 
in  a  wasteful  manner.  An  investigation  of 
the  forest  resources  of  the  coiintrj'  reveals: 
( 1 1  that  we  cut  annually  three  and  one- 
half  times  as  much  wood  as  is  ailded  by 
growth;  (2)  that  two-thirds  of  all  the  timl)er 
felled  by  lumbermen  is  not  utilized:  (,1)  that 
one-eleventh  of  all  forests  are  swept  by  fire 
annually,  causing  a  damage   for   the   last   40 
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years  o(  »fl0.000.000  a  yiar  itnd  many  lives. 
In  view  of  such  results  Congress,  in  1S91,  au- 
thori/.ed  "forest  reserves"  renamed  in  1007 
"national  forests,"  In  order  that  the  national 
forests  Im-  used  so  as  to  yield  all  their  re- 
sources to  the  fullest  extent  without  exhaust- 
ing them,  a  thoroughly  organized  system  of 
administration  has  Is-eii  established.  1'he  de- 
mand for  trained  men  for  national  and  private 
service  hiis  led  to  the  establishment  of  courses 
ill  forestry  in  about  one-fourth  of  the  state 
universities  and  state  colleges,  and  courses  of 
lectures  on  the  subject  are  given  in  a  few 
others. 

Harvard,  Vale  and  the  University  of  Mich- 
igan each  maintain  a  two  years'  graduate 
course  in  forestry.  The  undergrailuate  course* 
in  the  state  colleges  and  universities  generally 
provide  work  running  through  three  or  four 
years.  The  chief  subjects  taught  aside  from 
biology  and  engineering  are  silviculture,  forest 
protection,  forest  measurements,  forest  map- 
ping,  forest   management   and    lumbering. 

The  United  .'States  Covernment  has,  through 
the  Department  of  Agriculture,  undertaken  to 
educate  the  |M>ople  outside  of  schools  and  col- 
leges in  this  important  subject,  by  the  publi- 
cation and  distribution  of  a  great  nunil>er  of 
practical  bulletins  on  the  various  phases  of 
the  subject. 

See  ("oNSERVATiox ;  Education,  Aoricot.- 
HR.M.:    Forest  ."^ERvncE. 

References:  I'.  .S.  Dept.  of  .Agriculture,  For- 
est .Service,  Cireular,  No.  107  (  1005)  ;  Am.  Year 
Book,  1910,  495,  and  year  by  year. 

George  E.   Fellows. 

EDUCATION,  MILITARY  AND  NAVAL. 
Special  scliool;.  arc  iiiaiiitained  for  educating 
officers  for  the  Army  and  Navy,  in  order  to 
combine  discipline  and  the  transmission  of 
service  traditions  with  the  technical  and  scien- 
tific instruction  retjuired  for  the  management 
of  modern  appliances  and  the  acceptance  of 
new  inventions.  Preparation  for  performing 
the  duties  of  a  subaltern  is  the  natural  aim 
in  these;  scientific  knowledge  must  be  included; 
and  the  military  point  of  view  is  safeguarded 
by  the  appointment  of  graduates  of  the  mili- 
tary anil  naval  academies  as  instructors  in 
all  departments  only  after  they  have  acquired 
the  habit  of  command  in  active  service  ashora 
or  afioat. 

The  entrance  examinations  are  kept  in  re- 
lation with  the  progress  of  public  instruction 
throughout  the  states,  ami  the  selection  of 
candidates  by  a  local  competitive  examination 
is  found  a  relief  by  most  of  the  ofTicials  en- 
titled to  nominate  them.  Many  are  rejected 
by  the  academic  boards  because  of  the  strict 
ness  with  which  elementary  standards  are  ap- 
plied. The  age-limit  for  West  Point  is  from 
17  to  22:  for  Annapolis,  10  to  20.  Military 
cadets  are  at  once  commissioned  as  second 
lieutenants  upon  completing  the  course  of  four 
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yonrs;  and,  sinpp  1012,  niidsliipinpii  nri'  ad- 
vaiici'd  to  cnsiuMS  on  tlio  siiinr   fixitint;. 

Specialization  and  Unity.— Oiiiiiif;  the  dv- 
cades  i>f  stiijjniitioii  in  military  alVuirs  wliicli 
followed  the  Civil  War  tlie  instnu'tion  i;\\vn 
at  the  military  and  naval  aca<leinies  tended  to 
heeonie  formal  and  retrospective;  but  the 
necessity  of  an  advanced  technolofiy  for  the 
control  of  naval  forces,  powerful  engines,  and 
cannon  charged  with  high  explosives  is  incon- 
testable; and  specialization  and  post-graduate 
instniction  have  accordingly  been  recognized  in 
both  services.  .Annapolis  now  otTers  courses 
in  steam-engineering,  electrical  and  civil  engi- 
neering, ordnance,  and  naval  construction  to 
oMicers  who  have  served  at  sea;  and  naval 
constructors  will  hereafter  be  prepared  for 
duty  at  the  naval  academy.  Xcvcrtheless,  it 
is  not  held  advisable  to  separate  the  special- 
ists from  the  line  of  the  Navy;  and  the 
absorption  of  the  Engineer  Corps  in  189U 
may  be  paralleled  by  the  transfer  of  the 
constructors  and  even  the  paymasters,  to  the 
line.  The  Army  is  permanently  divided  into 
diflTerent  arms;  but  the  new  Supply  Corps 
has  incorporated  the  quartermasters,  commis- 
saries, and  paymasters;  and  the  modern  plan 
of  filling  stalf  positions  by  detail  for  short 
terras  enlarges  the  experience  of  many  officers 
and  keeps  specialists  and  staff"  officers  in  touch 
with  service  conditions.  The  practice  of  ap- 
pointing the  star  graduates  of  the  military 
academy  to  the  Corps  of  Engineers,  where  their 
employment  relates  chiefly  to  matters  outside 
the  military  profession,  is,  however,  still  main- 
tained. 

The  advent,  prior  to  1901,  of  hundreds  of 
officers  who  had  received  no  military  educa- 
tion led  to  the  development  of  service  schools 
of  application  under  the  supervision  of  the 
General  Staff.  Their  work  is  coiirdinated  and 
completed  by  a  Staff  College  and  by  a  War 
College  where  plans  of  campaign  may  be  stud- 
ied. The  Xavy  has  a  larger  variety  of  mechan- 
ical specialities;  and  seamen-gunners,  machin- 
ists, and  electricians,  as  well  as  clerks,  cooks, 
bakers,  and  musicians,  are  instructed  at  vari- 
ous shore  stations. 

Agricultural  and  other  schools  and  colleges 
throughout  the  country  employ  87  retired  of- 
ficers of  the  Army  as  instructors;  and  10  of 
these  institutions  are  credited  with  superior 
courses  in  military  science  and  art  and  al- 
lowed the  annual  nomination  of  a  graduate 
for  a  commission  in  the  regular  Army. 

Civil  Life  of  Graduates. — Graduates  of  West 
Point  and  Annapolis  often  return  to  civil  em- 
ployments, and  many  of  them  were  among  the 
political  leaders  of  the  southern  and  western 
states  before  the  Civil  War.  Many  of  those 
who  returned  to  the  service  during  that  contest 
were  promoted  more  rapidly  than  their  com- 
rades whose  military  employment  had  been 
continuous,  political  and  other  influences  con- 
tributing to  this  result.    Since  1865  graduates 


in  civil  life  have  engaged  in  industrial  rather 
than  political  pursuits;  and  some  of  them 
have  won  distinction  as  scientists  or  inventors, 
particularly  in  relation  to  the  progress  of 
electricity. 

Foreign  systems  of  military  and  naval  educa- 
tion dilfer  from  those  of  the  United  States 
chiefly  in  ofTering  fewer  advantages  to  youths 
aspiring  to  win  a  commission  and  in  requiring 
evidence  of  continuous  improvement  in  profes- 
sional knowledge  during  active  service.  Ex- 
aminations cannot  be  relied  upon  to  secure 
this  progressive  and  i)ractical  education;  but 
employment  may  be  adapted  to  that  end. 

See  Army,  St.\xding;  Educatiox  as  a 
Fu.NCTioN  OF  Govrai.vMENT;  MiLiTABY  Acad- 
emy AT  West  Point;  Naval  Academy  at 
AxxAPOLis;   Wab  Colleges. 

References:  L.  Abeillc,  Marine  Frangaise  et 
]farinrfi  Etrmigrrrf:  (1000),  ch.  vii;  O.  W. 
Cullum,  Biographical  Register  of  the  Officers 
and  Graduates  of  the  U.  >S.  Military  Acad. 
(3d  ed.,  1891);  E.  Upton,  Military  Policy  of 
the  V.  S.  (1907),  90,  2.'?8-241 ;  .7.  R.  Soley, 
Foreign  Systems  of  \aval  Kdueation  (1880)  ; 
r.  S.  War  Department,  Military  Laws  (1908), 
ch.  xxxi,  12.37,  1240;  Military  Schools  in 
Europe  (1896);  Annual  Reports.  Ifi99-W12\ 
(1904),  62-65,  1.59-165,  277-282,  3.3.5-338,  414- 
418;  (1908),  IV  (1010),  1,  27,  164,  185-187, 
460-402,  610,  639,  701;  Army  Register  (1911), 
109-116;  Register  of  the  V.  S.  Military  Acad. 
(1911),  4-6,  52,  53,  60-66;  U.  S.  Navy  Depart- 
ment, Annual  Reports  (1912),  57-60,  132-138, 
458-462,  584;  y'avy  Register  (1913),  259-261; 
Register  of  the  U.  8.  Xaval  Acad.  (1911), 
6-io,  151-159,  169-178.  C.  G.  Calkins. 

EDUCATION  OF  THE  BLIND.  Instruction 
for  the  blind  was  not  provided  in  the  United 
States  until  about  fifteen  years  later  than 
instruction  for  the  deaf.  In  1832  schools  were 
opened  in  New  York  and  Boston.  The  Boston 
school  had  been  incorporated  three  years  earli- 
er and  Dr.  Samuel  G.  Howe  was  sent  abroad 
to  study  methods.  In  1833  a  school  was 
opened  in  Philadelphia.  These  pioneer  insti- 
tutions have  always  been  under  private  man- 
agement, but  the  states  soon  began  to  estab- 
lish public  instruction  for  the  blind,  Ohio  be- 
ing the  first  in  1837.  Other  states  rapidly 
followed  the  example  and  at  present  (1913) 
there  are  41  state  boarding  schools  for  the 
blind,  all  supported  partially  or  wholly  by 
taxation. 

Similar  instruction  is  given  in  all — a 
combination  of  the  usual  academic  studies 
with  manual  arts  and  trades.  To  enable  the 
pupils  of  these  schools  to  become  partially 
or  wholly  self-supporting,  each  one  is  given 
an  opportunity  to  become  skilled  in  such 
trades  as  broom  making,  chair  caning,  carpet 
weaving,  etc.,  or  music. 

In  the  use  of  most  of  the  musical  instru- 
ments and  in  such  trades  as  need  a  delicate 
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touch  the  blind  bi-comofi  wonderfully  akilUHl. 
Tlu-  Imnil  training;  iM-nins  in  tlic  kindiTRnr- 
IrnK,  nnd  ilrliom-v  iif  tuucli  in  Bpwiiillv  di'vi'l- 
(■IMil  by  rc-n<liiiK  the  litt-raturc  provided  in 
raJHed  rtiaractfrs  to  bo  touched  by  the  linger 
tips. 

There  are  three  aystoms  of  printing  for  the 
blind.  The  first  was  invented  by  Dr.  Howe  and 
ronMistM  of  eniboswd  letters  xiiiiilar  to  ordi- 
nary book  print  in  form,  but  larjjer.  The  two 
point  systems  consist  of  arriin;;ement9  of  cm- 
l>ossed  dots,  not  in  the  shape  of  letters  but 
resemlding  domino  dots  which  are  much  more 
easily  recognized  by  the  touch  of  the  lingers. 
The  "N'ew  York  point"  was  invented  by  Wait 
of  the  New  York  Institution  for  Itlind;  and 
"The  Hraille"  was  invented  by  Louis  Rraille 
in  Krance  in  1825,  and  is  at  present  generally 
u.sed  in  the  I'nited  States  and  is  the  only 
system  used  in  Europe  for  printing  both  liter- 
ature and  music. 

Both  the  academic  and  the  industrial  educa- 
tion of  the  blind  is  essentially  the  same  as 
for  those  who  see,  except  for  the  methods  of 
imparting  knowledge.  Until  within  a  very 
few  years  instruction  was  provided  by  the 
state  for  the  young  blind  only,  but  it  has 
recently  been  recognized  that  blind  adults 
cannot  work  under  the  same  industrial  condi- 
tions as  those  who  see.  nnd  there  are  now  17 
or  18  industrial  establishments  especially  for 
them  {sec  table  under  Dkaf  and  Dumb.  Pi'b- 
Lic  Oare  of).  More  than  one  half  of  these 
have   been    provided    within    ten   years. 

See  Deaf  asd  Dimb.  rrnuc  Care  of;  De- 
FF.CTIVE  Classes,  Prnuc  Care  of;  Education 
AS  A  FrscnoN  of  Cover.nment. 

References:  Paul  Monroe,  Cyclopedia  of  Ed- 
ucatinn.  (1011  I:  V.  S.  Commissioner  of  Edu- 
cation, Hi-port  lilO!);  R.  O.  Hoonc,  Educa- 
tion in  the  r.  S.  (1880);  A.  R.  F.  Wylie, 
"On  the  Blind"  in  I'edagogieal  Seminar;/,  IX, 
.12:  E.  O.  Dexter,  Hist,  of  Education  (inoC), 
IX,  12.  CiEOBOE  E.  Fellows. 

EDUCATION  OF  WOMEN.  From  the  pri- 
vate ••(lame  schools"  of  colonial  days  to  which 
girls  were  admitted  to  get  at  least  two  of 
the  three  R's,  to  the  great  women's  colleges 
of  to-day  stretches  the  story  of  progress  of 
women's  education  in  America.  What  was 
given  grudgingly  in  the  eighteenth  century, 
as  an  incident  in  the  education  of  boys, 
was  expanded  and  granted  to  girls  in  acade- 
mies anil  in  coeducational  schools,  in  New  Eng- 
land and  Pennsylvania  especially,  in  ever 
more  generous  meastire  as  the  nineteenth  cen- 
tury developed,  until  girls  have  now  (101.3) 
practically  the  same  opportunities  as  boys  in 
all   public  schools. 

In  the  development  of  manual  training  i»ce) 
provision  was  made  for  the  peculiar  needs  and 
interests  of  the  girls  in  courses  in  sewing, 
cooking,  etc.,  and  when  courses  and  schools 
for    commercial    subjects    were    oi>cncd    girls 


eagerly  onten-d.  Intermediate  between  the 
elementary  ami  secondary  sch<K)ls  ami  the  high- 
er educational  institutions  are  the  normal 
schools,  public  and  ]irivate,  which  are  almost 
a  |H-culiur  poss<'ssion  of  the  women.  In  the 
288  normal  schools  reporting  to  the  United 
States  Bureau  of  E<lucation  in  1011  were 
Un,ll,5  women  and  18,080  men,  such  schools 
ri'pri'senting  property  worth  in  the  aggregate 
about  .$04,000,000. 

Higher  education  for  women  is  of  compara- 
tively recent  <lttte.  lU'Cognition  of  their  need 
for  and  right  to  such  education,  and  provision 
for  supplying  the  nei'd,  fall  within  the  last 
half  of  the  nineteenth  century.  The  first  college 
for  women  was  Vassar  College  (ISdii),  an  in- 
stitution typical  of  the  separate  high-grade 
colleges  for  women  only.  By  the  end  of  the 
century  not  less  than  fifteen  similar  institu- 
tions were  giving  instruction,  including  Smith, 
Wellesley,  Mount  llolyoke.  and  Bryn  Xlawr. 
Eight  institutions  for  women  arc  aHiliatcd 
with  colleges  or  universities  for  men.  giving 
••co<">rdinat<'  eilucation"  (srr).  espi-cially  Rad- 
clilfe  (Harvard).  Barnard  (Columbia),  and 
Newcomb  Memorial  (Tulane).  In  a  third 
group  are  comprised  about  340  coeducational 
institutions  (sec  CoEDfcATlON ) ,  including  all 
tlie  state  universities  save  those  of  Virginia, 
nnd  Georgia,  and  practically  North  Carolina 
and  South  Carolina.  The  registration  of  the 
colleges  for  women  only  was,  in  187.5,  0,572; 
in  1010,  20,504.  The  corresponding  figures  for 
coeducational  institutions  were  in  1875,  in 
round  numUTs  3,000,  and  in  1010  (includ- 
ing professional  students),  45,000.  The  prop- 
erty and  income  of  colleges  for  women  in  the 
year  1010  were  respectively  $46,000,000  and 
§7,000,000. 

In  general,  the  women's  colleges  have  fol- 
lowed closely  the  model  of  the  men's  colleges. 
To  meet  some  of  the  newer  sm-ial  anrl  economia 
needs,  new  courses  and  the  redirection  of  old 
courses  have  been  intro<iuced,  as  in  the  Uni- 
versity of  Illinois,  and  Teachers  College  (Co- 
lumbia) ;  nnd  new  institutions  like  Simmons 
College,  Boston  (1002)  have  risen.  .Save  for 
two  medical  schools  (New  York  and  Philadel- 
phia), there  are  no  special  professional  schools 
for  women.  In  1011  the  regiilar  professional 
schools  reported  registration  of  womeB 
as  follows:  medicine,  810;  law,  2^23;  ths- 
ologj'.  407 :   dentistry,  77:   and  pharmacy,  26^ 

See  EmxATioN;  CoEmTATio.v ;  State  Ui«1- 
\t:rsities:  Women.  Legal  Rights  of:  and 
under  SciitK)L. 

References:  E.  C.  Dexter,  Ui»t.  of  EduM- 
tion  in  the  f.  S..  (10041  '•h.  xxi:  N.  M.  Butler, 
Ed..  Education  in  the  I  .  =1.  (1010),  310-368; 
U.  S.  Com.  of  Educ,  .lnni/<i/  Report.  1000,  1910, 
II,  eh.  xxi,  xxiii,  xxiv;  Marion  Talbot.  Eduet' 
tion  nf  Hom-en  (1010)  ;  H.  R.  Olin.  Womm  Of 
a  State  I'nirersity  (1000);  Am.  Year  Hook, 
1910,  801,  and  year  by  ye«r. 

Kendric  C.  Babcock. 


040 


EDUCATION,  RICCENT  TENDENCIES  IN 


EDUCATION,  RECENT  TENDENCIES  IN. 
Eihiciiliun  at  pulilic  expense,  witli  tlie  ex- 
ception of  a  very  few  eases,  was  tlie  world 
over  limited  to  tlie  elementary  school  until  well 
into  the  I'.Hh  century.  It  was  nearly  a  hun- 
dred years  later  liefore  even  elementary  educa- 
tion in  the  I'nited  States  could  lie  said  to  he 
univer.sal,  free,  conip\ilsory,  and  su|>ported  and 
controlled  by  the  state.  Boston  was  the  first 
of  the  larfier  cities  to  ostahlish  a  public  hif?h 
school,  in  1S21:  and  in  1012  there  were  over 
6,000  public  liifih  schools.  The  period  of  the 
most  rajiid  increase  in  number  was  between 
1!)00  and  1910.  The  principle  of  public  secon- 
dary education  was  firmly  established  by  1870. 
From  1000  onward  the  growth  of  secondary 
education  has  Ix'cn  marvelous  in  all  parts  of 
the  country,  and.  in  the  western  half  of  the 
I'nited  States,  most  of  the  leading  colleges 
and  universities  are  state  institutions  and 
practically  free.  In  the  United  States  in  1910, 
existed  41  state  universities,  and  35  colleges 
partially  or  wholly  supported  by  public  funds 
(state  or  federal).  These  facts  clearly  show 
the  tendency  of  government  to  assume  the 
duty  and  the  burden  of  all  grades  of  instruc- 
tion. So  great  is  the  popular  faith  in  these 
public  institutions  that  some  of  their  most 
glaring  defects  have  resulted  from  hesitation 
to  diminish  local  control  and  popular  manage- 
ment: yet  there  is  a  tendency  toward  over- 
coming evils  so  caused  by  increasing  the  power 
of  the  state,  through  expert  supervision  and 
centralized  authority. 

Vocational  Education. — It  is  generally 
agreed  that  the  most  striking  tendency  at 
present  is  toward  "vocational  education."  The 
practice  goes  back  certainly  as  far  as  1862 
when  the  United  States  Government  made  a 
land  grant  for  state  colleges  for  agriculture 
and  engineering  (sec  Mobbill  L.\nd  Gb.^.nt). 
Public  policy  is  certainly  not  opposed  to  gov- 
ernmental support  of  vocational  training,  for 
all  normal  schools  are  vocational,  and  also  law 
and  medical  schools  are  accepted  as  parts  of 
state  universities.  Commercial  high  schools 
are  constantly  increasing  in  number.  All  pub- 
lic education  specifically  for  defectives  is  es- 
sentially vocational.  The  development  of  in- 
idustry  has  destroyed  the  old  apprentice  sys- 
tem; cultural  education  which  has  held  sway 
t'-r  three  centuries  is  now  seen  to  be  but  a 
MiiL'le  phase  of  the  subject,  and  educators  and 
ilabor  unions,  business  men  and  philanthropists 
Ijoin  in  advocating  vocational   instruction.     No 

i?eneral   scheme  is  as  vet  worked  out,  but  all 

i 

irecognize  that  it  is  no  longer  sufticient  to  train 

leaders;  the  expanded  idea  is  to  train  also  the 

iprivates.     Milwaukee  supports  a  trade  school, 

'Chicago  has  a  two  year  vocational  high  school, 

Boston  a  practical  arts  high  school  for  girls, 

»nd  other  cities  are  making  beginnings  in  this 

ine. 
■    Physical  Education. — Some   foremost  educa- 

>ional  leaders  now  place  physical  education  as 
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first  in  importance,  in  the  list  of  aims  of 
I'ducation,  [ihysieal,  vocational,  social,  cultural. 
Till'  historical  development  of  education  has 
been  about  in  the  reverse  order.  Sclinols  first 
took  up  what  the  home  could  least  well  furnish, 
hence  traditionally  school  education  became 
cultural.  Physical  education  was  first,  and 
still  is,  largely,  a  function  of  the  home  just  as 
nourishment  for  children  is  a  function  of  the 
home.  Nowadays,  if  the  school  receives 
children  insufilciently  nourished,  the  duty  of 
supplementing  the  home  in  this  respect  is  in 
some  places  publicly  recognized.  Physical 
education  is  increasingly  prominent  because 
modern  urban  conditions  require  increasing  at- 
tention to  jday,  food,  prevention  and  cure  of 
disease  so  as  to  insure  physical  elliciency;  also 
because  industrial  conditions  make  the  home 
and  shop  less  effective  in  physical  develop- 
ment than  formerly.  For  these  and  other 
reasons  it  seems  probable  that  the  public 
schools  may  come  to  make  complete  provision 
for  all  matters  of  nurture,  regulation  of  work, 
exercise  and  play,  correction  of  defects,  and 
instruction  in  hygiene.  So  much  attention  to 
physical  training  in  the  lines  of  college  sport 
has  developed  that  it  has  been  seriously  pro- 
posed in  some  quarters  to  allow  credit  toward 
a  degree  for  time  thus  spent. 

Elective  Work. — The  last  quarter  century 
has  seen  the  principle  of  election  spread  down- 
ward from  the  universities,  through  the  secon- 
dary schools  to  the  upper  grades  of  the  gram- 
mar schools.  In  the  colleges  and  universities 
some  institutions  have  permitted  unrestricted 
election,  but  elective  systems  usually  restrict 
choices  of  studies  within  certain  limits.  In 
secondary  schools  the  purpose  of  election  has 
been  to  permit  better  adjustment  of  work  to 
the  capacities  and  needs  of  individual  pupils, 
and  selection  of  subjects  has  been  generally 
assumed  to  be  made  with  the  advice  of  the 
teacher  in  consultation  with  parents.  The 
most  general  practice  throughout  the  country 
is  to  prescribe  a  foreign  language,  algebra  and 
geometry,  English,  a  science,  and  a  year  of 
history.  This  leaves  over  one  third  of  the 
course  for  options,  besides  the  opportunity  of 
choosing  one  among  several  languages  and  one 
of  several  sciences.  As  the  tendency  toward 
vocational  interest  has  grown,  the  election  of 
studies  fundamental  to  certain  vocations  has 
become  more  pronounced. 

Education  of  Women. — Next  to  the  strong 
tendency  toward  vocational  education  in  gen- 
eral is  the  newer  trend  of  educational  thought 
toward  the  study  of  the  special  needs  of  fe- 
males of  all  ages.  In  the  common  school, 
the  high  school,  and  the  college  especially 
where  coeducation  grew  up  with  little  recogni- 
tion of  sex.  the  curriculum  was  essentially 
the  same  whether  for  males  alone,  for  males 
and  females  together,  or  for  females  alone. 
For  example,  the  curriculum  of  such  a  col- 
lege as  Williams  or  Amherst  for  men  did  not 
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dilTiT  (liwntittlly  from  tlint  at  OlK-rlin  (or  l>otli 
wxiii,  or  Siiiitli  for  UDiiii'M  only.  'Die  name  Iiiih 
bcfii  true  in  i-oninuin  ami  Hi'<-on<lnry  hcIiooIh, 
liiit  I'low  tttiitly  is  now  lii-inj;  nmilf,  witli  a  vii-w 
to  proviile  (or  tlic  gfnoral  unil  vocational  noi'(l» 
o(  >;irl»  ami  womon.  Few  noUibIc  ri'siillH  liave 
UtMi  uttaint'tl.  Ono  o(  tin-  («■»■  cons|iiciioii8  at- 
tt'niplM  in  this  direction  in  Simnion«  L'oll<'«i'  in 
llottton.  on  11  private  (oundation.  Florida  lias 
a  Hcpnrat4'  state  college  (or  women  in  addi- 
tion to  a  state  university.  Undoubtedly  this 
t<-ndeniv  will   develop. 

Educational  Science. — A  tendency  of  the 
greatest  importance  is  tliat  of  evolving  a  scien- 
tilic  educational  metliod,  tliroiigli  a  careful 
study  of  cliildren  tliemselves  ratlier  than  of  the 
subjects  taught  to  them.  The  school  room 
should  be  in  part  a  laboratory  for  study  and 
ex|ierinient.  t'hild  study  is  the  foundation  for 
pedagogy.  The  universities  of  the  country, 
great  and  small,  expect  to  maintain  a  depart- 
ment of  education  or  pedagog}'  almost  as  in- 
variably as  of  mathematics.  It  is  understood 
that  processes  of  education  may  be  studied  as 
well  as  chemistry  or  biology.  Educational 
science  is  not  as  far  advanced  aa  other  recog- 
nized sciences  but  it  has  made  remarkable 
.strides. 

Summer  Schools. — Following  the  example  of 
some  of  the  larger  universities,  many  of  the 
state  universities  and  normal  schools  main- 
tain summer  sessions,  a  system  begun  at  Har- 
vard University  about  187.5.  Teachers  freely 
avail  themselves  of  the  opportunity  for  study 
at  these  summer  terms,  instead  of  attending 
brief  institutes  or  associations.  They  matric- 
ulate for  serious  study  in  regular  courses,  and 
in  many  cases  return  to  these  summer  sessions 
through  a  scries  of  years.  Tliis  and  other 
methods  of  improving  teachers  when  out  of 
the  school  room  tends  strongly  toward  elevat- 
ing the  profession.  The  interest  of  the  people 
in  the  schools  is  helped  by  a  rapidly  growing 
practice  of  using  school  buildings  for  neighbor- 
h<M(d  purposes. 

See  under  Kdui'ation  ;  School. 

References:  X.  Y.  Commissioner  of  Educ. 
"Our  Children.  Our  Schools  and  Our  Indus- 
tries" in  Annual  Kcport.  1908;  "Medical 
Inspi-ction  of  Schools  .\broad"  in  I'.  S.  C'«uii. 
of  Educ,  Annual  Hrport.  1002,  50U;  "Public 
Schotd  and  Public  Library"  in  ibid,  1807, 
(i73;  O.  T.  Hright.  ".School  C.ardens"  in  Nat. 
Educ.    Assoc.    I'rocndingn,    1003.    7. 

Okorof.  E.   Fexlows. 

EDUCATION,  STATE  SUPERINTENDENTS 
OF.  The  chief  sU|H>rvisory  or  administrative 
oHieer  of  the  state  educational  system  is  called, 
in  30  states,  the  sujH'rintendent  of  public  in- 
struction; in  5  »tat«'s,  the  superintendent  of 
education,  or  of  public  education.  Other  des- 
ignations are:  commissioner  of  education  (New 
York,  Massachusetts.  New  .Jersey),  or  of  com- 
mon schools  (Ohio)  ;  superintendent  o(  scho<ds, 
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o(  free  schools,  or  of  public  schools.  In  most 
o(  the  states  this  ollicer  is  elected  by  the  peo- 
pie  (or  terms  varying  (roni  1  to  .1  years,  the 
usual  term  being  4  years.  In  a  few  states  he 
is  appoint4'd  by  the  governor,  or  by  the  state 
lioard  of  education.  The  salary,  usually  alsiut 
$:i.ilOO,  ranges  up  to  .ftl,')!)!)  (.Massachusetts), 
.*",;".()()  (Illinois)  and  $10,000  (New  York 
and  New  .Jersey).  Only  six  states  prescrilio 
special  cpmlitications. 

Ily  virtue  of  his  office  the  superintendent  of 
public  instruction  is  commonly  a  nu-mlnT  of 
the  state  board  o(  education,  and  sometinu'S 
of  several  other  boards  having  the  general  man- 
agement of  the  state's  higher  educational  in- 
stitutions. He  is  ordinarily  charged  with  the 
supervision  of  the  public  schools  of  the  state, 
apportions  the  state  school  funds  on  the  basis 
prescribed  by  law,  determines  judicially  many 
matters  of  school  law  ami  ailministration  sub- 
ject to  review  by  the  courts,  and  makes  a  re- 
port to  the  governor  annually  or  biannually. 
In  many  of  the  states  the  examination  and 
certification  of  teachers,  especially  of  thosn 
applying  for  the  higher  grades  of  credentiaUw 
devolve  upon  the  su|H'rintendent  of  public 
instruction;  in  other  states  he  shares  this  dutj 
with  a  state  board  of  education  or  of  exarnin 
ers,  or,  so  far  as  the  lower  grade,  short-term 
certificates  are  concerned,  with  county  or  citj 
olhcers. 

The  enlargement  of  the  state's  activities  ij 
education  during  the  last  decade  has  given  th 
oOiee  of  superintendent  of  public  instructioi 
increased  permanence,  dignity,  prestige,  am 
inHuence,  and  a  correspondingly  higher  type  o 
man  has  been  called  to  fill  the  office. 

See  Educatiox  as  a  Function  of  Govebh 
MENT;  Educational  Admini.stration  ;  Teach 
KKSi,  Legal  Qhaufications  of;  and  unde 
School. 

References:  U.  S.  Bureau  of  Kduc,  "Eduoa 
tiunal  Directory"  in  Annual  Report,  Trache 
Crrtificatea  bulletin.  1911,  No.  18;  Supt. 
Pub.  Inst,  of  111.,  2tith  Annual  Kcport,  1911 
206-278.  Kenubic  C.  Babcock. 

EDUCATION,  TECHNICAL.      Public  teclini 
eal     eduiatioii    .should     lie    distinpuishetl     froi 
manual    training     {sec)     and    from    cducatio 
in    tlie    mechanic   arts    and    commerce    school 
{sec),    though    all    three    forms    of    educatio 
represent   t,he   same   educational    impulses   an 
social    ideals.     They   are   evidence   of   the   fnl 
recognition  of  the  principle  that  education 
not  merely  a  pootl  thing  to  be  encouraged  b 
the   government.    |)erhaps   provided    for   a   fe 
but  a  vital  thing  which  the  government 
provide    in    eipiitable    fashion    for   the   varia 
needs  and  capacities  and  tastes  of  every  chik 
to  the  limit  of  his  ability  to  take  it  and  n 
it  for  the  common  gowl.     Technical  educatio 
in  contrast  with  education   in  general   sciem 
or   specialized   science,    is   concerned    with   tl 
direct  application  of  science,  maMicmatics, 
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mcohanips  to  the  nfTairs  of  industry,  construc- 
tion, pr(><liictii)n,  l>nsini'ss,  and  coniincri'c. 
Tlin)uj!li  it,  for  oxanipli',  pcolofiy,  clii'mistry, 
and  physics  are  fused  to  lielp  make  a  niininj^ 
engineer. 

The  hiboratory,  sliop.  machinery,  field,  and 
camp  are  tlie  distinf;nisliinj»  cliaraeteristius  of 
tcelinical  education  wlietlier  of  tlie  elementary 
and  strictly  vocational  type  or  of  the  hijjhest 
teclinolofjical  type.  The  enormous  sums  ap- 
plied to  instruction  in  tcclmical  subjects,  by 
private  institutions  and  by  public,  may  be 
illustrated  by  two  examples.  For  equipment 
of  macliinery,  etc.,  for  mechanical  engineering 
alone,  Cornell  University  reports  a  value  of 
more  than  .$200,000 ;  for  scientific  apparatus, 
machinery,  and  furniture,  Iowa  State  College 
(of  agriculture  and  mechanic  arts)  reports 
more  than  $550,000.  not  all  of  which,  of  course, 
is  used  for  purely  technical  education. 

Development. — The  whole  development  of 
tcelinical  education,  both  in  Europe  and  in 
the  United  States,  falls  practically  witliin  the 
last  sixty  years,  but  only  in  the  last  half  of 
this  period  have  the  newer  schools  and  courses 
taken  rank  alongside  the  older  colleges  and 
professional  schools.  Save  for  the  United 
States  Military  Academy  at  West  Point 
(1802)  and  the  Xaval  Academy  at  Annapolis 
(1854)  technical  education  got  no  public  sup- 
port before  the  opening  of  the  Michigan  Agri- 
cultural College  in  1857.  The  first  private 
technical  institution  was  Rensselaer  Poly- 
technic Institute  at  Troy,  N.  Y.,  founded  in 
1824.  The  state  universities  {see  Uxn-EESi- 
TIES,  State)  were  at  first  essentially  colleges 
of  liberal  arts,  and  remained  such  until  the 
last  third  of  the  nineteenth  century  during 
which  they  organized  and  developed  the  great 
technological  divisions  now  so  prominent  in 
great  state  universities  like  those  of  Michigan, 
Wisconsin,  and  California. 

The  chief  forms  or  branches  of  public  tech- 
nical education  are  agriculture,  architecture, 
business,  forestry,  household  economy  ( domes- 
tic science),  and  the  various  kinds  of  engineer- 
ing— civil,  chemical,  electrical,  irrigation  and 
drainage,  marine,  mechanical,  metallurgical, 
mining,  naval,  railroad,  sanitary,  and  textile. 
Agriculture  was  the  first  form  of  technical 
education  to  receive  state  support;  to  the 
Michigan  Agricultural  College  (1857)  were 
early  added  those  of  Maryland  and  Pennsyl- 
vania in  1859.  The  great  impetus  to  a  move- 
ment "for  the  benefit  of  agriculture  and  the 
mechanic  arts"  came  with  the  passage  of  the 
epoch-making  act  of  Congress  of  July  2,  1862, 
known  as  the  Morrill  Act  {see  Morrill  Land 
Gban't).  No  other  single  influence  has  so  pow- 
erfully affected  public  technical  education  of 
the  middle  and  higher  grades,  as  has  the  Morrill 
Act.  It  gave  to  each  state  30,000  acres  of  pub- 
lic land  for  each  Representative  and  Senator 
in  Congress,  for  the  "endowment,  support,  and 
maintenance  of  at  least  one  college  where  the 


leading  object  shall  be,  without  excluding  other 
seientitic  anil  classical  studies,  and  incluiling 
military  tactics,  to  teach  such  branches  of 
learning  as  are  related  to  agriculture  and  the 
nuchanic  arts  ...  in  order  to  promote 
llie  liberal  and  practical  education  of  the  in- 
dustrial class<rs  in  the  several  pursuits  and 
jirofessions  in  life."  The  total  value  o!  this 
land-grant  to  the  states  so  far  as  it  ri'nuiins  in 
their  hands  is  now  (1913)  about  .$13,000,000, 
and  produces  from  invested  proceeds  and  leases 
an  annual  revenue  passing  $748,000.  liy  the 
two  later  acts  of  Congress,  1890  and  1907,  each 
state  receives  from  the  Federal  Treasury  a  sub- 
sidy of  $50,000  per  year  "for  the  more  com- 
plete endowment  and  support"  of  institutions 
carried  on  according  to  the  act  of  18G2 — a 
total  annual  federal  grant  of  $2,500,000.  Since 
the  act  of  1890  required  the  states  which  ac- 
cepted the  grant  to  provide  instruction  of  like 
character  for  colored  and  for  white  students, 
17  states  have  established  or  afliliated  sepa- 
rate schools  for  the  technical  education  of  the 
colored  students. 

Method. — In  20  states  and  in  Porto  Rico 
the  universities  and  land-grant  colleges  are 
united,  such  institutions  including  all  but  five 
of  the  greater  state  universities;  26  states  and 
Hawaii  have  created  agricultural  and  mechani- 
cal colleges  separate  from  the  universities;  2 
have  added  such  colleges  to  private  institu- 
tions (Cornell  University  and  Rutgers  Col- 
lege). Massachusetts  divides  the  funds  be- 
tween two  institutions. 

Great  variation  appears  in  the  grade  of 
work  done  in  these  institutions.  The  courage 
and  facility  of  the  American  in  making  ex- 
periments in  education  have  nowhere  been  bet- 
ter illustrated.  Late  and  significant  develop- 
ments of  technical  education  are  in  the  direc- 
tion of  short  courses  at  the  institutions  and  of 
extension  courses  outside  the  institutions' 
walls.  Except  in  some  of  the  soutliern  states 
the  public  technical  schools  are  as  a  rule  open 
to  men  and  women  on  equal  terms.  Special 
courses  are  designed  for  women's  instruction 
in  art,  music,  business,  and  household  econo- 
my; in  Mississippi  and  Florida  separate  state 
colleges  for  women  are  established.  In  6  states 
there  are  separate  schools  of  mining  engineer- 
ing— Michigan,  South  Dakota,  Colorado,  Mis- 
souri, Jlontana,  and  New  Mexico.  Massa- 
chusetts coijperates  with  three  cities  in  the 
maintenance  of  textile  schools,  and  supports 
a  Nautical  Training  School. 

While  public  secondary  technical  education 
and  specifically  vocational  schools  are  usually 
supported  by  the  locality,  occasionally  sup- 
plemented by  private  generosity,  the  sup- 
port of  the  more  highly  differentiated  forms 
of  such  education  comes  from  state  and 
federal  sources.  One  city  (Cincinnati)  sup- 
ports a  municiipal  university.  The  total  of 
institutions  in  the  United  States  at  present 
receiving   public  support  for   technical   educa- 


643 


EDUCATIONAL  ADMINISTRATION 


tlnn,  oxritiilinf;  iniititiitions  for  tlio  delin- 
qiii'iit  mill  tliosc  <lintiii>'tlv  Hfciinilnry,  is  about 
115,  of  wliicli  all  but  lU  lire  uiuli-r  public 
roiitrol. 

Sm       KuUCATION,      I.NDU8TBIAL:      Ulul      UDlllT 

School. 


References:  E.  fJ.  Dpxt<>r,  nisi,  of  Edur.  in 
Ihi  I  .  S.  iliMMl,  c-li.  xvii,  XX :  N.  M.  Itutl.T, 
I'M..  Kiluralion  in  the  V.  S.  (1000),  clis. 
xi-xi%';  Sir-,  fur  till"  I'roniolioii  of  KiiKiiiriTinj; 
Kduc,    I'rocccdinija    {  I «U.J- 1  !i  1 1  ) . 

Kjs.nuuic  C.  Uabcock. 
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General  Characteristics. — Thoujrh  there  is  no 

uiiifiiriiiity    ill    tl ilucatinnal    !*y>t«'m.s   of   tlio 

difTtrt'nt  Htatcs  uml  no  natiimal  systrni,  yet  the 
idt'a  of  universal  frci'  cdmation  at  public  ex- 
ponM'  is  OMinipri'scnt ;  however  the  ajjeni'ies  for 
realization  of  the  idea  may  vary  with  the  lo- 
calities, there  is  enough  Himilarity  in  aims  anil 
results  to  warrant  the  usi'  of  the  term  "Ameri- 
can System  of  I'ublic  Education."  The  ad- 
ministration of  public  education  may  be  saiil, 
in  (jein'ral,  to  be  in  the  hands  of  state  superin- 
tendents, city  superintendents,  county,  town  or 
district  superintendents  I  .icr  Edication.  Statk 
Sirtatl.NTENUENTS  OF;  SCHOOLS,  Slterinte.nd- 
ENT.S  OF. 

Elliciency  is  the  test  to  be  applied  to  every 
public  or^ranization.  While  tlie  machinery  for 
adininisterinf;  public  education  is  still  far  from 
perfect,  and  is  dillerent  in  many  respects  from 
the  ideals  of  prominent  educators,  nevertheless 
the  last  three  or  four  decades  have  witnessed 
marvelous  advances  in  administrative  ertic- 
iency.  The  I'nited  States  lacks  what  some 
European  nations  have — a  national  ministry  of 
education.  The  Kederal  (iovernincnt  assumes 
the  direct  administration  of  no  schotds  but 
those  for  the  Indians  and  for  military  educa- 
tion anil  has  never  assiimed  the  control  of  pub- 
lic education  in  the  states.  The  Bureau  of 
Education  in  the  Department  of  the  Interior, 
tliroujib  annual  Iliportx  and  lUtUctins  makes 
remarkable  contributions  to  educational  litera- 
ture, and  ita  compilation  of  statistics  has 
prown  to  be  invaluable;  but  neither  the  bureau 
nor  the  commissioner  in  cliarpe  of  it  has  su- 
pervisory or  administrative  authority  over  pub- 
lic education    in   the  state's. 

State  Administration.— Every  state  has  a 
stjife  superintendent  of  public  instruction  (not 
in  every  case  called  by  this  exact  title).  The 
state  superintendent  is  in  all  cases  understood 
to  exercise  general  supervision  over  the  schools 
of  the  state,  but  practically  he  can  do  very  lit- 
tle directly.  He  can,  however,  by  visits  to 
the  counties  and  by  conferences  with  county 
and  local  oflicials  and  by  public  addresses, 
wield  a  (freat  inlluence  in  one  or  more  adminis- 
trative fields.  Many  states  have  by  law  im- 
posed upon  the  state  snperint/'ndent  certain  ad- 
ministrative duties,  such  as  the  holding  of 
institutes,  removinR  of  derelict  county  super- 
intendents, preparing  ipiestions  for  teachers'  ex- 
aminations, distributing  state  moneys,  etc 
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City  Administration. — Efficient  supervision 
is  chise  supervision,  and  in  the  nature  of  tho 
ca.se  tliis  can  be  had  only  in  towns,  cities  and 
counties  by  the  direct  contact  of  the  respective 
superintendents  with  the  schools  within  their 
jurisdiction.  In  all  the  states  there  is  ti'ndeney 
for  the  large  cities  to  control  their  own  edu- 
cational administration  independent  of  the 
state,  tlirough  special  or  permi.ssive  legislation. 
In  a  few  instances  the  scliiwl  authorities  have 
power  of  taxation  for  school  purposes.  The 
conditions  and  practice  are  too  various  in  the 
dilTerent  cities  for  even  an  outline,  hut  the 
greatest  progress  educationally  baa  been  made 
in  those  cities  which  have  reduced  the  board 
of  education  to  a  small  number  (Boston  from 
111)  in  187.'i,  to  5  in  1!»12;  Rochester  from  16 
to  ."),  Baltimore,  20  to  f),  etc.),  and  have  centra- 
lized the  management  as  in  Indianapolis,  Tole- 
do, Los  Angeles  and  elsewhere.  Cities  where 
such  changes  have  occurred  are  distinguished 
for  business-like  and  non-political  administra- 
tion of  schools.  In  fact  the  application  of  the 
same  principles  to  the  conduct  of  education  as 
the  manufacturer  or  banker  applies  to  his  busi- 
ness has  resulted  in  improved  school  systems. 

The  board  should  confine  its  activities  chief- 
ly to  legislation,  leaving  the  executive  au- 
thority to  the  superint<-ndent.  Formerly,  in 
many  cities,  and  at  present  in  a  few,  large 
hoards  were  subdivided  into  many  committees, 
each  of  which  exercised  some  executive  func- 
tion; but  recent  experience  has  shown  that  the 
executive  work  should  Ik-  centralized  and  in  the 
hands  of  an  expert  who  gives  his  whole  time 
anil  attention  to  it.  If  he  be  found  derelict  or 
incompetent  he  may  easily  be  removed,  but 
while  in  ofllce  he  should  be  free  to  plan  and 
carry  out  educational  policies  and  the  b 
should  provide  the  means. 

County  Administration. — In  the  New  En 
land  stales  the  county  is  not  an  administrati 
unit,  but  in  all  the  other  states  there  is  •' 
growing  tendency  for  the  county  adniinistr»» 
lion  to  become  centralized  and  important.  Tht 
examination  and  certilicafion  of  teachers  fof 
the  rural  schools,  preparation  of  courses  of 
study,  and  selection  of  text  books  are  among 
the  functions  devolving  upon  county  superin- 
tendents. While  it  is  possible  for  a  laymaa 
to  be  elected  to  the  odice  the  practice  is  UTOIh 
ing  of  recpiiring  candidates  to  be  qualified  all^ 
experienced  educators.    This  is  more  ncccssai# 
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bccauso  (liHtriot  boni'da  nre  often  uiicdiiciiti'd 
and  liave  nanow  views  of  cdiicatidn  and  it 
licconics  till'  duty  of  tlio  supi'iiiitfiidciit  to  cn- 
lifjliti'ii  tlicni  on  scluiol  piolilcms  and  ])ractic('s 
(dscwlu'ii",  and  to  liainionizo  discordant  ele- 
nicnts.  The  inipoitamc  of  the  county  in  ed- 
ucational :ulministiatii>n  reaches  its  nia\iinuui 
in  tile  soiitliern  states,  and  its  ininiinuin  in 
New  Knjjlund  where  there  are  no  county  school 
ollicers. 

Smaller  Administrative  Units. — In  New 
Knf^land  the  town  is  the  adniiiiistrative  unit 
educationally  and  otherwise  {sec  Maine). 
In  the  central  and  western  states  the  town  and 
district  systems  are  combined  with  and  related 
to  the  county  system.  Obviously  the  state 
and  county  superintendents  who  arc  charged 
with  the  general  oversight  of  schools  in  such 
large  areas  cannot  actual ly  supervise  the  in- 
struction in  the  local  scliools;  therefore  outside 
of  cities  and  incorporated  towns  close  expert 
supervision  of  instruction  is  as  yet  uncommon. 
It  has  developed  somewhat  for  rural  schools 
in  New  England  through  district  superintend- 
encies,  where  several  small  towns  unite  to  em- 
ploy a  competent  superintendent. 

Certification  of  Teachers. — There  is  a  great 
variety  of  practice  in  certification,  the  ten- 
dency, however,  being  away  from  that  certi- 
fication by  local  and  lay  autliorities  wliich  un- 
til recently  was  a  universal  practice  and  ob- 
viously open  to  abuses.  With  the  better  pro- 
vision for  the  training  of  teachers  the  need  for 
frequent  examination  and  the  issuance  of  short 
term  certificates  has  become  less.  Leading 
educators  are  united  in  favor  of:  (1)  certifi- 
cation by  experts  only;  (2)  recognition  of  pro- 
fessional preparation  without  examination ; 
(3)  certification  for  special  lines  of  work:  (4) 
recognition  in  one  community  of  certificates 
issued  in  another. 

These  principles  are  making  headway  in 
many  states.  Formerly  it  was  the  custom  to 
compel  all  candidates  for  teaching  positions 
to  submit  to  an  examination  by  local  authori- 
ties whether  the  candidate  was  inexperienced 
and  with  a  meager  training  or  possessed  of 
high  scholastic  attainments  and  years  of  suc- 
cessful experience.  Now  (1913)  at  least  18 
states  recognize  certificates  of  other  states  and 
diaplomas  of  normal  schools  and  accredited 
colleges.  This  practice  puts  a  premium  on  pro- 
fessional preparation,  successful  experience 
and  qualifications  for  special  kinds  of  work. 
With  the  state  superintendents,  generally,  lies 
the  authority  to  issue  long  term  or  life  certif- 
icates. 

Appointment  of  Teachers. — The  schools  suf- 
fer if  teachers  are  appointed  on  any  other 
grounds  than  strict  merit  and  special  qualifica- 
tions for  the  position,  yet  too  often  in  the  past 
have  politics  or  personal  influence  played  im- 
portant parts  in  the  selection  of  teachers.  Al- 
though certification  by  laymen  is  decreasing, 
school   boards   still   retain   as   their   most   im- 


portant function  the  selection  and  appointment 
of  teachers.  In  a  very  few  large  cities  the 
jiower  has  been  delegated  to  the  superintendent, 
and  in  a  few,  coiiipetilive  examination  is  relied 
upuii,  tlii^  highest  on  the  list  receiving  appuiiit- 
Illellt. 

Expenditure. — The  estimate  of  the  I'nited 
States  ('(jiiiniissioner  of  Kducation  of  the 
amount  of  money  expended  on  ])ublic  ediie:ition 
in  IttO."),  not  including  colleges  and  normal 
schools,  exceeds  one-fifth  of  the  total  public 
expenditure  of  the  states  and  the  Unit<'d  States 
for  that  year.  This  vast  sum  was  in  great 
part  raised  by  local  taxation,  although  in  some 
of  the  southern  and  western  states  the  income 
from  lands  and  invested  funds  is  consiilerable. 
The  assessment,  collection  and  disbursement 
of  taxes  for  school  purposes  is  generally  in 
the  hands  of  others  than  the  administrators 
of  the  .schools  themselves.  The  practice  varies 
greatly  in  states  and  cities  but  generally  in 
towns  and  smaller  cities  and  districts,  popular 
vote  fixes  the  amounts  to  be  raised  for  schools. 
In  New  England  tlie  town  meeting  determines 
the  amount.  In  some  cities  the  board  of  edu- 
cation has  the  inde]iendent  power  to  assess  for 
school  purposes.  State  and  county  funds  are 
distributed  in  various  ways,  but  the  one  most 
common  is  according  to  school  census.  The 
a])portionment  of  moneys  within  the  town,  dis- 
trict, or  city,  for  salaries,  up-keep  of  school 
property,  and  for  supplies  and  books  is  ordi- 
narily in  the  hands  of  the  local  board  or  com- 
mittee. Although  up  to  the  present  time  the 
great  importance  of  local  taxation  is  to  be 
noted,  there  is  a  growing  demand  for  the  Ignit- 
ed States  Government  to  make  larger  appro- 
priations for  special  education  within  the 
states,  as  it  does  at  present  for  the  land-grant 
colleges. 

See  Pensions  fob  Teachers  ;  State  Examin- 
ers; Teachers,  Legal  Qualifications  fob; 
Test  Book  Laws;  Trustees  and  Regents; 
and  under   Educational;    School. 

References:  S.  T.  Dutton  and  D.  S.  Snedden, 
Ad)nini.<ttratio7i  of  Public  Education  in  the  U. 
.S'.  (1908)  ;  E.  P.  Cubberly,  School  Funds  and 
their  Apportionment  (1905);  "Selection  of 
School  Boards"  in  Nat.  Educ.  Assoc,  Proceed- 
ings, 1897,  988;  E.  G.  Cooley,  "Basis  of 
Grading  Teachers'  Salaries"  in  ibUl  (1900), 
276.  George  E.  Fellows. 

EDUCATIONAL  LAND  GRANTS.    Origin.— 

The  granting  of  public  lands  for  the  support 
of  education  has  been  a  striking  feature  of  the 
American  land  system  from  the  earliest  co- 
lonial period.  The  policy  finds  its  origin  in 
English  practice;  it  was  carried  over  to  Ameri- 
ca, and  although  first  proposed  in  the  southern 
colonies,  was  most  highly  developed  in  New 
England.  In  JIassachusetts,  Connecticut,  and 
New  Hampshire,  lands  were  early  granted  by 
the  towns  and  by  the  colonies  for  the  support 
of  schools  and  colleges.     By  the  middle  of  the 
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pi(jhtoon(h  contiirr  tlip  Xrw  Knf;lnn<l  prnctiro 
UUH  tu  lu-t  iihIiIi'  niir  "Hliiirr"  in  ciicli  tuwiiHliip 
for  till-  HiiiiiMirt  of  Hi'huuN. 

Preconstitutional.— TliiH  iiyHti-ni  wnx  iiiror- 
pnriitvtl  in  tin-  ft'<lcTnl  lunil  itrilinanpo  of  ITSfi 
wliicli  rt'wrvfil  tin-  HJxtii'ntli  Hrrliiin  in  cacli 
toH'n!>lii|>  for  tliix  piirpoHc  iiUIioiikIi  tlic-  other 
Ni-w  Knijiiiiiil  fnitiirc,  ii  linul  ^'nint  for  rcliKioOH 
UHm,  MUX  >li'f<'ut<'(l.  In  I7S7  tlii'  nationiil  policy 
AvnH  rt-infurf<'<l  l>y  thrco  mi'UNiiri'H:  tlip  fiinioiiH 
Onliniiniv  of  17«7  wliicli  proi'liiinu'd  that  "ro- 
liftion,  inurality,  ami  kMo\vh'<l(;<\  lieinj;  nropH- 
Bary  to  giRMl  fiovcrnnK'nt  ami  the  happiness  of 
ninnkind,  xchoolH  and  tlit'  nirans  of  t-ducation 
shall  forever  Ik-  encouraged";  the  instructionx 
of  C'on(j;re»9  to  the  Hoard  of  Treasury  tliat  in 
every  sale  of  a  larjje  tract  to  a  company,  sec- 
tion sixteen  for  educatit>n,  section  twenty-nine 
for  reli;;ion,  and  two  townships  for  a  universi- 
ty, should  he  granted:  and  third,  the  incorpora- 
tion in  the  t'onstitution  of  tlie  claiiso  (jivinj; 
Congress  unlimited  power  over  the  public  do- 
main  (Art.  IV.  Sec.  iii,  H  2). 

School  Lands. — For  a  time,  however,  it 
seemed  as  if  the  scliuol  grants  had  been  aban- 
doned by  the  new  C'on;.'ress.  No  provision  was 
made  for  them  in  the  first  acts  under  the  Con- 
stitution in  1700  and  1800.  In  1802  they  were 
reincorporated  in  the  national  land  system  in 
a  way  which  assured  their  permanancy.  When 
Ohio,  the  first  of  the  public-land  states,  soupht 
admission  to  the  I'nion,  a  question  was  raised 
as  to  her  right  to  tax  public  lands  which  were 
in  process  of  sale  under  the  credit  system.  To 
avoid  all  controversy  it  was  proposed  to  grant 
Ohio  a  <|uantity  of  lands  sullicicnt  to  cover  the 
loss  of  revenue,  she,  in  turn,  agreeing  not  to 
ta.x  any  lands  until  five  years  after  the  date 
of  sale.  The  school  lands,  every  section  six- 
teen, made  up  the  bulk  of  the  grant.  From  this 
time,  for  sixty  years,  the  school  and  university 
grants  generally  formed  the  object  of  a  com- 
pact, the  terms  of  which  varied,  between  the 
Federal  and  the  state  governments  on  the  ad- 
mission of  the  latter.  .-Vfter  1S64,  the  condi- 
tions and  the  land  grants  were  no  longer  linked 
in  a  compact.  During  the  territorial  period 
the  lands  were  reserved  and  were  subject  to 
lease.  On  admission  the  lands  were  vested  in 
the  states,  subject  at  times  to  various  condi- 
tions as  to  sale  or  lease.  Twelve  states  received 
section  sixteen  for  schools.  The  Oregon  .Vet  of 
1848  res<'rved  sections  sixteen  and  thirty-six 
in  each  township,  and  thsse  were  granted  to 
the  state  on  admission  in  18,')!t.  Fourteen  ad- 
ditional states  receiveil  this  amount.  For 
Utah,  1804.  the  grant  was  doubled:  and  New 
Mexico  and  .Vrizona,  1010.  also  receive<I  sec- 
tions  two,   sixteen,   thirty-two,  and   thirty-six. 

Higher  Educalion.  Federal  land  grants  for 
higher  eiluratjiin  originoted  in  the  contract 
with  the  Ohio  Company.  1787,  which  callcil  for 
a  grant  of  two  townships  for  a  university  with- 
in their  purchase.  .Symmes  iurr),  who  pur- 
chased  in    1788,  received  a  township  in   1702. 


In  180,3  a  township  was  granted  to  .TefTerson 
College,  Mississippi,  and  after  1804  it  Is'camc 
the  practice  to  reserve,  generally,  two  town- 
ships in  each  territory,  which  were  granted  to 
the  state  on  its  ailniission,  ns  a  part  of  the 
compact.  .'<uch  a  grant  clid  not  form  part  of 
the  Ohio  compact  In-cuuse  of  the  previous 
grants  to  the  Ohio  Company  and  Synimes.  He- 
cently  larger  grants  have  iH-en  made.  For  this 
purpose  Oklahonui,  in  1000,  received  2.'>0,000 
acH's  instead  of  two  townships,  as  well  as  one- 
third  of  the  proceetis  of  section  thirteen.  New 
Mexico  received  310,000  acres,  and  Arizona 
240,080  acres.  I'tah,  Idaho,  and  the  Dakotas 
also  received  enlarged  grants. 

Miscellaneous. — With  the  admission  of  Mon- 
tana, North  Dakota,  and  Washington,  in  1880, 
the  practice  of  including  grants  for  miscella- 
neous educational  institutions  originated. 
These  and  the  later  states  have  received  grants 
for  schools  of  mines,  normal  schools,  scientific 
schools,  reform  schools,  deaf  and  dumb  a.sylums, 
military  institutes,  and  general  educational 
purposes.  In  the  case  of  Oklahoma  these 
grants  amounted  to  800,000  acres. 

In  but  one  instance  have  the  federal  land 
grants  Wen  extended  to  all  the  states,  old  and 
new.  Tlie  Morrill  Act  of  July  2,  1802,  for  the 
endowment  of  agricultural  and  mechanical  cnl 
leges,  granted  to  each  state  30,000  acres  for 
each  Senator  and  Representative  in  Congress. 
Scrip  was  issued  to  the  states  which  contained 
no  public  lands,  and  this  could  be  located  by 
the  assignees  in  the  public-land  states.  New 
states  received  the  benefit  of  this  act  until 
1804:  but  for  Itah,  the  Dakotas,  Oklahoma, 
New  Mexico  and  Arizona,  a  much  larger  grant 
was  made.  Aside  from  these  regular  grants 
a  few  special  grants  of  small  amount  have  been 
made,  such  as  a  township  apiece  for  the  Con- 
necticut and  the  Kentucky  deaf  and  dumb  in- 
stitutions, and  a  number  of  smaller  donations. 
By  state  action  some  of  the  proceeds  of  tho 
lands  granted  as  salines,  swamp-lands,  and  for 
internal  improvements  have  passed  into  the 
school  funds. 

States. — Mention  should  be  made  of  the  | 
grants  by  states  which  were  not  formed  from  ' 
the  public  domain.  Those  of  the  original  states 
which  possessed  lands  made  grants  for  schools 
and  higher  education,  notably  in  New  England. 
\'ermont.  Maine,  Kentucky,  and  Tennessee  made 
grants  of  varying  importance.  Texas,  with  an 
enormous  extent  of  waste  land,  has  granted 
2.280.082  acres  to  the  university,  and  alxiut 
20.000.000  acres  to  common  schools. 

Administration.— It  would  be  difficult  tot 
make  a  general  statement  regarding  the  man- 
agement of  these  land  grants.  It  is  undoubted- 
ly true  that  in  many  cases  the  states  did  not 
make  the  best  u.se  of  the  national  bounty. 
This  is  especially  true  f)f  the  old  staU-s.  Of 
late  years  the  school  lands  have  l>een  IjetteF' 
conserved,  a  high  minimum  price  has  been 
fixed,  and  in  some  cases  a  system  of  lease  bM 
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been  inavifrnrntpd.  But  in  too  many  casos  the 
Innds  wi'ic  sold  for  ri<iic'iiliiiisly  low  ])rii'is  and 
tlu'  ])c'niiiun'iit  fiindu  were  diverted  or  liiidly  iii- 
Vi'sti'd. 

Statistics. —  i'lic  :ii'rt'iif,'<'  of  the  land  j;rantH 
for  till'  t'lidownu'iit  of  dillVri'nt  dassi's  of  edu- 
cational in.stitutious  may  he  Kuuiniari/A'd  as 
follows: 

rommon    schools    - — 77,359.4'I3 

UniviMsllirs     2,3li7,l«Ki 

Agricultural   colk-gcs  : 

Si-rlp     7.S3(i.iiiin 

In   place  - -  3,3a),(KKi 

II.IBO.OOI) 

Various   oducational   purposes   4,860,4SO 

Special    grants    -         51,651 

Total    .— 95,818,574 


See  Education,  Aonictii.TiiRAi,;   Education 

AH       A       FUNCIION       or       (ioVHUNMKNT;       l^ND 

(luANTS;  Puiii.ic  Lands;  State  Univkiwitiks. 
References:  'I'luiuias  DuiialilHon,  I'uhlic  Do- 
iiitiiii  (1H,S4),  .loscpli  Scliafcr,  Oiiyiii  (if  Ihii 
Si/striii  (if  hand  (Irtints  for  lUlucalum  (1!)02)  ; 
(j.  W.  Knight,  "IllHt.  and  Manaficnicnt  of  Land 
(.'rants  for  Kduc.  in  tlu;  Northwest  Territory" 
in  Am.  Hist.  Assoc,  I'apvrs,  I  {1H8.'"));  V.  VV. 
lilaekmar,  Frdcral  and  Htalc  Aid  U>  llighrr 
ICditc.  (1890);  liistorics  of  education  in  vari- 
ous states;  Bureau  of  Education,  Circular 
(1800  to  date);  Commission  of  tlio  General 
Land  Ollice,  Report,  1907. 

Payson   J.   Teeat. 
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Basis  of  Information. — The  collection  of  sta- 
tistics of  education  is  one  of  the  most  impor- 
tant functions  of  tlie  Bureau  of  Education.  Val- 
uable as  has  been  this  work  in  the  past,  there 
is  promise  of  still  greater  value  in  the  future; 
for  recently  there  have  been  added  to  the 
bureau  specialists  in  higher  education  and 
scliool  administration.  It  will  be  possible,  here- 
after, to  cover  more  adequately  the  general 
educational  work  of  the  country,  and  the  com- 
missioner will  be  greatly  aided  by  the  coopera- 
tion of  various  educational  bodies  and  organiza- 
tions, and  the  superintendents  of  states,  coun- 
ties, and  cities. 

In  drawing  conclusions  from  statistics  it 
must  be  remembered  that  the  same  figures  may 
have  different  meanings,  as  for  instance  en- 
rollment in  Alabama  or  Kentucky  would  not 
indicate  the  same  amount  of  schooling  as  the 
same  enrollment  in  Massachusetts.  The  mere 
collection  of  figures  is  much  easier  than  ju- 
dicious analysis  and  comparison.  Statistics 
are  valuable  only  in  proportion  to  their  re- 
liability. To  collect  from  the  proper  officers 
reports  on  numbers  of  pupils,  teachers,  days  of 
school  years,  etc.,  is  comparatively  easy;  but 
other  facts,  chiefly  financial,  are  difficult  to 
obtain  by  the  bureau,  largely  because  of  the 
different  methods  of  accounting  in  the  various 
states.  In  1910  the  Bureau  of  Education  and 
the  Census  Office  came  to  agreement  on  a  form 


of  report  which  both  will  use, 

TABLE  I.    ENROLLMENT  AND  ATTENDANCE' 


The  need  for  uniform  fiscal  statistics  is  every- 
where ackuowledged.  In  many  of  our  cities  one 
(bird  of  the  entire  city  revenue  is  devoted  to  edu- 
cation. In  some  communities  the  amount  of 
nioney  which  is  raised  cannot  lie  greatly  increased. 
Demands  from  all  departments  of  the  city  govern- 
ment for  increased  funds  are  insistent.  Increased 
expenditure  for  education  must  be  justified  by 
showing  the  maximum  return  for  money  already 
granted,  and  such  showing  requires  a  system  of 
accounts  and  of  reports  at  least  as  elaborate  as 
that  comprised  in  the  schedule  of  fiscal  statistics 
recommended  by  the  Bureau  and  other  bodies  co- 
operating in   thf^   work. 

In  tables  V  and  VI  below,  the  increase  in 
the  cost  of  the  public  school  system  is  very 
great,  greater  than  the  increase  in  any  other 
line  of  public  expenditure.  The  difference  be- 
tween the  various  divisions  of  the  United 
States  in  regard  to  these  matters  is  also  large. 
The  average  cost  in  the  United  States  to  in- 
struct each  child  is  20  cents  per  day,  12  cents 
of  this  being  for  teaching.  The  difference  be- 
tween the  several  states  in  this  regard,  and  the 
difference  in  some  states  and  the  United  States 
average  is  striking.  Nevada  is  distinguished 
for  having  spent  (figures  for  1907-8)  rela- 
tively more  than  any  other  state  for  her 
schools,  an  average  of  46J  cents  per  day  for 
each  pupil.  In  marked  contrast  to  this  are 
the  expenditures  in  several  southern  states. 

Following  is  a  summary  of  statistics  of  pub- 
lic education  in  the  United  States  for  schools 
controlled  and  supported  by  localities,  munici- 
palities, states  or  the  Federal  Government.  The 
statistics  arc  for  the  vear  1910-11. 


United  States  

North  Atlantic  Division  -. 
South  Atlantic  Division  -- 
South  Central  Division  -- 
North  Central  Division  -- 
M'estern    Division    


Total  Number 
of  Children  5  to 
IS     Years     Old 


24,745.562 
6,210.883 
3.764.474 
5,454.149 
7,732,391 
1,583,665 


Percentage  of 
Enrollment 


72.54 
67.91 
69.32 
71.35 

77.42 
78.58 


Percentage  of 
Enrollment  in 
Daily   Attend- 
ance 


71.4 
79.2 
65.1 
61.9 
73.9 
75.2 


Average  Num- 
ber of  Days 
Attendance  by 
Each  Pupil 
Enrolled 


81.1 
96.7 
59.0 
56.4 
93.9 
94.1 


'  The    enrollment    according   to   sex    in    the   United    States    is    as    follows :     Boys,    8,852,183 ;   girls, 
8,653,992 ;  total,  17,506,175 ;  about  the  same  ratio  of  the  sexes  Is  found  in  the  various  divisions. 
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T.Mii.i:  II.   iii;«:it>NM.  v.vniATios 
pDinioN 

IN  I'UO. 

1870—71 

1910-11 

I'nlml  8tiili>«  

Niirlli  .Mliiiillo  I>ivlKliiii 

SiMilli  .Mliinil-'   l>l>l-l<>n   

Kolllli    t'l'iilral    DIvIhIoii    

Norlli   iViitml    DttlKliiii   

\Vi>Ml«*rii    Itlrlttltili                 .... 

61.46 
77.« 
3n.6l 
S4.17 
76.87 
64.77 

72.54 
67.91 
69.32 
7135 
77.42 
78.58 

TAni.E    III. 


LENGTH    OF   SrilOOI.,   TEltM    IN 
KAYS 


1  1870—71 


1'iiII<m1   KIiiIpk   I  132.1 

Niirlh    Allniilli'    DIvIhIoii  152.0 

Siiillli     .MInlilli-    IMvlHlnn  !i7.4 

Soiitli     Ci'iilriil     I>IvIh|i>ii  91.6 

North     (Vnlrtil     DlvUloii  ;  133.9 

Wi-HtiTD  lIlvlHinn  I  119.2 


1909-10 

1910-11 

157.5 

166.8 

180.2 

179.8 

132.0 

l»i.6 

126.7 

127.8 

165.4 

164.3 

163.2 

UOJ 

TABLE  IV.     TICACIIKItS  AND  8AI.^RIES 


.Mtu 

Men's 

AvoniKo 

Salary 

Women 

Wonicn's 

Average 

Salary 

I'lTccntnKf  of 
Mule  Teoillem 

1S7W-1871 

1910-1911 

110.328 
17.831 
16.775 
29.933 
39.343 
7.446 

$73.86 
79.75 
60.72 
63.26 
73.64 

102.69 

423.278 
U3.247 
47.893 
59.093 
168.695 
34.350 

164.98 
49.97 
42.63 
52.60 
68.46 
71.56 

41.0 
26.2 
63.8 
67.6 
43.2 
45.0 

20.7 

Norili  .Vllaritli'  KIvIhIoii  

SiMitli  Athiiillr  Iilvlsliiii  

Smilli   (■••iitnil    IMvIsIdii   

Ncirlli   ('cnlnil   DIvIhIhu  

Wi'silerii    IHvIbIod    

13.6 

24.6 
33.6 

18.9 
17.8 

TABLE  V.    rROORESR  OF  SCHOOL  EXrEXDITTRE 


Total  Kxpendltiirp 


r<T  i'liplio  of  I'opulatlon 


riilliil    Slates 

Nnrtli  .Miaiilli-  Division  -. 
Soiilli  Atlantli'  IMvlslou  .. 
Sontli  ('ciitrai  Division  .. 
North  Central  Division  .. 
Western    Division    


1870—1871 

}69.1UT.612 

29.796.835 

3.781.581 

4.S.S4.S34 

2s.4»i.ii33 

2.2<4.329 


1910—1911 

M46.726.929 
»9.2-l7.G.>>6 
2x.666,r)«9 
43.S99.5m 
16ri.070.s69 
55.K42.3ni 


TABLE  VL    PROGRESS  OF  EXPENDITURE  PER  '  TABLE  VII.    TITV  SCHOOL  SYSTEMS.  1911-1912 


PCPIL 


1S70— 71 


r.iit 

North 
South 
South 
North 
West! 


I  States 
AllalLll( 
Allalilir 
C*'ntral 
<'eiitral 

rn  Dlvls 


Dlvlsi4in 
Division 
Division 
Division 
ion  


$15.20 
18.31 
10.27 
9.06 
14.87 
21.87 


1910-U 


rinres  5.000 
to  lo.OOO 


$34.71 
44.27 
16.85 
18.24 
38.02 
59.02 


Total  expenditure  

Nninlter  of  places 

Enrollment    

.VveriiKe    <lnlly    attend- 

nnre    

Snpervlsinc    offleors 

Niiuiher  of  teaehers  ... 


$23,440,517 

633 

847.308 

676.754 

675 

22.240 


Cities  over 
10.000 


$230,489,079 

610 

6.296.65.S 

4.15,S.n62 

2.040 

132.575 


TABLE  VIII.    rERCENTAOE  ANALYSIS  OF  SCHOOL  UEVKXrE 


Tnited  RtnteR  -. 

North  Atlnntle  Division  .- 
South  .\tlanlie  Division  .. 
South  Ci'ntrnl  Division  — 
North  Central  Division  .- 
Wentern   Division 


l*er  Cent  of  Whole   Revenue   Derived    from 


Permanent 

Knnrls 
nnil  Rents 

Z2 

.8 
1.0 
9.3 
4.6 
3.4 


State   Tajt 

Local  Tax 

Other  Sources 

16.3 

74.0 

7.4 

11.7 

77.5 

10.0 

27.0 

61.9 

10.1 

30.0 

53.2 

7.5 

11.0 

79.7 

4.7 

20.3 

70.5 

6.S 

TABLE  IX.    CLASSIFICATION  OF  EXPENDITURE 


|!nlte<l    .Staten    

North  Allantle  Division  .. 
South  Atinntii-  Division  .. 
8<Mith  Central  Division  .. 
North  Central  Division  .. 
Wenlcrn    Dlvliilon    


SUM,   BulldlnRS, 

Fnmlture. 

LIhrnries  and 

Apparatus 


$76,666,616 

26.822.769 

4.676.046 

6.3!W.602 

28.182.320 

U.493.979 


Teachers'  and 

Superlntendenta' 

Salaries 


$273,944,669 
88.%3.I169 

20.ns3.6«2 
31.of>o.r>21 
103.123.129 
29.S34.29S 


All     other 

l*nrpi>ses. 

I'rliM-lpally 

Maintenance 


$9S.226.R45 
34.571. S5,s 
3.906.862 
7.468.481 
37.766.420 
14.514.024 


Total 

Expenditures 

Exrludinf? 

raynients 

of   Ilonds 

$446,726,929 
149.247.686 
28,666(060 

a.s»sot 
leg.oTD.sn 

55.842.301 
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EDUCATIONAL  STATISTICS 


In.it itiitions  of  collpf;e  or  university  K^i'l'' 
HUpiKiiti'd  by  the  vurioii.s  Htiitrs,  nuniher  81, 
of  wliiili  08  receive  also  federal  appropriations. 

Agriculture  and  Mechanic  Arts;  State 
Support. — The  following;  states,  17  in  nunilier, 
support  each  state  university,  wliicli,  liesiiles 
the  usual  academic  department,  lias  a  depart- 
ment or  eolk'};e  of  afirienltiire  and  meelumie 
arts  receiving  from  the  United  States  the  lieiie- 
fit  of  the  Morrill  fund:  Arizona,  Arkansas, 
Florida,  Idaho,  Kentueky,  Ivouisiana,  Maine, 
Missouri,  Minnesota,  Nebraska,  Nevada,  Ohio, 
Tennessee,  Vermont,  West  Virginia,  Wisconsin, 
Wyoming.  Ohio  has,  in  addition,  two  institu- 
tions called  Miami  University,  and  Ohio  Uni- 
versity, which  receive  regular  state  support. 
Florida  supports  a  separate  college  for  women. 

State  and  Federal  Support. — Nine  states  hav- 
ing each  a  college  of  agriculture  and  mechan- 
ic arts  are  as  follows:  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania,  Rhode 
Island.  In  Massachusetts,  besides  the  Ag- 
ricultural College,  the  Institute;  of  Technology 
receives  a  portion  of  the  Morrill  fund  and  also 
several  state  appropriations.  In  New  York 
the  State  College  of  Agriculture   is   connected 


Four  cities.  New  York,  Cincinnati,  I'hila- 
delphia  and  Charleston,  S.  C,  support  insti- 
tutions of  college  or  university  grade. 

Land  Grant  Colleges.  -The  statistics  of  the 
so-called  land  grant  colleges,  established  under 
the  provisions  of  the  act  of  Congess  of  ,luly 
2,  18(12,  show  in  recent  years  the  wonderful 
increase  of  public  interest  in  agriculture  and 
nu'chanic  arts.  There  are  now  OH  of  these 
in.stitntions,  10  of  which  are  separate  institu- 
tions for  the  colored  race.  Public  interest  is 
in<licated  by  the  increase  in  the  number  of  in- 
structors and  students  and  the  value  of  ])rop- 
erty  and  income.  They  have  been,  since  11I09, 
active  in  developing  short  courses  and  exten- 
sion work.  The  legislatures  of  15  states  in 
the  session  of  1912  made  special  appropriations 
for  extension  work,  and  in  30  states  the  lan<l 
grant  colleges  have  men  devoting  the  larger 
part  of  their  time  to  giving  practical  instruc- 
tion to  the  people  at  a  distance  from  the 
seat   of   the    institution. 

The  number  of  students  enrolled  by  the.se  in- 
stitutions in  agriculture,  domestic  science,  me- 
chanic arts,  short  and  special  courses,  and  in 
all  departments  for  the  past  seven  years  is 
shown   in  the   following  table: 


TABLE  X.    NUMBER  OF  STUDENTS  IN  SCHOOLS  OP  AGRICULTURE  AND  MECHANIC 

ARTS,  1903— 19U 


1903 

1904 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

2,471 

637 

10,535 

5.486 
44,719 

2,331 

674 

12,236 

5,658 
46.435 

2,473 

717 

13,000 

5,131 
48.593 

2,963 

833 

13,937 

6,420 
54,974 

3,930 
1.030 

16,896 
7,776 

56,548 

4,566 
1,319 

17,411 
9,060 

62,098 

5,873 

1.443 

17.435 

11.203 

66,099 

7,161 
1,617 

17.259 
8.143 

73,536 

7.696 

Domestic     science    

2.25S 
17.S62 

Short  and  special  courses 
All   departments    

8,930 
88,713 

with  Cornell  University,  and  in  New  Jersey 
with  Rutgers  College. 

Separate  Colleges. — Twenty  states  have  a 
state  university  and  a  separate  college  of  ag- 
riculture and  mechanic  arts:  Alabama,  Colo- 
rado, Georgia,  Indiana,  Iowa,  Kansas,  Michi- 
gan, Mississippi,  Montana,  New  Mexico,  North 
Carolina,  North  Dakota,  Oklahoma,  Oregon, 
South  Carolina,  South  Dakota.  Texas,  Utah, 
Virginia,  W'ashington.  In  addition,  a  school 
or  colleges  of  mines  is  supported  by  five  states, 
Colorado,  Michigan,  Montana,  New  Mexico, 
South  Dakota.  Georgia  has  an  additional 
school  of  technolog}',  and  South  Carolina  and 
Virginia  military  institutes.  Virginia  also 
supports  the  College  of  William  and  Mary. 

In  these  state  institutions  there  were,  in 
1910,  7,997  professors  and  instructors  and 
84,499  students. 


Normal  Schools. — Provision  is  made  in  all 
the  states  for  free  tuition  for  student  teachers, 
and  in  some  states  their  living  expenses  are 
partly  paid  from  public  funds.  In  1910  there 
were  190  sucli  institutions,  in  which  were  en- 
rolled 79,570  students,  including  17,096  male 
and  02,450  female.  The  total  number  of  teach- 
ers was  4,814,  including  1,692  male  and  3,122 
female. 

Full  financial  reports  were  not  obtained  but 
75  of  the  normal  schools  reporting  received 
from  the  state  for  increase  of  plant  .$2,635,838 
and  170  for  current  expenses  .$0,030,357. 

High  Schools. — The  steady  and  rapid  growth 
of  public  high  schools  within  the  last  20  years 
may  be  observed  by  comparing  them  with  pri- 
vate secondary  schools,  as  shown  in  the  follow- 
ing table  covering  a  period  of  20  years,  from 
1890   to   1910: 


TABLE    XI.    GROWTH    OF    PUBLIC    HIGH    SCHOOLS,    1890—1910 


Year 

Per  Cent  of  Number 
of  Schools 

Per  Cent  of  Numher 
of  Teachers 

Per  Cent  of  Number 
of  Students 

Public 

Private 

Public 

Private 

Public 

Private 

1889—90         

60.75 
68.37 
75.22 
82.32 
85.15 

39.25 
31.63 
24.78 
17.68 
14.85 

55.85 
62  26 
66.82 
74.29 
78.90 

44.15 
37.74 
33.18 
25.71 
21.10 

68.13 
74.74 
82.41 
86.3S 
88.63 

31.87 

1894—95    

1899—1900    _- 

1904—05      

25.26 
17.59 
13.62 

1909—10     

11.37 
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KKKiriKSrY— KLASTUITY    OK    TIIK    Cl'KUKNCY 


SM  KUI'I'ATIO.N,  AORIOULTIKAI.;  KlU'l'ATION, 
Kt  KKAU     or;      Kl)UCATIO>AL      AhMI.MSTIlATlON- ; 

Kduc'atio.nax.     Land     (Jrants;      1u.it>:bacv; 

STATK    iNIVtUtSITIla*;     rMVKH81TIE.S    ANU    COL- 
|j:(l»>.     KmmiWEI)    and    I'KIVATK. 

RefercDces:  I'.  S.  CommiBwioncr  of  Kiiuca- 
tiiiii.  .itunuil  H>p„rl  I'.IIK,  lUU;  liii.  Year 
Uouk  I'Ml,  778,  812,  uikI  yiur  \>y  yt-nr. 

Georue  R.  Fellows. 

EFFICIENCY.  .A  term  nowadays  pinploycd 
ill  n  gi-iu-ral  way  to  iiulioaU'  a  Bysteiu  of  or- 
^iiizatioii  on  a  acientilie  liaBis,  for  public 
or  privati-  service.  Edii-iency  in  government 
en»plia.»lz<-s  the  doing  tilings  in  an  economical 
and  elFective  way ;  it  depends  primarily  on 
securing  goo<l  ollicials;  hut  lays  more  stress 
upon  tlie  results  than  upon  the  niaehiiiery  of 
organization.  KfTiciency  in  industry  has  heen 
applieil  i>articularly  to  a  systom  of  which 
KrediTick  \V.  lYiylor  is  an  expert,  for  so  ar- 
ranging the  work  of  a  factory  or  mine  or 
railroad  that  the  men  will  use  their  energy 
to  the  liest  lulvantage :  also  hy  parcelling  out 
all  ch-rieal  and  mechanical  jiarts  of  the  work 
to  suliordinates  and  leaving  the  highly  skilled 
workmen  and  the  foremen  to  put  their  time 
on  the  constructive  part-s  of  the  work.  The 
trades  unions  [sec),  in  general,  dislike  the 
method,  because  it  discriminates  sharply  be- 
tween men  of  different  capacity;  and  because 
they  think  it  means  a  speeding  up  of  the  work, 
so  that  even  if  the  wages  are  higher  at  first, 
earnings  will  be  reduced  eventually.  -An  ef- 
ficiency system  was,  in  UU2,  intro<luced  into 
the  Rock  Island  .-Vrsenal  by  the  fetleral  au- 
thorities; and  after  threatening  a  strike  the 
workmen  accepted  it.  See  Labor  and  Waoe.s, 
Theory  of;  Profit;  Wages.  References: 
F.  T.  Carlton,  llixt.  and  Problems  of  Or- 
ganhrd  Labor  (1911),  ch.  xvii;  Harrington 
Emerson,  Ttrelve  Principles  of  Efficiency 
(ini2),  Efficiency  as  a  Itaais  for  Operation 
and  Wages  (rev.  cd.,  1012);  I..  D.  Brandeis, 
Scientifie  Management  ami  Railroads  (l!)ll): 
H.  L.  Gantt,  Work,  Wages  and  Profits  (2d 
ed.,  mil);  F.  W,  Taylor,  Scientific  Manage- 
ment  (1911).  A.  B.  II. 

EGYPT.  See  Conoo  Free  State;  Near 
East,  Diplomatic  Relations  with  ;  Slave 
Trade;   Suez  Canal. 

EIGHT  BALLOT  BOX  LAW.  The  name 
popularly  given  to  the  ."^outli  Carolina  elivtion 
law,  of  which  fJeneral  MHirady  was  the  author 
(1881).  It  marked  the  beginning  of  ballot 
reform  in  the  South  on  an  educational  basis. 
The  law  provided  for  eight  separate  ballots 
for  various  sets  of  olTices,  and  for  each  sort  of 
ballot    a   separate   ballot    box    was    furnished. 

O.  C.  II. 


EIGHT-HOUR  DAY.    .McNeill  soys:  "It  may 
be  saiil  that  the  eight-hour  movement  obtained 


its  great  impetus  during  the  [Civil]  War." 
It  lends  itself  conveniently  (o  three  shifts  of 
any  continuous  industry.  •Iiiiie  2.'>,  INiiH,  the 
Cnited  Stittes  made  eight  hours  tlie  legal  day's 
wtirk  for  its  civil  employees;  but  till  1(112 
allowed  men  to  work  overtime  and  Sundays 
foi-  r.xtrii  compensation.  See  l-Aiioit.  IIoirh  of. 
Reference:  <1.  li.  McNeill,  Eight  Hour  Primer, 
(;td  ed.,   1907).  C.  F.  G. 

ELASTIC  CLAUSE.  A  name  sometimes  ap- 
plied to  the  cliiiise  of  the  Constitution  of  the 
l'iiit*-d  States  which  provides  that  Congress 
shall  have  power  "to  make  all  laws  that  are 
nwessary  and  pro|s-r  for  carrying  into  execu- 
tion the  foregoing  powers"  etc.  (Art.  I,  Sec. 
viii,  H  18).  See  Imi'lied  Powers;  Nece.ssary 
AND  Proper.  A.  C.  McL. 

ELASTICITY  OF  THE  CURRENCY.  In  a 
rural  community  where  goods  arc  exchanged 
mainly  by  the  passage  of  money  from  hand  to 
hand,  the  adjustment  of  the  supply  to  the  need 
is  vital.  In  early  days  the  whole  United 
States  (but  now  only  sections)  had  the  fpial- 
ity  called  rural;  but  the  continent  of  Kurope 
still  reiiiiires  mainly  not<'.s,  or  cash,  in  its  ex- 
changes of  goods.  In  Oreat  Britain  and  the 
I'nited  State's  checks  drawn  on  deposit  ac- 
counts form  the  chief  medium  of  exchange. 
Conse<jUently,  the  question  of  elasticity  in 
these  latti-r  countries  alTccts  credit  even  more 
than  note- issues. 

Not  that  elasticity  of  notes  is  unimportant. 
There  is  an  imperative  need  for  elasticity  to 
meet  increa-sed  seasonal  demands  such  as  arise 
in  "moving  the  crops,"  like  cotton  and  grain; 
but  elasticity  means,  also,  the  prompt  redemp- 
tion and  contraction  of  the  notes  when  the 
need  has  passed.  Likewise,  in  payment  of 
wages,  soldiers  and  sailors,  expenses  of  travel, 
retail  transactions,  and  all  operations  in  which 
checks  are  not  used,  actual  money  must  be 
provided.  But  most  important  of  all,  lianks 
should  have  easy  access  to  notes  in  order  to 
meet  orilinary,  or  even  exceptional,  demands 
by  the  public,  so  that  they  may  properly  pro- 
tect their  own  lawful  money  reserves  from 
dangerous  dissipation  into  the  hands  of  those 
who  needlessly  hoard   it. 

Elasticity  has  been  usually  presented  in  con- 
nection with  (1)  a  sea-sonal  demand,  or  (2) 
a  financial  panic.  In  the  past,  the  seasonal 
demand  for  currency  in  moving  cotton  and 
grain  has  shown  itself  in  an  outward  move- 
ment in  September  and  October,  ami  a  return 
tide  in  January.  The  crop-raising  sections,  be- 
ing delicient  in  capital,  borrow  in  the  fonn  of 
cash  for  a  term  siilVicient  to  market  their  prod- 
ucts, ."strangely  enough,  the  harvest  season 
when  bins  and  warehouses, are  bursting  is  the 
very  time  when  it  is  difficult  to  get  money  or 
credit  in  this  country.  Such  a  defect  is  due 
not  merely  to  a  shortage  of  actual  money  but 
(looking    deeper)    to    an    inadequate   banking 
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ELECTION  CIKU'IIMCATK— ELECTION  RETUHNS 


and  crodit  system.  Tims  tlic  <|ii('sti(iii  of  elas- 
ticity   covers    iiioii'    tluiii    tlii'    issues    of    notes. 

Not  iiifre<nieiitly,  it  is  supposed  tluit  llie 
distress  felt  in  a  time  of  linaneial  panic  is 
due  to  an  inelastic  note  system;  and  tliat  if 
notes  could  be  quiekly  and  freely  issued,  tlie 
stress  would  be  elVeetively  removed.  In  truth, 
it  is  the  inelasticity  of  credit  which  is  at  fault; 
thait  is,  the  lendinj;  power  of  the  banUs  is  ri}»id- 
ly  restricted  by  some  bad  bankinj;  laws.  In  the 
national  bankinf;  .system,  as  soon  as  suri)lus 
reserves  (amounts  above  legal  percentage  of 
reserves  to  deimsits)  are  drawn  down,  we  have 
no  reserves  which  can  bo  used.  Then  tlie  lend- 
ing power  of  the  bank  is  suddenly  stopped; 
no  new  loans  can  be  made;  old  loans  are  called 
in;  business  is  paralyzed;  and  panic  condi- 
tions arise.  This  is  the  result  of  an  inelastici- 
ty of  credit.  If  a  borrower  could  get  a  loan, 
he  would  have  no  difficulty  in  paying  his  cred- 
itor with  a  cheek  on  a  solvent  bank.  In  short, 
the  ability  to  get  a  loan  is  the  crux  of  the 
whole  matter  to  a  borrower  with  proper  secur- 
ity. A  banking  system  fails  to  function  if 
it  is  unable  to  grant  a  loan  to  a  legitimate 
borrower  at  the  time  when  he  most  needs  it. 

In  the  [janic  of  1907,  in  the  United  States — 
as  well  as  in  that  of  1803 — there  was  an  ad- 
mitted scarcity  of  circulation  in  the  hands  of 
the  public.  This  situation,  however,  was  a 
result,  not  a  cause.  Owing  to  our  rigid  reserve 
system,  the  solvency  of  a  bank  is  now  judged 
by  the  amount  of  its  cash  reserves.  Therefore, 
at  the  slightest  alarm,  the  smaller  banks  call 
upon  their  city  correspondents  for  cash ;  the 
city  banks  have  no  recourse  but  to  respond, 
even  though  the  decline  of  their  reserves  direct- 
ly reduces  their  power  to  lend  to  their  own 
customers.  Thus  obliged  to  protect  their  own 
reserves  by  demand  from  outside  and  at  home, 
the  city  banks  were  actually  unable  to  pay 
cash.  There  resulted  a  practical  suspension  of 
payments  in  the  chief  cities  of  the  country. 
There  was  just  as  much  money  in  the  United 
States  as  before;  but  it  was  locked  up  by  fear. 
As  a  consequence,  some  clearing  houses  issued 
notes  to  circulate  in  the  hands  of  the  public 
(quite  independent  of  the  usual  clearing  house 
loan  certificates,  used  only  between  banks). 

Such  action  gave  the  ground  for  urging  the 
need  of  a  more  elastic  note-system  as  a  remedy 
for  panics.  While  admitting  the  imperative 
need  of  notes  for  a  medium  of  exchange  where 
notes  (or  any  actual  money)  are  required  in 
exchanging  goods,  it  is  obvious  that  the  chief 
medium  of  exchange  in  this  country  is  the 
cheek  drawn  on  a  deposit  account,  and  which 
is  really  elastic.  Hence,  notes  are  not  the 
main  thing  required  in  an  elastic  medium 
of  exchange.  That  is,  if  the  banks  can 
respond  to  the  needs  of  legitimate  cus- 
tomers (having  paper  based  on  goods  in 
warehouse  or  in  transit)  with  a  loan,  there 
never  can  be  any  lack  of  a  medium  of  exchange 
in  the  deposit-currency.    The  real  lack,  if  any 
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is  to  be  found  in  the  inelasticity  of  the  lend- 
ing power  of  the  bank.  Hence  the  really  im- 
portant ipiestioii  as  to  elasticity — especially 
in  tinu'S  of  serious  financial  crises — concerns 
the  organization  of  eredit,  rather  than  the 
form  of  the  instrument  through  which  the 
credit  is  granted.  In  districts  whose  notes 
are  customary  means  of  payment,  the  elasticity 
of  notes  is  essential;  but  in  urban  conditions, 
it  is  the  elasticity  of  eredit  which  is  essential. 
And  as  rural  conditions  disappear,  the  latter 
will  become  increasingly  important.  In  fact, 
the  agitation  of  the  present  day  for  banking 
reform  is  baa'd  on  the  well-recognized  fact 
that  our  present  credit  system  is  inelastic. 
When  banking  credit  can  expand  and  contract 
automatically  with  the  actual  exchanges  of 
goods,  even  in  times  of  seasonal  increase  of 
production,  then  the  notes,  properly  based  on 
commercial  paper  and  gold,  will  take  care  of 
themselves,  expanding  and  contracting  as  the 
need  arises,  and  avoiding  all  dangers  of  over- 
expansion   by   a   system   of   rapid   redemption. 

See  Bank.  Central;  Banking;  Curot;ncy; 
Money;  Paper  Money. 

References:  O.  W.  M.  Sprague,  Banking  Re- 
form in  the  U.  S.  ( 1911 )  ;  F.  W.  Taussig,  Prin- 
ciples of  Economics  (1911),  I,  chs.  xxviii, 
XXX ;  F.  R.  Fairchild,  "Our  Currency  Reform 
Problem"  in  XaJe  Renew,  XVI  (1907),  56-78; 
J.  F.  Johnson,  "The  Crisis  and  Panic  of  1907" 
in  Pol.  Hei.  Quar.,  XXIII  (1908),  454-467;  W. 
B.  Ridgely,  "An  Elastic  Credit  Currency  as  a 
Preventive  of  Panics"  in  Am.  Acad.  Pol.  and 
Soc.  Sci.,  Annals,  XXXI  (1908),  326-334;  J. 
L.  Laughlin,  "Bank  Notes  and  Lending  Power" 
in  Journal  of  Pol.  Econ.,  XVIII  (1910),  777- 
792;  T.  Cooke,  "Financial  Cooperation  and  the 
Aldrich  Plan"  in  Am.  Econ.  Review,  I  (1911), 
234-251;  W.  A.  Scott,  "The  Aldrich  Banking 
Plan"  in  Am.  Econ.  Review,  I  (1911),  251- 
262.  J.  Laurence  Laughlin. 

ELECTION  CERTIFICATE.  Certificates  of 
election  from  some  source  in  a  state,  are  the 
credentials  for  one  claiming  an  office.  There 
are  different  provisions  in  different  states,  and 
different  provisions  in  the  same  state,  for  dif- 
ferent positions.  Election  boards  in  the  coun- 
ties certify  the  vote  of  that  county  to  the  sec- 
retary of  state  of  that  state.  He,  in  the  pres- 
ence of  the  governor  or  some  other  state  offi- 
cial, makes  a  canvass  of  these  votes,  abstracts 
them,  and  officially  declares  who  is  elected. 
The  secretary  of  state  or  the  governor  sends 
certificates  of  election  to  those  elected.  See 
Corrupt  Practices  Acts;  Election  Re- 
turns; Election  System  in  United  States; 
Votes,  Canvass  of.  T.  N.  H. 

ELECTION  OF  REPRESENTATIVES.    See 

Representatives,  Election  of. 

ELECTION  RETURNS.  Election  returns 
are  such  documents  as  the  law  requires  from 
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tlic  omr<>n<  con<lurtin(»  nii  oK-otion  lu  ovidonco 
of  it*  riKiiltM.  'riirv  iiHiinlly  ronHint  of  tlio 
polllKMikH.  till'  lint  of  votcTH,  and  one  or  more 
of  tilt'  tnlly-HlKH<tM.  Siirli  rftiiriiH  Htaiiil  nx 
prima  facir  cviiloncc  of  tlii"  n'milts  of  tlir  rice- 
tion  until  tlicy  arc  ovcrcomo  by  ndirniative 
pvidiMUf  of  tlu'ir  error.  The  HtntiitfH  of  each 
Kliiti-  ri'piliite  the  trunHniittal  and  rtixtody  of 
tile  n-tiirn».  For  example,  in  Ma.sKachiiHettH 
tlie  blank  forms  and  envelopeB  to  In-  used  in 
aHcertiiinin);  tlie  reHiilts  of  tlic  vot<'  are  pro- 
vided by  the  secretary  of  the  commonwealth. 
The  removal  of  the  liallotg  from  the  ballot- 
box  '\»  in  public,  ami  all  the  proceedings  of  the 
count  are  in  full  view  of  the  voters.  At  the 
end  of  the  count,  the  ballots,  voting  lists,  and 
tally  iJicets  are  scaled  up  in  the  envelopes 
provided.  These,  and  the  clerk's  copy  of  his 
record  of  the  election  results  in  that  precinct, 
are  delivered  to  the  ci^y  clerk,  who  retains 
them,  subject  to  examination  only  as  author- 
ized by  law,  for  the  stipulated  time,  and  thcu 


ili-fitroys  them.  Copies  of  the  records  of  votes 
for  Ht4lte  ollieers  are  transmitted  by  the  city 
clerk  to  the  secretary  of  the  commonwealth, 
who  lays  them,  with  seals  unbroken,  before 
the  governor  and  council.  The  governor,  with 
at  least  five  of  the  councillors,  examines  all 
such  copies,  and  determines  wlio  arc  elected  to 
tlie  several  oflices.  It  is  generally  held  that 
ele(>ti(m  returns  will  not  necessarily  be  reject- 
ed ln-caus*'  of  mere  irregularities  in  the  re- 
turns, in  the  absence  of  fraud  olTecting  the 
result.  An  election  olTicer  who  neglects  or 
refuses  to  make  a  return,  may  be  compelleil 
by  mandamus  to  piTform  this  duty.  See  H.M.- 
i.oT;  Election  Ckktificate;  Election  Sys- 
tem IN  United  State.s;  Election,  Contested; 
KfrruKNiNO  Hoariks;  Votes,  Canvass  of. 
References:  W.  II.  Michael,  articles  "Elec- 
tions," "Contests,"  in  Cyclopedia  of  lAiw  and 
I'rorvilure  (l!KI.'j),  XV,  :i74-:n!l ;  T.  M.  (V)oley, 
Cutistitutiottal  Limitationa  (7th  cd.,  1!)03). 

G.  H.  H. 
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Definition. — An  election  is  generally  defined 
by  the  courts  to  \tc  a  selection  of  a  public 
officer  or  a  functionary  by  i>opular  vote  or  by 
some  organized  body,  in  contradistinction  to 
appointment  by  a  single  person  or  officer.  An 
election  must  always  be  held  under  the  color 
of  positive  law,  constitutional  or  statutory, 
and  the  details  of  election  pn>cedure  in  the 
United  States  are  thoroughly  covered  by  posi- 
tive enactment.  However,  failure  to  comply 
with  some  minor  or  technical  requirements  of 
the  law  will  not  invalidate  an  election  unless 
fraud  or  dishonesty  is  shown.  Some  of  the 
more  recent  election  laws,  jmrticularly  in  the 
West,  expressly  wiirn  the  judges  against  nar- 
row const  ruction. 

Registration.--The  ofTicial  lists  of  voters  ore 
everywhere  prepared  in  advance  of  the  elec- 
tions by  the  registration  of  those  eligible.  (1) 
Pe/sonal  registration,  applied  in  large  cities, 
requires  the  \'oter  to  appear  in  person  before 
the  registering  officers  in  order  to  be  placed 
upon  the  list.  (2  I  Hegistration  by  ollicial  dec- 
laration is  commonly  employed  out-siile  of  the 
large  cities,  and  the  registration  list  is  made 
up  by  the  local  authorities  subject  to  revision 
on  demand  of  interest*-!]  parties.  In  some 
large  cities.  New  York  and  San  Francisco  for 
I'Naniple,  a  personal  identification  law  is  in 
force  to  prevent  false  registration.  To  make 
the  participation  in  elections  easier,  counties 
unil  cities  are  divided  into  small  precincts, 
containing  a  few  hundred  voters.  The  election 
process  is  controlled  by  official  bipartisan 
Imards,  representing  the  two  |iarties  standing 
higli<-st  in  sfinie  preii'iling  election.  The  boards 
arc  generally   supplemented  by   watchers,   rep 


resenting  the  parties  having  candidates  on  the 
ballot.  P>acli  ]>arty  is  commonly  allowed  one 
or  more  challengers,  wlios<'  duty  it  is  to  chal- 
lenge   those    whose    right   to   vote    is   doubtful 

(.ire   HKCilSTRATION). 

The  Ballot. — The  ballot  in  elections  is  print- 
ed by  public  authority  at  public  expense  and 
tlie  principle  of  the  Australian  or  secret  ballot 
is  now  in  force  in  every  state  except  Georgia 
and  South  Carolina.  There  are,  however,  sev- 
eral varieties  of  the  Australian  ballot.  First, 
there  is  a  Massachusetts  ballot,  in  which 
the  names  of  all  candidates  arc  grouped  in 
alphabetical  order  under  the  title  of  the  several 
offices,  so  that  the  voter  must  indicate  each 
candidate  for  whom  he  votes.  S<>condly,  there 
is  the  party  column  ballot,  which  permits  the 
voter  to  vote  a  separate  ticket  by  making  a 
single  cross  in  a  circle.  The  other  forms  of 
ballots  used  in  the  United  States  are  merely 
modifications  of  one  or  both  of  these  schemes. 
The  names  of  candidates  for  office  are  placed 
on  the  Kallots  either  on  certificates  filed  by 
the  oflicials  of  party  conventions,  or,  in  the 
case  of  the  direct  primary,  by  the  returning 
officers,  or  by  petition.  To  prevent  ballot  box 
stuffing  the  use  of  light  weight  paper  for  bal- 
lots is  forbidilen.  In  all  elections  official  ballot 
boxes  are  ref|uired  and  they  must  be  opened 
for  public  inspection  previous  to  the  opening 
of    the   polls. 

The  law  provides  for  policing  the  polls  dur- 
ing primaries  and  elections,  and  election  officers 
are  sometimes  temporarily  vested  with  the  au- 
thority of  justices  of  the  peace  and  empowered 
to  punish  offendi'rs  against  good  order  at  elec- 
tions. In  advanced  statt's  saloons  arc  shut  on 
)2 
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ploction  days  nnd  it  is  nnlawful  to  (ix  a  poll- 
ing pliu'O  within  a  ii'itain  nuliiis  from  a  siilooii. 
Internal  arranjicnicnts  of  pollin;;  places  are 
controlled  liy  law  to  prevent  interference  with 
the  freediini  of  the  voter  in  marking  and  de- 
positing his  hallot. 

The  Election  Process. — When  the  voter  en- 
ters the  pollinj;  ]ilaee  he  announces  his  name 
and  residence  distinctly  and  a  record  is  made 
in  the  imll  hook;  thereupon  the  election  offi- 
cial hands  him  a  ballot  which  is  frenerally 
numbered  to  correspond  with  the  number  a.s- 
signed  to  the  elector  on  the  poll  book,  tlic  first 
voter  after  the  polls  are  opened  being  given 
number  one  and  the  second  voter,  number  two, 
and  so  on.  The  voter  is  required  to  pre|>arc 
his  ballot  secretly  in  tlie  apartment  provided 
for  him,  except  that  if  he  cannot  read  or  write 
or  is  physically  disabled,  he  may  require  the 
assistance  of  one  of  the  election  officials  as 
provided  by  law.  After  the  preparation  of 
his  ballot  the  voter  must  fold  it  as  required 
by  law  so  that  the  contents  shall  be  entirely 
concealed.  He  then  hands  the  ballot  to  the 
designated  election  officer  who  deposits  it  in 
the  ballot  box;  and  thereupon  a  clerk  indicates 
in  the  poll  book  that  the  said  elector  has  duly 
voted.  In  case  an  elector  accidentally  muti- 
lates a  ballot  he  may  secure  a  second  from  the 
election  officers  by  surrendering  the  mutilated 
one. 

The  right  of  an  elector  to  vote  may  be  chal- 
lenged by  the  proper  election  officials  or  by 
the  authorized  challengers  if  it  is  believed  that 
he  is  not  duly  qualified  or  is  engaged  in  some 
fraudulent  practice.  It  is  customary  there- 
upon to  administer  to  the  challenged  elector 
an  oath  or  affirmation  in  which  he  declares  that 
he  will  answer  honestly  all  questions  regarding 
his  place  of  residence  and  his  qualifications 
as  a  voter.  The  chairman  of  the  election  board 
thereupon  propounds  questions  to  the  would- 
be  voter  relative  to  his  qualifications.  If  the 
challenge  (see)  is  withdrawn  after  the  ques- 
tions are  answered  and  it  appears  that  the 
elector  is  duly  entitled  to  vote,  an  oath  is  ad- 
ministered to  him  in  which  he  declares  that  he 
possesses  the  qualifications  required  by  law. 
Thereupon  he  is  admitted  to  the  polls.  If, 
however,  the  challenged  elector  votes  after 
taking  the  oath  he  is  liable  to  criminal  prose- 
cution for  false  declarations. 

Counting  and  Canvass. — At  the  hour  pre- 
scribed by  law  for  the  closing  of  the  polls  no 
more  voters  are  admitted  to  the  polling  place, 
and  as  soon  as  the  last  voter  has  deposited 
his  ballot  the  counting  must  begin.  Official 
and  standard  tally  sheets  upon  which  to  record 
the  vote  in  detail  are  furnished  to  the  officers 
at  each  polling  place.  It  is  usual  for  the  chair- 
man, to  whose  keeping  the  keys  to  the  ballot 
box  have  been  given,  to  open  the  box.  He  there- 
upon takes  up  the  ballots  one  by  one.  He 
opens  each  ballot  and  announces  distinctly  the 
names  of  the  candidates  who  have  been  voted 


for.  In  case  the  ballot  has  been  mutilated  or 
inarki'd  by  the  voter  not  in  the  form  prescribed 
by  law,  it  may  be  rejected;  and  all  such 
rejected  ballots  are  kept  separately  and  re- 
turned with  the  valid  ballots  to  Ix!  examined 
in  case  of  contest  by  the  proper  judicial  au- 
thorities. In  some  states  the  law  permits  the 
officers  and  the  watchers  to  look  over  the  bal- 
lots and  to  object  to  the  result  as  announced 
by  the  chairman  in  case  of  disagreement.  The 
election  clerks  record  the  results  as  announced 
by  the  chairman  and  the  counted  ballots  arc 
duly  filed  in  the  form  required  by  law.  Two  or 
more  independent  tally  sheets  are  kept  by  the 
clerks  and  at  the  close  of  the  counting  the 
tallies  are  totalled  and  the  results  officially 
announced.  The  tally  sheets  and  poll  books 
are  then  securely  sealed  and  delivered  to  the 
stipulated  official  of  the  local  unit  in  which 
the  election  precinct  is  situated — usually  the 
county  clerk,  or  in  some  instances,  particularly 
in  populous  centers,  a  special  board.  The  bal- 
lots are  likewise  packed  in  the  ballot  boxes, 
locked  and  sealed,  and  transferred  to  the  high- 
er authorities  to  be  retained  for  a  stipulated 
period  so  as  to  be  available  upon  the  order  of 
a  proper  court  in  the  case  of  a  contested  elec- 
tion. The  tally  sheets  despatched  to  the  coun- 
ty clerk  or  the  county  or  municipal  election 
board,  are  then  reviewed  by  the  duly  constitu- 
ted authorities  and  the  results  officially  pub- 
lislied.  In  the  case  of  state  elections,  the  re- 
sults in  the  counties  or  municipalities  are  re- 
turned to  the  state  authority,  generally  the 
secretary  of  state,  who  compiles  the  total  re- 
sults with  the  aid  of  a  state  board  of  canvass- 
ers. 

In  case  any  defeated  candidate  or  interested 
party  believes  that  the  results  of  the  election 
are  invalid  on  account  of  illegal  voting,  fraud- 
ulent actions,  or  incorrect  counting,  he  may  file 
notice  with  the  proper  court  having  jurisdic- 
tion over  such  matters.  Protested  election  cases 
are  thus  finally  adjudicated  by  the  courts  which 
may  order  a  recounting  of  the  ballots  and  sub- 
stitute in  every  point  the  judgment  of  the  court 
for  the  conclusion  of  the  ordinary  election 
official.  In  the  absence  of  express  provision,  a 
majority  is  deemed  necessary  to  choice  in  any 
election,  but  statutes  providing  for  elections 
by  plurality  have  been  sustained. 

Safeguards  for  the  Purity  ot  Elections. — To 
safeguard  the  purity  of  the  ballot  the  election 
law  of  each  state  contains  a  list  of  penalties 
for  offences  against  the  suffrage.  Bribing  or 
giving  gifts  or  gratuities  with  intent  to  influ- 
ence any  voter  at  an  election,  the  acceptance 
of  any  such  gift  or  gratuity  by  a  voter,  voting 
by  any  person  not  duly  qualified  to  vote  the 
use  of  threats,  violence,  and  intimidation  at 
the  polls,  voting  more  than  once,  importing 
voters  who  are  not  bona  fide  residents  of  the 
districts,  inducing  voters  to  remain  away  from 
the  polls  by  promises  of  favors  or  rewards, 
negligence   or   corruption   of   election   officials. 
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ilianriliTly  roniltict  nt  the  pollit,  ami  tin-  kiiIi' 
iif  lii|iior  on  t'lrttion  iliiy»  ur<'  uiiiinij,'  tin-  itcri- 
uiiH  uiri-iuvM  upiiiint  tli<>  Hiitrra|;<'  wliirli  iiri> 
(li-Uiutl  Uy  lau'ti  ami  piinioliod  by  appropriate 
|H-iiuUii-H.  KlitUirato  proviHioiiH  are  now  iiukIl' 
ill  all  ailvanot'd  ooininonwcaltliH  to  control  the 
UHv  of  nionvy  in  oloctionii.  Four  dititinct  typc» 
of  provixionH  have  lu't'n  dt'viiu-il  to  aoronipliHli 
tliiit  riwiilt.  (  1 )  The  cxpfniiitiire  of  i-acli  canili- 
■latt-  iH  rojtiilati'd  l>y  law.  WIiitc  this  provisioD 
U  applied  tlir  amount  which  the  candidati'  can 
K|H'nd  ix  lixed,  and  he  i»  ctimpelleil  to  tih'  witli- 
iii  a  );iveM  time  a  Hworn  Htatvment  (;ivin);  in 
detail  his  receipts  and  ex|)onditurr8  during 
the  election.  (2)  In  many  states,  now,  tlu- 
objifts  for  which  money  can  be  spent  in  elec- 
tion campaigns  are  defined  by  law  and  include 
HUcli  matters  as  the  rent  of  halls  and  expenses 
connecteil  with  public  meetings,  preparation 
and  publication  of  various  campaign  materials, 
and  the  like.  The  purpose  of  thus  limiting 
the  expenses  of  the  candidates  is  to  give  the 
poor  men  equal  chance  with  rich  men  in  seek- 
ing public  ollice.  (3)  The  financial  powers  of 
party  committees  are  now  freipiently  defined 
by  law  and  each  committ<'e  is  re(|uired  to  keep 
anil  tile  within  a  given  period  with  the  prop- 
er public  authorities  a  detailed  statement  of 
all  money  received  during  the  campaign,  the 
names  of  all  contributors  and  the  amount  con- 
tributed by  i<acli,  and  all  expenditures  in  detail. 
(4)  The  extensive  use  of  money  in  elections 
by  corporations,  which  has  been  revealed  by 


rei'»-iit  investigations,  has  led  many  statos  to 
prohibit  aiiHolutely  corporations  anil  joint 
st4K-k  luiHoeiations  from  giving  any  money  or 
prop<Tty  in  aid  of  |>olitical  jiarties  and  commit- 
tees or  organizations  maintained  for  {ralitical 
purposes. 

A  review  of  the  state  legislation  relative  to 
elections  during  the  past  decade  shows  conclu- 
sively that  earnest  and  thoughtful  etrorts  are 
iH'ing  made  in  every  important  commonwealth 
to  secure  to  each  elector  his  right  to  vote  ac- 
cording to  his  own  free  will  and  to  have  his 
vote  lawfully  counted,  to  exclude  from  the  bal- 
lot floaters,  rep<'at«Ts,  and  electors  who  have 
been  bribed,  ti>  secure  a  fair  and  honest  count 
of  the  ballots  under  public  scrutiny,  to  guar- 
antee impartial  judicial  review  in  case  of  con- 
tests, to  prevent  mere  wealth  from  exercising 
an  undue  influence  in  elections:  and  to  assure 
to  the  poor  man  as  well  as  to  his  richer  neigh- 
bor an  opportunity  of  securing  an  elective 
oflice. 

See  Bai,i>ot:  Eleitions,  Contested:  Elec- 
tions, Federal  Control  of;  Polls-,  Repre- 
sentativt.s,  election  of;  sljffbaqe;  votes, 
Canvass  of. 

References:  C.  A.  Beard,  .4m.  aovcmmmt 
and  J'oliticn  (1010|,  672:  .J.  Bryce,  Am.  Com- 
monipralth.  (4th  ed.,  19III),  II;  M.  Ostrogorski, 
Democracy  and  the  Organization  of  Political 
rartie^  (lf>02),  II  r  A.  Ludington,  "Ballot 
Law"  in  Am.  Pol.  Set.  Uevicir,  IV  (1010),  03- 
Q8.  CUABLES  A.  Beabo. 
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In  France  the  registration  list  is  prepared 
in  each  commune  by  an  administrative  commis- 
sion. This  list  is  revised  and  published  every 
year,  and  voters  are  given  an  opportunity 
either  personally  or  througli  their  representa- 
tive to  secure  the  registration  of  their  names 
in  case  of  omission  by  the  board.  In  Germany, 
a  list  of  electors  is  prepared  in  each  electoral 
district  by  the  (lrm/-indc-  or  Orturorntand  at 
least  four  weeks  Ix-fore  the  day  fixed  for  the 
elections  to  the  Reichstag,  and  is  published 
in  time  to  permit  interested  parties  to  demand 
the  addition  or  exclusion  of  names.  In  Eng- 
land the  system  of  registration  is  far  more 
coniplicafed  owing  to  the  various  rpialiflcations 
for  voting.  The  registration  list  is  prepared 
annually  !>}■  the  overseers  of  the  poor  in  each 
parish  and  published  so  that  any  person  whose 
name  has  been  omitted  may  demand  its  in- 
sertion ;  or  any  regist<'red  voter  may  object  to 
names  which  have  iMtn  includeil.  Appeals 
from  the  list  prejiared  by  the  oversi-ers  lie 
to  a  revising  barrister  (appointed  by  the  judge 
of  the  circuit  court)  whose  duty  it  is  to  hear 
the   claims   and    revise   the   list.     The  expense 


by  the  political  parties.  In  the  United  States, 
the  methods  of  registration  range  from  that 
employed  in  the  backward  rural  districts  where 
some  local  functionary  prepares  a  list  froi 
his  general  knowledge  and  with  the  assistance] 
of  interested  parties,  to  the  method  in  vogue< 
in  great  cities  like  New  York  and  San  Fraa 
cisco  where  each  voter  must  appear  in  person] 
before  the  )x>ard  of  registry  in  his  election 
precinct,  and  if  necessary  comply  with  the 
strict  provisions  of  p«-r8onal  identification, 
(sec  Election  System  in  the  Usimj 
States). 

The  secret  ballot  is  now  well  nigh  universal 
and  voting  by  proxy  is  no  longer  allowed. 
The  principle  of  plurality  elections  has  aUo 
been  generally  adopted,  but  there  are  excep- 
tions. In  Gennany.  for  example,  in  case  no 
candidate  for  the  Reichstag  in  a  particular 
district  has  received  an  absolute  majority,  a 
second  election  must  be  held  between  the  two 
candidates  who  stood  highest  at  the  polls.  In 
France,  an  absolute  majority  of  the  votes  cast 
is  necessary  for  election  to  the  Chamlier  of 
Deputies;   and   in  case  no  one  receives  such  ft 
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of  arguing  Ix-fore  the  revising  barrister  is  met    nuijoritv,  a  second  election  is  ordered,  but  at 
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tliia  ploption  tlio  oniididnto  who  ropoivea  n  plu- 
rality of  tin'  viilcs  is  ilci'lari'd  cli'ftcd.     In  siiiiu' 
of  tlie  Aiistnilinn  stiilrs,  liiiwi'vor,  tlio  |irim'i|ilc 
of  second  I'lioicc  is  iipplicd  wln'io  no  candidate 
receives   a   majority    of   the    (iisl   choice   votes. 
In   tile   United    States   and    Kn^^land    the   selec- 
tion of  candidates  for  pnhlic  ollice  liy  plurality 
vote  is  fiencrally  acci'ptcil,  hut  the  evils  which 
nii;;ht   bo   attendant    upon   such    a   system    are 
largely  ohviated  hy  the  existence  of  two  fairly 
well  halanced  parties.     The  one  point  in  which 
the  elections  of  the  United  States  <lill'er   from 
those  in  other  countries  is  in  their  complexity, 
due  to  the  larfje  nnmher  of  elective  ollices.     A 
resident   of   an   Kiifjiish   city,   for   example,    is 
not  called  U])on   to  pass   upon   candidates   for 
more   than  one  ollice  at  the   same  time,   while 
in    the    United    States   sometimes   as    many    as 
forty  or  fifty  offices  are  tilled  at  one  election. 
{sec   Hai.i.ot;    Ballot,  Suokt).     These  ollices 
vary  greatly  in  importance — from  court  clerk- 
ships  to  the  presidency   of  the   United   States. 
The  complexity   of   this   system    requires  more 
highly   organized  party   machinery   for   its   op- 
eration,  and    is    in    large   part   responsible   for 
the  strength  of  party  organization  (sec)  in  the 
United  States.     This  complexity  of  elections  is 
also  responsible  for  the  complexity  of  the  nom- 
inating   system    which    presents    the    United 
States   in  striking  contrast  to  England  where 
the  candidates  for  Parliament  are  put  up   by 
ten  registered  voters — a  proposer,  a  seconder, 
and  eight  others.     Compare  this,  for  example, 
with  the  direct  primary   (sec)   in  an  American 
commonwealth,  whicli   is  virtually  an  election 
within  the  party  to  nominate  candidates.  There 
is  a  general  tendency  to  make  the  cost  of  elec- 
tions a  public  charge.     This  is  true  in  Germany 
I  for  elections   to  the  Reichstag,   and   in   France 
for  elections  to  the  Chamber  of  Deputies,  and 
ni:iversally  in  the  United  States.     In  the  last 
iMintry  even  the  cost  of  the  ballots  for  regular 
elections,  and  frequently  for  primary  elections, 
is    thrown   upon    the    public   treasury:    and    in 
(I'l'irado  provision  was  made  for  the  payment 
>f  a  stipulated  sum  of  money  to  each  political 
[.lify,    apportioned    according   to    its    vote,    to 
I    used   in  defraying   its  campaign  expenses: 
lut    a    state    court    declared    the    law    void. 
Ill    England,   on   the  other   hand,   the   cost   of 
rccting   polling  booths,  the  wages  of  election 
jlliiials,  and  the  other  expenses  connected  with 
till'  conduct  of  the  election,  are  divided  among 
lie  candidates;  the  total  cost  of  a  general  par- 
iaiiientary    election    in    England    is    nearly    a 
iiillion  dollars,  to  say  nothing  of  the  campaign 
xpcnses,   and   this   constitutes   a  considerable 
III  I  lien  upon  the  candidates.     In  all  countries 
111-  purity  of  the  ballot  is  more  or  less  safe- 
'iiarded  by  corrupt  practices  acts  which  regu- 
atc    the   expenditure   of    money    for   elections, 
li  line  the  uses  to  which  it  may  be  applied,  and 
iinalize  bribery,  intimidation  and  undue  influ- 
iKc.     In  Germany,  for  example,  the  criminal 
ode   forbids  the  use   of  force   or  threats   in 
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elections,  and  lays  special  penalty  upon  public 
ollicials  wlio  misuse  their  ollices  in  at ti'ni|iting 
to  inlluence  voters.  Since  the  Corrupt  Prac- 
tices Act  of  1S8;!  England  lia-s  been  steadily 
extending  the  principle  of  public  control  over 
expenditures  for  elections,  and  over  the  use  of 
undue  inlluence.  France  is  not  so  far  advanced 
in  this  type  of  legislation  as  is  England,  and 
numerous  complaints  arise  there  on  account  of 
the  interference  of  the  administration  in  the 
elections  for  the  Chamber  of  Deputies.  In 
reviewing  the  election  systems  of  other  coun- 
tries it  becomes  apparent  that  many  of  the 
states  in  the  United  States  hav(^  gone  further 
in  the  direction  of  subjecting  jiarty  organiza- 
tion to  legal  control  and  providing  the  election 
expenses  from  the  public  treasury. 

See  Ballot ;  Nominating  System:  Pautv; 
Pautv  System  in  Europf.;  Phimary,  Uikect; 

SUFFR.\GE;     V'OTERS,    REGISTRATION    OF. 

References:  A.  L.  Lowell,  Tke  (loixmrnent 
of  KiujUiiid  (1908),  I;  A.  Lebon,  Das  Verfas- 
sungsrecht  der  franeosischeti  Repuhlik  (1009), 
7.3;  P.  Laband,  Deiitchcs  Reichstaatsrccht 
(190S);  J.  Bryce,  Am.  Commonwealth  (4th 
ed.,  1910),  II,  146-230;  C.  A.  Beard,  Am.  Gov- 
crnment  and  Politics    (1910),   072. 

Charles  A.  Beabd. 

ELECTIONS,  CONTESTED.  In  the  United 
States  the  determination  of  contested  elections 
to  legislative  and  executive  offices  has  general- 
ly been  considered  a  political  matter,  to  be 
dealt  with  by  political  agencies.  Thus,  in  the 
failure  of  a  majority  vote  in  the  electoral  col- 
lege, the  Federal  Constitution  referred  the  elec- 
tion of  President  to  the  House,  and  of  Vice- 
President  to  the  Senate;  and  the  knot  was 
thus  cut  in  the  election  of  Jefferson  in  1801, 
and  of  John  Quincy  Adams  in  1829,  and  of 
Richard  M.  Johnson,  as  Vice-President,  in 
1837.  In  1876  a  perplexing  question  arose  as 
to  which  of  rival  groups  of  electors  from  four 
of  the  states  should  be  recognized  as  validly 
elected  (see.  Electoral  Commission).  To  pre- 
vent the  recurrence  of  any  such  contest.  Con- 
gress enacted  a  law  in  1887  which  provides  that 
each  state,  by  its  own  laws,  may  designate  a 
tribunal  which  shall  determine  what  electoral 
votes  from  the  state  are  legal  votes;  if  no  such 
tribunal  has  been  appointed  in  case  of  double 
returns,  the  vote  of  the  state  is  lost,  unless 
the  two  houses  agree  as  to  which  returns  are 
legal. 

In  Stuart  days,  when  the  courts  were  sub- 
servient to  the  king,  the  Commons  asserted  the 
right  to  decide  contested  elections  to  its  own 
membership.  Despite  the  fact  that  during  the 
reign  of  George  III  this  exclusive  right  was 
being  prostituted  to  the  purposes  of  party 
more  than  ever  before,  there  was  incorporated 
in  the  Constitution  of  the  United  States  the 
provision  that  each  house  of  Congress  shall 
"be  the  judge  of  the  election,  returns  and  qual- 
ifications of  its  own  members"    (Art.  I,  Sec. 
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T.  1  1).  In  isns  tlio  trini  of  coiito»ti'<!  cloo- 
tiiins  in  Kncliind  wiut  trnnKfornil  fmni  tlu' 
Ciuninuns  U>  tlio  cuiirtn;  Imt  in  tliis  country 
»!•   Htill    follow   nn    ill-i-lioM-n    iinvciU'nt. 

In  Congress. — In  C"onj;r«'BM  contcstn  nro  fre- 
qiifiit,  nrisinn  (•cncnill.v  ovrr  sonio  nlli'Hi'J  ir- 
r<'j;iiliirily  in  tin-  t-li-ction — n  niiHi-ontlucl  or  tlio 
jiri'wnoi-  of  lirilHTV  or  rorruption.  TIk-  priK'o- 
iluri'  in  t)ii>  ilou.Hi'  \»  in  nccordiinoo  with  xtiitiiti' 
Ittw  (Kit.  Stat.  Swb.  KlS-I.'ltt)  altlioiif;!!  tliu 
powcT  of  any  llouso,  nmlrr  iU  ^(ritnt  from  tlio 
Constitution,  to  disroguril  tliis  Mtiitiito  \»  in- 
diNpiitulilr.  Notice  of  a  contoKt  must  lir  f^ivcii 
witliiii  thirty  days  of  tlio  detorniination  of 
tlio  ri'sults  of  an  oloction;  answer  must  bo 
roturno<l  within  thirty  days,  and  ninety  days 
are  alloweil  for  the  takin);  of  testimony.  In 
tlio  Sonato  a  committee  on  elections  investi- 
gates these  contests;  in  the  House  three  com- 
mittees are  a-ssigned  to  this  task.  The  com- 
mittiv  is.  of  course,  always  in  the  control  of 
the  party  whieli  has  a  majority  in  that  branch, 
and  its  report  is  usually  accoptod.  That  "the 
decisions  are  made  by  numbers  and  not  ac- 
cording to  justice"  was  declared  by  a  report 
from  the  House  Committee  on  Kleetions,  .Janu- 
ary 25,  18i>5,  which  stated  that  "tho  record 
of  the  last  ten  congresses  shows  that  45  seats 
have  Ix'On  taken  from  the  minority,  and  sub- 
stantially none  from  the  majority."  The  com- 
mittif  reported  favorably  a  bill  to  give  I'nited 
States  district  courts  jurisdiction  first  over 
contests  for  scats  in  the  house.  It  was  urged 
that  Hritish  experience  since  1808  had  proved 
that  the  handling  of  contested  elections  had 
not  made  the  juiliciary  partisan,  nor  had  the 
judges  arbitrarily  determined  the  membership 
of  the  Commons.  It  was  not  denied  that  the 
House  of  Representatives  would  still  retain  full 
power  in  passing  upon  such  cases,  but  it  was 
aflirmed  that  in  passing  finally  upon  precisely 
the  same  record  that  ha<l  boon  pasesd  upon  by 
the  courts,  the  house  "would  hesitate  to  make 
a  purely  [tartisan  decision  and  reverse  a  find- 
ing alnady  made  by  a  judicial   tribunal." 

.•\side  from  the  generally  partisan  nature 
of  tho  decision  of  these  contosta,  the  dilatori- 
noss  and  expen.so  of  this  iirocedurc  have  de- 
served much  criticism.  In  lllO."),  a  contestant 
from  the  twelfth  Missouri  district  was  given 
his  seat  in  the  last  week  of  that  Congress,  and 
drew  $10,000  ax  his  salary  for  the  full  term 
of  two  years,  though  he  served  but  a  single 
day,  meantime,  the  man  who  was  unseated  had 
Iwen  paid  nearly  IJIO.OOO  in  salary,  and  tho 
cimtostant  and  the  oontestoe  were  each  paid 
$2,000  twice  on  account  of  their  expenses  in 
the  two  contests  for  tho  seat.  So  liberal  an 
allowance  for  expenses  inevitably  incites  tho 
niultiplioation  of  such  contests. 

In  State  Legislatures.  Most  of  the  statcH 
fiavi'  followed  the  pro<i-<lent  of  the  Federal 
Constitution  in  making  each  house  of  the  log 
islatiire  the  judge  of  the  (|ualilications  ami 
electiuna  of   its  own  members;   and   not  a   few 
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city  charters  apply  this  same  process  in  con- 
touts  for  memborship  in  the  city  eoiineil.  How 
grave  a  danger  this  may  involve  has  repeated- 
ly boon  made  clear.  Thus,  in  HtO.1,  Colorado 
was  greatly  excited  over  an  impending  senator- 
ial election.  Hepublieans  in  the  house,  alleg- 
ing eli-ction  frauds,  unseated  just  enough  Doni. 
ocrats  to  assure  a  Uepublican  majority  in  the 
joint  a.ssembly;  but  before  the  election  could 
be  elTected,  DonuxTats  in  the  sonat«'.  by  precise- 
ly the  same  tactics,  unsoaU'd  enough  Hepubli- 
eans to  regain  for  the  DomcRTats  a  majority 
in  joint  session;  and  they  elected  their  candi- 
date, though  it  was  threatened  to  oust  them 
by    military    force. 

Twenty-fcnir  states  give  to  tho  legislature 
the  power  to  try  contested  elections  for  the 
governorship  and  one  or  more  other  state  ofll- 
cos.  In  California,  Pennsylvania  and  l>i-laware 
such  contests  are  decided  by  a  joint  committee 
of  both  Ikuisos.  In  some  states,  the  legislature 
is  virtually  the  supremo  canvassing  hoard  for 
all  state  elections.  In  insisting  that,  in  the 
alisence  of  a  popular  majority  for  any  candi- 
date, the  election  of  governor  ho  made  by  the 
legislature.  Now  Hampshire  retains  a  proce- 
dure which  in  other  states  (notably  in  Con- 
necticut, 1H91-92)  has  yielded  such  bad  re- 
sults as  to  force  the  acceptance  of  plurality 
elections.  When  a  state  has  proscribed  no 
prot'oduro  to  determine  contested  elections,  the 
only  remedy  at  common  law  is  by  quo  war- 
ranto, the  court,  u|X)n  proper  application,  in- 
quiring by  what  authority  a  person  assumes 
to  exercise  the  functions  of  a  given  ollice,  and 
ousting  him,  in  case  no  authority  be  shown. 

See  EiECTJON  System  is  U.  S.;  Elector* 
Commission;  Electoral  Coust;  Votes,  Ca 

VASS  OF. 

References:  F.  R.  Mechcm,  Law  of  Publl 
Offices  niul  Offtrrrs.  (18!)0)  213-238;  G.  M. 
MeCrary,  Am.  Law  of  Kleetions  4th  ed..  (1897), 
271I-38C;  P.  .S.  Roinsch,  .Im.  Lcyi.ilatur 
(1907),  213-222;  G.  S.  Taft,  Sen.  EIrcticm 
Cases  (1903);  VV.  H.  Michael,  "Elections: 
Contests"  in  Cyrloprilia  of  Law  and  I'rorrduft 
(190,1).  XV,  393-441;  T.  M.  Cooley.  Constif- 
tional  Limitations   (7th  ed.,   1903). 

George  H.  Hatnes. 

ELECTIONS,  CORRUPTION  IN.  See  Ho88; 
BRiiimv;  CoRRurTio.N,  Political;  CoRRun 
Practices  .Acts;  FRAcns,  Electoral:  In- 
TiMn>ATioN;  Machine.  Political;  Refohi 
Movements;  Voters.  Couinizatton  of. 

ELECTIONS,  FEDERAL  CONTROL  OF.  The 
Constitution  gives  the  Federal  (Jovi-mmeilt 
largo  powers  over  state  elections  at  whidi 
Senators  and  Hopresentatives  are  chosen. 
Congress  undoubtt'dly  has  authority  to  main 
provisions  for  safeguarding  the  rights  of  suf- 
frage guaranteoil  in  the  Fourteenth  and  Flf- 
ti'ontb  Aniendmonts  (see).  Tho  Constitutloi 
provides  that  the  times,  places,  and  niuiiner  ol 
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liolding   congressional    elections    »)iall    !«'    jiri- 
sciilii'il   in  cufli  statt'  by  tlie  Icgislatnie  there- 
of,  but  autliorize.s   Congress   to   make  or  niter 
by  law  siieh  regulations,  except  ua  to  the  place 
of   choosing   (Senators    (Art.   I,   Sec.   iv,   H   1). 
The    states,    however,    are   exceeilingly    jealous 
of  the  exercise  of  tliis  power,  and  at  the  pres- 
ent time  only  a  few  matters  relative  to  elec- 
tions are  covered  by  federal   law,  and  there  is 
no  federal  sn])ervision  at  all.      In   1842   it  was 
provided   that   the   nierabers   of   tlic   House   of 
Representatives  slionld   be  chosen  by  districts, 
and  this  provision  has  been  continued.    In  J8(i6 
an   act  was   passed   prescribing  the   procedure 
to    be    followed    by    the    stute    legislatures    in 
choosing  Senators.     Both   of   these  laws  were 
hotiy  contested  on  constitutional  grounds,  but 
tlio  constitutional  warrant  for  tliem  seems  per- 
fectly  clear.     The   most  noteworthy   acts   pro- 
viding   for    federal    control    grew    out    of    the 
reconstruction    {see)    of   the    southern    states. 
.n   May  31,   1870,   Congress  passed  a  general 
law  designed  to  secure  to  all  persons  otherwise 
qualified  the  right  to  vote  at  all  elections  with- 
out discrimination   on  account  of   race,  color, 
or  previous  condition  of  servitude.     Penalties 
were  imposed  u{X>n  those  guilty  of  discrimina- 
tory acts,  and  federal  courts  were  given  juris- 
diction  over   offences.      This   act   was    supple- 
mented by  the  act  of  February  28,   1871    (re- 
ferring particularly  to  elections  of  Representa- 
tives).     This    act   among    other    things    made 
provision  for  the  appointmont  of  election   in- 
spectors in  cities  by  the  ciicuit  judges  on  ap- 
plication.    This  act  further  provided  that  vot- 
ing  for   Representatives   should   be   by   ballot. 
These  acts  were  directed  against  corrupt  prac- 
tices in  northern  cities  as  well  as  against  the 
southern  states.     They  were  bitterly  attacked. 
Some  parts  were  declared  unconstitutional  by 
federal    courts,    and    the    important    sections 
(providing   for   federal    supervision)    were   re- 
pealed in  1894.    On  February  2,  1872,  Congress 
fixed  the  date  for   congressional  elections  for 
the  Tuesday  following  the  first  Monday  in  No- 
fember  beginning  in  1876 — modified  on  March 
3,  1875,  so  as  to  allow  some  exceptions  to  the 
mi  form  rule.     The  general  position  taken  by 
I"     courts    on    all    this    legislation    was    that 
(inuress  "can  by  law  protect  not  only  the  act 
if  voting  but  the  place  where  it  is  done,  and 
lir  man  who  votes,  from  personal  violence  or 
utiinidation,  and  the  election  itself  from  cor- 
ujition  and  fraud."     Apart  from  the  passage 
if  an  amendment  to  the  Constitution  provid- 
ng    for    the    election    of    Senators    by    direct 
uto     of     the     people,     recent     congressional 
'ijislation   relative  to   elections   has   pertained 
0  party  activities.     In  1906  a  law  was  passed 
I'lliidding    contributions    by    corporations    to 
aiiipaign  funds,  and  more   recently   provision 
as  been  made  for  the  publicity  of  campaign 
■iiitributions.        See     Congre.ss;      Electoral 
orxT;   Party  Expenditures,  Pltblicity  of: 
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Isi.KrrioN  (IF.  References:  Htnttitr/i  at  Large, 
ISIO,  y«77,  IST^;  W.  .M.  McKinh'y  and  C.  C. 
Moore,  I'cilcrul.  Statutes  Annotiilcd  (lilO."!), 
a,  211,  80;i;  Ex  parte  Yarbrongh,  110  U.  N. 
051  (1884);  Ex  parte  Siel)old,  100  U.  H.  .'571 
(1879);  Ex  parte  Clarke,  100  U.  H.  aOO 
(1879).  Charles  A.  Bei\rd. 

ELECTIONS,  PRESIDENTIAL.  See  Presi- 
dential Elections. 

ELECTIVE  FRANCHISE.     See    Sui  i  raoe. 

ELECTORAL  COLLEGE.  Electoral  College 
is  the  name  given  to  the  meeting  of  the  presi- 
dential electors  {set]  in  each  state.  The  term 
was  used  legally  for  the  first  time  in  the  con- 
gressional law  of  1845,  although  it  had  been 
in  use  informally  in  several  earlier  presidential 
elections.  On  the  second  Monilay  in  .January 
following  their  appointment,  the  electors  meet 
in  their  respective  states  in  places  designated 
by  tlie  legislature.  Before  1887  the  meeting 
was  on  the  first  Wednesday  in  December.  See 
Electoral,   Count;    Presidential   Eleciions. 

R.  L.  A. 

ELECTORAL  COMMISSION.  Shortly  after 
the  general  election  of  November,  1876,  it  waa 
apparent  that  Tilden  and  Hendricks,  the  Dem- 
ocratic nominees  for  the  presidency  and  vice- 
presidency,  were  certain  to  receive  184  electoral 
votes,  one  less  than  a  majority ;  that  Hayes 
and  Wheeler,  the  Republican  nominees,  would 
receive  165  votes;  and  that  twenty  votes  were 
in  doubt.  In  South  Carolina,  the  Republican 
electoral  candidates  had  substantial  majorities 
on  the  face  of  the  returns,  but  the  Democrats 
contested  the  result.  In  Louisiana,  the  Demo- 
cratic electoral  candidates  received  majorities 
of  the  votes  cast,  and  this  was  probably  true 
in  Florida,  but  Republican  returning  boards, 
alleging  Democratic  intimidation  and  other 
irregularities,  threw  out  enough  votes  to  give 
majorities  to  the  Republican  candidates.  Ul- 
timately there  were  three  certificates  from  each 
of  these  states,  besides  a  fourth  burlesque  cer- 
tificate from  Louisiana.  The  Republicans  had 
carried  Oregon,  but  the  Democrats  claimed  that 
as  one  of  the  Republican  candidates  was  a 
postmaster  at  the  time  of  the  election,  though 
not  at  the  time  of  the  meeting  of  the  electoral 
college,  he  was  disqualified  (Const.  Art.  II,  Sec. 
1,  H  2),  and  that  this  served  to  elect  the  Demo- 
cratic candidates  who  had  received  the  highest 
number  of  votes. 

The  crux  of  the  contest  lay  in  the  power  to 
count  and  declare  the  electoral  vote.  The  Con- 
stitution provides  that  "the  President  of  the 
Senate,  shall,  in  the  presence  of  the  Senate 
and  House  of  Representatives,  open  all  certifi- 
cates, and  the  votes  shall  then  be  counted'' 
(Art.  II  Sec.  i.  t  3).  Extreme  Republicans 
interpreted  this  to  mean  tliat  tlie  Republican 
President  of  the  Senate  liad.  power  to  count  the 
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vote*  and  hmop  to  docido  whnt  woro  tlio  true 
totm.  Otiii-r  U>-|iiililicunH  iind  priu-tii-allv  all 
Ih'inooratit  lii'ld  tliut  tlif  cuiiiitiiiK  wum  to  Ih> 
diiiif  iiiid«T  tlio  direction  of  tlic  two  Iiouwh, 
nii'i'tinjt  pitlior  ton>"tliiT  or  noimrati'ly.  Tin- 
Di'tiKM-ruts  wrri"  crrtaiii  that  no  voir  could  \>v 
roiintcd  witlioiit  the  conHcnt  of  the  IIuuhv  of 
Ki'prcHcntativcH,  in  which  they  had  a  ma- 
jority. 

A  joint  committee  ultimately  reported  a  bill 
to  refer  cOMllictinj;  reliirn.i  to  a  committee  of 
lifti'en.  com|>o!ie<l  of  live  repreHcntntivcH,  five 
Senators,  and  live  Associate  .liistices  of  the  Su- 
preme Court.  This  extra-constitutional  trihu- 
n»l  wim  to  consider  such  canes  '"witli  the  same 
powers,  if  any,  now  possessed  for  that  purpose 
liy  the  two  houses  acting;  separat4-ly  or  to- 
p'ther."  The  decision  of  the  conuuission  was 
to  stand  unless  rejected  hy  the  separate  vote 
of  lioth  houses.  The  hill  passed  by  large 
majorities,  and  was  aipned  by  Presi- 
dent firant  on  .lanuury  2!),  1877.  In  accord- 
ance with  a  previous  understandinp,  the  Senate 
cho.sc  three  Republicans,  Kdnnnids,  Frelin};- 
huysen,  and  Morton;  and  two  IX-niocrats,  Tlmr- 
man  and  Hayard.  The  House  chose  three  Dem- 
ocrats, Payne,  Ilunton.  and  Abbott ;  and  two 
Republicans,  Garfield  and  Hoar.  Two  Demo- 
cratic justices,  Clifford  and  Field,  and  two  Re- 
publicans, Stronp  and  Miller,  had  been  indirect- 
ly designated  by  the  act,  and  to  them  had  bei-n 
intru.sted  the  task  of  selecting  tlie  fifth.  The 
four  chose  Justice  David  Davis,  but  he  refused 
to  serve,  and  they  then  named  Justice  ,Ioseph 
P.  Rradley.  Refore  the  commission  finished 
its  labont  Senator  Tburman  became  ill.  and 
Francis  Kcnian  of  New  York  was  substituted. 


On  February  1,  1877,  rongreso,  in  joint 
session,  begun  to  count  the  electoral  votes,  and 
the  same  day  the  Florida  case  was  referred 
to  the  conuuission.  Hy  a  vote  of  eight  to 
wven  (Hradley  voting  with  the  majority),  the 
commission  awarded  the  votes  of  Floriila  to 
Hayes.  Similar  decisions  were  reached  in  tho 
cases  of  Louisiana  and  South  Carolina;  in  each 
case  the  commission  refused  to  go  into  evidence 
nliundr  thi-  regularly  certified  returns  present- 
eil  from  those  states.  In  the  case  of  Oregon, 
however,  the  conunission  went  behind  the  certi- 
ficate of  the  Demoi-ratic  governor  and  acci'])ted 
(eight  to  seven)  the  return  that  was  accom- 
panied by  a  certificate  of  the  result  furnished 
by  the  secretary  of  state.  The  majority  of 
the  commission  was  bitterly  criticised  for  gross 
inconsisl<'ncy,  but  merely  followed  the  extreme- 
ly convi-nient  line  of  cleavage  between  state 
and  federal  powers.  The  decisions  of  the 
commission  were  in  every  case  rejected  by  the 
Democratic  House  and  accepted  by  the  Repub- 
lican .Senate;  all  of  the  dis|)uted  votes,  ther<s 
fore,  were  counted  as  cast  for  Hayes  and 
Wheeler,  and,  March  2,  1877,  they  were  duly 
declared  elected. 

See  Eu-xTioNs,  Coxtested;  Electobal 
Count;  Klkctions,  Kkukk.vl  Control  or; 
Haves,   Rtkus   B. ;    Republican   Party;    Til- 

UKN,    SaSUKI,   .1. 

References:  .L  H.  Dougherty,  The  Electoral 
Si/strm  of  the  V.  S.  (lOOli),  cha.  iv-viii:  P.  L. 
Haworth,  The  Disputrd  I'rcsidcnlial  EIrctioH 
of  ISIG  (1H06);  "Electoral  Commission"  in 
Cong.  Hccord,  44  Cong.  2  Sess.,  I ;  J.  P. 
Rhodes,  lluit.  of  U.  8.  (HinO),  VII,  ch.  xliv. 
Paul  L.  IUwoktu. 


ELECTORAL  COUNT  FOR  PRESIDENT 


Constitutional  Provisions. — The  Constitution 
of  the  liiitcd  States  provides  that  when  tlie 
presidential  electors  («rr)  have  met  in  clec- 
tiiral  college  ixrr)  and  forwarded  list-s  of  vot4"S 
to  Washington,  "the  President  of  the  Senate 
shall,  in  the  presence  of  the  Senat4?  and  House 
of  Itepresentatives,  open  all  of  the  certificates 
and  the  votes  shall  then  1m-  counted"  (.Art.  II 
Sec.  i,  H  2).  There  had  Iwen  no  discussion 
in  the  convention  of  1787  regarding  the  count- 
ing, but  the  final  resolution  of  the  convention, 
which  provided  for  putting  the  Constitution 
into  effect,  if  adopted  by  the  states,  |irovided 
"that  the  Senators  should  appoint  a  President 
of  the  Senate,  for  the  sole  Purpose  of  receiving, 
u|H-ning  and  counting  the  Votes  for  President." 
It  is  reasonably  clear  that  it  was  the  inten- 
tion of  the  framers  of  the  Constitution  that 
Congress  should  not  control  the  counting  of 
the  electoral  voti-s;  liecause  (1)  election  by 
Congress  had  Iw<'n  agreed  upon,  but  later  had 
been  aliandoned  for  fear  that  Congress  would 


control  the  executive;  and  (2)  because  there  : 
no  n)ention  of  congressional  right  to  count  th#5 
electoral  votes  in  the  clau.se  (Art.  II,  Sec.  jfC 
H  3)  which  gives  Congress  power  to  determint 
the  ilay  for  choosing  the  electors  and  the  daf 
on  which  the  electors  give  their  votes.  Tht 
language  of  the  resolution  which  acconi* 
|ianieil  the  Constitution  on  its  submission  tO 
the  states,  and  the  failure  to  provide  for  ansf 
different  or  more  specific  method  of  counting 
in  the  Twelfth  .Amendment,  imply  that  Ca» 
gress  should   not  count  the  votes. 

Congress  Assumes  Power.  There  seems  to 
have  been  little  dispute  about  the  counting 
for  a  third  of  a  century,  and  no  serious  contro- 
versy over  the  counting  of  the  votes  for  % 
half  century  longer.  As  early  as  1817,  how- 
ever, the  .'v-nate  proposed  "t4i  proceed  in  opel^ 
ing  the  certificates  and  counting  the  vote,"  and< 
the  House  agreed  "to  proceed  to  open  and  count 
the  votes,"  In  1821,  a  resolution  passed  by  the 
houses  of  Congress  provided  for  "counting  In 
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the  nitcrnativp"  (xcc)  :  tliat  is,  the  Iiouhcs  dp- 
eliirod  timt  the  pri'sidpnt  of  the  Sctinti-  an- 
nounce tluit  if  tlic  vote  of  Missouri  were  to  be 
counted,  tlic  result  would  Ik-  for  A.  B.  —  votes; 
if  not  counted,  for  A.  B.  - —  votes;  but  in  either 
case  A.  15.  was  elected.  A  similar  device  was 
used  in  1837  in  re^'iird  to  the  vote  of  Michigan. 
This  power  was  {jradiially  assumed  by  the 
houses.  Owing  to  the  fear  that  the  states  of 
the  Confederacy  might  attempt  to  choose  elec- 
tors, Congress,  in  180.5,  adopted  what  was 
known  as  "joint  rule  twenty-two."  This  rule 
provided  that,  in  the  counting  of  electoral 
votes.  Congress  should  decide  disputed  ques- 
tions, but  that  "no  vote  objected  to  shall  be 
count<'(l,  except  by  the  concurring  votes  of  the 
two  houses."  Under  this  rule  Congress  kept 
the  unreconstructed  states  from  easting  electo- 
ral votes.  The  rule  was  abandoned  in  1875 
as  the  House  was  Democratic.  The  determina- 
tion of  the  vote  in  1877  was  purely  extra  legal 
(see  Electorai,  Commission). 

Electoral  Count  Act  of  1887.— Several  at- 
tempts had  been  made  before  1877  to  provide 
a  law  for  the  counting  of  electoral  votes.  The 
most  notable  of  these  was  the  Federal  bill  of 
1800  which  proposed  congressional  supervision. 
This  Senate  bill  provided  that  a  grand  com- 
mittee of  thirteen,  composed  of  six  members 
from  each  house  and  one  additional  Senator 
chosen  from  three  candidates  by  the  House  of 
Representatives,  should,  secretly  and  finally, 
examine  and  decide  upon  the  qualifications  and 
appointment  of  all  presidential  electors.  This 
bill  passed  the  Senate,  but  the  House  of  Rep- 
resentatives amended  it  by  allowing  the  com- 
mittee to  investigate  and  report  only.  The 
House  insisted  that  all  votes  of  the  states 
should  tje  counted  unless  both  houses  of  Con- 
gress concurred  in  rejecting  the  vote.  The 
houses  did  not  agree  upon  a  bill,  so  that  no 
law  for  the  counting  of  electoral  votes  was 
made  at  that  time.  Immediately  following  the 
Hayes-Tilden  controversy  (1877),  Senator  Ed- 
munds of  Vermont  sought  to  secure  a  law  for 
Federal  supervision.  Finally,  in  1887,  a  bill 
introduced  by  him  in  1885  was  adopted,  after 
ocmsiderable  modification.  The  act  of  1887 
designates  the  second  Wednesday  of  February 
Mieceeding  the  meeting  of  the  electors  as  the 
day  for  counting  the  votes.  (I)  If  any  state 
shall  have  provided  by  law,  before  the  selec- 
tinn  of  the  electors,  for  the  final  determination 
of  contests  regarding  appointment,  and  shall 
have  determined  all  contests  according  to  that 
law,  its  decision  shall  be  final,  unless  the  regu- 
larity of  the  state's  action  is  questioned  by 
both  houses,  in  which  case  the  vote  shall  be 
rejected.  (II)  In  case  more  than  one  return 
is  received  from  any  state  the  question  is  de- 
cided as  follows:  (1)  If  the  state  shall  have 
determined  that  the  votes  forwarded  in  one 
ri'turn  were  given  regularly,  then  those  votes 
shall  be  counted.  (2)  If  two  authorities  in 
the  states,  each  claiming  to  be  the  proper  au 


tliority,  shall  have  determined  that  diflcrcnt 
sets  of  returns  were  given  properly,  then  tliOHC 
electoral  votes  only  shall  be  counti'd  which 
the  two  houses  of  Congress  agree  were  <leter- 
mined  by  the  proper  authority.  (.3)  If  the 
state  shall  have  made  no  determination  of  con- 
tested electoral  votes,  then  both  bouses  of  Con- 
gress may  determine  which  electoral  votes 
were  given  regularly;  but,  if  the  houses  cannot 
agree,  the  votes  of  these  electors  whose  ap- 
l><>intnient  is  certified  by  the  governor  of  the 
state  shall  be  counted.  The  houses  sit  in  joint 
assembly  while  the  electoral  votes  are  counted, 
but  if  any  state's  return  is  protested,  the 
houses  separate,  discuss  the  question  and 
reach  a  decision  before  reassembling.  No  dis- 
cussion or  decision  is  permitted  in  the  joint 
assembly.  Tliis  law  has  not  been  tested  either 
in  practice  or  in  the  courts,  but  it  recognizes 
the  right  of  Congress  to  decide  all  disputed 
questions  in  regard  to  the  counting  of  electoral 
votes  which  the  state  has  not  decided  finally, 
or  has  decided  irregularly. 

See  Presiuknti.^l  Elections. 

References:  J.  H.  Dougherty,  Electoral  Sys- 
tem of  the  U.  .S'.  (1900);  J.  W.  Burgess,  Pol. 
.S'fi.  and  Constitutioiml  Law  (1891),  II,  223- 
238;  text  of  Law  of  1887  in  W.  MacDonald, 
Select  Statutes,  1S61-1898   (1903),  No.  113. 
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ELECTORAL  FRAUDS. 

TOBAL. 


See  Frauds,  Elec- 


ELECTORS,  PRESIDENTIAL.  Those  per- 
sons, equal  in  number  to  the  Senators  and  Rep- 
resentatives, appointed  by  each  state  on  the 
Tuesday  following  the  first  Monday  in  Novem- 
ber of  the  years  divisible  by  four,  in  such  man- 
ner as  the  legislature  may  direct,  for  the  pur- 
pose of  selecting  the  President  and  Vice-Presi- 
dent of  the  United  States.  See  Electoral 
College;   P*residential  Elections;   Twelfth 


Amendment. 

ELECTRIC 

Electric. 

ELECTRIC 

Electric. 


R.  L.  A. 


LIGHTING.      See     Lighting, 


RAILROADS.     See   Railboads, 


ELEPHANT,  REPUBLICAN.  A  pictorial 
symbol  of  the  Republican  party  originated  by 
Thomas  Nast  and  first  published  in  Harper's 
Weekly,  November  7,  1874.  O.  C.  H. 


ELEVATED  RAILROADS. 

Elevated. 


See    Railboads, 
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ELEVATORS,  FREIGHT  AND  PASSEN- 
GER. The  right  of  the  city,  state,  or  national 
government  to  regulate  freight  and  passenger 
elevators  rests  in  the  police  power  as  a  reason- 
able precaution  to  protect  life,  and  further 
public  interests.    Most  of  the  regulations  center 
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nroiiiid  rinniiri'mi'iiln  im  to  mifi-ty  ilevici'H. 
Tlititr  ttri'  ifiiiiillv  it|KM-illtil,  and  inoHt  citicH  pro- 
vide (or  tlu'ir  iimiM-ctioii.  The  devioi'  now 
nio«t  frtHiui'iitly  iimmI  Ik  nn  nir  cuHliion  or 
rlianilHT  into  which  tlic  i-iip-  drops,  wticii  (all- 
iii(».  the  c-oiiipri-HHion  o(  the  iiir  liriiiniiiK  it  to 
ri'tit  without  Hliook.  Surli  i-lcviilorM  iiHimlly 
raMt;!'  in  »in'»  »iiilal>li-  (or  loadH  o(  (roiii  oiie 
tlioiiHiiiid  to  live  tlioiiKiinil  pounds  and  liavo 
xpct'ds  of  from  i'i>;hty  to  two  hundred  ami  fifty 
(tx-t  per  minute  unloailed,  and  from  seventy- 
five  to  two  hundred  fi-et  per  minute  loaded.  In 
certain  larjre  Imildin^'s  the  maximum  speed 
attainable  is  six  hundred  feet  per  minute.  See 
BuiU)lNO  Laws;  Pouce  I'owek.        C.  L.  K. 

ELEVATORS,  GRAIN.  In  the  Tnited  States, 
prain  elevator.s  ineiudi-  Imth  huildinjjs  and  ma- 
chinery. (In  Europe,  the  word  trranary  or 
Anu'rican  elevator  is  used.)  The  rij^ht  o(  the 
public  to  rejjulate  prain  elevators  wa.s  first  de- 
finitely established  by  the  United  States  Su- 
preme Court  in  1870,  in  the  famous  case  of 
Muiin  i'».  Illinois  (i»4  V.  S.  113).  The  ques- 
tion before  the  court  was  whether  it  was  con- 
stitutional for  a  state  to  li.\  by  law  the  maxi- 
mum charges  for  the  storage  of  prain  in  ware- 
houses and  elevators.  The  court  decided  that 
the  principle  of  common  carriers  should  be 
applied  to  prain  elevators,  and  that  the  private 
property  therein  invested  was  sufliciently  devot- 
ed to  public  use  to  warrant  public  repiilation. 
The  court  reached  this  decision  not  only  be- 
cause prain  elevators  were  essentially  conuuon 
carriers,  but  also  because  their  positions  at  the 
very  "pateways  of  commerce"  pave  to  them  a 
virtual  monopoly.  .-Xt  present  legislation  uni- 
formly provides  that  charpes  for  use  of  prain 
elevators  must  be  reasonable  and  that  they 
must  pive  a  reasonable  service.     See  Agricul- 

TIRE;      LaIIOR.     RKLATION     OF     THE     STATE     TO; 

Pi'DLio  I'Tix-iTiEs;  Railroad  Commi.ssions, 
State;  Transportation,  Regui^tion  of. 

C.  L.  K. 

ELEVENTH  AMENDMENT.  The  decision 
in  Chisholm  in.  fleorpia  iscc)  that  the  ju- 
diciary article  o(  the  Federal  Constitution 
(Art.  Ill,  Sec.  ii)  vested  in  the  Supreme  Court 
authority  to  entertain  actions  on  money  claims 
against  a  state  by  a  citizen  o(  another  state, 
caused  BUrpri.se  and  created  anxiety  in  some  of 
the  states.  .Several  other  actions  of  like  char- 
acter had  been  broupbt  and  were  pending  in  the 
Supreme  Court.  The  decision  waa  contrary 
to  the  views  o(  llnmilton  as  expressed  in  the 
Federalist  (No.  I, XXXI)  and  like  views  ex- 
pressed in  several  state  conventions  by  friends 
o(  the  Constitution  to  meet  the  objection  that 
the  Constitution  would  be  so  construed  and 
the  sovereignty  of  the  states  impaired.  It 
was  under  these  circiinistnnc«'s  that  the  Elev- 
enth .Xmi-ndnient  was  pr<>|>osed  by  Congress 
anil,  after  (our  years,  ratitied  by  the  states 
(1708): 


The  .liiclli'liil   power  ••<  the  I'nlteil   Slates  shall 
lint   l>e  eniiHirned  ti>  I'XIenil  to  un.v  snU   III   Ittw  or 

equity*,    rullllllellreil    or    ItritHeellleil    llutllllHl    iille    of 

llie  I  nlleil  Slates  liy  Clllzeiis  of  aiiulher  State.  ..r 
\>y   CItlxens  iir   Sulijeels  of  iiiiy    KiirelKn   Slate. 

The  lanpuape  of  the  .Amendment  was  held  by 
the  Supreme  Court  to  1m'  broad  enough  to  cover 
actions  already  commenced  and  those  |H-nding 
in  the  Supreme  Court  were  thereupon  dis- 
inis.sed.  In  Cohens  in,  \°irpiiiia  (see)  this 
amendment  was  held  not  to  preclude  a  writ  of 
error  (sec)  to  the  I'nited  States  Supremo 
Court  sued  out  against  a  state,  party  to  an  ac- 
tion in  it.s  own  courts.  In  New  Hampshire  vs. 
Louisiana  (1HS;J,  108  f.  .S.  70)  it  was  held 
tliat  the  Amendment  precluded  suits  against 
a  state  by  anotlier  state  on  a  money  claim  duo 
to  a  citizen  of  the  latter  state  which  should 
.seek  to  reprem-nt  him  nominally  as  sovereign 
or  as  a  volunteer  assignee  or  trustee.  Kur- 
ther  it  was  held  in  Hans  t>.».  Louisiana  (181)0, 
l;i4  ('.  S.  1)  that  although  the  .Amendment 
did  not  forbid  an  action  in  the  federal  courts  by 
a  citizen  against  his  own  state,  such  an  action 
was  in  its  subject  matter  not  such  as  con- 
templated in  the  Constitution  under  the  article 
specifying  the  jurisdiction  of  the  federal  courts; 
and  that  although  it  involved  a  constitutional 
(|Uestion  (impairment  of  obligation  of  con- 
tract), which  as  between  other  parties  woul4 
have  given  the  court  jurisdiction,  no  such  juris- 
diction existed  where  the  claim  was  against  a 
state.  In  this  ca.sc  the  court  plainly  intimated 
that  the  views  of  the  majority  of  the  court  in 
Chisholm  iv>.  (Jeorgia  were  erroneous  and  that. 
without  any  amendnient  the  jurisdiction  of  the 
Supreme  Court  should  not  have  been  held  to' 
extend  to  actions  on  money  demands  against 
states.  Finally,  however,  in  South  Dakota  w. 
North  Carolina  (1804.  1<I2  f.  N.  280)  it  waB 
held  by  a  divided  court  that  one  state  holding 
in  its  own  right,  altliouph  by  assignment  from 
a  citizen,  a  claim  for  money  against  another 
state,  could  prosecute  an  action  therefor 
the  Supreme  Court  against  such  state. 

The  final  result  is  that,  where  the  jurisdie-j 
tion  of  the  federal  courts  is  invoked  on  thfl 
ground  solely  that  one  of  the  parties  to  tha 
controversy  is  a  state,  the  subject  matter  bcin^ 
immaterial,  the  Eleventh  Amendment  exclude! 
the  jurisdiction  only  in  the  cases  specified;  tha 
is,  suits  in  law  and  equity  against  one  of  tha 
states  by  citizens  of  another  state  or  of  an^ 
fiireipn  state:  and  that  under  the  decision 
of  Chisholm  r.t.  fJeorgia,  which  is  still  adhered 
to.  a  state  of  the  union  notwithstanding  ita 
sovereign  character  is  amenable  in  the  federal 
courts  to  suits,  other  than  those  expressly  pro- 
hibited, so  far  as  they  come  within  the  speci- 
fied jurisdiction  of  such  courts  on  account  of 
the  nature  of  the  parties;  but  that  if  the  jur- 
isdiction is  asserted  on  the  ground  of  tha 
nature  of  the  subject  matter — as  was  the  caaa 
in  Hans  vs.  I.,<iiiisiana — the  stat4's  arc  not 
suable.  Thus  it  was  held  in  United  States  nt, 
I  Texas    (IbUl,  143   U.  «.  621)    that  the  juria- 
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diction  of  "controversies  to  wliicli  tlic  T^nited 
States  sliall  he  a  party"  includes  actions  by 
the  United  States  a^'ainst  a  state. 

See  Constitution  or  the  I'nited  States, 
Amendments  to;  Courts,  Federal;  Court, 
Fkderai,,  Jurisdhtiox  OF;  Federal  Question; 
States  as  Parties  to  Suits. 

References:  J.  H.  McMa.ster,  Hixl.  of  the 
People  of  V.  .S'.  (188;-.),  II,  182-185;  H.  V. 
Ames,  "Proposed  Aincndinents  to  the  Consti- 
tution of  U.  S."  in  Am.  Hist.  Assoc.,  Annual 
Kcpurt,  1897,  II,  157-1(54;  J.  Story,  Commen- 
taries  (5th  ed.,  181)1),  II,  g  1085. 

Emlin  McClain. 

ELIOT,  CHARLES  WILLIAM.  Charles  W. 
Kliot  (1834-  )  was  born  at  Boston,  Mass., 
March  20,  18.34.  He  graduated  from  Harvard 
in  1853,  was  tutor  in  mathematics  in  1854, 
and  from  1858  to  1863  was  assistant  professor 
of  mathematics  and  chemistry.  After  two 
years'  study  in  Europe,  he  became,  in  1865, 
professor  of  analytical  chemistry  in  the  Mass- 
achusetts Institute  of  Technology.  In  1869  he 
was  elected  president  of  Harvard,  a  position 
which  he  filled  with  extraordinary  distinction 
for  forty  years,  resigning  in  the  fullness  of  his 
power  in  1909.  The  introduction  of  the  elec- 
tive system  for  undergraduates,  and  the  de- 
velopment of  the  professional  schools  on  a 
graduate  basis,  are  among  the  notable  features 
of  an  educational  revolution  which  transformed 
Harvard  from  a  college  into  a  university,  and 
profoundly  influenced  both  secondary  and  high- 
er education  throughout  the  country.  Dr.  Eliot 
was  president  of  the  Civil  Service  Reform 
League  from  1908  to  1911.  He  was  a  strong 
advocate  of  commission  government  for  cities, 
and  spoke  and  wrote  freely  on  the  subject.  Af- 
ter retiring  from  the  presidency  in  1909  he  be- 
came interested  and  active  in  the  peace  move- 
ment (see).  Besides  his  annual  reports  and 
numerous  occasional  addresses,  he  published 
Five  American  Contributions  to  Civilisation 
(1897),  Educational  Reform  (1901),  and  Uni- 
versity Adm,inistration  (1908).  See  Educa- 
tion as  a  FtTNCTION  OF  GoVEBNMENT;  EDU- 
CATIONAL Administration;  Untvebsities  and 
Colleges,  Endowed  and  Private.  References: 
F.  W.  Taussig  and  C.  F.  Dunbar,  "President 
Eliot's  Administration,"  in  Hansard  Gradu- 
ates' Magazine,  XVII  (1909),  375-390,  407- 
430.  W.  MacD. 

ELKINS  ACT.  The  Elkins  Act  of  February 
10,  1903,  was  enacted  to  prevent  secret  railroad 
rebates  and  discriminations.  The  corporation 
as  well  as  the  oflicer  giving  the  rebate  was 
made  punishable ;  the  penalty  was  not  less  than 
$1,000  nor  more  than  $20,000  for  each  offense; 
the  acceptance  as  well  as  the  offer  of  a  rebate 
or  unlawful  discrimination  was  a  violation  of 
the  law;  the  published  rate  was  declared  to 
be  the  only  lawful  charge,  and  tlie  L^nited 
States   circuit  courts  were  authorized  to   en- 
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join  carriers  to  charge  only  th<'  published  ratcg. 
The  law  provi'd  most  eircctive,  and  Vius  in- 
corporated, witli  slight  changes,  in  the  Hepburn 
Act  (191)6)  and  th.>  ManiiKlkinH  Act  (11)10). 
See  Monopolies;  Raii.road.s,  Keuulation  oe; 
SiiER.MAN  Anti-Trust  A(T;  Tri-stm.  Refer- 
ences: J'..  R.  Johnson,  Amcrit-aii  RaiUmij  Traiis- 
pdi-lalion  (1!)08);  D.  C.  Moore,  Jntirstntc 
Commerce  (1910);  Am.  Year  Hook,  J'.IIO,  .54.3. 

E.  R.  J. 

ELMIRA  compact.  An  agreement  entered 
into  in  1905  liy  the  jiolitical  managers  of  the 
city  of  Elmira  and  the  county  of  Chemung, 
New  York,  for  the  purpose  of  limiting  election 
expenditures,  eliminating  bribery  at  elections, 
and  prosecuting  violations  of  election  laws. 
It  W!ia  observed  until  1908  when  the  Republi- 
can managers  are  said  to  have  refused  to  join 
in  its  renewal.  See  Party  Expenditube.s, 
Publicity  of.  0.  C.  H. 

EMANCIPATION  BY  STATES.  The  theory 
of  colonial  governments  was  tliat  each  colony 
had  the  right  to  provide  for  the  status  of  in- 
dividuals within  its  limits;  and  when  the  Revo- 
lution came  on  slavery  was  legal  in  every  one 
of  the  thirteen  colonies.  Vermont,  a  region 
in  which  there  was  but  a  handful  of  slaves, 
in  setting  up  as  an  independent  commonwealth 
January  17,  1777,  included  in  the  declaration 
of  rights,  the  clause;  "all  men  are  bom  free 
and  independent  .  .  .  and  therefore  all 
bound  persons  are  to  be  set  free  on  attaining 
their  majority."  This  was  practically  an  im- 
mediate abolition  act. 

In  Pennsylvania,  where  there  long  had  been 
an  anti-slavery  agitation  in  the  legislature, 
an  act  was  passed  March  1,  1780,  to  the  effect 
that  all  children  born  within  thB  state  there- 
after should  be  free  from  p^-manent  slavery. 
The  legal  slaves  then  in  the  state,  about  four 
thousand  in  number,  were  not  set  free,  but 
gradually  diminished  by  death  or  emancipa- 
tion till  they  disappeared  in  1850.  In  Massa- 
chusetts there  had  been  "freedom  suits"  in  the 
courts  at  intervals  for  years.  The  constitu- 
tion of  1780  drawn  by  John  Adams,  a  well 
known  foe  of  slavery,  contained  the  phrase  "all 
men  are  born  free  and  equal."  During  1781 
the  Massachusetts  courts  held  that  slavery 
was  thereby  extinguished  in  Massachusetts. 
The  New  Hampshire  constitution  of  1783  con- 
tained the  same  clause,  which  had  the  same 
effect.  By  an  act  of  1784,  Connecticut  fol- 
lowed the  example  of  Pennsylvania,  by  enacting 
that  persons  born  after  the  statute  should  not 
serve  beyond  twenty-five  years  of  age.  The 
2,600  slaves  in  the  state  were  by  1840  reduced 
to  17.  Rhode  Island,  in  which  there  had  been 
a  considerable  number  of  negro  soldiers,  passed 
a  statute  similar  to  the  Connecticut  statute 
in  1784.  In  New  York  a  contest  was  waged  for 
many  years,  till  in  April,  1799,  a  graduate 
emancipation  act  w»s  passed.    In  1817  a  new 
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Btatuto  providod  for  unconditional  emnncipa- 
tioii,  on  .Inly  4,  1827,  of  all  slavus,  tlii'  num- 
ber of  wliieh  liad  ulroady  been  roducud  from 
21, 000  to  10,000.  New  .lorsi'y  passed  a  grad- 
ual cmaiioipation  act  February  1.5,  1804.  There 
were  then  over  12,000  slaves  in  the  state,  and 
as  late  as  18()(),  18  were  still  enumerated. 
Maine,  as  a  district  of  Massachusetts,  ])artici- 
pated  in  the  act  of  1780,  and  in  1820  adopted 
an  anti-slavery  constitution.  The  five  states 
made  out  of  the  Northwest  Territory,  all  came 
in  witli  anti-slavery  constitutions,  as  did  Iowa, 
California,  Minnesota,  Oregon  and  Kansas. 

During  the  Civil  War  emancipation  was 
enacted  by  three  border  states.  In  the  consti- 
tution of  West  Virginia,  dated  March  21,  1802, 
was  included  a  jjrovision  for  gradual  emanci- 
pation. In  Jlarylaud  the  constitution  adopted 
October  10,  1804,  included  an  absolute  aboli- 
tion clause.  In  Missouri,  the  convention  of 
1864  passed  a  gradual  emancipation  act  to 
take  effect  after  1870;  and  .June  6,  1865,  a 
constitution  was  adopted  which  asserted  im- 
mediate abolition. 

A  few  days  earlier  the  Thirteenth  Amend- 
ment was  submitted  by  two-thirds  majority  in 
both  Houses  of  Congress;  but  while  it  was 
pending,  tbe  southern  states  under  President 
Johnson's  reconstruction  plan,  adopted  new  con- 
stitutions in  which  slavery  was  prohibited. 
Kentucky  and  Delaware  are  the  only  former 
slaveholding  colonies  or  states,  therefore, 
which  did  not  at  some  time  and  in  some  :{orm 
prohibit  slavery. 

See  Abolitionists;  Citizenship;  Freedom, 
Pebsonal;  Slavery  Controversy;  Thirteenth 
Amendmkxt. 

References:  M.  S.  Locke,  Anti-Slavery  in 
America  ( 1901 )  ;  A.  D.  Adams,  Neglected 
Period  of  Am.  Anti-Slavery  (1908)  ;  Mass. 
Hist.  Society,  Collections,  Ist  Ser.,  IV  (183.5)  ; 
J.  C.  Hurd,  Law  of  Freedom  and  Bondage 
(1858-62)  ;  J.  F.  Jameson,  Essays  (1889),  293; 
J.  K.  Hosmer,  Outcome  of  the  Civil  War 
(1907),  ch.  xiii,  Appeal  to  Arms  (1907),  eh. 
xiv;  W.  A.  Dunning,  Reconstru<:tion  (1907), 
ch.  i-iv;  N.  D.  Harris,  Negro  Servitude 
in  Illinois  (1904);  list  of  books  and 
articles  on  state  slavery  in  Channing,  Hart 
and  Turner,  Guide  to  Am.  History  (rev.  ed., 
1913),  §  179.  Albert  Bushnell  Habt. 

EMANCIPATION  PROCLAMATION.  Sep- 
tember 22,  1862,  President  Lincoln  issued  a  pro- 
clamation concerning  the  freedom  of  the  slaves 
in  the  southern  states  where  the  people  were 
then  engaged  in  war.  He  declared  that,  as 
heretofore  the  war  would  be  prosecuted  for  the 
restoration  of  constitutional  relations  between 
the  United  States  and  the  several  states,  and 
that  it  was  his  purpose  to  recommend  to  Con- 
gress again  the  adoption  of  a  plan  of  compen- 
sated abolishment  of  slavery.  He  announced 
that  on  the  first  of  Jan'.iary  following  "all  per- 
sons  held   as  slaves   within   any   state   or   de- 
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sigmited  part  of  a  state  the  people  whereof 
sliall  then  be  in  rclK'llion  against  the  I'nitcd 
.States,  shall  be  then,  thenceforward,  and  for- 
ever free;"  that  on  that  day  he  would,  by 
proclamation,  "designate  the  states  and  ]iarts 
of  states,  if  any,  in  which  the  people  thereof" 
should  be  in  "rebellion  against  the  United 
States."  This  proclamation  also  called  atten- 
tion to  certain  acts  of  Congress  concerning 
fugitive  slaves.  In  accordance  with  this  an- 
nouncement, on  the  first  of  .lanuary  a  supple- 
mentary proclamation  was  issued.  It  came 
from  "Abraham  Lincoln,  President  of  the  Unit- 
ed States"  by  virtue  of  the  power  vested  in 
liim  as  "Commander  in  Chief  of  the  Army  and 
Navy  of  the  United  States  in  time  of  actual 
armed  rebellion  against  the  authority  ami  gov- 
ernment of  the  United  States,  and  as  a  fit  and 
necessary  war  measure  for  suppressing  sai<l 
rebellion."  It  declared  free  all  persons  held  as 
slaves  in  Arkansas,  Texas,  Louisiana,  Missis- 
sippi, Alabama,  Florida,  Georgia,  .South  Caro- 
lina, North  Carolina  and  Virginia;  but  New 
Orleans  and  certain  parislies  in  Louisiana,  the 
forty-eight  counties  designated  as  West  Vir- 
ginia and  certain  counties  and  citieS  in  Vir- 
ginia were  expressly  excepted,  the  excepted 
parts  to  be  for  the  present  "left  precisely  as  if 
this  proclamation  were  not  issued."  The  Presi- 
dent enjoined  on  the  freedmen  abstention  from 
violence,  "unless  in  necessary  self  defense"  and 
recommended  that  when  allowed  "they  labor 
faithfully  for  reasonable  wages."  See  Repub- 
lican Party;  Sla\'ery  Controversy;  Thir- 
teenth Amendment.  References:  J.  D.  Rich- 
ardson, Messages  and  Papers  of  the  Presidents 
( 1897 ) ,  VI,  96,  157 ;  J.  F.  Rhodes,  Hist,  of  V. 
S.,  IV  (1899)  71,  157-164;  W.  MacDonald, 
Documentary  Source  Book  (1908),  457-459, 
Select  Statutes,  1S61-1S9S    (1903),  59,  60. 

A.  C.  McL. 

EMBARGO.  An  embargo  is  a  form  of  re- 
prisal by  which  ships  or  other  property  are 
provisionally  seized  or  detained  by  order  of  a 
state.  Embargo  may  be  civil  when  it  applies 
only  to  vessels  of  the  state  which  establishes 
it  or  hostile  when  it  is  extended  to  vessels  or 
goods  of  a  foreign  state.  Embargoes  were  for- 
merly resorted  to  as  measures  anticipatory  of 
war  or  measures  of  redress  short  of  war.  These 
measures  have  become  less  frequent  with  the 
growth  of  international  commerce;  and  since 
the  middle  of  the  19th  century  the  tendency 
has  been  not  merely  to  avoid  seizure  and  de- 
tention in  anticipation  of  war  but  also  to 
allow  a  certain  number  of  "days  of  grace"  for 
the  departure  of  enemy  merchant  vessels  after 
the  outbreak  of  war.  See  Commerce,  Govern- 
mental Control  or:  Maritime  War,  Neutral 
Trade.  Reference:  H.  W.  Halleek,  Int.  Lau 
(1908),  I,  516  ef  seg.  6.  G.  W. 

EMBARGO  ACT.  The  United  States  laid  an 
embargo,  in  1794  as  John  Adams  says,  "as  a 
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trni[>orary  mmiiiirc  to  prt'sorvo  our  m'limcn  niul 
pro|MTty,  Imt  not  willi  any  fX|MH't«tion  llmt  it 
woiiM  intliirnw  Knjjinnd."  I'rriiiilfnt  .IrlliTHOii, 
I)«H-<'nitH'r  IS,  1H07,  in  a  nic»»a;;i'  (-oninii-MtiiiK 
on  tlio  »tat«'  of  conimcTcinI  alTnirit  n-markcd 
that  l.'onj!ro8»  "will  (loiil>tl<-!i!i  percfivr  all  tlii' 
Hilvanta);r»  wliicli  mibv  Ik-  rxpii-toil  from  an 
inhiliition  of  tlie  ilcparturf  of  our  vi'ssrls  from 
tlic  piirt.H  of  the  Initi'd  Stjitt's."  Accordinjjly 
ConnrrKS,  DtTrmlK-r  22.  IHIIT,  paHxoil  an  Kni- 
bargo  Act  dctaininj;  all  vcswls  in  port  except 
tho.10  iindrr  piihlic  commixxion  and  thutto  loiul- 
cfl  or  alHiiit  to  Hiiil  in  hallast.  1'liis  act  alnmst 
destroyed  American  commerce  without  alTectinp 
BcriiiuHly  either  France  or  Great  Itritain.  A 
supplementary  emhar(;o  act  of  January  8,  1808, 
re<piin'd  coast  vessels  to  pivo  bonds  to  reland 
carpoes  in  the  I'nited  States;  another,  of 
March  12,  put  all  transportation  under  em- 
bargo: and  that  of  April  2.'>,  forbade  all  coast- 
ing trade  to  foreign  vessels  and  restricted  the 
use  of  domestic  vessels.  Opposition  to  the 
embargo  was  so  bitter  as  to  lead  to  the  threat- 
ened swession  of  New  England  and  to  much 
opposition  elsewhere.  The  embargo  was  re- 
pealed by  the  passage  of  the  so-called  non-in- 
tercourse act  of  March    1.   ISOS.     See   Milan 
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References:  H.  W.  Ilalleck.  Int.  Lair,  (lOnS), 
1,  51t!  ct  scq.;  H.  Adams,  Hist,  of  the  V.  8. 
(1891),  108,  et  sri/.;  E.  Channing,  J cfj rrarmian 
Hystcrr.  (1900),  211  ct  scq.  G.  G.  \V. 

EMIGRATION  FROM  THE  UNITED 
STATES.  Most  of  the  emigrants  from  the 
I  nitcd  States  are  from  the  ranks  of  those  who 
came  to  the  country  within  the  preceding  five 


year».  In  1911,  .lOO.OOO  aliens  left  our  porta, 
as  against  l.lKKI.IMin  wlm  arrived.  \\  Inn  they 
cami-  here,  most  of  these  departing  emigranta 
priibahly  intendeil  to  ri'turn  to  their  native 
land.  At  the  timi-  many  others  doubtlew)  re- 
turnetl  because  they  failed  to  llnd  here  tin- 
opportunities  they  expi'cled.  The  aged,  the 
maimed  by  industrial  accidents  and  the  unein 
ployed  return  in  very  large  nunilM'rs.  Every 
industrial  depression  has  witnes.sed  a  great  in- 
crease in  the  emigration  from  the  I'nitid 
States.  Still,  at  least  one-fourth  of  all  tin- 
emigrant*  who  return  to  their  native  lancU 
suliseipiently  come  back  to  the  I'nited  States, 
generally  with  the  families  whom  they  had 
jireviously   left  behind. 

.Another  stream  of  emigration  from  the 
I'nited  States  has,  since  about  1900,  Im-ch  di- 
rected into  Canada.  In  1910,  100,000  pi-rsons 
emigrated  to  Canada  of  whom  Minnesxta  and 
the  Dukotas  furnished  almost  one-half:  four- 
fifths  of  these  were  farmers  or  farm  laborers. 
This  stream  of  emigration  represents  that  move- 
ment for  the  occupation  of  cheaper  lanils  fur- 
ther west,  which  has  been  going  on  since  colo- 
nial times.  It  is  stimulated  by  the  activity  of 
the  Canadian  Govi-rnnu-nt  in  advertising  the 
Canadian  northwest  thrmighout  our  northern 
agricultural  states,  and  in  giving  every  [«»• 
sible  assistance  to  farmers  to  emigrate  thither. 
See  liiiiTi.sii  Ami-xic'a,  nirtoiiATic  Relatio.ns 

Wlril;  iMMUiHATION  ;  rillVli.KXJE.S  AND  IMMUNI- 
TIES OK   ('niZENS;    \Ve.sT   A.S  A    FACTOR   IN    (lOV- 

ERNME.NT.  References:  "Immigration  Situation 
in  Canada"  in  I'.  S.  Immigration  Commission, 
Report,  1910,  ch.  ii.  Floating  Immigrant  Labor 
Supply  in  ibid,  1912.  J.  R.  C. 
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Definitioa — Among  the  powers  inherent  in 
a  sovereign  government  is  the  power  to  take 
private  property  without  the  consent  of  the 
owner  and  appropriate  it  to  a  public  use.  called 
the  right  of  eminent  domain,  which  may  be 
exercised  by  state  governments  without  express 
constitutional  grant  and  by  the  Federal  Oovern- 
ment  as  an  implied  power  when  it  is  a  neces- 
sary and  proper  means  for  exercising  the  pow- 
ers delegated  to  it.  It  is  to  be  distinguished 
from  the  police  power  («rr)  which  involves  the 
right  to  restrict  the  use  of  private  property  or 
to  destroy  it  when  the  public  welfare  may  re- 
quire such  restriction  or  destruction,  but  does 
not  in\'olve  the  appropriation  and  use  for  the 
public  welfare.  It  is  distinguished  also  from 
the  power  of  taxation  (arc),  which  involves 
enforivd  contributions  for  the  support  of  the 
government  or  other  public  purposes  but  not 
the  taking  of  specific  property  save  as  an  in- 
cidental means  of  conrpelling  the  contribution 
r»iuircd.    It  is  further  distinguiahed  £xom  the 


604 


inherent  sovereign  power  to  destroy  or  provide 
for  the  destruction  of  property  for  the  public 
safety  in  cases  of  emergency  or  overruling 
necessity ;  and  from  the  right  to  destroy 
private  property  in  military  operations  and  to 
confiscate  property  found  within  the  enemy's 
territory  in  case  of  war.  But  the  right  to 
seize  and  appropriate  the  private  property  of 
subjects  for  military  purposes  involves  the 
power  of  eminent  domain  and  should  be  ex- 
ercised only  with  the  assumed  duty  to  make 
compensation,  although  the  methods  provided 
for  making  compensation  in  ordinary  ca-ses  of 
appropriation  are  not  directly  applicable. 

Constitutional  Limitations. — The  inherent 
power  of  eminent  domain  is  recognized 
by  a  limitation  found  in  state  constitutirms 
and  in  the  Fifth  .Amenilinent  to  the  Federal 
Constitution  to  the  elfect  that  private  property 
shall  not  be  taken  for  public  use  without  just 
com|K'nsation.  ."^uch  a  limitation  is  recognized 
by  all  constitutional  governments  as  a  proper 
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and  nccosHnry  restriction  in  the  nature  of  a 
(Iclinition  of  tlie  power  itself,  and  it  is  cnunier- 
nte<l  in  liills  of  rifjlits  in  written  eonstitutions 
witli  other  jjenerally  reeoffnized  restrietions  on 
tlie  powers  of  tlie  fjovernnients  provided  for  in 
sucli  constitutions.  Witliout  express  limitation 
tlie  takin^j  of  property  for  a  pulilic  use  without 
compensation  would  no  doubt  be  held  to  be 
unauthorized  and  in  violation  of  the  constitu- 
tional provision  as  to  ilue  process  of  law  (sec). 

The  Taking. — The  iisual  constitutional  pro- 
hibition relates  to  the  takiuf;  and  appropria- 
tion of  property  and  not  to  the  causiuff  of 
damage  or  injury  to  property  or  an  inter- 
ference with  its  use  by  the  owner.  But  in 
some  state  constitutions  tlie  terms  of  the  limi- 
tation are  broad  enough  to  reejuire  compensa- 
tion for  damage  to  as  well  as  for  appropriation 
of  property  for  public  uses  or  purposes.  Re- 
gardless of  the  form  of  the  constitutional  lim- 
itation the  legislative  [Xiwer  in  providing  for 
the  exercise  of  the  right  may  require  compen- 
sation to  be  made  for  damages  as  well  as  for 
the  specific  property  taken. 

What  Property. — The  power  may  be  exer- 
cised as  to  property  and  property  rights  of 
every  kind  including  real  property  and  ease- 
ments or  interests  therein,  perscmal  property, 
corporate  privileges  and  franchises  and  indi- 
vidual privileges  granted  by  legislation;  the 
requirement  of  just  compensation  being  appli- 
cable in  all  cases.  It  seems  that  money  may  not 
be  appropriated  as  the  requirement  of  compen- 
sation would  render  such  appropriation  nuga- 
tory. 

General  statutory  provisions  for  the  exer- 
cise of  the  power  of  eminent  domain  are  not  to 
be  construed  as  authorizing  the'  appropriation 
to  another  public  use  of  property  which  has 
already  been  appropriated  by  condemnation  to 
a  public  use  recognized  by  statute.  But  the 
legislature  may,  so  far  as  the  public  is  con- 
cerned, authorize  another  public  use  of  prop- 
erty which  it  has  already  appropriated;  and 
it  may  require  that  private  corporations  which 
have  acquired  property  for  public  use  shall 
submit  to  another  public  use  being  imposed  on 
the  property  which  thej'  have  thus  acquired. 
When  the  property  or  franchises  of  a  corpora- 
tion are  taken  for  a  public  use.  compensation 
must  be  provided  for.  If  an  additional  burden 
is  imposed  on  property  already  appropriated, 
the  original  owner  or  those  representing  him, 
if  any  residuary  right  remains  to  him  in  the 
property,  must  have  new  compensation  for  the 
additional  burden.  Thus  in  the  case  of  public 
highways,  the  owner,  from  whose  land  the  right 
of  way  has  been  taken,  is  usually  regarded  as 
retaining  the  title  subject  to  the  right  of  way 
in  the  public  and  if  another  use  of  the  highway 
is  authorized,  as  for  instance  for  a  railway, 
additional  compensation  must  be  made  for  the 
additional  burden  imposed. 

A  state  cannot,  of  course,  authorize  the  tak- 
ing for  public  uses  of  property  which  has  al- 
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ri'ady  been  appropriated  by  the  federal  CJovern- 
nieiit  to  a  public  use.  As  to  whether  the  Ked- 
eral  (Jovernment  could  I'xercise  the  powi'r  of 
eminent  domain  over  property  already  appro- 
priated by  a  state  to  public  use,  there  inight 
be  serious  doubt,  for  by  such  appropriation  the 
Federal  (lovernmeiit  might  interfere  with  the 
performance  by  a  state  government  of  its  prop- 
er functions.  Terbaps  this  is  a  question  of 
policy   rather  than  one   of  power. 

In  exercising  the  implied  power  of  eminent 
domain  the  Federal  (Jovernment  is  not,  however, 
restri<'ted  l)v  the  jirovision  that  it  can  exercise 
exclusive  legislation  over  all  places  purchased 
by  the  oon.sent  of  the  state  legislatures  for  the 
erection  of  forts,  arsenals,  dock  yards,  and, 
other  needful  buildings  (Const.,  Art.  I,  Sec. 
viii,  H  17)  {scr  Teuritohial  .Iurisdiction  of 
THE  U.NiTEu  States  Within  the  States). 
This  provision  relates  only  to  the  acquisition 
of  territory  within  state  limits  over  which  the 
Federal  Government  is  to  exercise  jurisdiction 
to  the  exclusion  of  the  jurisdiction  of  the  state. 
The  Federal  Government  may  authorize  the  ap- 
propriation of  private  property  within  the 
state  limits  for  such  public  uses  as  that  Gov- 
ernment within  its  implied  powers  may  create 
or  declare,  the  property  thus  appropriated  re- 
maining, however,  within  the  general  jurisdic- 
tion of  the  state  unless  by  its  consent  such 
jurisdiction  has  been  relinquished. 

For  Public  Use. — The  purposes  for  which 
private  property  may  be  appropriated  under 
legislative  authority  without  the  owner's  con- 
sent are  .so  various  that  they  must  be  described 
by  illustration  rather  than  limited  by  defini- 
tion. The  state  in  its  sovereign  capacity  may 
appropriate  lands  to  be  used  as  sites  for  pub- 
lic buildings  or  in  the  making  of  internal  im- 
provements under  its  direct  authority;  and  it 
may  take  and  hold  lands  which  it  devotes  to 
the  general  use  of  the  public  as  for  highways 
and  parks  and  for  purposes  of  navigation  and 
drainage.  It  may  also  authorize  quasi-cor- 
porations, such  as  counties  and  townships,  to 
appropriate  lands  to  be  used  for  the  proper 
purposes  of  such  divisions  of  government,  as 
for  court  houses,  public  squares  and  like  pur- 
poses. It  may  authorize  municipal  corpora- 
tions to  appropriate  lands  for  streets,  parks 
and  public  buildings,  or  in  carrying  out  any 
proper  municipal  enterprises  such  as  the  estab- 
lishment of  waterworks,  electric  light  and  pow- 
er plants,  telephone  lines,  and  street  car  sys- 
tems, so  far  as  such  enterprises  may  be  owned 
and  controlled  by  such  corporations  (see  CoB- 
poRATiox,  Public:  Pubuc  Use). 

The  state  may  also  authorize  private  cor- 
porations to  exercise  the  power  of  eminent 
domain  in  acquiring  property  for  public  uses. 
Thus  railroad  companies  are  authorized  to  con- 
demn private  property  on  which  to  construct 
their  lines  of  road  and  necessary  buildings  to 
enable  them  to  carry  on  their  public  business 
as  carriers;  telegraph  and  telephone  companies 
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miiy  Im'  niithorizwl  to  construct  their  line*  not 
iinlv  aloiij:  llir  pulilii-  lii;;li«ii_vii  Ixil  hIko  mrimti 
privati-  |>ro|><Tty:  canaln.  dikcn,  niiil  Icvwii  iimv 
U'  uiitlioriz<-<l  to  IX'  coiiiitriict«'il  tlirougli  or 
ii|>on  private  prop<Tty  (i>r  tlio  fiirtln-runec  of 
pulilic  purpown  of  mivipitioii,  draiiiap-.  or  ir- 
riciition;  and  public  »frvico  corporations  in 
citiiii  may  Im>  antliorlwd  to  uw  not  only  tlic 
pulilic  BtriM'ts  l)Ut  to  condemn  for  tlicir  iiw,  »o 
far  a«  rn'Ofuxary,  property  wliicli  iH  privately 
owniMl.  No  doulit  private  individuaU  may  1k' 
autliorizod  to  exercise  the  power  of  eminent 
domain  for  the  aci|iiisition  of  private  pro|M'rty 
to  Ik'  used  for  a  public  purpose,  Init  such  power 
18  not  usually  conferred  by  statute  upon  individ- 
uals. The  purposes  for  which  private  corpora- 
tions or  [K-rsons  may  thus  take  property  must 
Ik?  public  in  siudi  sense  that  they  are  under 
the  control  of  the  state  in  the  furtherance  of 
the  public  welfare.  Such  appropriation  cannot 
be  authorized  for  private  entt-rprises  altliou;;h 
the  public  may  in  jjeneral  derive  some  indirect 
or  incidental  iM-netit  from  their  promotion.  The 
right  to  take  and  hold  property  for  such  pur- 
poses under  the  i>ower  of  eminent  domain  is 
limited  to  the  ownership  and  use  of  such  prop- 
erty only  for  the  public  purpose  for  which  it 
is  taken. 

The  distinction  which  the  usual  constitu- 
tional limitation  implies  is  between  a  public 
use  and  a  private  use,  and  such  a  limitation 
constitutes  in  efTeet  a  prohibition  upon  the 
taking  of  private  property  witliout  the  owner's 
consent  in  order  that  it  may  be  appropriated 
to  a  private  us»>.  So  it  is  held  that  private 
pro|H'rty  cannot  be  taken  for  a  private  way  or 
a  private  drainage  system,  even  though  it  may 
bo  advantageous  to  several  private  owners. 
The  purpose  must  be  one  involving,  at  least  to 
some  extent,  the  pulilic  necessity,  convenience 
or  welfare.  Somewhat  anomalous  are  the  cases 
of  appropriation  of  private  property  for  dams, 
irrigation  plants,  mill  sites  and  ways  to  mines 
and  quarries.  Rut  while  these  uses  are  for 
private  profit  they  are  held  to  justify  an  ap- 
propriation of  private  property  in  order  to 
make  available  for  public  beni'lit  water  power, 
wafer  supply,  and  the  natural  resources  of 
the  country. 

Compensation  Required. — As  the  taking  of 
private  property  for  public  use  invidves 
an  undue  and  unequal  burden  to  the  owner 
for  the  public  benefit,  compensation  is  an  es- 
sential condition  of  its  exercise,  and  this  the 
constitutional  provisions  almost  uniformly  re- 
quire. If  the  appropriation  is  by  the  state  or 
by  a  public  or  quasi-corporotion  exercising  au- 
thority as  a  branch  or  department  of  the  state 
government,  it  is  sufficient  that  adequate  pro- 
vision is  made  for  tiie  payment  of  compensa- 
tion to  lie  assessed  by  some  impartial  tribunal: 
hut  if  the  appropriation  is  by  a  private  cor- 
poration the  making  of  compensation  to  be 
thus  fixed  is  a  condition  precedent  to  the  tak- 
ing of  the   property   and  before  the  right  of 


appropriation  can  be  exercised  the  compensa- 
tion must  be  paid  or  adeipuitely  sccureil.  In 
the  assessDient  of  the  compensation  t»  Im'  paid 
by  a  private  corporation  the  legislature  mav 
provide  that  danuiges  other  than  those  involved 
in  the  taking  of  the  projMTty  itself,  so  far  as 
they  are  incidental  to  such  taking,  shall  Iw 
pai<l;  and  it  nuiy  lie  provided  that  benefits  ac- 
cruing to  the  oviner  from  the  taking  of  hi-» 
property  for  public  use  shall  be  offset  againrt 
the  value  of  the  property  taken,  although  such 
offsetting  of  benefits  may  on  the  other  hand 
be  prohibited.  But,  in  general,  the  owmr 
cannot  Ix'  subjected  to  the  offset  of  benclit- 
which  he  shall  enjoy  from  tlie  public  use  with 
other  members  of  the  general  public,  such  ji^ 
the  increiuse  in  value  of  other  lands  which  will 
lesult  from  the  public  improvement  or  the  ad- 
vantages of  Ix'tter  transportation  facilities. 

Procedure. — As  the  exercise  of  the  power  of 
eminent  domain  is  an  attribute  of  sovereignty, 
the  purpo.ses  and  proceedings  can  only  be  such 
as  authorized  by  legislation.  The  question 
whi'ther  the  purpose  or  u.se  provided  for  is  pub- 
lic in  such  sense  as  to  justify  the  taking  of 
private  property  therefor  is  a  judicial  question 
which  may  be  passed  upon  by  the  courts  like 
any  other  question  involving  the  nature  and 
extent  of  legislative  authority  and  the  expreaa 
or  implied  limitations  thereon  found  in  the 
constitutions.  The  question  whether  the  pro- 
cedure provided  is  such  as  is  neces.sary  under 
the  general  requirement  of  due  process  of  law 
is  also  judicial ;  but  due  process  of  law  is 
sufficiently  regarded  if  some  impartial  tribunal, 
such  as  a  board  of  i-ommissioners  or  other  body 
properly  constituted,  is  pro\'ided  for  to  assess 
the  amount  of  just  compensation  to  be  paid, 
with  a  right  of  appeal  to  the  courts  for  the 
purpose  of  securing  a  judicial  review  of  the 
action  of  such  board  or  tribunal.  But  if  the 
purpose  or  use  is  public  and  the  method  pro- 
vided for  determining  the  compensation  to  be 
paid  is  ade<]uate,  then  the  necessity  or  pro- 
priety of  the  taking  for  such  use  and  in  such 
method  is  purely  legislative,  to  be  determined 
in  accordance  with  considerations  of  public 
benefit. 

See  Franchises.  Corporation.  Leoal  As- 
pects OF;  Police  Power;  Piblic  Works,  Na- 
tional, State,  and  Municipal;  Raicrcvads, 
PiTBLio  Aid  to. 

References:  T.  M.  Cooley,  Cotiatitutional 
l,imitations  (7th  ed.,  1902)"  752-828;  J.  B. 
Thayer,  Cases  on  Constitutional  I-aic  (1895), 
I,  945-955;  John  Lewis,  Law  of  Eminent  Do- 
main (3d  ed.,  1009).  Important  cases  relating 
to  exercise  of  the  power  of  eminent  domain 
by  the  Federal  Government;  Kohl  in.  United 
States  (1876),  91  V.  S.  3t!7 ;  Tnited  SUte« 
r».  .Jones  (1883),  109  U.  S.  513:  Cherokee  Na- 
tion vs.  Kansas  R.  Co.  (1890),  135  O.  S.  641; 
I'nited  States  r«.  (Jettysburg  Electric  Railway 
Co.    (1896),  160  U.  S'.  688. 

EuLU«  McClaik. 
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EMOLUMENTS     OF    PUBLIC     OFFICERS. 

i'lulci'  till-  ti'i'iM  t'ninliinn'ntw  ;n't'  i'iiiii|H"iH(Hl 
^.ilaiifs,  fees,  iillowiuu'cM,  |ii'nnii»iti'.s,  and  all 
liiilits  of  every  (li'sciiptioii  wliicli  are  attaelieil 
hi  the  possession  of  a  pulilie  oHiee.  Whoever 
IS  a  rifjlit  to  an  ofliee  lias  a  ri{;ht  to  the 
('iiioUinu'iits  thereof.  While  the  direct  liiiaiieial 
ciinipeiisation  whieh  an  ollieer  receives  in  the 
ii'irn  of  a  salary  or  fi-es  i.s  the  chief  emolu- 
itiriit,  there  may  lie  others  of  fjreat  value. 
I  Inis  the  President  of  the  United  States  has 
Mil  ollieial  residence  and  Congress  makes  a 
.special  apiiropriation  for  his  travelling  ex- 
]ieMses.  Several  of  the  state  executives  have 
ollieial  residences.  Members  of  Congress  re- 
ceive special  allowances  for  mileage  and  for 
stationery.  Judges  cpiito  geiierully  receive  al- 
lowances for  travelling  expenses  while  on  cir- 
niit.  Retiring  allowances  |)ayal)lc  to  an  ollice 
liiililer  under  certain  specified  conditions  are 
part  of  the  emoluments  of  the  ofliee.  A  sheriff's 
rii;ht  to  hoard  the  prisoners  in  his  custody  is 
iMie  of  his  emoluments.  Indirect  compensation 
in  the  form  of  special  perquisites  in  addition 
to  the  official  salary  or  fees  are  not  so  common 
in  the  United  States  as  in  other  countries,  per- 
haps because  of  the  fact  that  in  this  country 
official  service  of  every  description  is  almost 
always  paid.  See  Fees  and  Fee  System;  Jlir.- 
EAGE  OF  Legislators;  Pensions:  Retirement 
OF  Judges;  Retirement  of  Military  and  Na- 
val Officehs;  Salaries  of  Public  Officials. 

L.  B.  E. 

EMPLOYEES,  ACCIDENTS  TO.  See  Indus- 
trial Injuries. 

EMPLOYEES  OF  GOVERNMENT.  Em- 
ployees of  government  are  those  persons  in  the 
public  service  who,  wliile  performing  duties 
which  may  often  be  described  as  public,  have 
not  been  vested  with  any  of  the  sovereign  func- 
tions of  government.  Herein  lies  the  funda- 
mental distinction  between  an  employee  and 
an  officer.  An  employment  may  be  created 
by  law,  but  it  is  usually  the  result  of  a  con- 
tract the  terms  of  which  may  not  be  altered 
without  the  consent  of  both  parties.  An  office 
on  the  other  hand  is  never  created  by  contract. 
The  duties  of  an  employee  may  be  of  a  strictly 
personal  nature  which  can  only  be  discharged 
by  the  person  who  made  the  contract,  or  they 
may  be  such  as  constitute  a  claim  on  the  em- 
ployee's estate  and  may  be  devolved  upon  his 
representative  ( Brown  vs.  Turner,  70  N.  C. 
93).  The  duties  of  an  employee  may  be  of  a 
menial  character,  as  those  of  a  scrubwoman  or 
messenger  boy,  or  they  may  be  of  the  highest 
dignity  and  importance,  as  those  of  counsel 
for  the  government  before  an  international 
tribunal.  Whether  a  particular  position  should 
be  regarded  as  an  office  or  an  employment  is 
often  difficult  to  determine,  and  it  may  depend 
upon  the  wording  of  particular  statutes.  Com- 
pare U.  S.  vs.  Mouat,  124  17.  .S.  303  and  U.  S. 
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r.v.  Hendee,  124  I;.  S.  3()!t.  in  which  the  court 
held  that  the  sanu!  position  is  an  office  for 
one  purpose  and  an  employment  for  another. 
.An  office  and  an  employment  may  be  helil  by 
the  same  jierson,  c.  r/.,  a  memlxT  of  CongreBH 
uuiy  act  as  coun.sel  for  the  Government. 

The  duties  of  most  employees  are  fixed  by 
law  or  by  the  terms  of  their  contract  or  are 
controlled  by  the  directions  of  a  superior. 
Since  they  are  largely  of  a  mechanical  or  cleri- 
cal nature,  the  selection  of  emidoyees  should 
b(t  based  entirely  upon  litness  and  without  ref- 
I'rence  to  political  opinions.  Since  the  estab- 
lishment of  the  Civil  Service  Commission  in 
1SS3,  a  larger  and  larger  number  of  employees 
have  annually  been  given  the  protection  of  the 
"cla.ssified  .service,"  appointment  to  wlricli  is 
based  upon  examination,  and  removal  from 
which  may  only  be  for  cause.  On  June  30, 
iniO,  there  were  about  400,000  persons  in  the 
civil  service  of  the  Federal  Government,  at 
least  nine-tenths  of  whom  were  employees. 
About  the  same  proportion  obtains  in  tlie  vast 
army  in  the  service  of  the  state  and  municipal 
governments. 

See  Inferior  Officers;  Office;  Public  Of- 
ficers. 

References:  F.  R.  Mechem,  Law  of  Public 
Offices  and  Officers  (1800),  3-8;  F.  J.  Good- 
now.  Comparative  Administrative  Law  (1893), 
II,  2-.5;  B.  Wyman,  Principles  of  Admiiiisfra- 
ticc  Law  Ooverning  Ptiblic  Officers  (1903), 
1.59-162;  U.  S.  vs.  Maurice,  2  Brockenbrough 
96  (1823);  Comptroller's  Decisions,  IV.  696 
(1898)  ;  Olmstead  vs.  Mayor,  etc.,  of  New  York, 
43  N.  Y.  Sup.  Ct.  Rep.  481  (1877)  ;  U.  S.  vs. 
Hartwell,  6  Wallace  385  (1S67);  U.  S.  vs. 
Gerinaine,  99  U.  .S'.  508  (1878)  ;  Opinion  of  the 
Judges,  3  Greenleaf  (Me.)  481. 

Lawrence  B.  Evans. 

EMPLOYERS'  ASSOCIATIONS.  Employers' 
associations  are  organizations  of  employers  of 
labor  whose  chief  function  is  to  unify  the  con- 
duct of  employers  towards  employees.  De- 
velopments parallel  to  those  which  took  place 
in  the  trade  union  movement  have  taken  place 
among  employers'  associations,  though  at  a 
much  slower  pace.  Local  associations  were 
tirst  organized,  followed  by  a  movement  of  fed- 
eration of  allied  industries.  Many  of  the  local 
organizations  are  weak  while  the  national  as- 
sociations are  very  strong,  and  with  but  few 
exceptions  are  openly  hostile  to  the  trade  union 
movement.  Some  national  associations  have 
permanent  strike  committees  and  large  defense 
funds,  are  engag~ed  in  procuring  non-unionists 
to  take  the  places  of  strikers,  conduct  legal 
actions  against  striking  unions,  exert  their  in- 
fluence against  labor  bills  before  state  legisla- 
tures, and  in  some  cases  compensate  employers 
for  losses  sustained  in  strikes.  See  Business. 
Government  Restriction  of:  Labor  Organi- 
zations; Open  and  Closed  Shop;  Strikes. 
References:    "Nat'l    Trades    Assoc."    in    Mass 
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Labor  nulltlln.  So.  .10,  Mnrcli.  1004,  4!»-fll  .  X. 
r.  (iilniun,  "I'liiiiliiiintion  iif  Einplnyoi'ii."  "'Kiii- 
ployrm'  Aiwim."  in  Mrthmlx  of  Industrial 
I'cacc  (11M14>.  -tT-Ol,  4..M-4-.".l;  U.  S.  Miiktr, 
"OrKniii/Ml  I'apitiil  C'linlU'iiurs  to  Orjtniii"'*' 
L«l>or"  in  Mirturr'n,  XXIU  (.Inly.  1H04).  271»- 
202;  Ci.  E.  Harn.tt,  "  Nnfl  luul  District  Sy«- 
torn  of  CoUcctivf  llnrKaininu"  in  I'.  N.  Quart. 
Journal  of  f:,t,iu,mUii.  XXVI  (M»y.  11M2), 
425-J-I3;  W.  F.  W  illoUKhl.y,  "EmployiTH' 
AiiH'ns  in  tlic  V.  S."  in  ilrul,  XX  (Nov.,  11)05). 
IlO-mO;  C.  \V.  Elliot,  "TriKii'S  InionH  nml 
EinploviTs'  Ass'ns"  in  Unginecring  Mag., 
XXVli  (April,  1!)04);  100-lOS;  K.  \V.  Ilil- 
iK'rt,  "EmployiTs*  As-snii.  in  tlic  I'.  S."  in 
Studies  in  .liii.  Trade  Cnionism  (G.  E.  Bar- 
ni'tt  and  J.  II.  Il<.llan.l.-r,  E.ls..  1000),  18.V 
217;  T.  S.  Adams  and  II.  I..  Sumner.  'Em- 
ployt'rs'  Assns."  in  Labor  I'roblcms  (100.5), 
270-285.  C.  F.  G. 

EMPLOYERS'  LIABILITY.  In  many  states, 
employees  who  may  hecomc  injured  in 
the  course  of  their  employment  can  recover 
dania(;es  from  their  employers  only  where  tlie 
jury  find  that  the  employer  was  negligent  and 
that  negligence  caused  the  accident.  For  in- 
jury caused  by  the  obvious  risks  cf  the  occupa- 
tion and  for  those  accidents  tliat  are  inevitable 
or  for  which  blame  cannot  be  fixed,  the  em- 
ployer is  not  liable  This  principle  of  American 
law,  inherited  from  the  common  law  of  Eng- 
land, has  been  discarded  by  nearly  every  other 
civilized  country  in  the  world.  The  general 
principles  of  the  American  system  of  liability 
are  as   follows: 

Responsibility  of  the  Employer. — The  so- 
callid  absolute  duties  of  the  employer  to  fur- 
nish a  reasonaldy  safe  place  to  work,  reason- 
ably competent  employees,  and  instructions 
when  they  are  reasonably  necessary;  while  on 
the  side  of  the  employee  rests  the  burden  of 
proof  in  showing  that  in  a  given  instance  the 
master  has  failed  to  fulfil  one  of  these  duties. 

Defenses  Available. — The  following  defenses 
may  hasten  up  tlie  master  in  such  an  action: 
( 1 )  assumption  of  risk — that  the  injury  which 
the  plaintilT  sulfered  belonged  in  the  class  of 
risks  which  he  assumed,  namely,  that  it  was 
caused  by  an  ordinary  danger  of  such  work, 
or  by  a  danger  which  the  plaintilT  knew  about, 
or  should  have  known  about,  and  that  he  con- 
tinued working  in  spite  of  it;  (2)  the  fellow- 
servant  doctrine — that  the  negligence  resulting 
in  the  employw's  injury  was  not  a  failure  on 
the  employer's  part,  but  on  the  part  of  a  fellow- 
servant  of  the  plaintilT.  and.  therefore,  that 
he,  the  employer,  is  not  liable  since  this,  too, 
was  a  risk  assumed  by  the  employee;  (.1) 
contributory  negligence — that  the  injury  wa« 
caused  in  part  by  the  plaintiff's  failure  to  use 
rrasonalile  care  himself  and  that  neglect  has 
contribule«l  to  his  injury. 

Difficulties  in  Administration. — In  the  actual 
working  out  of  tin-  .\meriean  system:    (1)   the 
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rule  in  regard  to  setting  aside  a  written  con- 
tract, as  applie<l  to  the  releases  in  master  and 
servant  cases  (while  theoreticallv  logical  and 
consistent),  considering  the  actual  relative 
situation  of  the  two  parties,  clearly  protects 
the  strong  against  the  weak;  (2)  there  is  an 
unavoidable  delay  in  bringing  the  case  to  trial, 
nnd  that  while  this  delay  means  poverty  and 
anxiety  to  the  employee,  it  means  but  a  mere 
postponement  of  annoyance  to  the  employer; 
(3)  it  is  usually  to  the  economic  interest  of-) 
tbe  witnesses  necessary  to  prove  the  plaintifTsii 
ease,  to  stand  liy  the  defendant,  their  employer,  j 

Present  Status. — During  the  past  few  years , 
several  states  have  enacted  statutory  provisions  i 
departing  considerably  from  the  rules  set  forth  i 
in    the    foregoing    epitome.      These    new    enact- 
ments must  be  studied  in  connection  with  the 
com|K'nsation  laws  now  being  passed  in  many 
states,  since  many  of  these  compensation  stat- 
utes not  only  substitute  the  lial)ility  for  com- 
pensation in  the  plocc  of  the  tort  liability  un- 
der  certain   conditions,   but  also,   under   other 
conditions  radically  amend  the  employer's  pre- 
existing liability  in  tort. 

See  Accidents,  Kaii.koad  and  Steamship; 
Business,  Government  Restrktion  of;  Cos- 
tract.  Impairment  of:  Dancerous  Calun(is; 
Examinations  for  Employment  and  Profes- 
sions; Laihir.  ?"reedo.vi  of;  Labor.  Principi.m 
OF;  Laror.  Protection  to;  Labor.  Relation 
OF  the  State  to;  Mine  Legislation  for  La- 
i«)Rt3S;  Social  Reform  Problems;  Wobk- 
men's  Compensation. 

References:  Am.  Labor  Lcrrislation  Rcvieio, 
I  (1011).  Xos.  2.  4;  L.  D.  Clark,  Lair  of 
the  Emploiinu-nt  of  Labor  (1011),  124-lSfl, 
1.S7-204,  "Legal  Liability  of  Employers  for  In- 
juries to  their  Employe<'s  in  the  U.  S.,"  in  U. 
I^.  Bureau  of  Labor.  'Uulletin.  So.  74  (1908), 
1-120;  Nat.  Conf.  on  Compensation  for  Indus- 
trial Accidents,  Reports  (1900-1010);  N.  Y. 
State  Commission  on  Employers'  Liability, 
It'eport,  1010;  Reports  of  various  Stote  Com- 
missions (1010-1012)  ;  .1.  T.  Moll.  Indrprnd<-nt 
Contraetors  and  Employers'  Liability  ( 1010) ; 
.4m.  Year  Rook;  lOII,  :i«9,  372,  and  year  by 
year;  H.  H.  B.  Meyer.  Comp..  Srhrl' Li.tt  of 
References  on  Employers'  Liability  and  Work- 
men's Compensation  (1011);  "Risks  in  Indus- 
try" in  .\m.  Acad,  of  Pol.  and  Soc.  .'<ei..  .4i»- 
nah.  XXXVm  (1911),  I;  Nat.  Civic  Feder- 
ation, Proceedings,  1000;  ('.  Eastman,  IVort — 
.iccidcnts  and  the  Law   (1010). 

Charles  F.  GirrTEMT. 

EMPLOYMENT  AGENCIES.  Varieties.— 
Six  tyiN'S  (if  eniployiiient  agencii's  may  bo 
noted:  (1)  those  maintained  by  trade  unions; 
(2)  those  established  by  workmen  irrespective 
of  any  trade;  (3)  those  estaldished  by  em- 
ployers; (4)  those  niaintaine<l  as  philanthropic 
enterprises;  (5)  the  regular  commercial  em- 
ployment bureau;  (0)  those  maintained  by  the 
state  or  municipality.    Wc  shall  consider  here 


I 


ENABLING  ACT— ENFORCKMENT 


only  povornmpntal  nponcios,  and  commercial 
aj,'riicii'S    rt'),'Mlatc(l   by   law. 

Forms  of  Regulation. —  Tlu-  cvila  of  the  pri- 
vate bureau  UmI  to  lc;^iil  rcfiiilatioii  of  various 
kinds:  (1)  priiliibitinf,'  the  collection  of  a 
fee  ]>rior  to  ;,'iving  applicant  iiiforniation  of  a 
situation  actually  open  to  him;  (2)  requiring 
ponipt  return  of  the  fee  to  the  payer,  when- 
ever the  |K)sition  for  which  payment  was  made 
is,  through  no  fault  of  a])|)licant,  not  open  to 
him  as  understood  when  fee  was  paid;  (3) 
placing  all  employment  agencies  under  sui>er- 
vision  of  some  state  bureau.  (4)  Some  employ- 
ment bureaus  are  regulated  by  city  ordinance 
requiring  license  fees  or  bonds  of  prescribed 
amounts  and  limiting  the  registration  fees  to 
definite  amounts,  with  return  of  fee  provided 
a  position  is  not  secured  within  a  prescribed 
time. 

Public  Officers. — Dissatisfaction  with  unregu- 
lated private  agencies  1ms  led  to  free  public 
employment  ollices  beginning  with  Ohio  in  1800. 
According  to  the  latest  available  statistics 
(1911),  19  states  have  public  emploj-ment  of- 
fices in  58  different  cities,  usually  supervised 
by  the  commissioner  of  labor,  the  chief  of  the 
bureau  of  statistics,  or  a  superintendent  of 
free  emploj'ment  offices.  In  every  case  the 
office  force  is  appointive;  and  in  four,  civil 
service  rules  applj-.  About  300,000  places  are 
found  annually  for  wage-earners  by  public  em- 
ployment offices,  at  a  cost  varing  from  four 
cents  for  unskilled  workers  in  Seattle  to  $2.00 
and  upward  in  some  small  offices. 

Illinois  appropriates  annually  over  .$40,000 
for  the  maintenance  of  six  offices ;  Jlassachu- 
setts,  .$20,000  for  three  offices-  In  three  or  four 
states,  the  law  stipulates  that  not  more  than 
$10,000  shall  be  appropMated,  and  in  six  states 
the  expenses  of  free  employment  offices  are  met 
from  the  appropriation  for  conduct  of  the 
bureaus  of  labor. 

The  U.  S.  Bureau  of  Labor  Bulletin.  (.Jan., 
1907)  reports  that  unskilled  labor  is  ill  dis- 
tributed by  private  agencies ;  but  that  "the  free 
public  employment  office  must  be  regarded  thus 
far  as  an  experiment  with  some  failures,  many 
mistakes,  and  several  successes  to  be  recorded 
a-  its  briefest  summary."  The  commissioner 
i  insiders  the  private  employment  offices  as 
expensive  but  as  frequently  able  to  render  a 
higher  grade  of  service  than  the  public  offices. 

Foreign  Systems. — flermany  has  undoubtedly 
tlie  best  public  employment  bureaus.  Ordinary 
iiiiimercial  bureaus  in  Germany  are  mainly 
iiiiifined  to  ])lacing  domestic  servants.  Trade 
unions  have  bureaus  of  their  own.  But  the 
cliaraeteristic  (jmployraent  bureau  is  public. 
The  one  in  Berlin  is  conducted  by  various 
united  Societies  but  receives  a  subsidy  from 
tlie  municipality  and  is  under  strict  super- 
\  ision.  It  is  free  to  all  employees.  Workmen 
w  ho  register  pay  a  nominal  fee.  Employer  and 
iiiiploySe  have  equal  representation  in  the  nian- 
uL'ement,  and  the  heads  of  the  committees  are 
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selected  from  among  the  foremost  citizens  of 
the  municipality. 

In  liavaria,  tlie  comnuines  are  responsible  by 
law  for  employment  bureaus;  and  the  st'parate 
municipal  bureau.^  are  federaU'd  into  a  com- 
plete .syst»'m  in  which  there  are  central  eni- 
ploynu-nt  bureaus  in  the  largest  Bavarian 
cities.  N'o  fees  are  charged,  the  entire  cost 
being  defrayed  by  the  municipality,  assisted 
by  grants  from  the  Bavarian  (lovertunent.  Kng- 
huul  has  started  a  federate<l  system  of  labor 
exchanges  especially  for  unskilled  labor,  work- 
ing in  clo.se  harmony  with  trade  union  bureaus 
for  skilled  labor. 

See  Lakok,  Kei-ation  of  the  State  to;  La- 
noR,  Wo.me.n's;   Unemi'LoymexT;   \Vage.s,  Reo- 

l  LATION"   OF. 

References:  M.  Moses,  "The  Regulation  of 
Employment  Agencies"  in  Labor  Laws  and 
their  Enforcement  by  Persons,  Barton,  Moses, 
ct  al.  (1911)  ;  E.  T.Devine,  Ucimrt  on  the  De- 
sirability of  an  Employment  Bureau  in  the 
City  of  Xcir  York  (1900)  ;  W.  F.  Willoughby, 
Employment  Bureaus  in  the  U.  S.  (1900). 

F.  D.  Watsojj. 

ENABLING   ACT.    See  States,  Admission 


ENFORCEMENT.  The  general  power  to 
compel  olR'dience  to  law  is  incidental  to  sov- 
ereignty and  is  exercised  in  a  variety  of  ways, 
expressly  and  incidentally,  by  the  different  de- 
parments  of  government,  both  state  and  fed- 
eral, each  within  its  appropriate  sphere.  But 
by  each  of  the  last  three  amendments  to  the 
Federal  Constitution,  Congress  is  expressly  au- 
thorized to  enforce  the  provisions  of  such  article 
by  appropriate  legislation,  and  it  is  only  with 
reference  to  the  powers  of  Congress  to  legis- 
late in  pursuance  of  the  authority  thus  given 
that  specific  questions  relating  to  the  enforce- 
ment of  law  have  arisen. 

Each  of  these  articles  contains  specific  prohi- 
bitions and  is  therefore  self  executing.  The 
Thirteenth  Amendment  renders  void  any  fed- 
eral or  state  legislation  perpetuating  or  recog- 
nizing the  lawful  existence  of  slavery  or  in- 
voluntary servitude  (see  Servitude,  Invol- 
uxtart).  The  Fifteenth  Amendment  renders 
void  any  federal  or  state  legislation  denying 
or  abridging  the  elective  franchise  on  account 
of  race,  color,  or  previous  condition  of  servi- 
tude. And  the  Fourteenth  Amendment  prohib- 
its the  making  or  enforcement  by  any  state  of 
any  law  abridging  the  privileges  or  immunities 
of  citizens  of  the  United  States  or  depriving 
any  person  of  life,  liberty  or  property  without 
due  process  of  law  or  denying  to  any  person 
within  its  jurisdiction  the  equal  protection  of 
the  law,  thus  rendering  invalid  any  state  legis- 
lation falling  within  the  scope  of  such  prohibi- 
tion  (see  Foubteenth  Amendment). 

Under  the  enforcement  clauses  of  these 
amendments  Congress  may  legislate  in  order  to 
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r«<mliT  more  cITlriont  tlio  prohibitiong  an- 
luoiiicfil.  It  wiiit  not  tlio  purpoKi'  i)f  tln-M' 
anicniliiifntH,  howrvor.  to  givo  to  I'onnri'iiH  tlur 
p'liiTiil  powiT  to  loKisliito  on  the  itillijcrt  mat- 
tiT  involvnl  fiirtliiT  tlinn  to  niiiki-  flTi'i't\inl  the 
proliihitionH  ilrrliin-il.  TIuih  uikIit  tin-  Tliir- 
tivntli  Amrndnu-Mt,  ConKri'»it  wii»  nut  ^ivon 
authority  to  rntu't  pnicral  lc);iHlntion  with  re- 
gnril  to  tht>  ordinary  civil  rijjhtM  of  thiwo  who 
had  iMt-n  in  a  condition  of  dorvitudc;  nor  under 
the  Kourtccnth  AuicndnH'nt  to  provide  for  the 
puniithnu'nt  of  imlividual.t  wlio  uhould  inter- 
fen-  with  the  exercise  of  the  priviU-);e«  or  im- 
munitie.s  therein  (fuurniiteed.  The  province  and 
scope  of  the  two  amend nients  "arc  ditTerent; 
the  former  simply  aliollshed  shivery;  the  latter 
prohil>ited  the  »tati's  from  ahrid;;inf;  the  priv- 
ileges or  immunities  of  citizens  of  the  Tnited 
States;  from  depriving  them  of  life,  liherty,  or 
property  without  due  prm-ess  of  law,  and  from 
denying  to  any  the  ojual  protection  of  the 
laws.  .  .  .  What  Congress  has  power  to  do 
under  one,  it  may  not  have  power  to  do  under 
the  other.  Under  the  Thirteenth  Amendment, 
it  has  only  to  do  with  slavery  and  its  incidents. 
I'nder  the  Fourti-enth  Amendment,  it  has  pow- 
er to  counteract  and  render  nugatory  all  state 
laws  and  proceedings  which  have  the  effect  to 
abridge"  its  guaranties.  "Under  the  Thirteenth 
Amendment  the  legislation,  so  far  as  neci'ssary 
or  proper  to  eradicate  all  forms  and  incidents 
of  slavery  and  involuntary  servitude,  may  be 
direct  and  primary,  oiwrating  upon  the  acts  of 
individuals,  whether  sanctioned  by  state  legis- 
lation or  not;  under  the  Fourteenth  -Amend- 
ment ...  it  must  necessarily  be,  and  can 
only  be,  corrective  in  its  character,  adilressed 
to  counteract  and  afford  relief  against  state 
regulations  or  proceedings"  (Civil  Rights 
Cases). 

It  has,  therefore,  been  held  that  conspiracies 
to  deprive  citizens  of  the  free  exercise  and  en- 
joyment in  general  of  their  rights  and  privil- 
eges under  the  Constitution  or  laws  of  the 
United  States  or  the  denial  by  individuals  to 
others  of  their  civil  rights  and  the  equal  en- 
joyment of  s\ich  rights  were  not  acts  which 
Congress  could  regulate  or  punish  under  tlie 
enforci-ment  claus<"8  of  the  amendments.  The 
Fourteenth  .\niendment  does  not  confer  upon 
Congress  the  general  power  to  legislate  in  re- 
spect to  the  subject  matter  as  to  which  specific 
state  legislation  or  state  action  of  a  particular 
character  is  prohibited. 

See  CoKRcioN;  Pkonage;  amendments  to  the 
Con:«fitutiiin   by   name. 

References:  As  to  the  validity  of  the  Civil 
Rights  Act  passed  by  Congress  in  ISflO,  and  re- 
enacted  with  Slime  modifications  in  the  Knforce- 
nient  Act  of  1970,  tee  United  States  is.  Cruik- 
shank  (1875),  02  I'.  S.  .'542.  and  Civil  Rights 
(  ases  (198.1),  109  U.  «.  3;  as  to  federal  legis- 
lation against  peonagi',  see  references  to  article 

TUIBTEE.NTU    AME.NUMENT. 

Euix^  McClaix. 


ENGINEER  CORPS.  The  Engineer  Corp-  .i 
the  I  iiitid  .'-^tatis  .\rniy  is  chargeil  with  all  i  ri- 
ginivring  work  in  connection  with  the  construc- 
tion and  maintenance  of  military  posts  and 
fortifications.  It  also  does  the  necessary  < n- 
ginei'ring  in  connection  with  the  iinprovenunt 
of  rivers  and  harbors.  See  W.xu,  Dki'auimknt 
OK;  Posts,  Mii.iT.MiY;  RivKii  ANfi  IIahiioh  iiii.i.s. 
References:  Si-cretary  of  War,  Anminl  Itvpart ; 
.1.  A.  Kairlie,  \atiiinal  Atliiiiniitlratiiin  of  the 
I'.  N.  (llinr.),  14,1;  C.  H.  Van  Tyne  and  W.  C. 
I^'land,  (luidc  to  the  Archivrs  (2cl  eil.,  I!i(i7i, 
126-128.  A.  N.  II. 

ENGRAVING    AND    PRINTING,    BUREAU 

OF.  'I'lie  liiireau  of  Knt.'ra\  irig  ,irii|  rriiiliii;.'  is 
one  of  the  bureaus  of  (In-  United  States  Trea-iny 
Department.  It  maintains  a  great  factory  •<! 
Washington  for  the  manufacture  of  paper  mon- 
ey, iionds,  postage  stamps  and  internal  revenue 
stamps.  See  Thkasikv  Dki'artmknt.  Refer- 
ences: Secretary  of  the  Treasury,  Annual  Itr- 
port;  J.  A.  Fairlie,  National  Adminixtrals  ■< 
of  the  U.  S.  (1005),  131.  A.  N.  II. 

ENLISTMENT,   NAVAL   AND   MILITARY. 

Conditions. — Knlistnieiit  is  a  contract  to  as- 
sume the  status  of  a  soldier  or  sailor,  and  it 
becomes  valid  as  soon  a-s  the  recruit  accept* 
pay  or  uniform.  Dut  he  is  also  required  to 
sign  articles  and  take  an  oath  of  allegianco 
before  entering  the  service.  Deserters  and 
criminals  may  not  be  enlisted  in  the  Army  or 
Navy  of  the  United  .States;  and  it  is  a  violation 
of  law  to  accept  an  insane  or  intoxicated  per- 
son. Minors  under  10  cannot  become  recruits; 
those  under  18  mustt  have  the  consent  of  pa- 
rents or  guardians;  but  beyond  that  age  en- 
listments are  valid,  though  it  was  urged  in 
1812  that  this  dejirived  parents  and  masters  of 
"the  only  real  property  in  the  labor  of  others 
in  the  Northern  States."  The  present  ti-rni  of 
enlistment  for  the  Xavy  and  Marine  Corps  is 
four  and  five  yi-ars  respectively;  but  since  1012, 
men  I'nlist  in  the  Army  for  seven  years,  four  of 
which  are  to  bi;  spent  with  the  C(dors  and  thre« 
in  the  reserves.  Short  terms  have  demoralized 
the  volunteer  forc<'S  in  all  the  American  wars; 
Washington  cmnplained  of  the  "fatal  pcdicy" 
which  gave  him  "two  sets  of  men  to  pay,  the 
ilischarged  men  going  home,  and  the  levies  com- 
ing in;"  and  soin<"  of  the  three  months  men  of 
18(il  were  si'en  "moving  to  the  rear  to  the  sound 
of  the  enemy's  cannon"  iMvaiise  their  timi-  was 
out  on  the  eve  of  the  battle  of  Hull  Run. 
Though  the  military  age  extends  to  45,  re- 
cruits over  .15  are  not  admitted  to  the  Army; 
and  the  Navy  takes  none  over  25  unless  they 
are  seamen  or  mechanics.  Kei'niistment  after 
honorable  discharge  is  encouraged  by  extra 
pay;  and  deserving  seamen  are  allowed  to  servo 
as  long  as  thi-y  are  fit  for  active  iliity.  AmiTi- 
can  citizenship  and  acquaintance  with  English 
are  among  the  reqiiireinenls.  though  they  may 
be  waived  for  volunteers  during  war. 
670 
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ENLISTMENTS,    DISCI  I A  li(ii;S,    ANI>    l>KSI0UTlONS    IN    ■I'lIIO    AltMY,    NAVY,    AND    MAIUNIO 

coiti's.  una 


Enllstod 
StreuKlli 

Appli- 
cants 
for  en- 
list niont 

Ac- 

■■■■pti'd 
Ui'irults 

Rci>nllBt- 
ments 

DIsclinrKod 

Deserted 

Total 

ll.v 

rurrliaKP 

Total 

I>pr 
Cent 

Army    

»Jiivy   

Miuino   

73.023 

47.515 

!l.367 

50.534 
7il.45S 
4i).9S« 

38,903 
16.724 
3,S79 

19,326 

3,S49 

892 

28.667 

16,023 

2.940 

2,475 
403 

3,411 

2,278 
917 

3 

3.62 

6.7 

Recruiting.— Recruiters  visit  most  cities  and 
own.s  in  the  United  States,  and  posters  and 
ther  forms  of  advertising  set  forth  tlie  ad- 
antagcs  oirered  by  the  Army  or  Navy;  btit 
he  .sifilit  of  Ihigs  and  uniforms  appears  to  be 
lore  ellective  in  attracting  recruits.  It  is 
hown  that  the  food  and  ch:)thing  are  superior 
0  those  of  the  working  class  in  general,  and 
hat  tlie  recruit  wlio  Ix^gins  at  $10  per  month 
an  save  money  during  liis  term  of  enlistment, 
specially  if  he  qualities  for  advancement  as  a 
on-commissioned  or  petty  ollicer.  The  Army 
romotes  otiiccrs  to  the  grade  of  second  lieuten- 
nt  from  the  ranks;  and  similar  advancement 
lay  occur  in  the  Kavy  after  service  as  a  war- 
int  officer.  But  it  is  not  found  desirable 
)  rely  upon  such  attractions  to  fill  the  ranks, 
ince  veterans  rather  than  recruits  are  worthy 
f  promotion.  In  general,  only  about  25  per 
nt  of  applicants  for  enlistment  are  accepted. 
See  Abmy,  Standing;  Bounties  to  Soldiers 
ND  Sailors;  Conscrii'tion  and  Draft:  Mili- 
iRY  and  Naval  Expendititres  ;  Military 
AW;  Militia;  Officers,  Military  and  Na- 
il Reserves  ;  Soldiers  and  Sailors,  Legal 
tatus  OF;  Volunteer. 

References:  G.  Washington,  Writings  (ed, 
7  W.  C.  Ford,  1889),  VIII,  395,  476;  L.  C. 
atch,  Administraticm-  of  the  Am,  Revolution- 
•y  Arm,/  (1904),  12,  72,  126;  E.  Upton,  Hil- 
ary Policy  of  the  U.  i<.  (1907),  6,  11,  14, 
),  34,  53,  67,  137,  203,  243-246;  J.  Quiney, 
ife  of  Josiah  Quiney  (1868),  274;  W.  Pulsi- 
r,  Xavy  Yearbook;  1912,  807-809;  U.  S.  War 
epartmcnt,  Military  Lairs  (1908),  eh.  xxix; 
nnual  Reports.  IHlVJ-l'.IO.i  (1904),  146,  245, 
:6,  ibid  (1910),  I,  13,  167-199,  237;  Official 
ecords  (1880-1901),  Series  I,  II,  325,  Series 
I,  V,  835 ;  U.  S.  Navy  Department,  Annual 
■ports,  1910,  153,  304-317,  Laws  Relating  to 
e  Navy  (1898),  123-128,  416-417,  484,  Navy 
igulations  (1909),  ch.  xvii,  251,  270;  H.  E. 
oke,  Enlisted  Specialists'  Examiner  (1908). 
C.  G.  Calkins. 


ENROLLMENT    OF    BILLS. 

)URSE    OF. 


See     Bills, 


ENTANGLING  ALLIANCES.  These  words 
ire  used  by  Jefferson  in  his  inaugural  address 

March  4,  1801,  as  part  of  the  following 
axim  of  foreign  policy:  "Peace,  commerce, 
id  bonest  friendship  with  all  nations,  en- 
ngling    alliances    with    none."      This    states 

concise  form  the  recommendations  of  Wash- 
gton's   Farewell   Address.      The    fear   of   en- 
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tangling  alliances,  based  upon  the  experience 
of  the  United  States  under  the  French  Treaty 
of  Alliance  of  1778,  has  always  exerted  a 
strong  inllucnce  upon  the  foreign  engagements 
of  the  United  States,  so  that  it  may  \>e  called 
a  cardinal  doctrine  of  its  foreign  policy.  In 
1.S23  the  United  States  preferred  to  set  forth 
its  policy  toward  the  newly  recogniwd  states 
of  America  without  specifically  cooperating 
with  Great  Britain  and  thereby  limiting  its 
actions  in  the  future.  The  Clayton-Bulwer 
Treaty  of  ]8,'>0  was,  until  its  abrogation  in 
1901,  often  regarded  as  an  entangling  alliance 
with  Great  Britain.  The  precept  of  Washing- 
ton, though  never  made  a  law,  and,  like  the 
Monroe  Doctrine,  a  policy  which  has  received  a 
variety  of  interpretations,  is  sustained  to-day 
by  such  popular  assent  that  its  abandonment 
would  doubtless  be  regarded  with  extreme  dis- 
approval. See  Asia,  Diplomatic  Relations 
WITH;  Clayton-Bulwer  I'reaty;  Isolation; 
Japan,  Diplomatic  Relations  with  ;  Kongo 
Free  State;  Monroe  Doctrine.  Reference: 
J.  D.  Richardson,  Messages  and  Papers  (1896), 
I,  222-3,  323.  J.  S.  R. 

ENTOMOLOGY,  BUREAU  OF.  The  Bureau 
of  Entomology  is  one  of  the  bureaus  of  the 
Department  of  Agriculture  (see).  Its  work 
is  divided  into  sections  dealing  respectively 
with  the  gipsy  and  brown-tail  moth,  the  im- 
portation of  useful  insects,  the  investigation 
of  insects  injurious  to  southern  field  crops, 
( particularly  the  cotton  boll  weevil ) ,  of  in- 
sects injurious  to  forests,  of  those  injurious 
to  deciduous  fruit  trees,  of  those  which  prey 
upon  cereal  crops  and  forage  plants,  of  those 
which  injure  vegetable  crops,  of  those  affecting 
citrus  fruits,  and  of  those  which  destroy  stored 
foods,  as  well  as  investigations  of  insects  in 
their  direct  relation  to  the  health  of  man  and 
domestic  animals,  and  the  study  of  bee  culture. 
See  Agriculture  Relations  of  Government 
TO;  Animal  Industry,  Bitreau  of.  Refer- 
ence: Department  of  Agriculture,  Annual  Re- 
ports. A.  N.  H. 

ENVOY  EXTRAORDINARY.  To  this  term 
is  usually  joined  that  of  minister  plenipoteni- 
ary  to  designate  diplomatic  agents  of  the  sec- 
ond grade.  This  was  the  highest  grade  sent 
by  the  United  States  before  1893  though  the 
expediency  of  sending  ambassadors  had  often 
been  the  subject  of  debate.  The  duties  of 
envoj'S  extraordinary  are  the  same  as  those  of 
ambassadors.    The  envoys  do  not  have  quite  the 
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Homo  prrrnpitivcH  iiinl  art'  rpunrdcd  ax  ri-pn*- 
m-ntiiiK  ratluT  tlic  Mtntf  tliun  tlio  Hovi'n'i)n> 
IHTHoiiitlly.  AiiiluiiuiuiIorM  take  cvn-nionial 
pri-cfdfiiot'  ill  |iiililio  fiinctioiiH  and  envo_vH  aro 
rfftarUfd  ai<  on  iiiiHNioii  to  a  Iohs  important 
pout  or  from  u  li'«»  ini|Hirtant  state.  The  en- 
voy ranks  in  di(!nit_v  above  ttie  niinixter  resi- 
dent and  the  eharci^  il'atraires.  See  Dil'U)- 
MACY     ANU      DirUIMATIC      I'SAOE;      UtI'LOMATIC 

Sekvice  ok  the  I'mted  States.       G.  G.  \V. 

EPILEPTICS,  PUBLIC  CARE  OF.  No  rhiss 
of  defectives  makes  a  stroiifjer  chiiiii  upon  the 
sympathies  of  the  comniunity  than  the  epilep- 
tics. No  disease  is  more  obscure  as  to  its 
causes,  or  more  hopeless  of  cure,  tlian  epilepsy. 
As  the  disease  pro^n'sses  the  mental  and  phy- 
sical powers  of  the  patient  decay.  The  epilep- 
tic is  debarred  from  many  of  the  active  pur- 
suits of  life.  He  cannot  be  a  railroad  man, 
a  teamster,  a  house  painter,  carpenter  or  a 
salesman.  He  is  exposed  to  danger  from  falls, 
and  is  an  object  of  fear  and  aversion  to  his  fel- 
lows. He  lives  under  a  perpetual  fear,  and  he 
is  a  menace  to  his  neiphlsjrs  because  no  one 
can  anticipate  what  he  may  do  in  his  pa- 
roxysms. He  ought  not  to  marry  because  he 
is  likely  to  transmit  his  aflliction  to  his  poster- 
ity. There  is  no  specific  for  epilepsy;  the  only 
beneficial  treatment  consists  in  regulated  diet, 
happy   conditions,   and   congenial   employment. 

Institutional  treatment  is  of  vital  impor- 
tance to  the  epileptie,  and  is  best  secured  in 
colonies  like  the  New  York  colony  for  epile[)tics 
at  Sonyea.  Tlic  number  of  epileptics  in  the 
I'nited  States  can  only  be  guessed  at  but  it 
probably  exceeds  .50,000.  Thus  far,  provision 
has  been  made  for  only  a  fraction  of  the  afflict- 
ed. The  first  state  institution  for  epileptics 
was  I'stablished  at  Gallipolis,  Ohio,  in  1890. 
Colonies  for  epileptics  have  since  been  estab- 
lished in  nine  other  states,  and  auxil- 
iary provision  for  epileptics  in  connection  with 
the  feeble-minded  lias  been  made  in  Wisconsin 
and  Michigan.  Many  epileptic  patients  are 
found  in  almshouses  and  institutions  for  the 
insane  and  institutions  for  the  fet-ble-minded, 
but  a  great  part  of  the  epileptics  are  neither 
insane  nor  feeble-minded.  Their  confinement  in 
those  institutions  is  a  cruelty  to  the  epileptics 
and  to  the  proper  inmates  of  those  institutitms 
as  well.  The  state  institutions  now  in  exist- 
ence arc  as  follows: 


prevent    labor,    bars    the    sulferer    from    many 
normal  pursuits  of  life. 

The  following  is  a  list  of  institutions  for  epi- 
leplics  in  the  Cnitml  States  in  the  order  of 
their  establishment,  from    ISilO  to   11113. 

See  DKfEiTiVK  Ci.assks,  I'lni.ic  C'aiu:  op; 
Dekectivk.s,  I'l'Buc  Institutions  fob;  Kkiiiu; 
MiNiini,  Prnuc  Cabe  or;  Healtii,  Pi  iu.ic, 
Ita.ri.vTiiiN  OK. 

References:  N.  J.  State  Village  for  Kpilep- 
tics,  Skillnian,  Annual  Reports  (1895  to  date); 
Penn.sylvania  Kpileptic  Hospital  and  Kiirm 
Colony,  Oakbourne,  Annual  h'tports  {]H'Ji\  to 
date)  ;  Ohio  Hospital  for  Epileptics,  Galll|Mdi«, 
Annual  Id  ports  (1891  to  date);  Nat.  Coiif.  of 
Char,  and  Correction,  I'rncrcdinys  (1871  to 
date);  Am.  Year  Hook,  lUlO,  472,  1911.  and 
year  by  year;  Craig  Colony  for  Kpileptics,  .'^on- 
yea,  N.  Y.,  Annual  Krports  (1895  to  date); 
Massachusetts  Hospital  for  Kpileptics,  Mod 
son,  .Innual  Reports   ( 189(!  to  date). 

Hastixcs  H.  Haht. 

E  PLURIBUS  UNUM.  A  Utin  phrase  (oui 
of  many,  one)  selected  as  the  motto  of  th^ 
I'nited  .States.  It  probably  originateit  fron 
the  design  for  the  great  seal  of  the  I'liite. 
States  submitted  August,  1770,  by  Franklin 
Jefferson  and  .John  Adams.  At  various  time 
it  has  been  placed  on  coins  by  the  Treasur; 
officials.  "       O.   C.   H. 

EQUAL     RIGHTS     PARTY.       The     EquB 

Rights  party  was  one  of  the  many  factions  c 
New    York    democracy.      Its    career    was    froi 
about  1835  to  1837.     After  the  defeat  of  th.'  bil 
to  recharter  the  I'nited  States  bank,  state  bank 
grew  up.  with  special  privileges  granted  tin 
It  was  in  opposition  to  these  special  pri\)    _" 
tliat  the  Equal  Rights  party  was  formed,     ii 
the  evening  of  October  29.   1835,  at  a  nn'tm 
to   pass   upon    candidates,   the   Tammany    im 
tried    to    control,    but    seeing    they    wen-    ■m! 
numbered,  attempted  to  break  up   the  ni^'iiTi 
by  turning  out  the  gas.    The  Etpial  Right-  "!■ 
were  prepared  with  candles  and  matches.      I  li' 
relighted  the  hall  and  carried  out  their  >•    ■ 
of  meeting.     From  this  time,  the  name  '  I 'p< 
Foco"    {see)    was  applied   to  them.     A  (iiiiiii 
convention  was  held  in  1830.  and  a  resul  iti- 
opposing  special  privileges  was  adopted,    ^t  ■' 
conventions  were  held  at  I'tica  both  in  I8:)i;    ni 
1837.      Candidates    were    nominated,   but    m: 


bate 

18S0 
18M 
1896 
1896 
IS96 
1900 
1903 
1906 
1908 
1908 


State 


Institution 


Ohio    olilo    llosplinl    fill-    Kiilli'plirs 

N.    Y fnilK  ('"l.iii.v   for   Kiifl.plli-s  . 

Mas* iMonnon  Stnlp  lIoHpltiil  


N.  J IN     .1.   Stnli-   Vlllnt'.'   fnr   KpllcnIIrs   

Pn I  Pn.  Epllontlr  IIoHpltnl  nnd  felony  Farm  — 

Texas     isinle   Kplleptli'  ('"limy  

Kansas    Knn.  Stair  lloHpltiil  for  Kpllcptlcfl . 

Ind Inil.    Vlllnf    for    Kplh-ptlcs    

V«. Va.  .Slot''  Kpllfptir  Colony  

Conn —  Ironn.  Slate  Colony  for  Kpileptics 


City 


(inlllpolts    . 

Sonyea    

Monson  ... 
Sklllmnn  .. 
Oiikl>oume 
Ahll.-ne  ... 
I*nrHons  .. 
Madison  ... 
I.ynchburc 
>lnn8flcld    . 


Year 

1909~ 
1912 
1912 
1911 
1911 
1912 
1912 
1912 
1912 
1912 


Public  provision  for  the  care  of  epileptics  is  I  not  elected.     \'nn   Hiiren.  by  taking  a  stand  i 
necesisarj-  because  the  disease,  while  it  docii  not  I  his  message  of  1837  agoinst  corporations  ai 
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special  priviloffoa,  made  it  possible  for  the 
iloiiioiracy  to  In'  \niitoil,  witli  tlio  olijccts  of 
the  K(|ual  Kijjlits  moii  mainly  acioinplislieil. 
See  Dkmockatic  Pahiy.  References:  J.  A. 
Woodburn,  I'ol.  I'artii-.f  and  I'urtij  I'roblrm.i 
(1903),  138;  E.  Staiiwood,  Hist,  o)  the  Presi- 
dency (1898),  228.  T.  N.  II. 

EQUALITY    BEFORE    THE    LAW.     As    a 

necessary  incident  iif  civil  lilierty  the  equality 
of  all  men  before  the  law,  that  is  in  contempla- 
tion of  law  and  with  reference  to  tlie  protection 
atforded  by  law,  is  assumed.  The  conception 
is  embodied  in  Magna  Charta  which  contains 
guaranties  of  liberties  and  equal  privileges  to 
all  freemen.  Concurrently  with  the  Declara- 
tion of  Independence  in  which  equality  of  all 
men  and  their  endowment  with  the  unalienable 
rights  of  life,  liberty  and  the  pursuit  of  happi- 
ness were  announced,  bills  of  rights  were  adopt- 
ed in  several  of  the  states  announcing  in  vari- 
ous terms  the  same  essential  doctrine.  With- 
out specific  announcement  the  equal  enjoj'ment 
of  rights  with  the  correlative  equal  protection 
of  the  law  is  necessarily  assumed  in  our  con- 
stitutional system  {sec  Liberty,  Legal  Signi- 
FICA.NCE  OF).  The  theoretical  condition  of 
equality  before  the  law  is  recognized  by  the 
specific  guaranty  of  the  equal  protection  of 
the  law  given  as  against  infringement  by  state 
authority  in  the  Fourteenth  Amendment  (see), 
where  it  is  immediately  coupled  with  the  guar- 
anty of  due  process  of  law.  Indeed,  equal 
protection  of  the  law  is  necessarily  involved 
in  due  process  of  law  so  that  it  is  guaranteed 
as  against  federal  encroachment  by  the  Fifth 
Amendment.  Equality  before  the  law  and  equal 
protection  of  the  law  are  secured  to  all  per- 
sons if  courts  are  open  to  all  on  the 
same  conditions  with  like  rules  of  evi- 
dence and  modes  of  procedure  for  the  security 
of  persons  and  property,  the  prevention  and 
redress  of  injuries,  and  enforcement  of  con- 
tracts, and  there  is  likewise  equality  of  rights 
and  burdens  if  no  restrictions  are  imposed  on 
one  person  as  compared  with  others  in  the 
acquisition  of  property  and  enjoyment  of  per- 
sonal liberty.  It  is  a  requirement  of  due  proc- 
ess of  law  that  the  laws  shall  operate  on  all 
alike  and  shall  not  subject  the  individual  to 
an  arbitrary  exercise  of  the  powers  of  govern- 
ment. 

The  equal  protection  of  the  laws  necessarily 
excludes  arbitrary  distinctions  between  individ- 


uals, invidious  discriminations,  and  class  legis- 
lation not  founded  on  legal  or  reasonable 
grounds  of  distinction,  liut  ecpnility  is  not 
disreganled  by  laws  which  are  adapted  to  meet 
particular  conditions  to  which  they  are  in- 
ti'udcd  to  ajjply.  Laws  must  bear  e(iually  and 
alike  upon  those  who  occupy  substantially  the 
same  condition  but  a  rea.sonable  classilication 
as  to  subject  matter  is  necessarily  permitted 
and  such  classilication  is  not  inconsistent  with 
the  requirement  of  uniformity.  Due  process 
of  law  is  secured  if  the  laws  operate  alike  on 
all  who  come  within  their  general  scope  and  do 
not  subject  the  individual  to  merely  arbitrary 
])Ower.  A  law  is  uniform  in  its  operations  and 
therefore  within  the  guaranty  of  equal  protec- 
tion if  it  embraces  all  persons  who  are  or  may 
come  into  like  situation  and  circumstance. 
Without  violating  the  rule  of  uniformity  laws 
may  be  enacted  which  are  confined  in  their 
operation  for  a  suitable  reason  to  particular 
localities  or  particular  classes  of  persons  dis- 
tinguished by  tlieir  callings  or  employments, 
but  it  is  not  proper  by  ostensible  classification 
not  founded  on  reason  to  discriminate  in  the 
imposition  of  restrictions  upon  persons  or  bur- 
dens upon  property.  Without  violation  of  the 
rule  of  uniformity  methods  of  taxation  may 
be  varied  to  meet  particular  conditions,  exemp- 
tions from  taxation  may  be  provided  for  in 
particular  classes  of  eases,  the  rules  of  proce- 
dure in  courts  may  be  adapted  to  the  general 
end  sought  to  be  obtained  and  in  the  necessi- 
ties of  the  case,  special  privileges  may  be 
granted  to  specified  individuals  which  it  is 
impossible  that  all  should  enjoy.  The  discrim- 
ination which  is  prohibited  's  an  arbitrary  dis- 
crimination not  founded  upon  reasonable  neces- 
sity, and  the  protection  guaranteed  is  one  of 
substance  and  weight  rather  than  one  of  mere 
form. 

See  Bills  of  Eights;  Civil  Rights. 

References:  E.  MeClain,  Constitutional  Law 
(2d  ed.,  1910),  289-294;  T.  M.  Cooley,  Prin- 
eiplcs  of  Constitutional  Lam  (3d  ed.,  1898), 
247;  J.  R.  Tucker,  Constitution  of  U.  S. 
(1899),  IL  871;  Barbier  vs.  Connolly,  113  U.  S. 
27.  Emlin  McClain. 

EQUALITY  OF  STATES.  See  States, 
Equality  of. 

EQUALIZATION  OF  TAXES.  See  Taxes, 
Equalization  of. 


EQUITY 


Principles  of  Equity  Jurisdiction. — It  is  diffi- 
cult to  state  the  rules  of  equity  in  any  compre- 
hensive way,  as  it  is  an  integral  part  of  our 
general  jurisprudence,  rather  than  a  separable 
division.  Equity  consists  of  that  body  of  prin- 
ciples  which   brings   about  the   solution   of   a 


particular  case  in  some  way  beyond  the  normal 
action  of  common  law.  Equity  is  thus  common- 
ly distinguished  from  law;  but  it  should  be 
noted  that  equity  presupposes  a  system  of 
rights  and  wrongs  at  law  into  which  it  inter- 
poses itself  to  the  extent  that  it  is  felt  neces- 
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iiarr  to  do  in  order  to  work  out  siilmtaiitiul 
jimtin'  in  ii  |mrtlt'iilar  cuhp.  TIu-  point  nlumlil 
1m'  cniplinNi/.i-tl  tlnit  rijiiity  dot'it  tlml  uliii'li  it 
ronnidcrH  jiiBtiiT  in  iiixordnniT  witti  priiu'iplfx 
wliirli  liiivf  loMjt  Minco  iMvonic  fixed  l)y  it-H  own 
prcffdrntH.  Tliat  tliiw  principli-H  iif  (Hpiitv  arc 
Hnppli'Micntal  to  tlumo  of  tlif  law,  in  Hlmwn 
liy  the  fiinilanii'iilal  policy  of  tlio  coiirtH  of 
itpiity  that  tliry  will  not  intorvone  in  any  case 
wluTc  tliiTf  i»  an  ailiiniatf  ronu'dy  providcil 
liy  the  courts  of  law.  It  is  the  chiiracteristic 
(if  e<|uity  that  it  deals  with  particular  per- 
(iiui»;  e<iuity  acts  in  prrsonam,  not  in  rrm.  It 
({ive«  orders  to  them  t<i  act  in  certain  ways; 
and  it  modilies  the  situation  as  it  would  other- 
wise he  at  common  law  by  orilerinj;  the  per- 
sons before  them  not  to  take  a<lvanta).;e  of 
their  position  at  conunon  law.  Thus,  if  a  |ier- 
son  has  lost  a  bond,  equity  will  not  let  the 
person  who  sij^ned  it  take  advanta);e  of  the 
b-^al  iloctrine  that  the  ri;,'ht  is  thereby  pine, 
but  will  reipiire  him  to  execute  another.  And, 
on  the  other  hand,  if  a  person  got  another  to 
sign  a  bond  by  fraudulent  representations, 
npiity  would  enjoin  him  from  enforcing  the 
legal  right  which  the  possession  of  that  bond 
wiiuld   otherwise  give  him. 

Origin. — To  relieve  thus  against  accident  and 
mistake  is  often  said  to  have  been  the  original 
basis  for  eijuitable  interference  with  legal  proc- 
ess, but  in  reality  the  reasons  for  the  rise  of 
e<|uity  go  deeper.  In  every  fully  developed  ju- 
risprudence there  will  be  found  principles  of 
justice  whereby  the  solution  of  a  given  case 
nmy  l)e  different  from  what  it  would  have  been 
by  the  rules  of  law,  were  it  not  for  its  par- 
tic\ilar  facts.  .Such  dispensation  frr>m  the  rigor 
of  the  law  was  part  of  the  Roman  system ; 
but  it  is  now  agreed  that  Knglisli  ecpiity  owes 
comparatividy  little  to  the  civil  law.  The 
history  of  the  rise  of  equity  in  Knglisli  jviris- 
prudencc  is  plain  enough.  The  Normans 
liro\ight  with  them  to  Kngland  the  peace  of  the 
king  who,  through  his  justices,  enforced  the 
law  of  the  land  upon  all.  But  in  hard  cases 
petition  was  made  to  the  king  to  relieve 
against  the  course  of  the  law;  ond  these  peti- 
tions it  became  customary  to  intrust  to  the 
chancellor  for  action.  It  was  all  the  law  of 
the  land,  and  it  was  all  the  justice  of  the 
king;  but  the  two  sides  of  jurisprudence,  gen- 
eral rules  and  particular  considerotions,  be- 
came ilifferentiated.  Thus  in  the  Tudor  period 
we  tinil  different  tribunals;  the  law  courts  do- 
ing one  work  in  one  way;  and  chancery  doing 
another  in  another  way.  It  remained  for  the 
Stuarts  to  di'ciile  which  side  had  the  ultinntte 
superiority;  and  this  was  settled  by  King 
.lames  in  holding  that  the  e<|uity  might  re- 
strain the  enforcement  of  o  judgment  already 
obtained  at  law.  In  the  face  of  this  long 
history,  it  wilt  not  do  to  say  that  the  rise 
of  equity  was  occidental.  For  a  separate 
e<]nity  there  was  a  special  neeil  in  the  devel- 
opment   of    English    jurisprudence   by    reason 
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of  the  peculiar  limitationB  of  the  legal  proc- 
esses which  the  earlier  Englishmen  devised 
and  established. 

Concurrent  Jurisdiction. — The  common  law 
proviiled  only  for  redress  of  wrongs  already 
per|>el rated  by  the  priieess  of  execution  against 
the  property  of  the  wrong-doer  {sec  Damaoj-s). 
This  was  inadiipiate  in  two  ways.  In  the  first 
place,  the  law  courts  did  not  provide  any  way 
of  preventing  wrongs,  however  imminent  tlii-y 
might  be.  Hut  the  ecguitable  process  of  in- 
junction against  the  person  threatening  the 
wrong,  under  penalty  of  condign  punishment 
for  contempt  if  he  should  disobey  the  injunc- 
tion iscc),  covered  this  contingency.  In  the 
seconil  place,  legal  process  proviile^l  no  nu'tiiod 
of  specific  reparation  other  than  damages  for 
a  wrong,  no  nnitti'r  how  much  the  party  wished 
to  have  the  very  thing  done  which  he  had  a 
right  to  demand.  Hut  by  ordering  specific  per- 
formance, e<|uity  could  give  an  appropriate 
remedy  in  such  a  ca.se.  It  will  be  noticed  that 
in  enjoining  a  threatened  trespass,  or  in  or- 
dering a  promised  conveyance,  in  cases  of  these 
two  sorts,  equity  would  not  go  further  than  the 
law  in  recognizing  rights,  it  would  simply  be 
providing  new  remedies.  This  is  the  so-called 
concurrent  jurisdiction  of  equity  which  forms 
perhaps  the  largest  part  of  its  activity.  And 
in  this  connection  might  also  be  noted  its  auxil- 
iary work,  sueli  us  gi-tting  discoveries  made 
from  persons  being  sued  by  compelling  them  to 
answer  to  interrogatories,  and  entertaining 
bills  to  perpetuate  testimony. 

Exclusive  Jurisdiction. — Of  almost  equal  im- 
portance is  the  exclusive  jurisdiction  of  equity 
so  called.  For  to  a  certain  extent  progress  In 
the  development  of  our  jurisprudence  has  been 
made  by  the  recognition  by  equity  of  obliga- 
tions with  which  the  law  was  not  capable  of 
dealing.  Thus  when  lands  were  conveyed  to 
one  man  to  hold  in  trust  for  another,  the  law 
was  obligi'd  to  say  that  title  was  in  the  person 
to  whom  it  was  deeded ;  and  it  could  not  find 
any  place  for  any  ownership  for  any  one  e\a^ 
Itut  equity  was  able  to  order  the  trustee  tO 
administer  the  property,  which  he  thus  held* 
according  to  the  terms  of  the  settlementt 
Again,  if  a  man  conveyed  property  to  his  cred" 
itor  with  the  proviso  that  unless  the  debt 
should  )>e  repaid  on  a  certain  day  the  title 
should  be  absolute,  the  tender  of  the  debt  t 
day  later  could  not  affect  the  title.  Hut  equity 
could  order  the  mortgagee  to  reconvcy  tlM 
property  upon  the  payment  of  the  debt  at  AUf 
time.  In  both  instances  the  ei|uity  was  worked 
out  by  the  same  doctrine.  In  good  conscience 
a  trustee  ought  to  hand  the  income  over  to  the 
beneficiary;  and  it  was  only  right  for  the 
mortgagee  to  return  the  property  pledged  to 
the  mortgagor,  now  that  the  borrowed  money 
was  forthcoming.  Equity  recognized  that  the 
legal  title  was  in  the  grantee  in  both  casee, 
but  in  both  cases  it  gavi-  him  orders  as  to  how  f 
he  should  deal  with  that  legal  title.     At  tbe| 
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s:imc  tinio  pqiiity  rocojiiiizccl  fcrtaiii  rinlits  for 
-iM'h  liihu'iiirirs.  'I'lii'  truwU'i'  iiiif,'lit  r('iinl)iiisc' 
liiiiisclf  out  of  tlio  trust  property  for  lu'ocKHiiry 
I'xpi'nditiiri's;  iitul  the  iiiortgajj;i'C  iiiiglit  «ntis- 
fy  liiiiisi'lf  out  (if  the  pledged  property  by  a 
reasonalde  foreelosure.  Tlie  greater  ])art  of 
wluit  uuiy  bo  ealled  the  substantial  rules  of 
ecpiity  have  to  do  with  this  exclusive  jurisdie- 
tion;  liut  the  various  rules  governing  tlie  course 
of  ecpiity  in  the  concurrent  jurisdiction  are 
iMiich  of  the  same  character.  And  it  is 
.ncurate  enough  to  say  that  equity,  to  the 
extent  it  may  be  considered  separately,  has  to 
do  witli   remedies   rather   than   with   wrongs. 

See  Damaoes;  Injunction;  Jurisprudence; 
1.  \\v.  Common;   Law. 

References:  J.  N.  Pomeroy.  Equity  Juris- 
pnidi  n,r  (3d  ed.,  190.5)  ;  .1.  Story,  Equity  .lu- 
riKprudnicc  (l;)th  ed.,  ISSO)  ;  C."  C.  Langdell, 
Equity  Jurisdiction  (2d  ed.,  1908)  ;  F.  W. 
-Maitland,  AV/Hit^  (1909).        Bruce  Wyman. 

ERA  OF  GOOD  FEELING.  A  name  eommon- 
ly  given  to  the  period  from  the  close  of  the 
War  of  1,S12  to  the  election  of  John  Quincy 
Adams.  The  expression  appears  first  to  have 
lii'cn  used  by  the  Boston  >S'enfi»e/  about  the 
time  of  Jlonroe's  trip  through  New  England, 
1817.  Party  rancor  had  largely  died  out;  old 
issues  had  largely  disappeared.  The  Federal- 
ists were  considerably  discredited  by  opposi- 
tion during  the  war;  and,  on  the  other  hand, 
(lie  Republicans  had  in  large  measure  taken 
(iver  the  principles  of  broad  construction  which 
the  Federalists  had  first  put  forth.  See  Demo- 
ikatic-Republican  Party;  Feder^vlist  Party. 
Reference:  J.  B.  McMaster,  Hist  of  People 
of  U.  S.,  IV  (1895),  380.  A.  C.  McL. 

ERIE  CANAL.  The  Erie  Canal  was  formally 
opened  November  4,  1825.  It  had  cost  .$7,602,- 
000.  Its  length  from  Albany  to  Buffalo  was 
352  miles.  As  first  constructed,  the  Erie  Canal 
was  only  40  feet  wide  and  4  feet  deep;  later, 
the  dimensions  were  increased  to  56  feet  bot- 
tom width,  70  feet  top  breadth  and  7  feet 
depth.  The  total  elevation  to  overcome  between 
Albany   and   Buffalo   was    568   feet. 

For  fifty  years,  the  Erie  Canal  was  a  traffic 
route  of  great  importance.  At  the  opening 
of  the  Civil  War,  the  ton  mileage  of  the  canal 
traffic  was  more  than  double  that  of  both  the 
New  York  Central  and  the  Erie  railroads  com- 
bined. After  1880,  although  tolls  were  abolished 
in  1882,  there  was  a  steady,  though  a  very 
gradual  decline  of  the  Erie  Canal  traffic  until 
1904  when  it  was  slightly  less  than  2,000.000 
tons.  Since  1900.  the  average  annual  tonnage 
has  been  about  2,100.000  tons.  The  canal 
traffic  is  now  (1913)  barely  4  per  cent  of  that 
across  the  state  by  the  railroads. 

In  1896,  New  York  State  decided  to  increase 
the  depth  of  the  Erie  Canal  to  9  feet,  and  by 
referendum  vote  an  expenditure  of  $9,000,000 
was  authorized  for  that  purpose.    This  amount 
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proved  inadecjuate.  SurveyH  were  made  in 
1901,  and  it  was  estimated  that  the  Erie,  Oh- 
wego  and  Chainpiain  canals  could  Ix;  increased 
to  a  depth  of  12  feet  at  a  cost  of  .$101,0110,0011. 
Two  years  lat^T,  the  voters  of  the  state,  by  a 
large  majority,  authorized  the  issue  of  bonds 
to  that  amount.     The  work   is   in   ])rogress. 

The  new  Erie,  Oswego  and  Clianiplain  canals 
will  have  a  miniinuni  iHittom  width  of  75  feet 
in  canal  sections,  and  200  feet  in  river  sections. 
Ix)cks  will  be  328  feet  in  length,  45  feet  in 
width  and  12  feet  in  depth.  It  is  expected  that 
barges  150  feet  long,  42  feet  wide,  and  10  feet 
in  draft,  and  having  a  capacity  of  1,500  tons 
will  be  used  and  will  be  towed  in  fleets  of  three 
or  four  barges.  Steam  or  electric  towing  will 
be  employed  and  the  trij)  from  Buffalo  to  New 
York  will  be  made  in  five  days  insU'ad  of  ten 
days  as  at  present. 

To  make  provision  for  public  intermediate 
and  terminal  harbors,  the  .state  of  New  York, 
in  May,  1909,  established  the  State  Barge  Ca- 
nal Commission  which  has  prepareil  plans  for 
the  construction  by  the  state  and  municipali- 
ties of  large  terminals  so  located,  as  best  to 
accommodate  the  traffic  of  the  canal. 

See  Canals  and  Other  Artificial  Water- 
Ways;  Lakes,  .Jurisdiction  and  Navigation 
OF;  National  Waterways  Commission;  New 
York. 

References:  J.  A.  Fairlie,  in  Quarterly  Jour- 
nal of  Economics,  XIV  (Feb.,  1900).  212, 
XVIII  (Feb.,  1904),  286.  Am.  Acad,  of  Pol. 
and  Soe.  Science,  Annals,  XXXI  (.Jan.,  190S) 
117:  Superintendent  of  Public  Works  of  New 
York,  Annual  Reports. 

Emory  R.  Johnson. 

ESCHEAT.  In  American  law,  the  reversion 
of  land  to  the  state  by  reason  of  the  want  of 
any  one  competent  to  inherit,  upon  the  former 
owner's  death  or  incapacity  to  hold.  Under 
the  feudal  system  in  England,  escheat  meant 
a  determination  of  the  existing  tenure  and  a 
reversion  to  the  original  grantor  or  lord  of  the 
fee.  H.  M.  B. 

ESSEX  JUNTO.  An  appellation  first  given 
about  1781,  to  a  group  of  leaders  connected 
with  Esse.x  County,  Massachusetts,  where  busi- 
ness interests  made  a  strong  central  govern- 
ment desirable;  but  more  particularly  applied 
to  the  coterie  of  extreme  Federalist  leaders — 
among  whom  were  Cabot,  Parsons,  Ames,  Pick- 
ering and  Higginson,  who  during  .John 
Adams's  administration  supported  Hamilton 
rather  than  the  President,  and  later  resisted 
the  embargo.  They  were  alleged  to  have  con- 
sidered secession  In  1808,  and  to  have  designed 
the  Hartford  (see)  convention  in  opposition  to 
the  War  of  1812.    See  Federalist  Party. 

0.   C.   H. 

ESTIMATES,  TREASURY.  Under  the  fed- 
eral law,  the  heads  of  departments  are  required 
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to  prp|uirr  mtiinntcit  iiiiil  Hiilmiit  tlii'in  to  Coii- 
f(n>M  at  or  alioiit  tlw  iM'KinniiiK  uf  the  n<>cfnil>cr 
DcMiioii  rai'li  yi'ur.  l*r<-|iiirnti(in  niiiMt  tliorcfort* 
tH-(;iii  Kcvvrut  iiiontliH  in  mlvaiict'  ftir  oHtiiimtcH 
rrlntiii);  to  appropriationx  wliii-li  will  iM'jjin  to 
Ih'  paid  out  after  •Inly  of  tlu'  following; 
year.  Tlic  cBtiniati'M  an-  iiiti'iulpd  to  l>i'  ii  liajiis 
for  tlir  appropriation  liills;  liiit  ari',  in  many 
rpsp*^^!,  iliiirf>;ar<lcil.  A  uimilar  Bysitcni  prc- 
vailit  in  city  ami  xtato  KOVfrnnuMits,  ami  it  \» 
tliiTf  inucli  mort-  firoi-tivo,  booauso  tlie  csti- 
niatcM  an-  ooninumly  prfpari'd  much  nearer  the 
periixl  to  wliich  they  apply,  and  are  sure  to 
come  »ome\vlierc  near  the  probable  outgo. 
KHtimateM,  of  probable  revenue  are  also  nuide 
by  the  Secretary  of  the  Treasury,  but  they  are 
perturbed  by  incalculable  variations  in  the 
proceeds  of  the  tarilT  and  internal  revenue 
ta.xe».  See  Ai-rRoi'KiATioN.s.  American  Sys- 
tem   OF;     IJUIXiETS,    h^EKAl, ;     BUDUETS,    STATE 

AM»  I>iCAi-;  Cost  of  Goverxment.  Refer- 
ences: I'.  S.  Scc'y.  of  the  Trea.sury  Annual  A'r- 
ports;  H.  C.  Adams,  Scicnrr  uf  I'iruinrc 
(1808);  C.  F.  Bastable,  I'ub.  Finance  (3d  ed., 
lOO,"?):  Xat.  Monetary  Commission,  Report  on 
Fiscal  Systems  of  the  V .  H.,  Eng.,  France  and 
Germany,  1910.  A.  B.  H. 

EVARTS,  WILLIAM  MAXWELL.  William 
.M.  Kvarfs  (  l.slS-l'.Kil )  was  born  at  Boston, 
February  C,  1818.  In  1841  he  was  admitted  to 
the  bar,  and  bepan  practice  in  Xew  York  City. 
From  1849  to  1S.')3  he  was  assistant  United 
States  district  attorney.  His  political  promi- 
nence dates  from  1800.  when,  as  chairman  of 
the  Xew  York  delegation  in  the  Republican 
convention  at  tliicago,  he  put  .'reward  in  nom- 
ination for  the  presidency.  He  was  the  leading 
counsel  for  President  .lohnson  in  the  latter's 
impeachment  trial,  in  1808.  and  in  1808-09 
was  Attorney  General.  In  1S72  he  was  the 
principal  counsel  for  the  United  States  before 
the  Geneva  tribunal,  in  the  matter  of  the  Ala- 
bama claims.  In  1877  he  appeared  before  the 
electoral  commission  on  behalf  of  Hayes,  and 
was  later  rewarded  with  the  ollice  of  Secretary 
of  State,  which  he  held  throughout  the  admin- 
istration. In  1881  he  was  appointed  a  delegate 
to  the  international  monetary  conference  at 
Paris.  He  was  elected  to  the  .Senate  from  Xew 
York  in  188.5.  and  serveii  one  term.  He  died  at 
Xew  York  City.  February  28.  1001.  See  .Ala- 
bama CoxTRovra.sv:  Electoral  Commission; 
IwrEAciiMENT;  State.  Department  of. 
References:  A.  Shaw,  in  lirriew  nf  Reeieirg, 
XXIII,  43.1;  W.  A.  Dunning.  Ueeonstruction, 
Pol.  and  Economic  (100«);  E.  E.  Sparks, 
National  Derelopmmt  (10071;  .J.  F.  Rhodes, 
Hist,  of  the  V.  H.    (1893-100.';),  V-VII. 

W.  MacD. 

EVERETT,  EDWARD.  Edward  Everett 
( 1704-1  Hll."i)  wan  JKirn  at  Dorcbi'ster  (now  a 
part  of  niiston),  MasH.,  Xovember  11,  1704.  He 
entered    the    ministry,    but   booo    resigned    his 


pulpit,  and  in  ISIO  became  professor  of  Greek 
in  Harvard  College.  In  1824  he  was  elected 
to  Congress,  where  he  sat  for  ten  years,  serv- 
ing throughout  the  periiHl  on  the  e<ininiittec 
on  foreign  alfairs,  supporting  .1.  Q.  .\dams  and 
opposing  .lackson.  From  |M:t.'i  to  18:<0  In-  was 
governor  of  .Massachusetts,  where  he  di'alt  cf 
fectively  with  the  conditions  inei<leiit  to  tin 
panic  of  1837,  ami  aided  the  establishment  of 
the  first  state  board  of  education.  In  1841, 
while  living  abroad,  he  was  appointed  minist'  r 
to  Great  Britain;  but  the  appointment  i<\ 
Lord  Asliburton  as  special  envoy  to  the  United 
States  took  out  of  his  hands  the  most  im- 
portant controversies  then  pending.  On  tin' 
acce.ssion  of  Polk,  in  184.'i,  he  was  recalbil, 
and  in  1H40  was  e|pct«'d  president  of  Harvard, 
resigning  in  1848  because  of  ill  health.  In  De- 
cember, 18.'i2,  he  succeeded  Webster  as  Seen- 
tary  of  State,  and  in  18.'i3  was  elected  I'nited 
.States  Senator.  Under  the  strain  of  the  Kan- 
sas-Xebraska  session  of  18.'i.3-.'>4  his  health 
failed,  and  he  resigned  his  seat.  Against  bis 
wish  he  was  named  as  the  candidate  for  Vici'- 
President  by  the  Constitutional  Union  party, 
in  1800.  He  died  at  Boston,  .lanuary  LI,  ISO.'). 
See  State,  Department  of;  Wiiir,  Party, 
References:  Edward  Everett,  Orations  and 
Speeches  (4  vols.,  18.50-08),  does  not  include 
political  addresses;  W.  Everett,  "Memoir  of 
Edward  Evi-rett"  in  .Mass.  Hist.  Society,  Pro- 
ceedings, 2d  Series,  XVIIl    (1905). 

W.  MacD. 

EVIDENCE.  Tlie  evidence  in  the  leg.;!  sisise 
of  an  asserted  and  generally  disputed  matter 
of  fact,  as  distinguished  from  a  principle  of 
law  or  of  logic,  is  any  "fact  or  group  of  facts, 
not  a  legal  or  a  logical  principle  considered 
with  a  view  to  its  being  otTered  before  a  legal 
tribunal  for  the  purpose  of  producing  a  con- 
viction, positive  or  negative,  on  the  part  of  the 
tribunal,  as  to  the  truth  of"  the  asserted  fact 
on  which  the  determination  of  the  tribunal  is 
to  Im?  asked.  Reference:  J.  H.  Wigmore,  Evi- 
dence in  Trials  at  Common  Late  (  1904),  I,  ch. 
i,  §  1.  Joseph  Warren. 

EWING,  THOMAS.  Thomas  Ewing  (1780- 
1871)  was  born  near  West  Liberty,  Va.,  De- 
M-mlK-r  28,  1789.  His  family  removed  to  Ohio 
in  1702.  where,  in  1810,  he  was  admitted  to  the 
bar.  and  began  a  successful  practice  at  I^an- 
caster.  In  1831  he  was  elected  to  the  Ignited 
.States  Senate  as  a  Whig,  and  served  one  term, 
taking  ground  in  favor  of  protection  and  the 
bank,  and  intro<Iucing  the  liill  which  in  18,36 
settled  the  Ohio-Michigan  boundary  dispute. 
From  March  to  Septenil>er,  1841,  he  was  .Secre- 
tary of  the  Treasury  under  Harrison  and  Ty- 
ler, then  was  once  more  in  private  life  until 
1840,  when  he  was  appointed  the  first  Secre- 
tarv  of  tbi"  Department  of  the  Interior.  In 
18,50  he  resigned  to  succeed  Tliomaa  Corwin 
as  .Senator  fryin  Ohio.     •■Vs  Senator  he  opposed 
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•Jie  compromise  of  ISoO,  niul  iitfjcd  tlie  iiboli- 
;ion  of  Mliivciy  in  the  District  of  Columbia. 
3e  retired  from  tlie  Senate  in  ISol,  and  re- 
lumed  liis  law  practice,  becomin{»  admittedly 
,he  leader  of  the  Ohio  bar.  In  18G1  he  was  a 
lelcgate  to  the  peace  conference  at  Washiii};- 
on;  but  while  supporting  Lincoln  durin;;  the 
var,  he  could  not  fi)ll()w  the  extreme  wing  of 
;he  Republicans  in  reconstruction.  He  dici!  at 
,ancaster,  October  20,  1871.  See  Intkkiou. 
Jepartment  OF;  Whig  Party.  Reference: 
i.  E.  Sherman,  Memorial  of  Tliomax  Eiring 
;i873).  W.  .AlAcD. 

EXAMINATIONS  FOR  EMPLOYMENT 
IND  PROFESSIONS.— Many  a  legal  doctrine 
las  Imd  its  origin  in  class  Lclfishiiess.  Exam- 
nation  for  the  right  to  exercise  a  profession 
loulitless  began  with  the  Royal  College  of 
'li\-icians,  who  before  the  time  of  Elizabeth, 
■stalilished  in  the  courts,  in  derogation  of  the 
ninmon  law,  their  right  to  a  monopoly  in  the 
iiartice  of  medicine  by  permitting  no  one  to 
aaetise  without  their  license:  hence,  the 
ilnase  "to  be  a  member  of  the  corporation" 
a-^rd  into  general  usage  and  included  a  share 
11  tliis  monopoly.  The  privileges  and  practice 
■  i  -uch  authorization  differs  from  the  licenses 
mi'iised  avowedlj'  or  mainly  for  purposes  of 
axation.  But  though  assumed  to  be  a  measure 
if  profieiency,  the  test  is  a  state  examination. 

If  the  same  thing  were  frankly  done  by  the 
ii'isons  practising  any  profession,  it  would  be 

I  riiinbination  in  restraint  of  trade  and  illegal 
I-  -uch;  and  one  of  the  main  conflicts  between 

luanized  labor  and  the  common  law  has  been 
lit  over  the  endeavor  to  require  such  exani- 
t  ition  or  license  by  private  rules.  The  clear- 
>t  and  earliest  instance  of  the  principle  in 
ho  United  States  is  that  of  members  of  the 
lar.  who  in  nearly  all  the  states  have  to  be 
xainined  and  formally  admitted  to  practice, 
itlier  by  state  statute  directly,  or  by  rules  of 
liar  association  recognized  in  the  state  law 
[sec  Professioxs  and  Callings).  Later 
■ame  the  recognition  of  the  orthodox 
ichool  of  medicine,  then  of  other  schools,  al- 
hough  the  attempt  of  the  Christian  Science 
•fliool  to  be  legally  admitted  to  practice,  with 
r   without  examination,   has  so  far  generally 

II  rn  unsuccessful.  From  doctors  and  surgeons 
111'  principle  has  been  extended  in  modern 
iiiies  to  persons  exercising  highly  skilled 
lailes  involving  the  public  safetj-,  such  as 
!'\ator  engineers,  mine  foremen,  engineers 
•la  rally,  or  pertaining  to  public  health,  such 
IS  [ilumbers,  pharmacists,  or  even  barbers,  vet- 
■riiiarians,  blacksmiths  and  chauffeurs. 

Tlie  general  principle  is  that  the  state  has  a 
■i)_'ht  to  require  examination,  not  only  by  way 
)f  taxation,  but  for  the  purpose  of  insuring 
lif  public  health,  safety  or  morality,  and  also 
•v.n  the  protection  of  property.  It  is,  in  part, 
111''  to  the  abandonment  of  the  apprentice  sys- 
which  in  a  much  better  way  ascertained 
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competency  in  those  exercising  skilled  or  dan- 
gerous trades,  that  there  is  a  rapid  increase 
in  such  laws;  the  state  now  undertakes  by  the 
inailequate  device  of  a  written  examination  to 
supplant  the  stricter  and  wiser  rules  that  pre- 
vailed among  all  the  guilds,  whether  of  labor 
or  trade,  from  the  earliest  times  in  Germany, 
France  and  Flandcr.i,  and  till  recently  in  Eng- 
land and  the  United  States. 
See  BiLL.s  of  Rights;   EDiTCATio>f,  Recent 

TeXUEXCIES  IN;   IXSI'EOTIOX  AS  A  Fu.NCTION  OF 

Government;  Laiior,  Relation  of  the  State 
TO;  Licenses  for  Callings. 

References:  U.  S.  Industrial  Commission,  Re- 
port, 1000,  V,  ]26;  U.  S.  Commissioner  of 
Labor,  2id  Annual  Report,  in07 ;  F.  J.  Stim- 
son.  Popular  Law  Making   (1910),  L56. 

F.  J.  Stimson. 

EXCHANGE  OF  FUNDS.  Government  of- 
ficials are  forbidden  to  transfer  or  exchange 
public  moneys  to  other  funds,  except  as  or- 
dered. The  Secretary  of  the  Treasury  may 
transfer  money  from  a  depositary  to  the  Treas- 
ury or  from  one  depositary  to  another;  and 
the  Postmaster-General  may  transfer  money 
belonging  to  the  postal  service  at  his  discretion. 
Contracts  for  the  transportation  of  money 
must  be  let  to  the  lowest  bidder.  A  disburs- 
ing officer  shall  make  payments  in  the  moneys 
furnished,  or  if  credited  with  a  draft,  in  the 
money  then  received,  unless  he  can  exchange 
the  proceeds  for  gold  and  silver  at  par.  Fed- 
eral legislation,  particularly  since  1840,  has 
carefully  protected  Government  funds  in  the 
hands  of  subordinates,  forbidding  practices 
which  have  been  common  in  state  and  local 
financial     administration.      See   Sub-tbeasuey 

SYSTEil.  D.    R.    D. 

EXCHANGE,  PRINCIPLES  OF.  Were  men 
unable  to  exchange  their  products  with'  one 
another,  division  of  labor  would  be  impossible. 
On  the  other  hand  were  division  of  labor  lack- 
ing, there  could  be  no  occasion  for  the  exchange 
of  goods.  In  actual  society,  this  specialization 
of  employment,  made  possible  by  the  institu- 
tion of  exchange,  or  of  trade,  is  carried  out 
with  surprising  minuteness  and  with  aston- 
ishingly great  effect  upon  the  aggregate  produc- 
tion of  wealth  and  of  services.  The  process  by 
which  these  production  goods  pass  from  the 
producers  of  them  to  the  consumers  is  called 
exchange,  or  trade.  Commonly  the  producer 
of  one  sort  of  goods  sells  these  for  money,  and 
with  the  money  buys  the  goods  which  he  de- 
sires for  consumption.  Thus  money  is  an  inter- 
mediate step,  a  halfway  house,  in  the  working 
out  of  a  complete  exchange. 

It  comes  about,  therefore,  that  market  prob- 
lems commonly  present  themselves  as  the  proc- 
ess by  which  a  money  price  is  attached  to 
each  separate  commodity,  and  that  exchange 
relations  among  commodities  have  to  be  worked 
put  through  comparison  of  these  different  rela- 
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tioiin  to  tlir  |>riit"  iiitiTiniMliiitp  or  dtiiiiiliirtl, 
»,  c,  tln<  iiioiii'v.  Tin-  prwfiw  by  wliioli  tlic 
I'Xi-liaiiK''  n'lrtli"ii  of  iiiiy  ({••"'I-  1"  *'"'  pri''*' 
j;<io<l.  tlio  money,  livconioH  flxcd  may  bo  vx- 
pliiiiiril  UN  rolluw.x:  Miirkot  price  (or  liiarkrt 
\uliK-)  Ih  tlie  point  of  i)(ljii»tnu-nt  bi'twc)'!!  nil 
the  (U'IiiiiihIh  fur  any  fjoini  and  all  tlie  Hiippir 
of  tliiit  (;oo<l.  Tlie  price  nnalyHiH  involvex, 
tlierefore,  an  examination  of  the  two  niile8  of 
tlie  value  etpnition.  (1)  the  demand,  and  (2) 
tlie  Hnpply.  It  kIiouIiI  be  eviilent  tliat  neither 
utility  nor  scarcity  alone  affords  an  ade<|uate 
explanation  of  market  price.  Kven  tlion^jli  a 
tliiiitJ  be  useful,  no  one  will  pay  for  it  unleHS 
the  supply  i.H  so  limited  that  be  lias  to  pay 
for  it  in  order  to  gi't  it.  On  the  other  hand, 
scarcity  without  utility  f-ives  no  value,  else 
nitMMpiitoea  would  be  valuable  in  the  winter  sea- 
son. 

Demand. — Demand  in  the  economic  sense 
means  not  nu-rely  utility  but  the  disposition 
to  pay.  that  is  to  say.  denuind  appears  upon 
the  market  as  price  olfer.  The  boy  with  his 
nose  (jhuil  to  the  window  of  the  candy  shop 
represents  all  the  necessary  aspects  and  phases 
of  utility;  but  he  lacks  purcha.sing  power;  else 
he  would  bo  on  the  inside  of  the  shop.  De- 
mand implies  the  union  of  desire  with  purcbaa- 
inj;  power. 

Hut  even  with  the  purchasing  power  as- 
sumed, all — not  merely  some — of  the  items  in 
the  total  snpply  of  the  pood  in  <|U08tion  must 
offer  utility,  else  the  pood  bein};  present  in 
surplus  can  command  no  price-payinp  disposi- 
tion. This  leads  us  to  the  concept  of  marginal 
utility.  Where  a  pood  is  limited  in  supply 
relative  to  the  various  needs  for  it,  each  item 
of  it  nuist  have  some  utility.  Hut  to  no  man 
can  all  the  various  items  used  afford  an  equal 
utility.  One  does  not  desire  a  .sivond  plass  of 
water  equally  with  the  first,  or  a  third  suit 
of  clothes  e<]ually  with  the  earlier  two.  De- 
sire prows  loss  intense  with  partial  pratifica- 
tion.  So  if  one  were  to  lose  some  one  item 
out  of  bis  total  stock  of  similar  poods,  the 
loss  I'XperieniH'd  thereby  would  be  expressed 
by  the  importance  of  the  desire  frustrate  by 
this  loss.  The  least  important  want,  dependent 
for  its  satisfaction  upon  the  possession  of  the 
stock  of  poods,  is  called  the  marginal  want, 
and  the  pood  upon  which  this  want  depends  is 
called  the  goo<I  of  marpinal  utility. 

Tlie  first  step,  therefore,  for  any  individual 
in  the  process  of  findinp  what  price  to  offer  for 
any  piven  item  of  poods  is  to  determine  the 
deprw  of  significance  attacbinp  to  the  pood 
in  question.  Hut  this  is  only  the  first  stop. 
Whother  or  not  he  shall  purchase  de[H'nds  not 
alone  on  the  marginal  utility  of  the  particular 
poiHl  but  also  upon  the  marpinal  utility  of 
some  good  which  this  particular  use  of  his 
purchasing  power  will  compel  him  to  forego. 
I'rico  offer,  that  is  to  say.  is  the  outcome  of  a 
comparison  l>ctwoen  competing  alternative  mar- 
ginal utilities.     Not  utility  or  marginal  util 


ity,  but  relative  marginal  utility,  is  decisive  of 
demand. 

Supply. — (liven  the  various  price  paying  dis- 
positions for  ptM)ds,  the  point  of  market  ud- 
Jiinlment — the  price  or  the  value — must  >le|i<'n(l 
iipiiii  the  volume  of  the  supply  anil  vipiin  ths 
respective  prices  which  the  holders  of  tlia 
supply  are  disposed  to  accept.  Hon',  similar- 
ly, the  various  supply  prices — the  askinp  prices 
— are  the  oiitcoiiic  of  a  comparison  bi'tween  the 
marpinal  utility  of  the  poo<l  in  hand  and  the 
marpinal  utility  of  some  other  pood  or  poiMls 
later  to  be  had  throiipli  the  money  to  be  re- 
ceived. The  price  arrived  ot  in  the  market 
is  the  point  of  adjustment  between  all  the 
different  price  offers  on  the  one  side  and  all 
the  items  of  supply  with  their  respective  supply 
]irices  on  the  other  side.  When  once  the  price 
is  reached,  it  may  e<|Ually  well  be  said  either 
of  the  marpinal  supply  item  or  of  the  marpinal 
price  offer  that  the  ca.se  is  one  of  approximate 
equality  between  the  advantapes  of  two  com- 
jictinp  marpinal  utilities.  Only  those  buyers 
and  sellers  consent  to  trade  to  whom  there 
accrues  an  appreciable  advantage  through  the 
exchange  cither  of  money  for  poods  or  of  poods 
for  money.  Money,  however,  for  either  side  of 
the  trade  is  merely  the  representative  of  an 
alternative  marginal  utility. 

It  thus  becomes  evident  that  the  market 
price  is  approximately  commensurate  with  the 
marpinal  demand  price  and  with  the  marpinal 
su[i|)ly  price.  It  is,  however,  often  asserted 
that  the  price  is  determined  by  the  marpinal 
price  offer,  or  by  the  marpinal  supply  price, 
<ir  by  both  together.  The  truth  is,  however, 
that  no  one  item  of  the  demand  and  no  one  item 
of  the  supply  and  no  sinple  pair  of  items  can 
correctly  be  said  to  fix  the  price.  This  is 
fixed  by  all  the  items  of  demand  over  against 
all  the  items  of  supply.  The  price,  that  is  to 
say,  is  fixed  at  the  margin  and  not  by  the 
margin. 

The  analysis  of  exchange  here  presented  has 
proceeded  upon  the  basis  of  an  assumed  and 
fixed  and  di'finite  volume  of  supply.  Were  tlic 
analysis  to  be  pushed  further  back,  it  would 
be  necessary  to  examine  the  inlliiences  which 
beiir  to  fix  the  volume  of  supply.  This  would 
lead  to  a  study  of  cost  of  production. 

See  Cost,  Economic;  Distbibution ;  Sup- 
ply AND  Df.mand. 

References:  E.  von  Boehm-Bawerk,  Posilire 
Thnir;/  of  Capital  (translated  by  W.  Smart, 
1891),  IV;  J.  A  Hobson,  The  Kronomirs  of 
Distribution  (1900),  cbs.  i,  ii;  H.  J.  Daven- 
port, Value  and  Distribution  (1907),  cb.  xxv. 
H.  J.  Davknpobt. 

EXCHANGES,  BUSINESS.  Definition.  An 
association,  the  membi-rs  of  whirh,  usually 
called  brokers,  trade  among  themselves,  under 
rules  established  by  the  association,  as  prin- 
cipals or  as  agents  on  commission  of  principals 
who  arc  not  members  of  tLe  association.     Tbs 
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Irriii  is  also  applied  to  such  association's  place 
of  liusliit'.HS.  Kxcliiiii;,'i'»  slioiilil  not  1)0  confused 
\\  itli  boards  of  trade  and  cliarnhera  of  coninierec 
(see).  Tliero  are  four  general  classes  of  ex- 
ilianfjcs:  (1)  "produce  exclmnscs,"  any  one 
iif  wliich  deals  in  a  variety  of  commodities, 
piirticularly  cereals  and  provisions;  (2)  spe- 
rialized  produce  exchanges,  any  one  of  which 
■  hals  in  a  special  commodity,  such  as  cotton 
Awl  from  1802  to  1870,  gold;  (3)  "stock  ex- 
cluinges,"  which  deal  in  government,  municipal 
and  corporation  securities;  (4)  miscellaneous, 
.sucli  as  "niiiritinie"  exchanges. 

Organization. — In  constitution  these  several 
classes  of  exchanges  are  essentially  the  same. 
They  are  voluntary  associations,  sometimes  in- 
corporated, with  by-laws,  rules  and  regulations. 
The  association  itself  conducts  no  business  for 
|iccuniary  gain  and  docs  not  share  the  losses 
and  the  gains  of  its  members;  it  exists  solely 
f'lr  the  purpose  of  providing  facilities  for  the 
I  onduct  of  each  individual  member's  business, 
in  return  for  which  each  member  agrees  to  be 
governed  by  its  regulations  in  the  conduct  of 
his  business.  The  association  among  other 
tilings  provides  a  common  place  of  business  for 
the  members,  fixes  the  hours  and  methods  of 
trading  and  of  settling  accounts,  fixes  the  rates 
uf  commissions,  publishes  the  course  of  prices 
and  the  number  and  amounts  of  transactions, 
and  punishes  violations  by  members  of  its 
rules  and  regulations  and  of  its  standards  of 
business  integrity. 

Methods  of  Business. — An  exchange  is  the 
focal  point  of  a  market  covering  a  more  or  less 
extended  geographical  area.  Each  broker  re- 
ceives orders  to  buy  or  sell  securities  or  com- 
modities; the  aggregate  of  such  orders  received 
by  all  the  members  of  an  exchange  makes  pos- 
sible trading  between  them.  A  transaction 
may  involve  immediate  delivery  of  the  property 
concerned,  delivery  at  some  future  specified 
date,  or  the  option  to  deliver  or  demand  at 
some  future  specified  da-te.  The  two  latter 
cases  are  known  as  dealing  in  "futures"  (see) 
and  "options"  respectively.  A  transaction  may 
involve  full  payment  for  the  property  con- 
cerned or  purchase  on  "margin."  In  the  latter 
case  the  purchaser  expects  the  broker  to  "car- 
ry" the  property  purchased,  the  purchaser  pay- 
ing a  margin,  say  of  10  per  cent,  and  the 
Ijroker  (at  least  nominally)  borrowing  the 
remainder  of  the  purchase  price  and  pledging 
the  property  as  security.  If  the  price  declines 
the  margin  narrows,  and  if  the  purchaser  fails 
to  keep  the  margin  good,  the  broker,  to  protect 
himself,  may  sell  the  property.  One  who  pur- 
chases with  the  expectation  of  selling  at  a 
Higher  price  is  called  a  "bull"  and  is  said  to 
be  "long"  in  whatever  he  purchases.  One  who 
sells  property  he  does  not  possess,  borrows  the 
property  to  deliver,  and  expects  on  a  falling 
market  to  buy  the  property  to  return  it  to 
the  lender,  thereby  making  a  profit,  is  called 
a  "bear"  and  is  said  to  be  "short"  in  whatever 
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he  sells.  A  property  is  said  to  bo  "cornered" 
when  "bears"  are  unable  to  borrow  or  buy 
exce|)t  at  abnormal  prices  a  HuMicient  amount 
to   meet    their   contracts   for   d<:livr'ry. 

Economic  Function. — The  cxcliange  is  a  de- 
Hcendent  of  the  primitive  niarket-|>lace  or  fair. 
In  the  latter  buyers  and  sellers  of  all  sorts 
of  commodities  and  money-changers  came  into 
personal  contract.  By  the  seventeenth  cen- 
tury appeared  exchanges  trading  in  government 
and  company  securities  as  well  an  in  commod- 
ities; also  members  app<ared  who  offered  as 
"brokers"  to  buy  and  sell  for  princi[)als  at  a 
distance.  Since  that  time  the  development 
has  been  along  two  lines;  specialization  in  the 
hands  of  brokers;  and  specialization  of  ex- 
changes according  to  the  nature  of  the  prop- 
erties dealt  in. 

The  principal  economic  function  of  the  ex- 
change are:  (1)  to  provide,  by  organized  mar- 
kets, uniform  conditions  for  dealing  in  certain 
properties  the  ownership  of  which  is  distribu- 
ted over  a  wide  geographical  area — only  such 
properties  are  capable  of  being  traded  in  on 
such  markets  as  may  be  divided  into  well- 
defined  classes  or  grades;  (2 1  to  equalize 
prices,  (a)  geographically  through  the  immedi- 
ate publication  of  prices  at  which  a  transaction 
is  made  over  the  entire  area  which  the  ex- 
change serves,  and  (b)  in  time,  through  equali- 
zation  effected   by   dealing   in   futures. 

Governmental  Control. — With  governments, 
exchanges  have  no  relation  different  from  that 
of  other  associations  or  corporations.  If  they 
fix  prices,  they  may  be  held  liable  for  restraint 
of  trade  (see)  ;  the  transactions  and  stock  ex- 
changes ma}-  be  subject  to  special  taxes,  or 
might,  under  some  circumstances,  be  considered 
to  be  gambling  (see). 

See  Business,  Government  Restriction  of; 
Clearing  House;  Commerce,  CHAMBinis  of; 
Futures,  Dealing  in;   Stocks  and  Bonds. 

References:  Dos  Passos,  Treatise  on  the  Law 
of  Htocl:  Brokers  and  Stock  Exchanges  (1905)  ; 
H.  C.  Emery,  Specttlation  on  the  Stock  and 
Produce  Exchanges  (1890)  ;  U.  S.  Commission- 
er of  Corporations,  Report  on  Cotton  Exchang- 
es (1908,  1909);  Am.  Year  Book,  1010,  386, 
and  year  by  year.  H.  S.  Person. 

EXCISE  TAXES.  Duties  imposed  upon  the 
process  of  manufactures  or  upon  domestic 
trade.  In  American  practice  such  taxes  are 
now  called  internal  revenue  duties.  The  most 
important  excise  taxes  are  those  on  alcoholic 
liquors.  States  may,  and  sometimes  do,  lay 
special  taxes  on  the  manufacturer  of  liquor; 
though  usually,  if  taxed  at  all,  it  is  through 
licenses  imposed  on  the  dealers.  See  Licetkse 
T.\XES  ON  Occupations  ;  Liquor  Legislation  ; 
Revenue,  Internal;  Stamp  Tax.  References: 
F.  C.  Howe,  Taxation  and  Taxes  in  the  U.  S. 
under  the  Intcmcl  Revenue  System,  1101- 
ISQo  (1896);  U.  S.  Commissioner  of  Internal 
Revenue,  Annual  Reports,  D,  R,  D, 
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EXCLUSION  ACT.    See  Asakciiists,  ExcLU- 

SlU.N  ui. 

EXCLUSION  OF  CHINESE.  See  China, 
Dii-i.oMArii.-  Kki.atio.ns  with;  Ciiixkse  Immi- 

liKAI'IO.N   AND  Kxri.l'SION. 

EXECUTION  OF  PROCESS.  BcsidcB  the 
li-};iil  t<Tiii  "I'Xooulion,"  n»  upplied  to  tin-  tak- 
ing; |io!isoH!iiuii  of  persons  or  Miiii^s  uikUt  a 
manilute  of  the  court,  there  is  a  system  for 
the  carryiiift  out  of  the  writs  of  the  court, 
coninionly  called  execution  of  process.  An 
executive  olVu'ial  of  the  court,  the  nuirshal 
sheritT  or  con«t«ble,  or  regular  police  officer, 
receives  a  written  mandate  or  precept  directinu 
him  to  serve  a  subpoena,  notice  of  suit,  or  of 
propoM'il  proceedinjjs  under  a  suit,  or  a  war- 
rant of  arrest,     t'udcr  the  old  English  doctrine 


that  the  Enf;lishman'H  house  is  his  castle,  no 
one  has  a  lenal  rinlit  forcibly  to  enter  a  nianV 
premises  to  serve  a  civil  process,  especially  at- 
tachments for  debt;  but  it  is  common  to  a<'ci'|it 
service.  Corporations  are  frequently  compillnl 
by  their  charters  to  desiunate,  with  in  the  htiite 
from  which  the  charter  issues,  an  ollleial,  s<-rv- 
iee  upon  wlmni  shall  be  service  upon  the  com 
pany.  The  (juestion  whether  process  has  In-en 
properly  serv<'il  is  especially  important  in  di- 
vor<v  cases,  and  pives  rise  to  much  litigation. 
Where  resistance  to  the  legal  service  of  proccj-i 
occurs,  recourse  may  be  had  to  the  ponse  comi- 
lalua    (nee)    or  to  military   force.     See  Coek- 

(ION  OF  IXI>IVI1)UAI-S;   CiOVEKNME.NT  BY   In.U'M- 

Tiox;    Ohdkr,   Maintkxance  of.  References: 

A.  IJ.   Hart,  Actual  Ooicmmcnt  (19((3),  25l>- 

2i');{;    .1/11.    and    Eng.    Eneyc.    of  Law    (1887- 
1896),  XIX,  222,  224.  A.  B.  II. 


EXECUTIVE  AND  CONGRESS 


Separation  of  Powers. — The  relations  be- 
tween executive  and  Congress  may  be  viewed 
both  in  the  light  of  the  constitutional  arrange- 
ments of  1787  and  of  the  prartices  wliicli  have 
developed  since  then  and  modi  lied  them.  The 
fathers  of  the  Constitution  believed  in  the  sep- 
aration of  powers  (sec),  a  principle  which  had 
been  popularized  by  .Montesipiieu  and  endorsed 
by  Blackstone  in  his  Commrntarics.  With 
these  great  writers  they  thought  that  the  ex- 
cellence of  the  English  government  sprang 
from  the  separation  and  independence  of  the 
executive,  legislative  and  judicial  departments; 
and  their  impression,  though  probably  mistak- 
en, was  not  unnatural  at  a  time  when  that 
government  had  not  yet  fully  developed  its 
most  characteristic  feature,  the  responsibility 
of  the  executive  to  the  legislature.  The  sepa- 
ration of  powers  was,  therefore  adopted  as  a 
fundamental  characteristic  of  the  Constitu- 
tion and  placed  under  the  guardianship  of  the 
federal  judiciary.  It  formed  part  of  the  sys- 
tem of  checks  {iter)  and  balances  which  was  to 
save  our  government  from  the  danger  of  mon- 
archy or  the  tyranny  of  popular  majorities. 
But  the  fathers  were  practical  men  whose  be- 
lief in  the  theory  did  not  delude  tbem  into 
the  idea  that  it  ought  to  be  applied  without 
modifications.  They  entrusted  the  Senate  with 
executive  powers  in  the  matter  of  confirming 
appointments,  and  ratifying  treaties,  gave  Con- 
gress a  large  control  over  the  administration 
in  its  right  to  establish  and  regulate  the  vari- 
ous departments,  and  allowed  the  President 
to  participate  in  legislation  through  his  mes- 
sage and  veto.  Poltiral  practice  has  still  fur- 
ther modified  the  principle  of  separation.  Co- 
oiM-ration  l>etween  indepenilent  Inxlies  is  more 
dilTicult  and  less  efficient  than  action  directed 
by  a  single  purpose ;  and  in  the  natural  growtli 
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of  governmental  organs  there  is  a  law  of  sur- 
vival by  which  the  strong  will  dominate  tin' 
weak  and  free  their  movements  by  breaking 
through  artificial  restrictions.  The  executive 
and  legislature  of  the  I'nited  States  have  been 
engaged  in  this  contest  for  domination.  Al- 
though it  is  not  clear  where  the  ascendancy 
will  finally  rest,  they  have  certainly  been  draw- 
ing closer  together,  each  endeavoring  to 
strengthen  its  own  position  at  the  expense  of 
the   other. 

Patronage. — Under  the  Constitution  (Art. 
II.  Sec.  ii.  H  2)  the  power  of  appointment 
(except  in  the  case  of  inferior  (see)  officers) 
is  shared  by  the  President  and  the  Senate.  No 
doubt,  it  was  intended  that  the  nominees  of 
the  President  would  be  rejected  only  on  the 
ground  of  unfitness.  Hut  from  early  times  the 
Senate  has  allowed  no  question  of  motive  to 
limit  its  authority,  action  having  been  taken 
sometimes  for  partisan  ends  either  to  embar- 
rass or  coerce  the  President.  Moreover,  by 
means  of  this  power  of  rejection,  the  practice 
known  as  "courtesy  of  the  Senate"  (seel  has 
been  biiilt  up.  Of  course,  the  degree  to  which 
Senators  may  assume  this  control  of  pntmnnge 
depends  upon  circum.staiices,  especially  upon 
the  character  and  popularity  of  the  President. 
Lincoln  made  good  u.te  of  the  appointing  power 
to  bring  about  the  ratification  of  the  Thirteenth 
.Amendment.  The  vote  of  an  additional  state 
was  neede<l ;  and  the  liberal  use  of  patronage 
secured  the  admission  of  Nevada,  one  congress- 
man getting  a  customs  place  worth  .?20.(I00  a 
year.  In  li)10.  President  Taft  is  said  to  have 
withheld  patronage  from  insurgi'nt  Senators 
and  congressmen  with  the  idea  of  forcing  them 
to  support  his  legislative  projects.  The  failure 
of  this  policy  was  followed  by  a  public  an- 
nouncement   that    it    would    be    discontinued. 


KXKCUTIVK  AND  CONGKKSS 


W'itli  rcspoct  to  romovnl  from  ofTlco  the  Consti- 
luiupu  is  Hili'iit;  l)iit  (inly  in  tlie  Htrcss  of  its 
niillict  witli  President  .Kihnson  did  Con^rpss 
|ii''vide,  with  doiilitfnl  le^;iility,  that  tlio  con- 
^(•iii  of  the  Somite  sliould  he  n<'cessiiry.  The 
law  waa  repeah'd  twenty  y'''"''^  later.  Impeach- 
ment is  a  eninl)ers(iine  method  iisi'd  only  on 
^ravi;  occaaions  (.V(<:  rilKsiDK.NTlAl,  liKMOVAI.S) . 
In  the  nnikin^'  of  treaties  (sec)  the  approval 
li  (ho  Senate  hy  a  two-thirds  vote  is  re<piired. 
this  constitntional  provision    (Art.  II,  See.   ii, 

II  'i)  has  worked  out  in  sneh  a  way  that  the 
ISonate,  through  its  coniniittee  on  foreign  af- 
fairs, praetieally  takes  part  in  tlio  negotiations. 
It  lias  even  hoon  urged  hy  eminent  authorities 

liut  the  Senate  as  a  whole  should  be  consulted 
IS  each  important  stage  in  the  negotiations  is 
11.  lied.      Although   tliere   are   cases    in    which 
Im'   House  of  Representatives  ha.s  undertaken, 
>y  means  of  resolutions,  to  influence  the  Presi- 
IriiCs  policy,  such  advice  has  no  binding  force, 
lie  concurrence  of  the  House  being  necessary 
iiily   when  treaties   require   legislation   to  give 
llirm    effect.      The    President    has    sometimes 
'luken   loose   from  restraint  by   making   what 
irr    known    as    "executive    agreements"     (see 
Diri.oiiATio    Agreement).      This    course    was 
aken  by  Mr.  Roosevelt  in  1905  when  the  Sen- 
ile   refused    to    ratify    a    treaty    with    Santo 
Domingo.      He    was   able,    by    independent    ac- 
jtion.  to  carry  out  the  main  terms  of  the  pro- 
posed treaty.    Such  a  course  is  possible  because 
the  distinction  between  treaties  and  agreements 
IS  insusceptible  of  exact  definition. 
Congressional  Control  over  Administration. — 

III  another  notable  respect  tlie  Constitution 
illows  Congress  to  invade  the  executive  domain. 
Altliough  the  President  is  head  of  the  national 
idministration,  with  the  obligation  to  see  that 
the  laws  are  faithfully  executed  and  the  power 
to  require  •  the  opinions  of  the  departmental 
chiefs,  yet  the  departments  themselves,  being 
organized  by  Congress,  are  subject  to  close  stat- 
utory regulation.  The  President,  therefore,  in 
liiccting  the  heads  of  departments  and  their 
-uliordinates  is  limited  by  the  will  "f  Con- 
.ncss  as  expressed  in  statutes,  though  other- 
nise  his  power  of  removal  gives  him  ample 
uitliority.  His  discretion  is  wider  in  some  de- 
|i;utments  than  in  others.  For  instance,  Con- 
gress has  left  him  a  free  hand  in  the  conduct 
of  foreign  affairs  through  the  State  Depart- 
ment (see)  and  has,  on  the  other  hand,  brought 
the  Treasury  closely  under  its  own  control, 
riiire  are  various  other  ways  in  wliich  Con- 
gress seeks  to  connect  itself  with  the  adminis- 
tration. Committees  or  members  frequently 
ask  the  advice  of  departmental  chiefs  in  fram- 
inir  bills;  the  opinion  of  the  Attorney  General 
is  sought;  incessant  demands  are  made  for 
information  or  documents.  In  most  cases  the 
ailiiiinistration  complies,  partly  because  the 
sill  eess  of  its  legislative  programme  depends 
upon  cordial  relations  with  Congress.  Officials 
humble  themselves  before  the  standing  commit 
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tees  and  submit  to  vcxatiouH  inquiry  into  their 
methods  and  conduct  beeause  they  are  depend- 
ent upon  these  committees  for  the  money  and 
legislation  which  they  reipiire.  Although  t'on- 
gress  cannot  remove  objeetionablc  oMicials  (ex- 
cept by  the  clumsy  method  of  impeachment), 
it  may  discredit  them  by  Hcmi-judiiial  investi- 
gations and  thus  force  their  resignation  or  dis- 
missal. Such  investigations  (sec)  may  ex- 
amine into  almost  any  phase  of  executive  activ- 
ity. 

Presidential  Legislative  Powers. — The  most 
important  legislative  powers  of  the  President 
are  his  veto  (.see)  (Art.  I,  Sec.  vii,  H  2)  and 
message  (see).  Although  the  veto  is  not  ab- 
solute, it  has  rarely  been  overridden  by  the 
neccs.sary  two-thirds  vote  in  both  houses.  If 
the  President  disa|)proves  a  bill  for  political 
icasons,  his  partisans  are  fairly  certain  to  be 
strong  enough  in  one  of  the  houses  to  prevent 
repassage;  and  if  he  disapproves  because  tlie 
bill  is  bad  and  deserves  to  fall,  wavering  votes 
will  be  turned  to  his  support  by  the  play  of 
public  opinion.  >fot  many  bills  are  disap- 
proved; but  the  importance  of  the  veto  cannot 
be  measured  by  the  frequency  of  its  use.  The 
fact  that  the  President  holds  the  weapon  in 
reserve  gives  him  a  firm  position  from  which  he 
can  negotiate  and  impose  his  will  on  Congress. 
It  is  possible  for  him  not  only  to  prevent  the 
enactment  of  bad  laws,  but,  by  intimating  what 
changes  he  considers  essential,  to  remove  ob- 
jectionable features  from  measures  which  are 
good  in  principle.  The  possession  of  the  veto 
places  upon  the  President  a  responsibility, 
which  the  people,  somewhat  distrustful  of  their 
legislators,  now  expect  him  to  discharge  with 
boldness.  The  message  brings  him  into  contact 
with  Congress  in  a  less  formal  way.  It  is  the 
medium  through  wliich,  in  conformity  with  the 
constitutional  requirement  (Art.  II,  Sec.  iii), 
lie  gives  Congress  information  on  the  state  of 
the  Union  and  recommends  such  measures  as 
he  may  judge  necessary  and  expedient.  The 
recommendations  may  be  stated  generally  or 
even  take  the  form  of  drafted  bills.  Congress 
is  in  no  way  bound  to  act  upon  them.  But  as 
they  are  supposed  to  represent  the  programme 
of  the  President's  party  and  come  from  a  re- 
sponsible source  backed  by  the  weight  of  execu- 
tive judgment  and  experience,  they  receive  a 
wider  publicity  and  excite  a  more  general  in- 
terest than  do  the  debates  or  votes  in  either 
house.  The  nation  understands  what  the  Presi- 
dent wants ;  and  Congress  cannot  afford  to  turn 
a  deaf  ear. 

The  increasing  influence  of  the  message  rests, 
in  fact,  upon  the  role  which  the  President  has 
come  to  assume  as  party  leader.  Mr.  Roose- 
velt laid  his  policies  before  the  country  much 
like  an  English  prime  minister  and  forced  his 
jiarty  to  accept  them.  Mr.  Taft,  who  expressly 
declared  his  assumption  of  the  leadership,  fol- 
lowed a  similar  course.  He  made  speeches 
through     the     country     regarding    the     tariff, 
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rrciprooity,  conwrvntion  (»<t),  and  otlirr  iin- 
IHirtaiit  tiiibjfctii.  Ill  tlie  ruKC  uf  tlic  tiiritr  Ic^- 
inliitiiin  of  lUdll  liin  iiiU>rvit'\VH  with  iiu'iiiIhtii 
of  till-  I'OiifiTciiiv  («r<-)  roiiiiiiittoc,  wliicli  wax 
rliarK<-<l  with  iiiljtiHtiii);  thi>  iliircri'iu-OH  hctwccii 
the  t»u  lioiiM'H,  U'll  to  ccrtiiiii  chaMKrx  ill  liiiv 
with  the  party  pli-ilKcM.  lU'  carrit'il  the  (uii- 
mlian  r<fipriH-itj-  a({rc«'ment  throii(;h  CongroHn 
hy  tho  help  of  Dciiiooratic  vot»'»,  nppt'alin^  over 
the  hi-iiilM  of  Ki'puhlii-an  Si-iiiitor!i  and  R>'pro- 
M'litativfs  for  the  approval  of  the  rank  and 
lile  of  the  party.  IliH  witlidrawal  of  patrona;;e 
from  the  insurpMit  Kcpiihlirans  in  lillO  wax 
the  corollary  of  I'rosidrnt  Roosevelt's  action  in 
is.siiin^  letters  in  support  of  certain  nienihers 
whose  rei'leetion  he  wished  to  secure.  As  the 
President  is  judf;e<l  to-day  by  his  suocess  in 
seciirinj;  legislation,  he  has  to  strenj^hen  his 
control  of  C'onifre.ss  by  whatever  means  he  can 
find.  "There  is  no  present  fact  in  the  actual 
workinpt  of  .Xini'rican  (ioverninental  inaihin- 
ery,"  says  Geornc  \V.  Alj{er,  "which  is  more 
obvious  than  the  {treat  increase  of  executivi' 
authority  and  the  corresponding  decline  of  that 
of  the  law-maker.  .  .  .  When  we  elect  a 
President,  we  elect  a  man  whom  the  majority 
iH'licves  to  lie  wise  enoiifjh  and  strong  enoufili 
to  rule  the  nation.  We  expect  him  to  carry  in- 
to elTect  ix)licies  which  he  deems  advanta(;eous 
to  the  common  weal,  by  eausinf;  Congress  to 
pass  his  measures,  using  upon  Congress  such 
compulsion  as  may  be  necessary  to  have  it 
accept  his  purposes.  We  expect  the  President 
and  his  otTicers  to  initiate  constructive  legisla- 
tion, and  to  attend  to  getting  it  made  into 
law." 

Impelled  by  the  necessity  of  cooperation,  ex- 
ecutive and  legislature  have  been  brought  into 
closer  relations  by  devious  and  extra-legal 
methods  which  are  often  hidden  from  the  pub- 
lic: but  in  one  curious  instance  an  opposite 
development  has  taken  place.  Before  the  time 
of  .lelTerson,  whi'n  the  Federalists  were  in  con- 
trol of  the  government,  the  President  used  to 
deliver  his  "address"  orally  before  Congress — 
a  practice  revive<l  by  President  Wilson  in  April, 
UM,"! — and  members  of  the  Cabinet  sometimes 
appeared  in  person  to  impart  information  and 
out  line  tlnir  p(dicies.  Nothing  in  the  Con- 
stitution prohibits  such  close  public  relations. 


While  the  hea<ls  of  departments,  as  ofrie<v 
holders,  are  excluded  from  iiieinbership  in 
either  house,  they  are  not  deprived  of  lli.' 
privilege  of  attending  sessions,  as  the  d  r- 
nuin  Chancidhir  dis's,  in  order  to  explain 
and  defend  legislative  proposals  and  ad- 
ministrative acts.  Nevertheless  the  early  prac- 
tice was  discontinued;  and  there  seems  little 
prospect  of  a  recurrence  to  it,  although  such 
a  course  has  been  suggested  several  times,  not- 
ably by  tt  committee  of  the  Senate  in  18H1, 
and  by  President  Taft  in  his  message  of  De- 
cember la,  I!)I2.  It  is  felt  that  the 
independence  of  Uie  oxwutive  would  be 
iin|)erillcd  thereby;  that  ultimately,  as 
happi'ued  in  England,  tlie  legislature  would 
make  the  Cabinet  ollicers  subservient  to  itself 
and  divest  the  President  of  all  real  executive 
authority.  As  matters  stand,  ailininistrative 
<>X[>erience  has  little  part  in  the  business  of 
law-making.  Congress,  without  responsible 
leadership  or  adeipiate  information,  grinds  out 
through  its  isolated  committees  a  great  miisi 
of  laws  which  are  sometimes  unnecessary  and 
often  badly  drawn.  According  to  Senator  .\ld- 
rich  the  lack  of  a  properly  articulated  fiscal 
system  costs  the  country  three  hundred  million 
dollars  a  year.  These  are  some  of  the  weak- 
nesses of  a  system  which  has  the  UDdoul>t'  I 
advantage  of  great  stability. 

See  CoMMiTTo:  .System;  Co.vobess;  Cos- 
(;rk.ssio>al   Govkhnmk.xt;    Cost    ok    (Joveb.n- 
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.\M)  ExEfiTivE  Kkkokm  ;  Mouse  of  Retre- 
sE.v  rvTiVEs;  Patro.nagk;  Senati:. 
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J.  Rrycc,  Am.  ComniomreaUh  (4th  ed.,  llllO), 
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EXECUTIVE  AND  FXRCUTIVR  REFORM  IN  THE 
AMERICAN  SYSTEM 


Principles  of  Organization. — In  tho  organiza- 
tion niirl  diHtribiitii>ii  of  the  exc'cutive  power  in 
the  Cnited  .States,  two  fumlnmentally  ililfer- 
ent  principles  are  followed.  One  is  the  method 
observed  in  the  organization  of  the  federal  cx- 
enitive.  the  other  is  that  iipplicd  in  the  organ- 
ization of  the  executive  power  in  thi-  states. 
In  the  former  case  the  principle  of  concentra 


tion  of  power  in  the  hands  of  a  single  respon- 
sible chief  prevails:  wliereas  in  the  case  of  the 
states,  fliere  is  a  ilivision  ot  power  and  re- 
sponsibility between  the  chief  executive  and  a 
number  of  other  persons,  virtually  his  col- 
leagues, over  whom  he  has  little  or  no  power 
of  control.  The  Constitution  of  the  I'nited 
States    (Art.   II,   See.   i,  *    1  I    vests   the  cxecu- 
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h\r  power  in  tlip  liaiuls  of  ii  rrrsidciit,  nnil  tlio 
M  :mIm  of  (li'imrtiiK'iits,  iiiiKiii;;  whom  tln'  lU'lual 
>nik  of  ndiniiiistratioii  is  parlitioiu'd,  arc  his 
.iilionliiiati's.  TluT  arc  np|>oiiiti'ci  liy  liiin,  an" 
lilijcct  to  his  (lircrtiou,  wiUiiii  the  limits  of 
iln  law,  ami  may  be  removed  by  him  with  or 
iivithoiit  (•aiis<'. 

I    Organization    of   the   State  Executive.— The 
\i  riitive  power  ill  the  states,  on  the  contrary, 
N  :is  stated  above,  divided  between  a  cliief  ex- 
rnlive   and   a   numl)er   of  other   state   ollicers 
uliii,  with   rare  exceptions,  are  elected  by  the 
Ipeoplo   to   whom    alone,    they    are    responsil>le. 
|ln   the  early  constitutions   the   principal   state 
lilhcrs   who  shared   with   the  governor  the  ex- 
i  iitive  power  were  generally  either  chosen  by 
he   legislature  or   appoijited   by  the  governor. 
Ill    the   latter   ease   coordination   and   unity   in 
lir   administration  were  secured  and  the  gov- 
iiMir  was  able  to  exercise  a  limited  power  of 
Miitrol  over  the  administrative  personnel.     In 
I  Ih'  course  of  time,  however,  these  officers  were 
iKide  elective  by  the  people  and  the  customary 
'institutional  formula  for  vesting  the  executive 
Hiwer  was  changed  in  many  cases  to  conform 
lo   the  facts.     That  is,  to  the  usual  distribu- 
tinu   clause:      "The   supreme  executive   power 
-IkiII  bo  vested  in  a  Governor"  was  frequently 
added,  "the  executive  department  of  this  state 
Nuill   consist  of  a  governor,   a   lieutenant  gov- 
■riior,  a  secretary  of  state,"  etc.    The  result  is 
tliat  the  governor  is  not  the  head  of  the  state 
administration  in  the  sense  that  the  President 
of  the  United  States  is  the  head  of  the  national 
administration.     He  has  no  general  power  to 
ii'iriove,  direct  or  discipline  officers  elected  by 
tlic  people.     In  the  administration  of  the  par- 
jtirular  branches  of  affairs  intrusted  to  them, 
ithey    are    independent   of   the   governor   as    of 
i'Mch  other,  and  owe  no  responsibility  to  hira. 
Ills  power  of  supervision  over  the  administra- 
tinii,   where  he  has   any   at  all,   is  limited  to 
till-  right  of  examination  into  the  condition  or 
administration  of  their  offices  and  sometimes 
lof  removing  them  for  gross  negligence,  corrup- 
Ition    or    misfeasance.      Such    power    was    con- 
ferred   on   the   governor,    for    example,    by    an 
amendment  to  the  constitution  of  Jlichigan  in 
1S(12,  largely   in   consequence  of  the  discovery 
tliat  the   treasurer  was   a  defaulter,  a   condi- 
tini  known  to  the  governor,  who  had,  however, 
nil  power  of  removal  except  through  the  eum- 
liirsome  method  of  impeachment.    The  example 
rif  Michigan  has  been  followed  by  a  number  of 
utiier  states. 

In  a  few  states,  of  wdiich  Xew  York  is  an 
example,  the  governor  may  temporarily  suspend 
I  the  treasurer  when  it  shall  appear  that  he  has 
violated  his  duty  but  he  cannot  remove  the 
treasurer  from  his  office.  Usually,  however,  the 
governor  may  remove  his  own  appointees  sub- 
ject to  the  restriction  that  the  removal  must 
be  for  good  cause,  in  which  case,  under  the 
rulings  of  the  courts,  the  person  removed  must 
be  informed  of  the  charges  against  him  and 
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given  an  nppdrtunity  to  be  hi'ard  in  his  de- 
fi'nse. 

Recent  Tendencies. — There  arc  signs  of  a  ten- 
dency to  strengtlii'ii  the  control  of  the  gov- 
ernor over  the  administration  by  giving  him 
authority  to  maki^  special  inquiries  into  the 
condition  of  the  several  executive  departments, 
and  occasionally  he  is  cmp()were<l  to  make 
suspensions  from  office  during  the  recess  of  the 
legislature  when  he  is  satisfied  that  an  officer 
has  violated  tlie  law.  The  constitutions  of 
several  states  now  empower  him,  also,  to  re- 
quire infornuition  in  writing  from  the  prin- 
cipal executive  officers  upon  any  subject  re- 
lating to  their  respective  duties;  and  a  few 
make  it  his  duty  to  examine  at  stated  intervals 
the  accounts  of  such  officers  as  the  treasurer 
and  auditor.  Some  constitutions  recpiire  tho 
principal  state  officers  to  make  i)eriodic  reports 
to  the  governor  concerning  their  departments, 
b\it  such  requirements  add  little  or  nothing  to 
his  power  of  supervision  over  the  administra- 
tion, since  he  is  usually  powerless  to  .susjiend 
or  remove  in  case  the  inquiries  which  he  insti- 
tutes or  the  reports  which  he  receives  show  neg- 
lect of  duty  or  violation  of  the  laws. 

The  existing  system  of  organizing  the  ex- 
ecutive power  not  only  leads  to  a  division  of 
responsibility  with  its  resulting  weakness  and 
inefficiency  but  it  tends  to  destroy  unity  and 
coordination  in  the  administration.  The  gov- 
ernor is  charged  with  taking  care  that  the  laws 
are  faithfully  executed  but  without  the  coopera- 
tion of  the  other  state  otTicers  among  whom  the 
executive  power  is  divided,  he  is  often  power- 
less to  carry  out  the  constitutional  injunction. 
He  cannot,  to  take  a  specific  case,  compel  the 
attorney  general  to  institute  proceedings 
against  an  individual  or  corporation  against 
his  will,  since  he  has  neither  the  power  of 
direction  nor  of  removal.  Tlie  same  lack  of 
power  characterizes  his  relation  with  the  other 
principal  state  officers.  This  lack  of  harmony  is 
especially  prominent  when  the  chief  executive 
hap]>ens  to  belong  to  a  different  political  party 
from  the  other  state  otTicers  as  has  recently 
occurred  in  several  states  where  Democratic 
governors  were  elected,  and  at  the  same  time 
Republicans  were   chosen  to  the  other   offices. 

The  obvious  defects  of  such  a  system  have 
been  dwelt  upon  by  a  number  of  recent  gov- 
ernors and  the  remedies  for  the  evils  suggested. 
Governor  Hughes,  of  Xew  Y'ork.  in  his  inau- 
gural address  of  1909  called  attention  to  the 
fact  that  there  is  "a  wide  domain  of  executive 
or  administrative  action  over  which  the  gov- 
ernor has  no  control  or  only  slight  control" 
and  that  the  multiplication  of  departments  ex- 
ercising administrative  powers  has  had  the  ef- 
fect of  splitting  up  the  executive  power  into 
fragments  thus  rendering  the  enforcement  of 
responsibility  impossible.  This  tendency  has 
been  accentuated  by  the  recent  practice  of 
creating  boards  and  commissions  the  members 
of  which  are  often  elected  by  the  people.    Even 
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wliiTO  thoy  nro  appointi'il  by  tlic  governor  ho 
Imii  littlo  powiT  of  control  or  Buprrvihion  over 
till-  adininintrution  of  atTiiirH  cntnixtol  to  tlwin. 
'Ilii-ro  art-  now  noiirly  100  such  bouriln  in  Now 
York  ittatc  and  almost  as  many  in  >la»»a- 
rlinsctts  and  I'unnsylvania.  The  cost  of 
maintninin);  thrwo  hoards  in  New  York  in- 
irea.«i-d  from  $4,000  in  1880  to  nearly  $1,- 
25(1,1100  in  180.5.  A  committee  of  Ori't,'on  re- 
fiirnicrs  in  IIKIO,  complainiiij;  of  the  existin); 
decentralized  sydtem,  di-eliired  that  there  were, 
in  that  state,  forty  seven  hoards  and  commis- 
sions charged  with  executing  the  laws  and  man- 
aging puhlic  alTairs,  In'sides  a  large  numlKT  of 
oflicers,  each  largely  independent  of  the  others, 
and  no  one  re.tponsihle  to  the  people  of  tlie 
state.  Through  the  creation  of  these  boards  the 
executive  power  has  been  divided  and  distrih- 
uteil  in  such  a  manner  as  not  only  to  weaken 
it  but  to  destroy  aeco\intahility.  A  delegate  to 
the  New  York  constitutional  convention  of  1804 
described  them  as  a  "confused  and  senseless 
jumble  of  representative,  judicial  and  executive 
functions,  without  the  merits,  and  with  all  the 
demerits  incident  to  coordinate  branches  of 
government  .  .  .  creatures  of  legislative 
cowardice  and  incompetency." 

Proposed  Refonns. — Several  suggestions  for 
thorougligoing  reform  in  the  organization  of 
the  executive  power  in  the  states  have  recently 
been  made,  which  if  adopted,  would  introduce 
greater  unity,  responsibility  and  elliciency  into 
state  administration.  One  suggestion  recently 
made  by  a  group  of  reformers  in  Oregon  looks 
toward  a  strengthening  of  the  power  of  the 
governor  by  increasing  his  term  subject  to 
the  right  of  recall  and  by  vesting  him  not  only 
with  the  appointment  of  the  principal  state 
oflicers,  except  the  auditor,  but  with  the  ap- 
pointment of  sherifTs  and  district  attorneys  of 
the  counties,  all  of  whom  are  to  serve  during 
the  governor's  pleasure  and  under  his  immedi- 
ate direction.  It  was  also  proposed  to  create 
the  olTice  of  "state  business  manager"  to  or- 
ganize and  manage  the  business  affairs  of  the 
state  under  the  direction  of  the  governor.  The 
governor  was  also  to  have  full  autliority  and 
control  over  all  state  institutions  an<l  affairs 
now  wholly  or  partly  managed  by  boards  and 
commissions.  He  was  to  be  allowcil  to  retain 
such  hoards  and  commissions  in  an  advisory 
capacity  if  he  wished,  but  the  ultimate  re- 
prponsihility  for  the  administration  of  affairs 
entrusted  to  them  was  to  devolve  upon  him 
alone.  The  principal  state  officers  were  to  con- 
stitute the  governor's  cabinet  and  they  were  to 
have  seats  on  the  floor  of  either  house  of  the 
legislature  with  the  right  of  debate.  The  sug- 
gestion looking  toward  the  creation  of  a  cabinet 
to  assist  the  governor  in  the  determination  of 
questions  of  public  policy  is  not  entirely  new, 
nince  the  constitution  of  Floriila  now  provides 
that  the  principal  state  officers  shall  constitute 
a  cabinet  to  the  governor,  but  it  does  not  at- 
tempt to  establish  a  closer  connection  between 


flic  executive  and  the  legislature  such  as  is  pro- 
posed by  the  Oregon  reformers.  The  Oregon 
projiosals  further  provide  that  the  governor 
sliall  have  the  right  to  introduce  measures  in 
the  legislature  and  that  it  shall  be  his  duty 
to  introduce  appropriation  bills  for  tho  main- 
tenance of  the  state  government  and  public 
institutions. 

Another  suggestion,  made  by  Henrf-rt  Croly, 
in  his  Promise  of  Amrriran  I'lfr,  looks  toward 
tlie  concentration  of  greater  power  and  respon- 
sibility in  the  state  exeiutive.  His  proposal  ii 
to  vest  the  governor  with  the  appointment  of 
the  principal  state  officers  who  shall  cidlefl- 
lively  constitute  a  cabinet  or  council,  and  to 
give  him  a  large  power  of  initiating  legislation. 
I'nder  both  plans  the  governor,  administra- 
tively speaking,  would  occupy  a  positii>n  large- 
ly analogous  to  that  of  the  President  of  the 
United  States  and,  in  addition,  would  be  the 
dominating  authority  in  matters  of  legislation. 
I'nder  such  a  syst<?m,  the  chief  power  and  re- 
sponsibility would  be  concentrated  in  the  hands 
of  the  chief  executive,  unity  and  co<">rdinatian 
would  be  introduced  into  the  administratioK 
and  a  governor  elected  to  carry  out  a  particular 
policy  would  be  provided  with  the  necessary 
means.  The  governors  of  several  states,  not- 
ably of  Massachusetts,  Rhode  Island,  and  New 
York,  have  recently  urged  reforms  along  sorae- 
wliat  the  same  line,  particularly  in  regard  to 
increasing  the  governor's  power  of  appointment 
and  tlie  concentration  of  larger  responsibility 
in  his  hands.  The  present  system  of  independ- 
ent departments,  boards  and  commissions  can 
hardly  be  permanent.  In  the  interest  of  har- 
mony, economy,  and  efficiency  many  of  these 
bodies  re<iuire  to  be  consolidated,  as  has  recent- 
ly Ix'en  done  in  a  few  states,  and  the  chief  re- 
sponsibility concentrated  in  fewer  hands. 

Indeed,  a  system  of  state  rule  by  commission, 
similar  to  that  in  vogue  in  many  cities  (sM 
CoMMi.ssioN  System  of  City  Government), 
has  been   recommended  by  a  state  governor. 

See  IloAROs,  State  Exkcutive;  Commis.siosi 
IN  American  Government;  Executixt;  Powa; 
Go\T.BN(m;    Pbksident:    State   Gov>aNMENT«, 
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EXECUTIVE  AND  JUDICIARY.     OwiiiR  to 

tlu*  luloptiun,  ii)  Ariu'i-iciui  ctinst ituioiis,  of  the 
|iiiiuiplc  of  tlic  scparution  of  powers  (sec), 
' Mi'pt  possilily  ill  tlint  of  New  \ork,  as  well 
as  to  the  Aiiii'iieaii  priiieiplo.of  leaving;  uncon- 
>Utiitional  iietions  us  well  as  iincoiistitutional 
laws  to  be  (letermitieil  hy  the  courts,  the  execu- 
tive and  tlie  jiuliciary  are  brought  into  direct 
mid  sometimes  coiillietiii}^  relation.  This  is 
especially  true  of  the  state  executives  and  the 
federal  courts,  for  althoufjh  under  tlie  Eleventh 
Aiuendment  isrc)  a  state  may  not  be  sued  bv' 
individuals  even  in  the  federal  courts,  it  has 
been  generally  held  that  the  prohibition  does 
not  apply  to  an  injunction  or  mandamus  suit 
liroufjht  under  federal  statute  or  constitu- 
tiiinal  provision  against  a  state  ollicer  {Ex 
parte  Voung,  209  U.  K.  123).  The  converse, 
the  invocation  of  the  state  judiciary  against 
a  federal  ofTicer,  has  rarely  been  tried  and  never 
successfully ;  as  in  the  ease  where  a  man  was 
held  by  federal  authority  for  violation  of  the 
fugitive  slave  law  (Ableman  is.  Booth,  21 
Howard  506);  or  where  a  recruit  was  held  in 
lilce  manner  by  the  federal  military  authority 
I  Tarble's  case,  13  Wallace  397).  Nor,  on  the 
uther  hand,  must  the  fact  be  lost  sight  of  that 
there  was  an  early  act  of  Congress,  in  1793, 
forbidding  the  granting  of  writs  of  injunction 
by  United  States  courts  to  stay  proceedings  in 
any  court  of  a  state  except  in  matters  of  bank- 
ruptcy  {Revised  Statutes  720). 

As  to  both  jurisdictions,  the  principle  may 
broadly  be  laid  down  that  the  courts  may  not 
rnntrol  the  executive  in  any  case  of  discretion, 
iiur  in  any  political  matter,  except,  however,  in 
that  even  in  matters  political  the  unconstitu- 
tional orders  of  an  executive,  even  of  the  Presi- 
dent himself,  are  null;  and  while  they  will 
not  under  any  principle  of  respondeat  superior 
give  any  right  of  action  against  the  govern- 
ment, state  or  federal,  they  may  cause  the  of- 
ficer or  other  person  executing  them  to  be  liable 
in  damages  All  the  above  principles  are  pe- 
culiar to  the  American  constitutional  system; 
hardl.v  to  be  found  in  English  constitutional 
law  and  not  at  all  in  continental  governments 
I  see  CouBTs  and  Tribunals,  Administrative). 

The  doctrine  that  the  executive  may  be  eom- 
pi'lled  Vb  carry  out  ministerial  acts  which  it 
is  his  duty  without  discretion  to  perform,  was 
originally  laid  down  as  to  the  Secretary  of 
State  in  Jlarshall's  opinion  in  Marbury  i:s. 
Aladison  {see  1  Cran-ch  137).  This  has  never 
\it,  however,  been  extended  to  the  President 
lumself.  That  merely  political  actions  by  an 
executive  are  not  a  subject  of  judicial  review 
iir  injunction,  was  decided  as  to  the  President 
in  the  case  of  Mississippi  vs.  Johnson  (4  Wall. 
475)  ;  as  to  the  Secretary  of  War  in  Georgia 
rs.  Stanton  (6  Wall  50)  {see  Political  Ques- 
iioNs  AND  Judicial  Authority).  The  most 
iiiteiipsting  case  on  the  nullity  of  unauthorized 
executive  action  and  the  right  of  private 
[  arties   to  sue  therefor  is  Little  vs.   Barreme 


(2  Cranch  170).  In  this  case  a  Danish  brig, 
the  Fli/iiig  Fish,  was  captured  near  Ilispa- 
niola  by  a  United  States  frigate,  whose  cai»tain, 
l.ittle,  brought  her  in  to  Salem,  under  an  order 
of  President  .Adams  suspending  commercial  in- 
tercourse with  Krance  and  authorizing  any 
naval  ollicer  to  send  a  vessel  into  port  to  be 
dealt  with  according  to  the  act  of  Congress 
when  under  just  suspicion  of  being  engaged 
in  such  trade.  The  Massachusetts  district 
court  condemned  the  vessel,  but  did  not  award 
damages,  whicli  the  circuit  court  reversed,  and 
on  appeal  tlie  claim  to  damages  was  sustained, 
Marshall  saying: 

I  confess  the  first  bias  of  my  mind  was  very 
Rlroni;  In  favor  of  the  opinion  that  thouRh  the 
Instnu'llons  of  the  execiillvo  could  not  i;\ve  a 
rishl.  thc.v  mijiht  yet  excuse  from  daiiiauos.  I 
was  much  inclined  to  think  that  a  distinction  oucht 
to  bo  talicn  between  acts  of  civil  and  lliose  of 
military  olficers ;  and  Ijetween  proceedings  within 
the  body  of  the  country  and  those  on  the  high 
seas.  ...  I  was  strongly  inclined  to  thinl< 
that  where,  in  consequence  of  orders  from  the 
legitimate  authority  a  vessel  is  seized  with  pure 
intention,  the  claim  of  the  injured  party  for  dam- 
ages would  be  against  tliat  government  from  which 
the  orders  proceeded,  and  would  be  a  proper  sul> 
jeet  for  negotiation.  But  I  have  been  convinced 
that  I  was  mistaisen. 

But  while  an  unconstitutional  executive  or- 
der may  thus  give  right  to  damages  agaipst 
the  persons  executing  it,  the  courts  will  not 
attempt  to  enjoin  the  enforcement  by  the  ex- 
ecutive of  a  statute  simply  because  it  is  alleged 
to  be  unconstitutional.  In  Wilson  vs.  Shaw 
(204  U.  S.  24),  a  tax  payer  in  the  District  of 
Columbia  endeavored  to  get  an  injunction 
against  the  Secretary  of  the  Treasury  from 
borowing  money  or  expending  money  for  the 
Panama  Canal.  In  ilr.  .Justice  Brewer's  opin- 
ion he  found  that  acts  of  Congress  since  the 
recognition  of  Panama  and  the  cession  of  the 
Canal  Zone  show  a  full  ratification  by  Congress 
of  what  had  been  done  by  the  executive:  "Their 
concurrent  action  is  conclusive  upon  the  courts. 
We  have  no  supervising  control  over  the  politi- 
cal branch  of  the  Government  in  its  action 
within  the  limits  of  the  Constitution." 

Indirectly  the  federal  executive,  as  well  as 
the  executive  of  those  states  where  judges  are 
still  appointed,  and  for  life,  derives  a  very 
great  control  over  the  judiciary  from  the  ap- 
pointing power;  and  finally  it  may  be  said  that 
this  influence  of  the  executive  upon  the  ju- 
diciary is  perfectly  a  legitimate  and  proper 
method  by  which  a  changing  public  opinion 
may  ultimately  find  its  way  into  the  constitu- 
tional decisions  of  the  Supreme  Court  of  the 
United  States. 

See  Courts  and  Unconstitutional  Legis- 
lation; Courts,  Federal;  Judiciary  and  Con- 
gress; Law,  Constitutional,  American; 
Political  Questions  and  Judicial  Authoe- 
iTT;  Separation  of  Powers. 

F.  J.  Stuison. 
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EXECUTIVE      BOARDS,      STATE.        See 
Boards,  State  Executive. 
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EXECUTIVE  DEPARTMENTS 


Historical  Statement.— Tlic  cxeoiitivc  dopart- 
iHfiitM  iiri'  tlio  oliii'f  n^'rnrirM  tliri)iit;li  wliicli  tin- 
alTuirs  of  tlic  Xntioiiiil  (ioviTiiiiii'iit  arc  ndiiiin- 
iHtiTi'il.  At  till-  prcHi-nt  tiiui'  (  l!li:i)  tliov  iiuin- 
Ut  trn,  the  niinii'M  of  wliicli,  with  tin-  (lnt«>H  of 
tlieir  cri'ation,  are  an  follows :  State,  ITS!); 
Tri'UMiry.  ITS!);  War,  178!);  Navy,  17!tS: 
IVwt  onico,  lH2n;  Interior,  184!l;  .Tuntiic. 
1870;  Aj-rioiilture,  18811;  CoinmiTce,  lOO.'l;  Iji- 
bor,  ini.'t.  Till.'  Depart iiieiit  of  War,  an  orij;iiial- 
ly  rreati'il,  liail  eliai>te  of  naval  as  well  as 
niilit4iry  affairs,  properly  BpeakiiiR.  The  of- 
fiee  of  Attoriiey-Cieiieral  of  tlie  I'liltoil  Stati's 
cxiiited  from  the  date  of  tlie  adoption  of  tlie 
Constitution,  l)>it  it  was  not  until  1S70  that  a 
Departmi'nt  of  .lustiee.  with  the  Attorney-(!en- 
eral  as  its  head,  was  created.  The  Depart- 
ment of  Commeree  wa.s  originally  ercated  as  the 
Department  of  Commerce  and  I.alinr;  it  re- 
ceivitl  its  present  desitjMatlon  \ipon  the  cre- 
ation of  the  Department  of  Ijihor  in  lfll.1. 
The  offianization  and  duties  of  the.se  depart- 
ments, as  well  as  the  functions  performed  by 
their  lu^ads  collectively  as  a  Cabinet  to  the 
Presitlent,  are  elsewhere  described  under  ap- 
propriate captions.  Discussion  here,  conse- 
quently, can  bo  restricted  to  those  featiires 
common  to  them  nil,  or  to  those  points  which 
alTeet  especially  tli<'ir  position  in  the  constitu- 
tional system. 

Relations. — Amonff  these  pcnoral  features 
the  first  and  most  important  has  to  do  with 
the  relations  which  exist  between  the  depart- 
ments, on  the  one  hand,  and  the  Presiilmt  and 
the  Con^'ress  on  the  other.  In  ilistrilititinR 
povernmental  powers  among  the  threi-  brandies 
of  the  Government,  the  legislative,  the  judicial 
and  the  executive,  the  Constitution  did  not  use 
the  latter  term  as  synonymous  with  admin- 
istration. The  intent  of  the  framers  of  the 
Constitution,  in  vesting  the  executive  power  in 
the  I'resident,  was  primarily  to  confer  upon 
the  chief  executive  the  power  of  performinp 
acts  of  a  political  nature,  such  as  the  conduct 
of  foreign  affairs,  which  arc  not  subject  to 
judicial  review,  and  of  taking  such  steps 
through  the  use  of  force  or  otherwise,  as  might 
be  necessary  to  insure  proper  execution  of  all 
laws  duly  enacted.  Their  intent  in  respect  to 
vesting  authority  for  the  administration  of 
affairs,  otlier  than  those  of  a  political  nature 
as  above  descrilM'd,  was  not  clearly  set  forth 
in  the  Constitution.  This  can  he  seen  through 
the  fact  that  in  the  case  of  one  or  more  of  the 
departments  the  Secretary  is  required  to  make 
his  annual  reports  direct  to  Congress  instead 
of  to  the  President:  that  where  it  desires  to 
do  so.  Congress  lias  provided  for  the  manage- 
ment of  certain  services,  such  as  the  Govern- 
ment  Printing   Ollicc,   by   joint  committees   of 


the  two  houses;    that  subordinate  officials  are 
given   authority   to  perform   certain    ids  with 
out   the    consi-nt,    approval    or    intervention    in 
any  way  of  their  administrative  superiors  <ir 
the  President. 

Especially  has  Congress  retained  in  its  hands 
almost  exclusive  powers  in  respect  to  the  ad- 
ministration of  the  financial  needs  of  the  <l'- 
partments.  Although  the  heads  of  departments 
are  required  to  submit  annually  to  Congress 
estimates  of  the  amount  of  funds  which,  in 
their  opinion,  will  be  required  to  maintain 
their  service  during  tlie  ensuing  year,  Congre-s 
not  only  departs  from  the  estimates  in  respect 
to  granting  less  than  is  asked  for  but  does  not 
hesitate  to  appropriate  moneys  which  are  iwpt 
only  not  asked  for  but  which  the  Presideni 
and  the  Secretaries  Isdieve  to  Is-  unnecessary 
ami  a  pure  waste  of  money.  This  is  in  marked 
contrast  with  the  British  systi'in  where  not  a 
shillings  can  be  appropriated  by  the  Parliament 
except  upon  the  initiative  or  approval  of  tin- 
ministry  in  power.  This  is  a  point  of  farreaili 
ing  significance  since  it  is  this  feature  of  tlie 
.American  system  that,  as  is  jminted  out  by 
Prof.  H.  .1.  Ford,  in  his  work  on  the  CoKt  of 
our  National  (lovemmrnt.  constitutes  the  fun- 
damental explanation  of  the  extravagnm  i 
which  marks  the  appropriations  of  public 
moneys. 

Notwithstanding  the  fact  that,  from  a  strict- 
ly legal  standpoint,  the  President  does  not  have 
full  authority  in  respect  to  the  direction  and 
control  of  administrative  affairs,  steady  prog- 
ress has  been  made  since  the  ailoptiim  of  the 
Constitution,  in  the  direction  of  strengthening 
the  administrative  powers  of  the  President. 
This  result  has  largely  been  the  outcome  of  the 
position  Mirly  established,  that,  though  the  ap- 
pointments of  most  officials  by  him  have  to 
receive  the  approval  of  the  Senate,  the  power 
to  make  removals  is  vested  in  him  alone.  It  i- 
through  this  power,  primarily,  that  the  Pre-.! 
dent  is  able  to  establish  himself  as  the  cliiif 
administrative,  as  well  as  the  cliicf  executive, 
officer  of  the  Government.  Tliough  his  inherent 
autliority  to  is.sue  orders  to  administrative  of- 
ficers may.  from  the  strictly  legal  standpoint, 
be  questioned,  the  fact  that  he  can  remove  an 
officer  refusing  to  comply  with  his  wishes,  and 
appoint  one  who  will  do  so,  gives  him  as  com- 
plete powers  of  control  as  are  necessary  to 
make  his  will  effective.  This  was  clearly  dem- 
onstrated in  the  famous  case  of  the  action  of 
President  Jackson  in  compelling  the  removal 
of  deposits  of  government  funds  from  the 
United  States  Bank  («(c  Bank  OF  Unitko 
Statbs,  Skcond)  . 

It  would  l>e  improper,  however,  to  base  tho 
present   power   of   the   President   over   the   de- 
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lartments  exclusively  upon  hi.s  power  of  re- 
iioval.  Tliorc  liua  bi'on  a  cuiistaiitly  increasing 
cnili'ncy  to  construe  tlie  provisions  of  tlie  Con- 
titiition  which  provide  that  the  President 
lull!  see  that  all  the  laws  are  faithfully  cx- 
cntid  and  uuiy  rcciuire  the  heads  of  the  ex- 
cutivc  departments  to  give  him  tlieir  opinion 
II  writing  (Art.  II,  Sec.  ii,  ^  1)  upon  any 
uhjccts  relating  to  the  duties  of  their  olllccs, 
II  such  a  way  as  to  strengthen  the  aiitliority 
f  the  President  in  respect  to  administrative 
Ifnirs.  A  long  line  of  opinions  of  attorneys 
■  rn  r;il  sustain  the  power  of  tlie  Presiilent  to 
-u.-  and  enforce  executive  orders  |)ertaiiiing 
J  administrative  matters,  and  the  courts  are 
xcecdingly  cautious  in  upsetting  practices  thus 
rnily  estaldishcd. 

Extra-Departmental  Officers. — Other  facts 
ihat  it  is  important  to  note  are:  that  all  of 
le  administrative  services  of  the  Government 
re  not  under  the  ten  executive  departments; 
ad  that,  even  w'here  executive  departments 
re  created,  it  is  not  necessary,  either  as  a 
latter  of  law  or  policy,  that  their  heads  should 
3  members  of  the  President's  Cabinet.  At  the 
resent  time  (1913)  there  are  a  considerable 
umber  of  services  which  are  not  under  the 
irisdiction  of  any  of  the  existing  departments. 
he  most  important  of  these  are  the  Interstate 
ommerce  Commission  iscc),  which  has  im- 
jrtant  administrative  as  well  as  judicial  or 
lasi-judicial  functions,  the  Civil  Service  Com- 
ission  (see),  and  the  Government  Printing 
ffice,  not  to  speak  of  a  large  number  of  special 
;stitutions  and  bodies  such  as  the  Smithsonian 
istitution  (see),  the  Commission  of  Fine  Arts, 


etc.  As  regards  the  second  point,  there 
are  at  least  two  instances  where  inde- 
pendent departments  liuve  been  created, 
tlio  heads  of  whicli  were  not  made  mem- 
bers of  the  Cabinet.  The  Department  of  Agri- 
culture occupied  this  status  for  some  years 
after  its  creation,  as  did  the  Uepurtmeiit  of 
Labor,  prior  to  the  creation  of  tlie  Department 
of  Commerce  and  Lalior,  when  it  was  made  a 
liureau  of  that  department.  This  is  a  matter 
that  is  of  considerable  importance,  since,  with 
the  constant  extension  of  tin:  activities  of  the 
National  (ioverniiient,  it  may  well  be  found 
desirable  to  increase  materially  the  niimlier  of 
independent  departments,  while  any  further 
increase  in  the  size  of  the  Cabinet  might  be 
deemed  unwise. 

See  Cahi.mct  of  the  President;  Committee 
System;  CoNtiRE.ss;  Congressional  CiovER.N- 
mext;  Executive  and  Congress;  President, 
Authority  and  Influence  of;  Departments 
by   name. 

References:  W.  W.  Willoughby,  Constitu- 
tional I.air  of  the  U.  8.  (1910);  F.  J.  Good- 
now,  Administratii'e  Law  (1905)  ;  H.  C.  Gauss, 
The  Am.  Government  (1908);  J.  A.  Fairlie, 
The  Katioual  Administratimi  of  the  United 
States  (1909)  ;  J.  H.  Finley  and  J.  F.  Sander- 
son, The  Am.  Exeeiifire  (190S);  H.  J.  Ford, 
The  Cost  of  the  Xation-al  Government  (1910|  ; 
il.  L.  Hinsdale,  Ilist.  of  the  President's  Cabinet 
(1911)  ;  H.  B.  Learned,  The  President's  Cabi- 
net (1911);  C.  A.  Beard,  Readings  in  Am. 
Government  and  Polities  (1911),  197-206;  P. 
S.  Reinsch,  Readings  on  Am.  Federal  Govern- 
ment (1909),  ch.  ix.      W.  F.  Willoughby. 


EXECUTIVE  POWER 


Definition. — The  executive  power  is  common- 
defined  as  that  which  is  concerned  with  the 
furcement  of  the  laws.  Such  a  conception, 
iwever,  is  narrow  and  restricted;  it  subor- 
nates,  in  effect,  the  executive  to  the  legisla- 
re  and  does  not  adequately  indicate  the  to- 
lity  of  executive  functions  in  the  modern  state. 
le  rule  of  the  executive  is  in  reality  much 
ore  extensive  than  the  mere  ministerial  func- 
111  of  executing  the  commands  of  the  legisla- 
!•■;  it  involves  the  rendering  of  important  de- 
-iiins,  the  exercise  of  wide  discretion  and 
lament,  the  power  of  direction  and  the  for- 
ihition  and  carrying  out  of  constructive  pol- 
es. The  distinction  between  the  executive 
wer  and  the  legislative  power  is,  therefore, 
t  merely  that  between  will  and  execution, 
a  larger  sense  the  executive  is  the  director 
the  public  life  of  the  state  and  its  repre- 
itative  in  all  its  relations  with  foreign  states, 
me  writers  go  to  the  length  of  treating  the 
dicial  function  as  a  part  of  the  executive 
wer  since  the  judiciary  is  concerned  mainly 
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with  the  application  and  enforcement  of  the 
legislative  will  (see  JiroiciAL  Power,  Theory). 
Principles  of  Organization. — The  executive 
power  is  fundamentally  different  in  nature 
from  the  legislative  power  and  must  be  or- 
ganized on  different  principles.  The  peculiar 
function  of  the  legislature  is  to  deliberate,  to 
consult  upon  the  varied  needs  of  society  and 
to  formulate  the  will  of  the  state  in  respect 
to  the  multitudinous  affairs  which  require  to  be 
regulated.  The  primary,  though  not  the  sole, 
function  of  the  executive,  on  the  other  hand, 
is  to  administer  and  enforce  the  will  of  the 
state  as  thus  formulated.  For  the  intelligent 
exercise  of  the  legislative  power  an  assembly 
of  representatives  is  better  fitted  than  a  single 
individual.  The  executive  power  must  be  so 
organized  as  to  secure  promptness  of  decision, 
singleness  of  purpose  and  energy  of  action. 
These  objects  can  only  be  obtained  by  vesting 
the  executive  power  in  the  hands  of  a  single 
person.  To  organize  the  executive  power  by 
dividing  it  between  a  number  of  coequal   au- 
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thoritioii  would  ncocBsarily  load  to  its  enfccble- 
mriit  and  in  tinica  of  cri«cu  xvlu-n  promptnt'Hs 
of  action  and  decision  are  ensential  it  might 
result  in  grave  danger  to  the  life  of  the  Ht4itc. 
'Iliu  moHt  di»tinguiHlu'd  Htatesnien,  oliserves 
Judge  Story,  have  uniformly  maintained  the 
doctrine  that  the  executive  power  §hould  be 
vested  in  the  hands  of  a  single  person  in  order 
to  secure  the  results  mentioned  above.  The 
advantage  of  a  single  chief  executive  is,  Wool- 
»«'y  addii  {I'olilical  Science,  II,  270),  that  he  is 
able  to  bring  unity  and  elficieney  into  the 
government,  whereas  two  presidents  would  be 
apt  to  checkmate  one  another,  especially  if 
they  were  of  dilTerent  parties,  and  if  of  the 
same  party  they  would  be  jealous  rivals  of 
each  other. 

Where  the  executive  power  is  organized  on 
the  eollegial  principle,  respcinsibility,  as  Mill 
has  shown,  cannot  be  enforced ;  it  is  easily 
shifted  from  one  shoulder  to  anotlier  and  as 
a  result  both  the  incentive  in  the  executive  and 
the  advantage  of  restraint  by  public  opinion 
are  lost 

History  affords  but  few  examples  in  which 
the  executive  power  was  organized  on  such  a 
principle.  In  ancient  Athens  the  executive 
power  was  split  into  fragments  and  divided 
between  generals  and  arclions:  in  Rome,  for 
a  time,  it  was  divided  between  two  consuls;  in 
Sparta,  during  its  early  history,  there  were  two 
kings;  in  France,  from  1795  to  1800,  the  execu- 
tive power  was  vested  in  a  directory  of  five 
persons  and  later  in  three  consuls,  two  of 
whom,  however,  were  little  more  than  figure- 
heads. At  the  present  time  in  every  country 
except  Switzerland,  where  there  is  an  executive 
council  of  seven  members,  the  executive  power 
is  organized  on  the  single-headed  principle. 

Content  of  the  Executive  Power.— Concern- 
ing the  nature  and  scope  of  the  executive  power 
the  thought  and  practice  of  modern  states  are 
now  in  substantial  accord.  Roughly  speaking. 
it  embodies  the  following  group  of  activities: 
( 1 )  the  management  of  the  foreign  relations 
of  the  state,  either  alone  or  in  conjunction  with 
the  legislature  or  one  branch  thereof;  (2)  the 
execution  of  the  laws  and  treaties;  (3)  the  ap- 
pointment, direction  and  removal  of  the  higher 
officials  of  the  administrative  service;  (4)  the 
command  of  the  military  and  naval  forces; 
(5)  the  power  to  approve  or  disapprove  the 
acts  of  the  legislature,  to  recommend  measures 
for  its  consideration;  and  sometimes  to  sum- 
mon, open  and  adjourn  its  sessions;  and  (6) 
the  power  to  grant  pardons  for  offenses  against 
the  laws. 

The  constitutions  of  all  countries  vest  the 
authority  to  negotiate  treaties  and  other  in- 
ternational agreements  in  the  executive,  though 
as  a  means  of  preventing  errors  or  obuses  by  an 
unwise,  ambitious  or  unscrupulous  executive, 
the  power  of  r.itification  is  commonly  conferred 
upon  the  legislature  or  one  branch  of  it.  The 
treaty  making  power  is  such,  however,  that  the 


legislature  cannot  wisely  l>o  allowed  a  diretit 
power  in  the  procedure  of  negotiation.  Strict- 
ly speaking,  the  treaty  making  power  is  in  r '■•r 
purely  legislative  nor  executive  in  chara.  i.r; 
it  constitutes  a  sort  of  mixed  zone,  as  Ksiin'in 
has  pointed  out,  lying  U'tween  the  executive 
and  legislative  spheres.  Nevertheless  there  ii 
no  difference  of  opinion  in  regard  to  the  wii- 
doMi    (if  intrusting    it  to  the  executive. 

The  Ordinance  Power. — An  imjiortant  domain 
of  executive  power  is  that  of  issuing  ordinanfr 
CM,  regulations  or  decrees  laying  down  rulv 
for  the  guidance  of  administrative  officially 
interpreting  the  meaning  of  statutes,  or  of 
supplementing  the  laws  in  respect  to  many 
matters  which  have  been  1 'ft  to  the  discri-tioa 
of  the  executive.  This  is  the  pouvoir  r.  ■;/<■- 
mriWanV  of  the  Freni'li.  In  France  the  !•  ;,'ia- 
lature  rarely  descemls  into  details  but  mere(jr 
lays  down  general  rules  leaving  to  the  execu- 
tive the  power  to  supply  the  details  by  nieani 
of  ordinances  (see  Ordi.nances,  Executive). 
In  England  the  "statutory  rules  and  order*" 
issued  by  the  departments  of  state,  particular- 
ly the  home  office  and  the  local  government 
board  furnish  numerous  examples  of  exccn- 
tive    legislation. 

In  monarchical  states  the  executive  posse»»- 
cs  a  large  undefined  residuary  power  known  a- 
the  "royal  prerogative."  As  defined  by  Dim 
this  consists  of  the  "residue  of  discretionary 
authority  left  at  any  moment  in  ♦'"■  '  ■  1- 
of  the  king."     It  docs  not  rest  upm 

authority  but  is  what  remains  of  li. ...oa 

law  powers.  In  certain  fields  it  is  still  quite 
ex.tensive  though  the  tendency  has  been  to, 
restrict  it  by  statute  or  regulate  its  exerciliJ 

See  Executive  and  ExEcrTi%'E  Refobm;  Ob- 
DixA.vcES,  Executive;  Goveb.nob;  Law,  Ad 
jiiNisTR.vTi\'E;  President. 

References:  J.  Barthfleray,  R6le  du  Pouvoii 
Excciitif  dnns  tcs  Rfpuhlujues  modrmei 
(in06).  Introduction;  A.  Esmein,  Droit  I'on 
stitutionnrl  (4th  ed.  1910),  Pt.  II.  cli.  ii- 
iii;  A  Hamilton,  in  the  Federalist,  NuniSor- 
07.  70;  J.  S.  Mill,  Kcprescntative  Oovcrn^nin 
(1872),  ch.  xiv;  H.  Sidgwick,  Elemetil^  o\ 
Politics  (1807),  ch.  xxi;  J.  .Story,  Com  •■'en 
taries  on  the  Constitution  (5th  ed.,  1800 1,  S 
1410-1420;  T.  D.  Woolsey,  Political  .s.i.w< 
(2d  ed..  1803),  II,  27.'>-277:  J.  W.  Garner 
Intro,  to  Pol.  Sci.    (1910),  ch.  xvi. 

Jaues   W.   Gabneb. 

EXECUTIVE  SESSIONS.  The  term  is  ap 
plied  to  those  legislative  sessions,  usually  0 
the  Senate,  held  to  consider  confidential  bil»i 
ness  submitted  by  the  executive,  especially  th' 
confirmation  of  appointments,  and.  in  thi'  c»* 
of  the  United  States  Senate,  the  ratification  o 
treoties.  See  .Xpi-oixtments  to  OrrirE;  lUn 
FiCATios  OF  TI1EATIE.S;  Senate.        R.  L.  A- 


EXECUTIVE  SYSTEM  OF  GREAT  BRIT 
AIN.       Thire    are    eighteen    executive    depart 
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monts  of  tlip  Tiritisli  Oovoriimcnt  rpprescntcd 
in  till'  Caliiiut  or  tlio  Ministry,  and  also  ri'prc- 
st'iited  in  tlic  House  of  Coninions  or  the  House 
of  Lords  by  tlieir  i)o!itical  cliii'fs,  all  nominat- 
ed by  tbe  Prime  Ministir.  I'licy  are:  (1) 
tlie  Treasury,  of  wbicli  tbe  Premier  is  First 
Lord,  and  of  wliieli  tbe  t'lianeeHor  of  tbe  Ex- 
cbequer  is  tbe  most  important  olficial ;  (2)  tlie 
I'rivy  Council,  witb  its  i^ord  President,  tlie 
ollieial  vvlio  for  two  centuries  lias  linked  tbe 
Cabinet  witb  tbe  Privy  Council,  from  wbicb 
issue  nominally  tlie  Orders-in-('ouncil ;  (:i) 
tbe  Home  Ollice,  cbarged  witb  tbe  administra- 
tion of  criminal  law,  control  or  oversif:;bt  of 
police,  and  administration  of  factory  and  min- 
inj?  codes;  (4)  tbe  Foreign  Ollice;  (5)  tlie 
Colonial  Olfice,  concerned  witb  tbe  four  oversea 
dominions — Canada,  Australia,  New  Zealand 
and  Soutli  Africa — and  witb  the  crown  colo- 
's;    (0)   tbe  India  OlTice,  concerned  exclusive- 


y  witb  tbe  Indian  Empire;   (7)   tbe  War  OITice 

diarjied  witb  the  control  of  tbe  army  and  tbe 

;erritorial   force — the   political   heads  of  these 

ive  departments  are  tbe  five  principal  secre- 

aries    of    state;     (8)     tbe    Admiralty,    whose 

lead  is   the  First  Lord;    (9)    tbe   Post  Office, 

idministrating  the  postal,  telegraph  and  tele- 

)hone  sj'stems,  under  tbe  Postmaster  General ; 

10  and  11)  tbe  Scotisb  and  Irish  offices,  serv- 

ng  Scotland  and  Ireland  in  many  departments 

administration    much    as   tbe    Home    Office 

erves  England,  with   the  Chief  Secretary  for 

reland  and  the  Secretary  for  Scotland  in  Par- 

iament,  both  usually  members  of  the  Cabinet; 

12)   tbe  Board  of  Trade,  charged  with  tbe  ad- 

ainistration    of    marine,    railway    and    public 

itilities  codes,  and  with  some  oversight  of  ca- 

lals,  docks  and  harbours;   (13)   the  Local  Gov- 

rnment  Board,  concerned  witb  tbe  administra- 

ion  by  tbe  local  authorities  of  tbe  poor  law 

nd  tbe   municipal   code;    (14)    tbe   Board  of 

education,  which  in  1899  superseded  the  Com- 

littee  of  Council  for  Education,  and  has  over- 

ight  of  all  schools  maintained  out  of  public 

iinds;    (15)  the  Board  of  Agriculture,  cbarged 

'ith  the  administration  of  the  allotments  acts, 

nd  of  tbe  laws  for  preventing  cattle  disease; 

16)  the  Duchy  of  Lancaster,  charged  with  tbe 

ppointment  of  magistrates  and  witb  some  oth- 

duties   in   the   County   Palatine;     (17)    the 

ffice  of  Public  Works  and  Buildings,  cbarged 

ith  the  oversight  of  tbe  royal  palaces  royal 

arks  and  government  buildings  in  London  and 

le   provinces;     (18)    the    Department   of   the 

ord   Chamberlain,   which    has   supervision    of 

le  Royal  Household  "above  stairs,"  arrange- 

lents    for    presentations    at   court;    also    the 

insorsbip  of  plays  and  tbe  licensing  of  certain 

leatres. 

With  the  important  exception  of  the  Foreign 
Ece  and  the  department  of  tbe  Lord  Chamber- 
in,  and  to  some  extent  the  Home  Office,  the 
ywers  of  state  departments  are  based  on  acts 
Parliament.  The  political  head  of  a  depart- 
ent  is  subject  to  little  or  no  direct  supervi- 
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eion  from  the  Cabinet;  but  he  is  liable  to  have 
iiuestions  addres.sed  to  liim  in  Parliament,  and 
bis  actions  can  be  criticized  when  the  votes 
for  bis  dejiartment  are  before  tbe  House  of 
Commons  in  committee  of  supply.  Cabinet 
sanction  must  be  obtained  for  a  bill  originating 
in  any  state  department,  for  such  a  bill  is  in- 
troduced as  a  government  measure.  As  no  rec- 
ords of  Cabinet  meetings  are  kept,  it  is  im- 
possilile  to  say  bow  much  aid  a  minister  may 
receive  from  liis  colleagues  of  tbe  Cabinet  in 
administering  bis  department,  (iladstone  de- 
clared it  "a  prime  ollice  of  discretion  for  each 
minister  to  settle  what  are  departmental  acts 
in  wliicb  he  can  presume  the  concurrence  of  his 
colleagues  in  tbe  cabinet,  and  in  what  more 
delicate,  weighty  or  peculiar  cases  he  must 
positively   ascertain   it." 

See  Ad.mi.m.stuation  in  Edbope;  Cabinet 
Govek.nme.nt;  Cabinet  Government  in  Great 
Britain;  Local  Government  in  England; 
Prerogative;  Prime  Minister;  Privy  Coun- 
cil. 

References:  W.  R.  Anson,  Law  and  Custom 
of  the  ConjititutUm  (4th  ed.,  1909),  II,  Pt.  I; 
A.  L.  Lowell;  The  Government  of  England 
(1908),  I,  iii,  iv;  H.  D.  Traill,  Central  Govern- 
ment (2ded.,  1908).  Edward  Porritt. 


EXEMPTIONS  FROM  TAXATION.  See 
Taxation,  Exemptions  from. 

EXEQUATUR.  A  declaration  made  by  the 
executive  of  a  government  to  which  a  consul 
has  been  nominated  and  appointed,  after  for- 
mal notification  of  such  appointment,  addressed 
to  the  people,  in  which  is  recited  the  appoint- 
ment of  tbe  foreign  state,  and  that  the  execu- 
tive, having  approved  of  the  consul  as  such, 
commands  all  citizens  to  receive,  countenance, 
and  as  there  may  be  occasion,  favorably  to  as- 
sist tbe  consul  in  the  exercise  of  bis  office,  giv- 
ing and  allowing  to  the  consul  all  the  privi- 
leges, immunities  and  advantages  thereto  be- 
longing. 

Tbe  following  form  is  issued  by  the  Depart- 
ment of  State  to  principal  consular  officers  of 
tbe  United  States: 

President  of  the  TTnited   States  of  America, 

To   all   to  whom   it   may   concern  ; 

Satisfactory    evidence    having    been    exhibited    to 

me  that has  been  appointed  

of  at  .    I   do   hereby   recogrnize    him 

as  such,  and  declare  him  free  to  exercise  and 
enjoy    such    functions,    powers,    and    privileges    as 

are  allowed   to  by   the   law   or   Nations  or 

by  the  laws  of  the  T'nited  States   (or  *'the  

of  the  most  favored  Nations  in  the  United  States"). 

Id  Testimony  Whereof.  I  have  caused  these  Let- 
ters to  be  made  Patent,  and  the  Seal  of  the  t'nited 
States   to   be   hereunto   affixed. 

Given  under  my  hand,  at  the  City  of  Washing- 
ton, the  day  of  .  A.   D.  19^,  and  of  the 

Independence  of  the  United  States  of  America 
the  . 

(President's    Signature) 

SEAL        By  the  President: 

Secretary  of  State. 
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The  following  ccrtidratc  of  ri'cofniition  is  U- 
tuitl  to  Hubonlinuto  fori-ign  coiiHulur  officers: 

KKI'AIITMKNT   OK   STATU 

To  nil  to  whom  tbeso  I'rrsont*  aball  come,  Orort- 
IDK  : 
I  Orllfy  Thnt,  iiatliifnrtory  cvldrnco  linvlne  boon 

rxhlliltrU   oT   the  npixitntmcot   of  

Ha  ipf  nt  ,   the   I'ri'iilUi'nt   i>f 

lln-  I'nIIcil  Stnti's  iif  Aiiicrlrn  hn«  <trilt'ri'<1  lilH  riT- 
oicultlon  ns  Hurh  oiDctT.  dri-larlUK  liliit  frft>  ti>  fXtT- 
rlHf   niul   enjoy    hui-Ii    fuiictlooH,   powers,   anil    priv- 

lli'K'"   "»   are  allowiKl    to   the  of   llie    moMt 

fnvoritl   NalioU!!  In  the  I'niled  States   (or 


li^-  the  law  of  Nntionn  or  by  tbo  biw8  of  the 
I  nited   Stati's  and  exInduK  treaty  HtlpulotloDH  be- 

twi'-n  the  <;overniiient  of  and  the  United 

States"  )    (or  as  above i. 

In    Testimony    Whereof.    I,    —   . 

StH-retary  of  Stale  of  Ibe  Tnlted  Stalis  of  .Ameri- 
ca. baV4'  hereunto  stihserllx'd  my  name  an<l  causi'd 
the  S.ul  of  the  DepMrtnic'iit  of  state  to  lie  alllxed. 

Done  at  the  flty  of  Washington  Ibis  dav 

of  ,    Id    Ibe   yiar   of   our   I/ord   one 


thousand   nine   hundred  and 


and    Ibt 


year   of    the    Independence   of    the    Tnlti-d 
States  of  America. 

(Seal)  [Secretary's  Slsnature] 

See     Consular     Regulations:     Co^stlab 

SERVirB. 

References:  J.  B.  Moore,  Digest  of  Int.  iMir 
(1906),  V,  12:  W.  E.  Hall.  /»if.  Laic  (.Hh  od., 
(190-1),  318;  A.  Rivicr,  I'rinriprs  du  Droit  dis 
(IctM  (18S9).  I,  ;->;J2;  E.  C.  StowcU,  Coiuiular 
rn.«rs  and  Opinions  (1909),  1,  425;  John  Bou- 
vicr,  Laip  Dictionary  (1897). 

CuABLES  Rat  Deax. 

EXPANSION.  This  expression  in  the  United 
States  refers  to  the  eiilarjienu-nt  of  the  na- 
tion's boundaries,  by  wliich  it  has  ae(|uirrd  an 
increasing  number  of  new  territories  and  de- 
pendencies. See  Annexations  to  the  United 
States:  Boindariks  of  the  United  States. 
Exterior;  Dph-endkncies  of  the  United 
States:  and  Territories  by  name.  Reference: 
A.  B.  Hart,  A'at.  Ideals  Uistoricalli/  Traced 
(1907).  G.  H.  B. 


EXPATRIATION.  "Expatriation  iR  the  re- 
niiiieiaticin  or  ahaiidonnieiit  of  nationality"  and 
has  not  yet  been  admitted  as  a  ri);bt  by  all 
stati's,  even  thougli  memlHTs  of  Uie  family  of 
nations.  Some  statos  contend  that  natioicdUy 
may  not  be  renounced  uithout  consent  of  the 
native  state.  Great  Britain  did  not  formally 
abandon  the  doctrine  of  "indelible  allegiance" 
till   1,S70. 

Germany  construes  ten  years  of  uninterrupt- 
ed residence  abroad  without  consular  registra- 
tion as  a  possible  abandonment  of  citizenship. 
The  United  States  dwlarcd  by  act  of  Congres* 
in  IHlJS  that  "the  right  of  expatriation  is  a 
natural  and  inherent  right  of  all  people  iiidia- 
pensable  to  the  enjoyment  of  the  rights  of 
life,  liberty,  and  the  pursuit  of  happiness;" 
{/{crimd  Statiilr.i,  §§  1999-2001).  but  by  law 
of  March  2,  1907,  provided  that  natu^ali/.(^l  cit- 
izens may  lose  their  citizenship  by  more  than 
two  years  of  residence  in  the  country  of  their 
origin  or  by  more  than  five  years'  residenci-  in 
ony  other  foreign  state.  The  Unitt-d  State*, 
however,  admits  that  expatriation  and  natural- 
ization may  be  the  subject  of  treaty  and  ha* 
made  treaties  accordingly  with  several  Euro- 
pean  powers. 

See  Alien  ;  Citizenship  in  the  United 
States;  Declar.\tio.n  of  Intention  to  be 
Xatiralizeo;    Exi'ilsion;    Extradition,    I.\- 

lERNATIONAL;        ImPRESSMELNT;        INDEFEASIIILI 
Al.I.KCIANlE. 

References:  F.  Van  Dj-ne,  Law  of  yaiurali- 
zation  (1907)  :  G.  G.  Wilson,  Int.  Law  (  1910), 
135:  33  and  34  VioforKT,  105,  c.  14  (May  12, 
1870);  V.  S.  Rer.  Stat.  §§  1999,  et  seij.:  J. 
B.  Moore,  Int.  Arbitrations  (1898),  III,  2.i00- 
2583;  bibliography  in  A.  B.  Hart.  Ifaniial 
nf  .4  m..  Hist.,  Diplomacy  and  Govrrnnu-nt 
( 1 908 ) ,  §  102.  Geoboe  G.  Wilson. 


EXPENDITURES.  FEDERAL 


Principles  of  Comparison. — As  the  functions 
of  the  central  government  of  the  United  States 
are  prescribed  and  limited  with  some  precision 
by  the  Constitution,  leaving  many  forms  of 
administrative  enterprises  to  the  states,  it  fol- 
lows that  federal  expenditures  are  confined  to 
certain  definite  ends.  Within  recent  years 
there  has  been,  however,  an  increasing  tendency 
to  widen  the  range  of  federal  responsibility  and 
business,  and  consequtrntly  the  objects  of  ex- 
penditure are  becoming  more  diversified.  Com- 
parison of  our  national  expenditures  with  those 
of  European  nations  can  lie  made  only  with 
caution  and  many  qualifications.  The  func- 
tions of  the  American  National  fJovernment  are 
far  more  limited  than  those  of  England,  France, 
and  Germany:  and  this  difference  vitiates  the 
ronclusiona  drawn  from  comparison  of  statis- 
tic* of  the  respective  budgets.     Moreover,  the 


older  European  nations  have  piled  up  debt* 
which  demand  immense  annual  interest  char- 
ges at  the  |>resent  time,  for  which  allowance 
must  be  made  in  international  comparisons  o( 
the  cost  of  government. 

Treasury  Analysis. — The  financial  reports  of 
the  Federal  Cinvernment  are  defective  in  not 
showing  clearly  the  real  objects  of  expen<liturc. 
According  to  traditional  practice,  expenditumi 
are  classified  by  the  Treasury  Department  at 
(1)  "net  ordinary,"  and  (2)  "gross."  Under 
net  ordinary  are  distinguished  (1)  War  De- 
partment: (2)  Novy  Department:  (3)  Indi- 
ons;  (4)  Pensions;  and  (5)  Miscellaneou*. 
To  these,  for  gross  expenditures,  are  added 
(0)  Premiums:  (7)  Interest;  and  (8)  Public 
Debt.  As  payments  on  the  public  debt  (81 
and  premiums  (fl)  represent  repayment*  of 
sums    which    have    been    previously    borrowed 
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and  alrondy  Pxppiulpd  \iiidpr  some  one  of  the 
other  divi.sions  noted  nliove,  they  arc  omitted 
from  con.sideration  here.  The  following  anal- 
ysis, therefore,  deals  only  with  tlie  items  under 
"ordinary  net"  and  interest  on  the  inihlic  delit. 
Expenditures  are  also  elassilied  hy  administra- 
tive units  rather  than  by  functions  of  {govern- 
mental activity.  For  example,  to  the  War 
Department  are  assigned  expenditures  for  im- 
provements of  rivers  and  harbors  carried  on 
under  tlie  suix'rvision  of  the  engineer  corps 
of  that  department. 

Revised  Classification  by  Decade  Years. — Ac- 
cepting the  rough  ilassillcation  of  tlie  Treas- 
ury reports,  the  following  table  shows  the 
growth  of  expenditures  (millions),  and  per 
capita  amounts  calculated  from  population  fig- 
ures at  the  respective  dates : 


Post  Ollice  included — tmly  that  which  is  in 
excess  of  the  postal  revenues  in  order  to  make 
good  the  deficit  in  this  branch.  From  the 
establishment  of  the  Government  in  1780  to 
1!)10  inclusive,  the  graiul  totals  for  the  several 
objects  nami'd  in  'J'uble  I  are  as  follows: 

War    Department   $  B.S-IS.IOO.OOO 

Nftvv  Ih'puitiiic'Ut  - — -  2,r.i;'!,700,000 

Indians    r,(«,fiOO,000 

I'ensUins 4,]15,S0O,000 

Civil   and   Miscellaneous  - 4,736.200,000 

Interest     3,234,900,000 


Total   $21,999,300,000 

Military  Defense  and  War. — Expenditures 
for  military  defense  constitute  by  far  the  lar- 
gest part  of  expenditures.  The  aggregate  of 
the  expenditures  of  the  War  and  Xavy  de- 
partments and  for  pensions  to  soldiers  engaged 


TAHLE  I.    EXrKNDITURES  BY  DIX'ADE  YE.VKS 

War 

Nav.v 

Civil  and 

Total 

Depart- 

Depart- 

Indians 

Pensions 

Miscel- 

Interest 

Total 

Per 

ment 

ment 

laneous 

i    3.7 

Capita 

1791  

*      .6 

« 

?     .2 

J    1.1 

i  1.9 

1800  - - 

2.6 

$    3.4 

» 

.1 

1.3 

3.4 

10.8 

$2.M 

1810 

2.3 

1.7 

$      .2 

.1 

1.1 

3.2 

8.5 

1.17 

1S20  

2.6 

4.4 

.3 

3.2 

2.6 

5.2 

18.3 

1.90 

1830  - 

4.8 

3.2 

.6 

1.4 

3.2 

1.9 

15.1 

1.18 

1840 - 

7.1 

6.1 

2.3 

2.6 

6.0 

.2 

24.3 

1.42 

1850 

9.7 

8.0 

1.7 

1.9 

16.0 

3.8 

40.9 

1.77 

1860 

16.5 

11.5 

3.0 

1.1 

2S.0 

3.1 

63.2 

2.01 

1870 

57.7 

21.8 

3.4 

28.3 

53.2 

129.2 

293.7 

7.61 

1880  - — 

38.1 

13.5 

5.9 

56.8 

54.7 

95.8 

2W.8 

5.28 

1890 

44.6 

22.0 

6.7 

106.9 

81.4 

36.1 

297.7 

4.75 

1900 

134.8 

56.0 

10.2 

140.9 

105.8 

40.2 

487.7 

6..39 

1910  — 

155.9 

123.2 

1S.5 

160.7 

ISO.l 

21.3 

659.7 

7.30 

•  Less  tlian  $50,000. 
Per  Capita  by  Administrations. — The  fore- 
going table  is  incomplete  in  not  showing  ex- 
penditures during  years  of  actual  war.  The 
following  table  gives  the  per  capita  expendi- 
ture by  four  year  periods,  each  being  approx- 
imately identical  with  a  presidential  admin- 
istration. 


TABLE  II.  BXPENDITORES  BY  ADS 
TIONS 

1793-1796  :  Washington    

1797-1S;00  ;  .\dams    

1S"1-1S(I4  :  .Teff.TSon    

l^ii,'.  ISflS  ■  -T..fTpr';nn 

IINISTBA- 

Per 
Capita 

1.    $  1.28 

1.65 

1.47 

1.37 

l^nli    1S12 

1.60 

]si:',  ISlfi 

3.92 

1S17  1820 

2.15 

1S21-1824 

1.58 

lSi5-lS28 
1829-1832 

Adams.  .T.  Q. — 

1.39 

1.20 

1&3.3-1836 

Jackson          -    -_ 

L52 

1837-1840 

1.86 

1841-1845 

Harrison — Tvler    - 

1.15 

184fi-1849 

2.00 

1S50-1853 

IV' 4-1857 

Ta.vlor— Fillmore  

1.85 

2.25 

]v"s-1861 

Buchanan  

2  20 

1^'::;-1S65 

24.67 

lSBS-1869 

Lincoln — Johnson 

in  59 

187rH873 

Grant -- 

7  03 

1S74-1877 

Grant    

6  02 

1878-1881 

Haves    _. 

5  IS 

18S2-1885 

Garfield— .Arthur 

4  71 

1.586-1889 
1890-1893 
1SW-1S97 

Cleveland   

Harrison  

Cleveland 

4.42 

5.34 

5  14 

IS?" -^1901 

6  76 

i:"t-1905 

McKinley — Roosevelt    

ff.56 

Gross  Expenditures.— In  neither  this  nor  the 
preceding  table  are  gross  expenditures  for  the 


in  war  is  $13,.524,000.000  or  nearly  two-thirds 
of  the  total.  As  stated,  however,  not  all  of 
the  expenditures  for  the  War  Department  are 
for  military  purposes;  these  deductions  are 
small  and  on  the  other  hand  there  should  be 
added  a  large  part  of  the  interest  on  the  pub- 
lic debt,  most  of  which  has  been  incurred  for 
the  carrying  on  of  war.  It  is  approximately 
correct  to  conclude  that  nearly  three-fouths 
of  the  total  federal  expenditures  have  been 
devoted  to  military  defense  and  war. 

More  specifically,  expenditures  for  the  War 
and  Xavy  departments  during  the  three  great- 
er wars  have  been  as  follows,  in  millions: 


War  with  England.  1812-1815 
War  with  Mexico.  1845-1848.. 
Civil    War,    1862-1865 


War 


66.6 

73.9 

2.713.6 


Navy 


26.5 

23.7 

314.2 


Total 


93.1 

97.2 

3.027.8 
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The  expenditures  for  the  Civil  War  are  in- 
adequately represented  by  the  figures  given 
above,  for  to  this  must  be  added  pensions  and 
interest  on  the  public  debt.  In  1879  an  esti- 
mate was  made  of  the  expenditures  growing 
out  of  the  war  down  to  that  date,  making  the 
enormous  sum  of  .$6,190,000,000.  Since  then, 
pensions  and  interest  have  piled  up  a  further 
burden,  making  the  Civil  War  responsible  for 
half  of  the  total  expenditures  of  the  Govern- 
ment since  its  establishment. 

The  cost  of  the  Spanish  War  is  not  easily 
determined.     Expenditures    during    its    brief 
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ilurnlinn  wpit  not  Inrpr  lnit  ttio  iii'w  n'H|ion!<i- 
bilitii'H  HMiiiiii'tl  coni»t|ii('iit  upuii  victory  ^Tfiit- 
ly  iiuTfiiwil  till-  bii(lK>'t  for  tlir  Wur  iiiid  Navy 
lii'piirtiiii'iit.i.  Durinx  tlio  four  yi'urH  of  |»'uor, 
lsn4-lS!»7.  tlio  rxpciKlitiircK  for  tlieno  two  (It- 
partiiifiittt  were  $:t28.000,00() ;  in  tlii'  next  four 
yearn,  IS98-llt01.  tlii-y  wit.-  $842.000,()(IO.  Tlic 
liixluT  Icvfl  of  pxpenilitiin'  for  \«'liich  tliia  war 
wa.s  iiiinu-iliatoly  rtvpotiHililv  lias  Hince  hern 
niaintiiint'il.  I'nrticiilarly  in  UiIh  tnio  for  tlic 
outlays  of  tlio  Navy,    liaruly  for  any  one  year 


Tli'twii'ii    IHlfi  unil    IHII7.  years  of  peace,  llio 
pennion    adniiiiintration    eoHt    $HHU,(IU(),OO0,    i>r 
approximately  !t8  per  eerit  of  tlie  internal   n  . 
enue  reeeiptjt,  or  88  per  cent  of  the  customs  f  ■ 
ceipta  for  tlie  Hame  perio<l. 

A  HtrikiiiK  illuHtration  of  tlie  cfTcct  of  war 
upon  tlie  growth  of  expenditures  is  seen  in  a 
comparison  of  per  capita  ex|)encliture8  for  1878 
to  181)7,  twenty  vearH  of  peace,  with  1808  to 
1!)02,  years  including  and  immediately  follow- 
ing a  war: 


AlllCxpendl- 
liir.-ii 

ClvU 

Army 

Nayy 

Interest 

Pensions 

ISTS  IW    

is's  line 

Klffertncc    

ts.oo 

6.57 
+  1.67 

11.48 

l.i->3 

+0.06 

tO.Ta 

1.95 

+  L20 

tO.35 

.8fi 

+0.51 

tl.90 

1.47 

-1.43 

J2.42 

2.33 

-O.09 

between  the  Civil  War  period  and  1808  were 
expenditures  for  the  War  Department  more 
than  $.->0.000.000 :  since  the  latter  year  they 
have  ranged  between  $112,000,000,  and  $16l!- 
000,000.  Although  a  beginning  was  made  in 
the  development  of  a  modern  naval  fleet  in 
Cleveland's  first  administration,  the  annual  ex- 
penditures of  the  Navy  down  to  18!t8  never 
exceeded  $35,000,000.  Since  then  they  have 
steadily  grown,  reaching,  in  1904,  more  than 
$100,000,000  and  in  1910  amounting  to 
$123,000,000.  In  part  this  is  due  to  the  new- 
demands  created  by  the  Government  in  protect- 
ing its  new  colonial  possessions,  and  in  part 
to  the  more  intimate  participation  of  the  I'nit- 
ed  States  in  world  politics  and  the  conviction 
that  the  integrity  and  dignity  of  the  Govern- 
ment can  be  maintained  only  by  a  generous 
provision    for   defense. 

Following  are  the  war  expenditures  for  the 
ten  years  1902  to  1911  (millions)  ;  this  rep- 
resents simply  the  cost  of  preparation  for 
war,  the  expenditures  having  been  made  in 
time  of  peace: 


Navy    

Army   

Knrtlflratlons  _ 

Itulldlngs  nt  ArllDRtno,  Soldiers'  Home  and 

llimpltal   for  Insane 

Mllltla    - _ 

Total    _ _ 


Jl.lflfi 

97,S 
71 

15 
22 


- - 12^ 

Pensions. — Kxpenditures  for  pensions  now 
constitute  about  one-fourth  of  the  ordinary  dis- 
bursements of  the  Government.  By  1880  the 
annual  disbursements  for  this  purpose  reached 
$50,000,000  and  in  1890  more  than  $100,000,000. 
For  several  years  thereafter  the  annual  outgo 
was  about  .$140,000,000  but  recent  legislatiim 
established  a  new  high  level  of  $102,000,000  in 
1909.  The  total  pension  expenditures  since  the 
establishment  of  the  Government  to  1911  were 
$3,913,000,000,  divided  as  follows: 


War  of  the  Revolntlon 

Wnr  nf  1<12  _ 

Intllnn    Wnrs   ..... 

NVnr    with    Mexico   .. 

flvll  Wnr  

War  with   Snnln   

U<-B'ilnr  •  «tni>llshnieDt 

UnclaHnlllfd  


$  To.onn.flflft 

45.757.000 
9,996.000 
42.493.onO 
3,688.462.000 
26.384,000 
15..5n7.000 
16.4S4.00O 

fi02 


Interest  on  Public  Debt— In  1867,  the  max- 
imum amount  of  interest  on  the  public  debt 
paid  in  any  one  year  was  $143,782.IK)0.  With 
a  rapid  extinction  of  indebtedness  alTorded  by 
repeated  treasury  surpluses  after  1880  as  well 
as  by  refunding  operations,  this  annual  charge 
was  rapidly  reduced  until  in  1892  it  was  low- 
ered to  .$23,000,000.  New  loans  for  the  pur- 
chase of  the  gold  reserve  after  the  panic  of 
1893,  and  for  the  Spanish  War,  raised  thi« 
annual  item  to  .$40,000,000  in  1900.  Another 
refunding  measure  in  that  year  as  well  at 
further  extinction  of  debt  has  lowered  thia 
expenditure  to  less  than  $22,000,000  in  recent 
years. 

Miscellaneous  Expenditures. — The  civil  and 
miscellaneous  expenditures  in  1910  amounted 
to  $180,700,000.  Here  are  included  disburse- 
ments for  legislative,  executive  and  judicial 
branches  of  the  Government,  other  than  those 
already  referred  to  above.  Among  the  im- 
portant special  items  illustrating  the  activitic* 
of  the   Federal  Government  in  1910  are: 

Public   Printing »  5.451  odd 

Puhllc    Buildings    - '  "" 

('i>llrrtlnK  Customs  Revenue 

Uiclnninllon    l-"und    - 

Dellelency  In  Postal  Revenue  >.i"    ■■■ 

Forest    .Service   4..t<i'. "O 

Census  OIBce  _ 6,41;',"X) 

Mglithouse    EstnliUshment    6.0":. "m 

ItcKUlntlon   of    Immigration   — 2,3U'i  "O 

Interstntc  Commerce  Commission  ...  1.1.V..>0 

l>lstrlct  of  Columbia  n.65<i.n* 

Colleges  for  Agriculture  2.000,001 

For  many  years  after  the  Civil  War,  civil 
and  miscellaneous  expenditures  averaged 
about  $60,000,000  annually.  In  1874  they 
reached  $8,5,000,000,  but  not  until  1885  were 
they  again  so  high.  In  1891  they  jumped  U> 
$110,000,000  from  $81,000,000  in  the  preceding 
year,  and  since  1903  they  have  been  annually 
in  exee.ss  of  $125,000,000,  reaching  in  1909 
$180,502,000.  These  fluctuations  have  been  due 
to  8i>ecial  causes,  as,  for  example,  $15,500,000 
in  1874  in  payment  of  the  award  of  the  Geneva 
Tribunal:  the  payment  of  AInhnmn  claims  in 
1885;  the  refuniling  of  $11,521,000,  direct  tax- 
es, in  1891:  sugar  bounties,  $36,000,000,  in  the 
years  1892-1898;  and  payment  to  Spain, 
$20,000,000,   in    1899. 
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Miiro  roeotitly,  since  lilOO,  the  incri'iiscH 
r.\\>-    bt'i'ii    diu'    to   pay'iii'iits   on    tlic    I'linaina 

iiial,  tlic  total  ili.slniisciiu'iits  for  llKI.'t-l'.IK) 
ii-ioinitint'  to  $2()4,0<I0,IM)();  to  roclaniation 
M.ijicts;  to  tlu'  I'ost  of  torritorial  f;ovi'rn- 
iM  iit.s;  to  pure  fond  and  nu'ut  inspection,  a  new 
idininistrativo  activity  of  the  Federal  (iovern- 
iiriit:  to  tlie  extentiion  of  forest  service;  and 
li  :,n  increasing'  coi\struction  of  pulilic  hnild- 
iiL^,  particularly   in  Wasliinfjton. 

Of  sp«'cial  importance  are  the  increasinjj  ex- 
lenditures  for  the  ])e]iartinent  of  Agriculture. 
I!<'tween  l.'^41,  wliere  there  was  first  appropri- 
ited  $10,000  for  afjricultural  statistics,  down  to 
md  includiiif;  the  year  I'JOO,  the  total  sum 
qipropriated  for  agricultural  purposes  was 
^  l."i. 1 100,1100;  while  for  the  next  eleven  years 
nliiig  in  1911  it  reached  double  the  sum,  or 
<'.li  1.000,000. 

I'f  minor  importance  but  significant  in  their 
■uiiiulative  eft'eet  in  swelling  the  expenditures 
111-  the  disbursements  for  the  Census  Bureau 
vliicli  is  now  established  on  a  permanent  basis; 
Ih     extension    of    the    work    of    the    Interstate 

iiiumerce  Commision:  the  organization  of  the 
\rw  departments  of  Commerce  and  Labor;  and 
lir  increases  in  salaries  of  Government  clerks. 
\s  indication  of  the  growth  of  expenditures 
n  different  branches  of  public  service,  figures 
in-  given  in  greater  detail,  all  amounts  in  mil- 
iuiis  of  dollars: 


Postal  Expenditures. — Heginning  with  1811 
there  have  been  annual  delicits  in  the  builget 
of  the  I'ost  Ollice  Department  with  the  excep- 
tion of  a  few  scattering  years.  The.se  deficien- 
cies have  been  met  from  the  general  revenue 
and  In  some  years  have  contributed  a  coii.sid- 
erable  share  to  miscellaneous  expenditures,  as, 
for  example,  in  IHfiO  when  the  postal  delicit 
was  nearly  .$10,000,000.  During  the  past  twen- 
ty years  the  delicit  has  rang<'d  from  .$2,000,000 
to  $12,000,000,  reaching  its  maximum  $l!),r)01,- 
000,  in  li)00.  These  deficits  have  been  largely 
due  to  rapid  growth  of  the  system,  particular- 
ly in  the  West,  to  the  general  policy  of  the 
Government  in  carrying  newspapers  and  peri- 
odicals at  low  rates,  and  to  the  extension  of 
rural  free  delivery.  As  the  country,  however, 
is  becoming  more  thickly  settled,  and  popula- 
tion and  business  is  adjusting  itself  to  the 
expensive  framework  of  the  postal  organiza- 
tion, these  deficits  are  likely  to  disappear. 

See  Appropriations,  American  System  of; 
Budgets,  Federal;  Comptrolleb  of  the 
Treasury;  Cost  of  Government  in  the  LTxit- 
ED  States;  Expenditures,  St.\te  and  Local; 
Financial  Policy  of  the  United  States;  Fi- 
nancial Powers,  Con.stitutional  Basis  of; 
Public  Accounts;  Purchase  of  Public  Sup- 
plies and  Property;  Revenue,  Surplus. 

References:  R.  Ogden,  "The  Rationale  of 
Congressional  Extravagance"  in  Yale  Review, 


l^Tii  

1st:.  

IssO  _ 

:sv.  ., 

|lS95  IIIIIIIIIIIIIII 

i]9no  _ 

IWS  ._ 

inio 


Foreign 
Inter- 
course 


$1.5 
3.2 
1.2 
5.4 
1.6 
1.7 
3.2 
2.6 
4.7 


Expenses 
of  Collect- 
ing Cus- 
toms 


$6.2 
7.0 
6.0 
6.5 
6.9 
6.8 
7.5 
91 

10.5 


Expenses 
of  Collect- 
ing In- 
ternal 
Revenue 


$7.2 
4.3 
3.7 
3.9 
3.8 
3.8 
4.4 
4.4 
5.0 


Postal 

Deficiency 


$  2.8 
6.5 
3.1 
4.5 
6.9 

11.1 
7.2 

15.1 
S.5 


$1.1 
1.2 
1.1 
1.1 
1.1 
.9 
1.3 
1.3 
1.1 


Light 
Houses 


$2.6 
2.9 
2.3 
2.3 
2.9 
2.8 
3.6 
4.4 
6.0 


Public 
Buildings 


5  2.2 
8.6 
2.6 
2.5 
4.4 
3.6 
6.3 
10.9 
18.0 


For  improving  rivers  and  harbors,  which  are 
lassified  under  expenditures  of  the  War  De- 
lartment,  but  which  properly  should  be  dif- 
Vrentiated,  expenditures  vary  greatly.  They 
ire  shown  as  follows,  in  millions: 


Harbors 

Rivers 

Total 

liii 

"""$"5"2V6"""" 
78.2 

""'$Tl4".6'""" 
164.0 

$  70.1 
102.4 
167.2 
242.2 

VI  (1897),  37-49;  C.  J.  Bullock,  "The  Growth 
of  Federal  Expenditures"  in  Pol.  'Sci.  Quart., 
XVIII,  97-111;  U.  S.  Department  of  Commerce, 
Statistical  Abstract  of  the  United  States 
(annual),  tables;  D.  R.  Dewey,  Financial  Hist, 
of  V.  S.  (3d  ed.,  1907),  consult  index  for  tables 
since  1790;  W.  H.  Glassor,  "The  National 
Pension  System  as  applied  to  the  Civil  War 
and  the  War  with  Spain"  in  Am.  Acad.  Pol. 
and  Soc.  Sci.,  Ann<i.ls,  March,  1912, 

Davis  R.  Dewey. 


EXPENDITURES,  STATE  AND  LOCAL 


Principles  of  Classification. — Expenditures  Iiy 
it.ites  and  municipalities  differ  notably  in  their 
ibjects  from  those  of  the  National  Government. 
Tlicre  is  little  outlay  for  military  purposes; 
m   the  other   hand   appropriations  for   educa- 


tion, care  of  the  sick,  defectives  and  delin- 
quents, and  the  promotion  of  social  conveni- 
ence, are  large.  Owing  to  lack  of  uniformity 
of  the  accounting  systems  of  different  states, 
counties,    cities,    and    towns,    it    is    impossible 
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to  itliiU-  with  ncriiracy  t\w  total  uiiioiiiit  of 
<\|«.-iulitur«'(i  ill  liny  oiu-  year  for  all  htati- 
anil  liH-al  jjovi-riiim'ntii.  In  rlansifying  cxiMMuli- 
turrit  it  i»  fiiiitoniary  in  tin-  most  approvoil 
ai'i'uiintiii);  to  UiKtingniNli  hi'twccn  cnirrriit  ex- 
pi'iiwH  of  o|>i-ratioii  and  niainti'iianci-;  outlays 
wliii'li  ri'prfsrnt  iiiiprovfini'iits  of  a  more  or 
Ii'dM  pt-riiiam-nt  cliariu'liT ;  and  payments  for 
reduction  of  debt.  Of  special  dilliciilty  is  tlie 
task  of  seeurinn  and  preseiitiiij;  intelligible 
statist iex  of  public  works  and  industries,  such 
as   water  works  systems. 

Analysis  by  Units  of  Government.— Two 
compilations  of  ex|)eiidilurea  have  bwn  made 
by  the  census  olliee,  for  all  units  of  govern- 
nlcnt — in  isno  and  in(l2.  The  expenditures  in 
lim2  were  distributi-<l  aiming  the  different 
units  of  government  as  follows: 


In- 


Htates  and  Territories  .. 

Counties    

nili's    with    over    25,000 

hnbltnnts    

ntirs    with    8,000    to    ffi,000 

Inhaliltants   

Otbir    minor   civil   divisions 

(cstlniatcd)    


Total   

National  Government 


(Jrnnd  Total 


Amount 


KCi.TM.OOO 
137,366,000 

468,638,000 

82,596,000 

222,083,000 


11.156.447.000 
617.530.0i» 


11,773.977,000 


r  font 
Total 


that  of  HlO'i,  but,  in  a  third  column,  arc  aiM<  d 
liglires  for  a  few  of  the  objeets  on  which  tiie 
data  are  comparable. 


10 
11 

26 

5 

12 


6.i 
35 


100 


1902 


This  grand  total  is  to  be  compared  with 
$915,954,000  in  1890,  when  state  and  local 
expenditures  constituted  only  62  per  cent, 
of  the  total  expenditure.  Local  expenditure  is 
increasing  more  rapidly  than  that  of  the  Fed- 
eral Government. 

Comparing  the  several  classes  of  govern- 
mental jurisdictions,  local  government  as  rep- 
resented by  towns  and  cities,  takes  nearly  one- 
half,  the  National  Government  a  little  over 
one-third,  the  counties  just  over  one-tenth,  and 
the  states  just  one- tenth,  of  the  total  ex- 

penditure. 

From  the  above  grand  total  certain  deduc- 
tions are  to  be  made  owing  to  duplication,  aris- 
ing from  the  payments  of  one  government  to 
another  on  account  of  subventions,  grants,  and 
reimbursements.  This  total,  it  is  estimated, 
amounts  to  .«60,6-46,000,  leaving  a  net  expendi- 
ture for  all  forms  of  government  of  $1,704,330,- 
000.  The  census  report  does  not  account  for 
these  duplications  in  detail  either  by  states 
or  by  objects  of  expenditure,  so  that  the  fol- 
lowing analysis  is  based  upon  gross  payments. 
Ai  the  duplications  referred  to  amount  to  less 
than  4  per  cent  of  the  total,  the  error  is  not 
large  and  for  purposes  of  comparison  may  be 
disregarded. 

Analysis  by  Objects  of  Expenditure.— 
The  following  table  shows  expenditures  by 
states  and  local  units  for  the  several  objects 
of  government.  Unfortunately  the  compilation 
of  18D0  docs  not  use  the  same  classification  as 


L<>t;lsliituro  iind  U'Klnlatlvo 
olllees    -- — . 

Chief  I'XfCUtlve  olllcrs 

Law  otllees  and  aeeounts-. 

FInani-e  offlceH  and  ac- 
counts   

MIsi'i'llnnpous,  general  guv- 
ernnient  

Courts    

Military   nud    iiolloe   

I'lre  depart mcnt   

Mlsccllfliifous  prittectlon  to 
llff  and   pr<M"Tt.v   -- 

Ilonllh    eonsiTviitlon    

Sew.T.  drnlnane,  and  other 
siinltatlon     — . 

Siriit   Hcbtlng 

iither     highway     cxpendt- 

rimrltleg 

Insane    

I'enal    Institutions 

IMiii-ntlon     

I'nrks  nod  recreation 

.\Krl(ulture 

Illtrrt'St    

Industries    

Investment  expenses 

Otitlnvs    ..« — 

All    other   


IMKI 


Total 


7,301,000 
2/k'a.OOO 
7,177.000 

10,728.000 

18,004.000 
39.935,000 
54,652.000 
38.186.000 

3,736.000 
9,461.000 

2fi.418.n00 
22.919,000 

93,862,008 
58.400,000 
23.021.000 
24.426.000 

281.219.000 
14.625.000 
3.239,660 
78,902,000 
32,054.000 
156.000 

208.475,000 
19.098,000 


%    3,9>o.iii» 


18,721.000 
26,6«7,i«» 
16,42  t.>«l 


3,280,0M 


U,364.ail 


39,y.:i.i)0n 


12.3VI 

ii.-..r.'-; 

•  III 

2.'.f-: 

"'k'm' 

'III 



— 

24l.274.0n 

>1. 156.417.000  I   t5«».25.'!.(B0 


The  foregoing  table  is  obscure  in  that  it 
does  not  show  for  what  purposes  "outlays"  or 
expenditures  for  improvements  were  made.  A 
part  is  for  education,  in  the  construction  of 
school  buildings,  but  how  much  is  not  stated. 
Omitting  outlays,  it  will  be  observed  that  the 
largest  amount  is  spent  for  education,  amount- 
ing to  nearly  25  per  cent ;  for  protection  of 
life,  property  and  health,  including  disburse- 
ments for  militia,  police,  fire  protection,  liealtb 
and  sanitation,  11  [KT  cent;  for  highways,  in- 
cluding the  lighting  of  streets,  10  per  cent; 
and  for  the  care  of  the  dependent  and  delin- 
quent classes  of  society,  9  per  cent,  of  the  tot»l 
expenditure. 

Specific  State  Expenditures.— State  expendi- 
tures are  largely  devoted  to  education  and  the 
care  of  delimjuents  and  de|x'ndents.  Out  of 
totel  expenditures  of  $185,764,000  of  all  the 
states  there  was  expended  in  11102  on  the  live 
principal  objects  of  expenditure,  education, 
care  of  the  insane,  charity,  penal  institutions, 
and  courts,  the  following  amounts  and  propof- 
tions  of  the  total : 


t61.4O3.00O 

20.781,000 

17.789,000 

_      _  13.945.000 

Courts '     in.429.000 


Education    

Insane    

Charities  

Penal  Instttatlons  . 


Amount 


I'er  Cent 


U 
9 

6 
S 


I'nder  education,  three-fourths  go  to  publk 
schools  and  the  remainder  to  normal  schooll 
and  higher  institutions  of  learning.  The  aba«f 
five  objects  take  nearly  two-thirds  of  the  totlL 

The  ten  states  with  largest  expenditures  \lf 
objects  in  1902  were  as  follows  (000  omitted) i 
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BXPENDrnUtKS    OK    TION    LIO.\I)lN(i    STATES,   1902 

(000  limit  led) 


Education 

Insane 

Charities 

Tonal  In- 
stitutions 

Courts 

State 

I'omiiinn 
Schools 

Total 

pcnUltures 

Ni'\v   YorU 

.Miiss.Miluisvtts 

rfiiu.s.\  hania    

('iilU'orula    — 

Texas    

Ohio    

$3,737 
364 
4,ST4 
3,527 
3,513 
1,830 
1.0,57 
1,976 
1,412 
1,S66 

$5,431! 
1,037 
fi,(;i5 
4,398 
4.015 
2,205 
1.870 
3,088 
2,233 
2,732 

$l,SO« 

1,406 

96(1 

S.S7 

546 

1,3.53 

1,606 

837 

52 

592 

$1,234 

2,244 
1,709 
876 
617 
1,123 
679 
364 
912 
301 

$1,831 
1,389 
336 
716 
973 
683 
705 
316 
737 
349 

$1,021 
404 
1,017 
293 
688 
480 
397 
1S4 
166 
132 

$22,409 

20,-338 

14,767 

8.459 

7,713 

7,494 

Illinois 

6  683 

Mi''liii;an    

Minnosdta    

^^'isc'onsin    

6,910 
5,699 
5,307 

Percentages  hy  Objects 

Now   Yoi'k   

12 
2 
33 
42 
45 
24 
16 
34 
25 
34 

24 
5 
38 
62 
52 
29 
28 
52 
39 
51 

21 

7 

6 

11 

12 

17 

24 

13 

1 

9 

5 
11 
11 
11 

8 
19 

8 

5 
16 

6 

8 
7 
2 
8 

13 
9 

10 
5 

12 
6 

4 

0 

7 
3 
9 
6 
6 
3 
2 
2 

Cjilirornia    -. 

TrXilS    

( Ihin 

Mirhiij;an    - 

Minacsnta    ..    -    . 

\ViS('onsin    

Comparisons  drawn  from  the  forejjoincr  table 
are  to  be  used  with  caution,  for  tlie  statistics 
must  be  interpreted  in  light  of  administrative 
divisions  of  responsibilities  between  the  state 
and  local  governments.  Massachusetts,  for 
example,  as  a  state  expends  but  a  small  amount 
for  education;  its  towns,  however,  according 
to  the  system  of  local  government  undertake 
tliis  function  directly.  Nor  do  the  eastern 
-tates  support  state  universities  as  is  the 
common  practice  in  the  West.  In  the  southern 
states  public  expenditures  for  education  are 
more  commonly  made  by  the  states  and  coun- 
ties rather  than  by  towns  and  cities.  In  Ala- 
liama,  for  example,  out  of  total  payments  of 
A2,625,000  in  1002,  less  than  $200,000  was 
iiiaile  by   local  governments. 

Specific  County  Expenditures. — The  counties 
also  expend  large  suras  for  education,  amount- 
ing in  1002  to  IH  per  cent  of  the  total.  County 
governments,  however,  are  preeminently  oon- 
nrned  with  the  care  of  the  roads  and  the 
maintenance  of  courts.  For  roads  and  bridges 
there  was  used  15  per  cent;  for  courts,  11  per 
cent;  and  for  charities,  10  per  cent.  The 
amounts  in  1902  were  as  follows: 


.\mount 

Percentage 

Education    . 

$35,145,000 
28,522,000 

11.035,000 
21.178,000 
20,404,000 
9.613.000 
7,298,000 
64.171.000 

$197,366,000 

18 

It"ads   and   bridges   

iiiitla.vs.       roads       and 

bridges   

I'nurtS 

14 

6 
11 
10 

5 
4 
32 

I'linrities  — _ 

Interest   

.Jails  -- 

Other  - 

Total    __ 

100 

City  and  Town  Expenditures. — Apart  from 
'Mitlays,  the  most  important  item  in  expendi- 
t\ires  of  the  larger  cities  having  a  population 
of  over  25,000,  is  for  education,  amounting  to 
17  per  cent.    Local  government,  however,  serves 


a  wider  range  of  needs  than  is  provided  by 
tlie  other  units  of  government,  and  consequent- 
ly expenditures  for  police,  fire  protection,  sew- 
erage, sanitation  and  recreation  assume  rela- 
tively a  greater  degree  of  importance.  This 
is  seen  in  the  following  table,  which  shows 
the  amounts  for  some  of  the  most  important 
objects  of  expenditure   (1902): 


Outlays    

Education    

Interest   __ 

Police    

Fire    

Iligliways  

Industries    

Sewers    and    sanitation 

Street   lighting  

Parks  and  recreation  _. 
Miscellaneous    


Total     $468,638,000 


Amount 


$129,955,000 
79.656,000 
42.769,000 
39.325,000 
27.395,000 
20.477,000 
20,174,000 
18,669,000 
15,106,000 
12,280,000 
62,832,000 


Percentage 


28 
17 
9 
8 
6 
4 
4 
4 
3 
3 
14 


100 


Smaller  Cities. — In  places  with  a  population 
of  from  8,000  to  25.000,  the  same  general  tend- 
ency in  the  distribution  of  expenditures  is 
found : 


Outlays    - 

Education    

Interest   

Highways  

Fire    

Industries 

Police    

Street    lighting    

Sewers    and    sanitation 
Miscellaneous    


Total 


Amount 


$23, 
IS. 
7, 
5. 
4. 
4, 
3, 
3, 
1, 
9. 


,088.000 
,926.000 
,184.000 
,567.000 
,936.000 
,497,000 
,735,000 
,660.000 
,758.000 
245.000 


Percentage 


27 
23 
9 
7 
6 
6 
6 
4 


$82,596,000 


100 
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This  class  of  municipalities  does  not  engage 
so  extensively  in  the  construction  of  public 
works,  and  consequently  the  expenditures  for 
outlays  or  for  interest  which  represent  pay- 
ments on  account  of  past  outlays  is  not  so 
great. 
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Minor  Ciril  Divisions. — I'or  tho  itiiuillcr  iinitH 
rx|iriiilitiiri'.i   wrri'  u»   followg: 


Amniint 

'g^friiooo 

5.!!54.000 
B..T!«.0OO 
4.68S.0O0 
4.262.000 
4.153.000 
l.KlT.flOO 
33.936.000 

IVrrontBjrP 

40 

HiKllWfl.Vtl      .. 

Otldayn    „.... 

Incpmt 

Klr«.     - 

nmrltlcd — 

r..ll.o    

IniliiKtrli'i    

KiriM'i   Itffhtlnff      .-     .. 

15 
14 

4 
3 
2 
2 
2 

2 

SiH^rn    mill    Knnltnlinn 
MlHi'i>llaneous    .......... 

1 
15 

Tolnl    

|222.ns3.(N» 

ino 

Per  Capita  Expenditures. — The  nvorft^p  I'x- 
ponilituri'  per  prrsim  iiu-rriim'S  witli  the  size 
of  the  unit.     In  lUlO  the  amounts  were: 

Popiilntlon  Per  Capita 

of  CltleH  Expondfture 

Sm.ooo  or  over    _ $36.32 

IOO.O<M  to  3011.000  26.91 

BO.OflO  to   100.000 22  .SI 

80.000  to  BO.OOO _ _ 19.46 


Cities  with  over  30,000  Population.  For  tin' 
liirjji'Ht  iiiiitu  it  i.i  |Hi!..silili'  til  niriirr  limiri- 
liiti'r  thiiii  thcHM-  fur  l!i()2,  n.s  tlic  Kuri'uii  of  tli> 
('■■niiUH,  ill  recent  vearH,  huH  piililiHheil  nil  aiiiiii 
»l  report  (levoteil  to  tlie  xtutiHticH  of  tlienr 
iiiunieipiilitieH.  Thene  expemlitiirex  Hince  lilnj 
Imve  larnelv  increaHeil,  as  neen  in  the  follow- 
ing table: 


1902 
IWO 

\'.»H 
1906 
1906 
1907 
1908 
1909 
1910 


Total 

Per  rnpltn 

$462,975,000 

$22.60 

5KS.629,000 

24.79 

661.061.100 

26.72 

666,073,000 

26.69 

600.861.000 

26.29 

691.525.000 

29.73 

762.lSl.0O0 

32.04 

771.147.000 

S0.12 

S3;i.7'o>.noo 

30.74 

Six  Largest  Cities.— The  following  taMr 
sliows  the  expenditures  of  the  gix  largeMt  citiiv 
in  the  L'nited  .'States  in  1910,  as  reported  In 
the  Bureau  of  the  Census: 


Popalatlon 

Expenses  and 
fnlorest 

Outlays 

Total 
Expenditures 

4.7»;.vs3 

2.1'v^.2.S3 

l.M'.MKlS 

BS7.029 

6Tii.5S=; 

ii6o.GG3 

$1G4.63.S.X36 
43.020.096 
32.672.5,s5 
14.07S.S39 
25.163.734 
10.742.007 

$75,379,758 
17.2S7.S29 
9.567.253 
5,1S3.2I2 
4.406.166 
4.975.167 

$240,018,594 

60.2n.925 

rhlln.leh.hln     

St.     I.imiIh    

42.239.N38 
19.262.051 
29.569.900 

Clevi'Innd     

16.717.174 

Tlic  expenditures  of  New  York  City  in  1010    vioiis.     Tlio  per  capita   expenditures   for   the 


($240,(100.000)    were  nearly   as   large  as  those 
of  the   Federal   Government   thirty   years   pre- 


principal    objects    of   government    in    the 
cities  in  1010  were  as  follows: 


fien- 
cral 

Police 

Fire 

Ilenltli 

niKh- 
ways 

Char- 
ities 

School 

Libra, 
rles 

Rp- 
creii  - 
tloo 

Total 

New    York    

riili-niro    

rhlliidelphla  .... 

St.  Louis 

Boston     

Clevelnnd     

$3.14 
2.63 
2.93 
2.0» 
8.03 
2.16 

13  44 
2.96 
2.94 
2.93 
3.32 
1.50 

$1.97 
1.41 
0.96 
1.66 
2.34 
1.36 

$2.61 
1.69 
1.64 
1.80 
3.12 
1.46 

$3.29 
1.14 
1.74 
2.41 
3.37 
1.63 

$     2.09 
OSS 
1.70 
1.25 
2.40 
1.07 

$6.46 
4.36 
3.92 
4.23 
6.69 
4.79 

$0.36 
0.19 
0.24 
0.33 
0.67 
0.61 

$0.72 
1.26 
0.62 
0.46 
1.70 
0.47 

$25.11 
16.91 
17.07 
17.45 
27  00 
15.35 

In   addition   to   these   ordinary  expenditures  I  buildings  and  public  works.    Tor  such  purposes 
were    diabursementa     for     outlays,     including  |  the  per  capita  expenditures  were : 


Now     York    . 

rhlrnBo     

Phllndelpbla 
St.    Louis  .... 

Boston    

Cleveland    ... 


Health 


$0.66 

1.22 

.47 

.45 

1.55 

.88 


UIgbways 


$3.31 
2.61 
2.17 
2.63 
.75 
3.86 


Public 

Education 

Recreation 

Service 
Enterprises 

Tolnl 

$0.96 

$0.46 

$9JS 

*'^IS 

1.60 

.59 

.86 

8.03 

.88 

.61 

1.19 

6.19 

2.63 

.10 

.53 

7.77 

1.61 

.38 

1.86 

7.06 

1.23 

.19 

.78 

8.89 

Distribution  by  Objects  for  Cities  over  30,000. 

— Tbi'  per  rint  distrilnit ion  iif  )myments  for 
184  cities  with  population  of  :10.000  and  over 
in  1010  by  objects  was  as  follows: 

OenernI     (rovemment     — — .—     ■■— 

I'nllro  depnrtment 

FIro  department   - --- 

All  other  for  protection  of  life  and  property 

tienlth    conservation    - — 

Sanitation    - 

Illehways     . 

Charities,    honpltals   and    correction    — 6« 

Schools     28.' 

I.ltirnrles.  art  itallerles  and  museums i  » 

Iterrentlon     "-        '■" 

Ulscellaocous    '-^ 


11.9 
131 
10.0 
1.8 
2.0 
7.9 
12.2 


100.0 


Cities  vary  greatly  in  their  percentage:  for 
the  police  department  the  figures  range  from 
2:).3  per  cent  for  Savannah,  Georgia,  to  6.3 
per  cent  for  Racine.  Wisconsin;  for  the  (Ire 
department,  from  28.1  per  cent  for  Macon, 
Giorgia,  to  .5  per  cent  for  llarrisburg,  Penn- 
sylvania: and  for  sanitation,  21.6  per  cent  for 
.lacksonville.  Florida,  to  l.S  per  cent  for  .lop- 
lin,  Missouri,  and  South  Omaha.  Nebraska. 
The  largest  percentage  for  charities,  hospitals 
and  correction.  16.2.  was  reported  for  Haver- 
hill. Massachusetts,  while  13  cities  reported 
no  expenses  for  such  purposes;  for  schools,  the 
largest  percentage  was  52.8  for  Topeka,  Kan. 


600 


EXPENDITURES,  STATE  AND   LOCAL 


Massachusetts  per  Capita   (1786- 1905). --No 

'iii|ili'ti'  tiilik's  arc  availiilik'  to  mIiow  tlio 
I  nvvtli   of  local  cxpciulituros  cither  fur  states 

I  cities  as  a  whole  over  any  considerable 
'  I  iiid  of  time.     For   Massacluisctt.s,   however, 

II  intensive  study  has  been  made  hy  Professor 
.r.   liuUook;    according  to  his  analysis   the 

II  capita  expenditures  of  the  state  govern- 
h  nt  at  selected  dates  have  been  as  follows; 
;si;,    $0.88;     182r>,    .$0.35;     1800,    $l).9.") ;     18G8, 


.$;i.74;  1880,  .$2.1!);  ino.'i,  .$:t.20.  The  fluctua- 
tioMs  in  tlie  expenditures  of  Massachunctts  have 
a  striking  resemblance  to  the  course  of  federal 
exiM'nditnres. 

Selected  Cities  per  Capita  (1798-1899).  For 
cities.  Professor  Kairlie  has  brought  tiigetlier  in 
a  comparative  table  statistics  for  New  York, 
Haltiinore,  Hoston,  and  Detroit.  The  table  is 
reproduced  as  follow's  (000  for  amounts 
omitted)  : 


Year 


IT'.'S 

i^:;ii 

IMIl 

l\,ii 
1  m;i1 
is:ii 

ISSII 


New   York 


Amount 


«     108 

676 

1,606 

3,368 

8.474 

26,533 

29,755 

34.986 

93.520 


Per 
Capita 


%  1.80 

3.43 

5.13 

6.63 

12.14 

28.14 

24.66 

23.09 

27.21 


Baltimore 


Amount 


%     64 

331 
442 
688 
2,876 
5.771 
6,081 
7,599 


Per 
Capita 


i  2.47 
4.17 
4.33 
4.07 
13.66 
19.74 
18..'!2 
17.51 


HoRton 


Per 
Amount      capita 


$  3,578 

12.866 
12.200 
24.768 


$20.00 
28.14 
33.62 
44.02 


nctrolt 


Amount 


%   205 

710 
1,005 
3,663 


Per 
Capita 


t  4.05 
8.93 
8.63 
12.82 


I  hese  figures  well  illustrate  the  growth  of 
•ji'Mrnmental  functions  of  municipalities.  City 
liir  is  making  new  demands;  and  the  effort 
til  meet  new  responsibilities  and  to  satisfy 
eiillective  wants  is  imposing  an  increasing  ex- 
peiise. 

Fairlie  has  also  extended  his  investigation 
til  a  comparison  of  municipal  expenditures  in 
till-  United  States  and  England  and  Wales. 
Inr  public  charities  more  is  spent  in  England 
ill  proportion  to  the  population  than  in  the 
I'liitcd  States,  due  probably  to  the  large 
ami  Hint  of  private  charities  in  the  latter.  Al- 
lowing for  differences  in  population,  the  niuni- 
ii[ial  expenditures  for  education  are  more  than 
i«irp  as  great  in  this  country  as  they  are  in 
1  jiuland. 

New  York  City  by  Objects  (1876-1896).— 
Tlif  growth  of  expenditures  for  New  York  City 
has  been  analyzed  by  Durand  and  is  presented 
in  tlie  table  opposite  in  which  comparison  with 
the  year  1876  is  made;  the  figures  for  1886 
aiiil  1896  are  based  on  an  index  number  of  100 
for   1876. 


Population    

Assessed   valuation   

Total  appropriations  

State    taxes,    interest,   and   re- 
demption     

State    taxes    — - 

Interest  

Redemption  _ 

Contingent  appropriations 

Police    

Education    - - 

Public    works    - 

Fire    protection    and    building 

inspection    , 

Street   cleaning   

Charities  and  correction 

Public    parks 

Courts    

Donations  to  asylums,  etc.   --- 
.\11   other   


1876 

1S86 

100 

133.6 

100 

128 

100 

97 

100 

66 

100 

58 

100 

77 

100 

42 

100 

131.7 

100 

118 

100 

107 

100 

193 

100 

149 

100 

152 

100 

133 

100 

205 

100 

111 

100 

137 

100 

1.38 

1896 

179.7 

181 

133 

79 
89 
58 

145 

195.2 

176 

165 

228 

198 
416 
173 
374 
145 
175 
203 


Education. — Expenditures  for  education  have 
been  generous.  For  the  common  schools  (pub- 
lic) there  was  a  total  expenditure  in  the  fiscal 
year,  1911,  of  $46,726,929.  The  per  capita 
increase  in  such  expenditures  have  been  pro- 
gressive, more  than  doubling  in  the  past  forty 
years.  The  amounts  expended  by  sections  of 
the  countrv  are  shown  as  follows: 


•  rfh  Atlantic  States 
iifh  Atlantic  States 
ith  Central  States 
rth   Central    States 

^lern    States    

lited    States    


Total  (MiUions) 

Per  Capita 

1871 

1890 

1911 

1S71 

1890 

1909 

$29.8 

$48.0 

$149.2 

$2.38 

$2.76 

$5.64 

3.8 

8.8 

28.7 

.63 

.99 

2.31 

4.9 

10.7 

43.9 

.73 

.97 

2.50 

28.4 

62.8 

169.1 

2.15 

3.37 

5.58 

69.1 

140.5 

55.8 

2.15 

3.37 

7.80 

69.1 

140.5 

446.7 

1.75 

2.24 

4.76 

The  annual  expenditure  per  pupil  (in  aver- 
0'_'r  attendance)  for  the  United  States  has  been 
n-  follows:  1870,  $15.55;  1890,  $17.23;  1909, 
~  M  ,05.  By  geographical  divisions  the  expen- 
iiture  was  for  1911: 

.\iith   Atlantic   Division  $44.27 

South  Atlantic  Division  _ 16.85 

South    Central    Division   —    18.24 

Xoiih   Central    Division  — —    38.02 

Wi.stern    Division    59.02 

Unlti-d  States 34.71 

The  low  rates  for  the  southern  states  are 
(xplained  in  part  by  the  fact  that  the  rural 


public  school  system  has  not  been  fully  devel- 
oped in  that  section.  Moreover,  the  financial 
returns  which  are  reported  to  the  federal  Bu- 
reau of  Education,  as  a  basis  for  the  above 
compilations  of  total  and  per  capita  expendi- 
ture, are  not  complete. 

Per  Capita  by  Objects  in  Cities  above  30,- 
000  (1902-1908).— In  order  to  show  the  trend 
of  municipal  expenditures  by  objects  in  recent 
years,  the  following  per  capita  table  is  given 
for   147   cities  having  a  population  of  30,000 


697 


KXI'KKIMK.Vr  STATIONS.  ACUICfl/rrKAI^KXI'KUTS  IN  AMKIMCAN  COVERN.MKM 
TEll  CAl'ITA   KXI'KNUITLUES  OK  CITIES  OVEK  JO.OOO  I'Ol'fLATION,  IMl-UOg 


isoa  .... 

1903  .... 

IMM  .... 

1906  .... 

1906  .... 

1907  .... 
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'  PrrrpDtaRC  of  Inrrposp. 

See  Ai'1'RorKiATiox.s:  Cost  of  Govebnment 
IN   THE  I'nited  States;    Expenditire.s,    Kei>- 

ERAI.:     rilll.lC    -AcCOfNTS:     ruBCIIASE    OK    I'UB- 

Lir  SriTi.iKS  ANi>  Phoperty. 

References:  I'.  S.  Bureau  of  the  Census, 
Finani-ial  SlaliKlicn  of  Citirs  ( 1"J02-I!)I0)  ; 
special  report,  HVn/</i,  Debt  and  Taiation, 
1!H)2:  U.  S.  Department  of  Commerce,  Statis- 
tical Abstract  of  the  United  States. 

Davis  R.  De^vey. 

EXPERIMENT  STATIONS,  AGRICUL- 
TURAL. See  .\(iiucuLTUBAL  Expebime.nt  .Sta- 
tions. 

EXPERIMENT  STATIONS,  OFFICE  OF. 
The  ollice  nl"  Kxpcriiiient  StiUiona  is  one  of  the 
bureaus  i>f  the  Department  of  Ajrriculture 
(«rr),  established  for  the  purpose  of  coiiperat- 
inp  with  the  sixty-two  state  a<;ricultural  ex- 
periment stations  actively  at  work  on  June  30, 
1010,    in    the    several    states.       Fifty-five    of 


these  stations  receive  appropriations  provided 
for  by  act  of  Congress,  and  expend  the  money 
in  consultation  with  the  federal  OlTice  of  Ex- 
periment Stations.  The  federal  subsidies  are 
expended  exclusively  in  support  of  scicntilic 
research,  the  support  of  more  practical  work, 
such  as  the  demonstration  fields  and  agricul- 
tural surveys,  being  left  for  tlie  states.  The 
results  of  research  at  agricultural  stations 
are  widelj'  disseminated  through  odieial  publi- 
cations and  by  the  press,  and  tlirnugh  the  ex- 
tension work  conducted  by  agricultural  col- 
leges and  state  departments  of  agriculture. 
Topics  for  research  in  recent  years  include  the 
economic  use  of  fertilizers,  rotative  cropping 
and  maintenance  of  fertility  of  soils,  crop  pro- 
duction under  dry-farming  conditions,  and  nut- 
ritive values  of  farm  products.  See  .Vr.RicUL- 
TUBAL  Experiment  Station.s-.  Ebvcation, 
AoBici'i.TUBAi,.  References:  Di'partment  of 
Agriculture,  Annual  Ilcports;  Office  of  Experi- 
ment Stations,  Annual  Reports.        A.  K.  H. 


EXPERTS  IN  AMERICAN  GOVERNMENT 
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Colonial  Practice. — The  system  of  American 
government  had  its  beginnings  in  very  small 
communities,  in  which  there  was  a  close  ap- 
proach to  social  equality  among  those  who 
had  a  right  to  take  part  in  choosing  public 
officers,  and  the  voters  all  knew  each  other. 
The  functions  of  government  were  simple,  the 
duties  easily  performed  by  any  intelligent 
man,  and  reflections  were  usual.  Though 
there  was  an  upper  class  out  of  which  the  gov- 
ernors and  other  colonial  officials  were  appoint- 
ed, and  many  of  the  members  of  the  assemblies 
were  chosen,  its  members  were  rarely  desig- 
nated for  a  particular  office  because  expert 
in  that  field  of  government.  The  colonial 
treasurers  were  not  financiers;  the  colonial 
judges  were  sometimes  not  even  lawyers  by  pro- 
fession. 


Post-Constitutional  Practices. — The  Revolu- 
tion, with  its  broadening  of  the  power  of  tha 
people  and  its  belief  in  the  wisdom  of  the  voter, 
prepared  the  way  for  an  undermining  of  th« 
former  official  class  in  the  northern  and  middia 
states:  no  such  class  ever  developed  in  the 
West,  and  in  the  South  alone  remained  a  body 
of  recognized  families,  the  members  of  which 
had  a  presumptive  right  to  be  nominated  and 
elected  to  state  and  national  office.  They  thu# 
kept  alive  the  sense  of  preparation  for  public 
office  in  general.  In  the  Federal  Government 
till  .lackson.  Presidents  were  chosen  from 
experienced  administrators;  but  up  to  1886 
the  only  Secretaries  of  the  Trensurj-  chosen  be- 
cause, primarily,  expert  financiers  were  Galla- 
tin and  Dallas:  and  the  only  expert  Secretaries 
of  War  were  Knox,  Armstrong  and  Davis. 


EXPERTS  IN  AMERICAN  GOVERNMENT 


In  tlic  states,  tlio  povornor  is  still  looked  up- 
.111  as  a  sort  of  jack  of  all  political  trades, 
iiic|U('ntly  eliosen  witliout  any  l)revions  oxperi- 
I  lire  in  pnl)lle  olliee.  The  lieads  of  the  neecs- 
sarily  toelinieal  state  olliees,  sueli  as  treas\ircr, 
auditor,  superintendent  of  seliools,  may  be,  and 
ii>nally  are,  selected  principally  for  personal 
and  party  reasons.  It  is  mucli  the  same  in 
iiinriieipal  service:  nniyors  are  usually  chosen 
\oy  general  reasons — rarely  because  of  cxperi- 
c  111  c;  in  city  government;  and  the  heads  of 
1  i(y  departnu'Uts,  such  as  streets,  water-works, 
linhtinf;,  lire  departments,  are  nuicli  more  like- 
ly to  have  no  ])r<'vions  familiarity  with  their 
duties    than   otherwise. 

Real  Experts. — Governments  cannot  get  on 
liaphazard,  or  depend  on  the  uninfornieil  judg- 
iiiriits  of  newly  elected  oHicers.  Hence,  in  na- 
liimal,  state  and  municipal  olliccs  tliere  are 
1  \|ierts  who  make  most  of  the  decisions  in 
MiKill  matters,  and  many  in  atTairs  of  great 
iiuiment;  though  the  public  may  not  be  aware 
(if  them.  Every  new  head  of  a  responsible  ad- 
ministrative post  finds  that  he  is  shut  in  by 
a  body  of  traditions  and  precedents,  stated  for 
liim  by  clerks  and  subordinates.  However 
anxious  he  may  be  to  strike  out  a  new  path, 
lie  is  bound  by  old  contracts,  hedged  in  by 
nld  decisions  as  to  his  powers,  confined  by  the 
iiHice's  way  of  doing  things.  Many  sucli  men 
Mircumb,  and  in  eft'eet  put  a  large  part  of  their 
jiuhlic  business  into  the  hands  of  a  trusted 
clerk.  In  larger  matters  the  political  head  of 
an  office  may  take  his  cue  from  a  party  boss 
I  see )  who  has  permitted  him  to  be  nominated 
and  elected  in  order  that  he  may  accept  deci- 
sions to  order.  This  lends  unity  to  the  admin- 
istrations of  some  great  states  (notably  New 
York)  which  may  have  a  harmonious  govern- 
ment notwithstanding  the  number  of  unrelated 
cillicers,  because  the  will  of  the  boss  supplies 
decisions  for  the  whole  machinery. 

Technical  Experts. — In  certain  special  fields 
of  government  service  experts  have  been  ad- 
mitted ever  since  the  Revolution.  The  first 
is  war:  everybody  knows  that  whatever  the 
American  ideas  of  fighting  with  untrained  sol- 
diers, you  must  have  trained  officers  and  ex- 
perienced constructors  of  weapons  and  ships 
and  forts,  or  the  country  will  come  to  grief. 
The  first  technical  school  in  the  United  States 
was  the  military  school  of  West  Point  founded 
in  1802;  and  it  was  no  accident  that  in  the 
last  year  of  the  Civil  War  practically  every 
commander  of  large  armies  on  both  sides  was 
a  graduate  of  that  national  school ;  the  experts 
decided  the  war. 

From  the  beginning  of  the  construction  of 
great  roads,  canals  and  railroads,  the  country 
has  recognized  the  value  of  expert  engineers 
in  public  works.  Nobody  but  a  trained  man 
could  build  water  works  or  lay  out  and  survey 
cities.  As  early  as  1830  appear  official  civil 
engineers  as  contract  employees  of  cities,  or 
regularly  appointed  as  city  engineers.     Many 
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of  the  states  hail  eanal  engincorB.  The  con- 
struction of  buildings  was  also  recognized  as 
an  expert  matter:  architects  were  regularly 
employed,  and  there  long  has  been  a  supervis- 
ing architect  in  thi'  Government  service  at 
Washington. 

The  growth  of  cities  since  the  Civil  War  has 
brought  out  the  necessity  of  technical  experts 
either  consulted  as  professional  men,  or  ma<le 
a  part  of  the  government;  but  it  has  been 
hard  to  bring  either  city  or  state  government 
to  an  understanding  that  tin'  larger  problems 
of  city  ])lanning  (xcc),  and  the  whole  field  of 
social  legislation,  ecpially  recpiire  the  adminis- 
tration of  people  esi)ecially  qualified  by  experi- 
ence and  training.  The  great  corporations, 
who  have  often  informally  managed  city  gov- 
ernments, provide  themselves  with  the  best 
of  talent  in  their  legal,  engineering  and  oper- 
ating departments;  and  in  any  rivalry  of  in- 
terest between  them  and  the  city  governments, 
they  usually  have  the  best  of  it.  Even  the 
city  law  departments,  where  none  but  a  good 
lawyer  could  stand  the  responsibility,  are  fre- 
([uently  manned  by  undersized  men. 

Experts  in  Governments. — Nevertheless  the 
growth  of  system  in  private  charitable  and 
similar  organizations  reacts  on  public  institu- 
tions. Insane  asylums  have  to  be  under  the 
charge  of  doctors;  and  gradually  it  has  be- 
come clear  in  many  parts  of  the  country  that 
criminals  and  defectives  also  need  to  be 
handled  by  experts.  Such  fields  of  government 
as  tenement  house  regulation,  building  laws, 
and  the  care  of  the  poor  have  come  under  spe- 
cialists in  many  cities.  .Successful  prison  war- 
dens, heads  of  reformatories  and  blind  asylums 
are  drawn  from  one  state  to  another.  The 
care  of  public  institutions  is  becoming  a  pro- 
fession, just  as  the  management  of  public 
schools  has  gone  into  the  hands  of  trained 
educators. 

To  recognize  that  there  are  experts  in  gov- 
ernment as  a  whole  is  not  so  easy ;  yet  why 
should  not  people  not  actually  in  office  be  con- 
sulted in  such  matters  as  the  framing  of  a  con- 
stitution, or  an  act  of  Congress,  or  a  city  char- 
ter? During  the  last  twenty  years  a  number  of 
men  have  been  taken  out  of  American  universi- 
ties to  act  as  expert  advisers  and  administra- 
tors, especially  in  the  dependencies.  Professor 
Holland  and  Dr.  W.  F.  Willoughby  have  been 
treasurers  of  Porto  Rico.  The  Federal  Govern- 
ment has  assembled  a  body  of  experts  in  inter- 
national law  and  diplomacy  as  officials  and 
advisers  in  Washington.  Members  of  college 
faculties  have  sat  on  important  committees 
and  in  constitutional  conventions.  College 
presidents  are  occasionally  put  on  commissions 
of  inquiry  in  governmental  matters.  It  seems 
to  be  admitted  that  students  and  teachers  of 
government  may  render  profitable  expert  serv- 
ices to  the  public. 

The  adjustment  of  experts  to  the  regular 
system  of  goverimient  has  its  diflSculties.     If 
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they  nrc  niuilo  |i<'riiiuii<'iit  Ih-ihIm  iif  iiilminiHtra- 
tivc  tli-|iartiiii'iiti<,  tliry  cxpret  n  tcmire  wliii-li 
will  givv  tlii'iu  u  livi'liliuod ;  liut  tliut  IH  llatly 
rontniry  to  the  AiniTii-un  iloolrine  of  fri'i|iieiit 
el(>ctioiiii  ami  rut^itioii  in  oilier.  A  Holiitioii 
whieh  huD  U'eti  liromlly  worked  out  in  hoIiooI 
ailniiniHtratiiin,  nnd  is  not  unknown  elKewhere, 
i».  to  hiive  u  htmnl  uf  Iityrnen,  elective  or  np- 
|Hiintive,  (re<|uently  chiinp'iilile,  uniler  which 
(terves  a  trained  and  rea.sonuldy  Htahle  admin- 
istrator. Such  boardi*  are  rummonly  unpaid, 
and  arc  responHihle  to  puldic  Hentinient  in  a 
way  which  cannot  he  expcetcil  of  a  permanent 
huri'au  or  ollicial.  It  in  clear  that  on  Home 
terni!4  the  Rharc  of  experts  in  American  govern- 
ment is  esHential. 

See    AuMiMsTRATiox    IN    KfBni'E:    Democ- 

RAty    AND   SOCIAI,    KtIIICS;     EXECIIIVK    I'OWEB, 

TiiBiRY  OF;  Patron Ac.K;  Quaufications  for 
Ornc  B;  Rotation  in  Ofiice. 

References:  II.  J.  Ford,  Rise  and  Growth  of 
.Im,  I'ulilica  (18n»),  chs.  v-xxviii;  .1.  13rycc, 
Am.  Commrmtrralth  (4th  ed.,  lltlO),  chs.  xli, 
li;  National  Municipal  Leajiue,  Proceedings, 
pcisaim.  Albebt  Uusunell  Habt. 

EXPLOSIVES,  REGULATION  OF.  The  de- 
structive elTect  of  niodern  cxplnsives  and  the 
case  of  using  them  for  illegal  purposes  are 
such  that  hoth  federal  and  state  legislation  is 
called  in  to  regulate  explosives.  The  factories 
are  commonly  by  ngrwment  or  legal  prescrip- 
tion placed  at  a  distanw  from  cities  and  towns. 
Under  federal  law  the  handling  and  shipment 
of  explosives  in  interstate  commerce  is  restrict- 
ed. In  1!)1'2  the  federal  courts  took  jurisdic- 
tion over  the  destruction  by  dynamite  of  build- 
ings, by  putting  on  trial  persons  suspected  of 
carrying  explosives  from  state  to  state  in  vio- 
lation of  the  transportation  act.  Under  the 
mining  laws  of  several  states  the  use  and 
handling  of  explosives,  is  carefully  regulated. 
The  simple  chemical  processes  necessary  for 
making  explosive  Immbs  arc  now  so  well  known 
that  many  murders  are  carried  out  by  that 
means,  and  large  buildings  arc  sometimes  de- 
stroyed with  great  loss  of  life.  There  would 
seem  to  l>e  need  of  legislation  making  penal 
the  possession  of  an  explosive  by  any  person 
who  could  not  show  that  it  was  intended  for 
a  legitimate  purpoite.  See  HrsiNE-ts,  Govern- 
ment RESTRimoN  OF;  Factory  Legislation; 
MiNts  ANn  MiMNd.  Relation  of  Government 
TO.  References:  State  statutes;  New  York 
Stat<'  Library,  Index  of  Legislation    (annual). 

A.  B.  H. 


EXPORTS,  TAXATION  OF. 

OF   KXI-ORTH. 


See  Taxation 


EX  POST  FACTO  LAW.  An  ex  post  facto 
law  within  the  prohihitiun  of  state  constitu- 
tions and  the  proliibition  of  the  Federal  Consti- 
tution (Art.  I.  Soc.  ix.  T  3,  Sec.  x.  1  I )  on 
the  |uuwagc  of  such  a  law  by  either  Congress 


or   a   state,    is   a    law    whieh    in    its   opcratio 
makes  tluit  criminal   which    was   not  so  at 
time  the  action  was  performed,  or  provides 
more  severe   punishment   for   criminal   acts 
ready  committed,  or  changes  the  rules  of  prd 
eeilure  ho  aH  to  make   it  more  diirirult  for  on 
accused  of  crime  already  committed  to  defen 
in    a    prosecution    for    sueli    crime.      The   pr 
hibition  relates  to  retroactive  criminal  statut 
providing  a   punishment  for  an  act  previoiub 
comiiiitte<l    or    increasing    the    punishment 
making    it    more    diflicult    for    the   accused 
defend,  but  not  to  retroactive  laws,  even  thou 
criminal,    which    mitigate    the    punishment 
merely  change  or  regulate  the  method  of  pr 
cedure    without    imposing   any    additiimal    SU 
stantial   burden  on   the  accused   in  making  liii 
defense.     The   pnr|iosc   of   such    constitutiona 
provisions    is    to    prevent    retroactive    pnnitiv 
legislation     (see     Bill    of    ArpAiNDfai).     Th« 
prohibition    is    broad    enough    to    reach    ever^ 
attempt  by   legislation   to   impose  any   penalty 
or   forfeiture   of   right   or   property  on  account 
of  an  act  done  before  the  enactment  of  the  law.1 
The  term  used  in  describing  the  laws  prohibit-l 
ed  might  be  construed  generally  aa  designating' 
all   retroactive   legi.-*lation,   but   in   view  of  the 
connection  in  which  it  is  used  it  is  technically 
restricted   to  criminal    statutes.     Other   retro- 
spective   statutes    are    unconstitutional     only 
when  they  impair  the  obligations  of  a  contract 
or  deprive  some  person  of  vested   rights.     See 
Retrospective    Legislation.      References:    T. 
M.     Coolcy,     Constitutional     Limitations     (7th 
ed.,    11103)",   372-:i8.3;    Calder    rs.   Bull    (ITO'^i. 
3  Dallas  386;   Kring  vs.  Missouri    (1882),   lo7 
r.   S.   221;    Thompson    t«.    Utah    (1808),    170 
r.  S.  343.  Emun  McClain. 

EXPOSITIONS,  PUBLIC  AID  TO.  The  fa 
vorite  colonial  gathering  was  militia  training 
day,  the  public  purpose  of  which  was  lost  in 
eating  and  drinking  and  sports.  That  place 
has  been  taken  by  the  county  fair,  magnified  in 
many  states  into  an  annual  state  fair,  for 
which  the  state  government  sometimes  make  a 
small  appropriation.  In  New  York  .State  for 
a  long  time  certain  fees  paid  by  the  race  tracks 
were  transferred  to  the  county  fairs;  and  when 
gambling  on  the  race  tracks  was  prohibited, 
.June  1.'),  miO,  the  state  agree<l  to  continue  to 
support  the  county  fairs  by  direct  appropria- 
tion. 

The  same  principle  of  public  interest  has 
been  extended  to  national  or  regional  exposi- 
tions. The  first  was  the  international  exhibi- 
tion held  in  New  York  in  1S.")2  to  whieh  the 
Federal  Government  made  no  appropriation. 
The  Centennial  Exposition  of  ISTi!  was  prac- 
tically a  public  alTair:  though  carried  on  by 
a  stock  company,  it  n-eeived  a  grant  of  .$l,.'iOO,- 
(100  from  the  Federal  Government,  besides 
.$73,fiOO  for  a  government  exhibit,  and  many 
states  appropriated  liberally  for  buildings  and 
exhibits. 
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For  the  Chicago  Worlil's  Kuir  of  IH'.Ki,  thu 
United  States  coined  5,0(10,001)  lialf  dollars  as 
a  aul)sidy  and  spent  about  .$2,.'!00,000  in  cx- 
liibila,  liiiildiiiffs,  etc.;  and  the  states  spent 
aliout  $i'i,000,0()0.  JSuch  exhibitions  now  be- 
came a  habit  and  so  did  the  apijropriations. 
In  1895  a  Cotton  States  and  International  Ex- 
position was  held  at  Atlanta  to  which  the 
Federal  Government  contributed  through  an 
appropriation  of  $200,000.  It  spent  on  the 
New  (.irleans  exposition  of  1884  $5,011,70r); 
iti500,000  or-  the  Bull'alo  Pan  American  in  1001; 
$2r)0,000  on  the  Charleston  Exposition  of  1002; 
$5,500,000  on  the  St.  Louis  Louisiana  Purchase 
Exposition  of  190;5,  besides  a  loan  (rei)ai<l)  of 
$4,600,000.  The  not  very  signilic;nit  .lames- 
town  Tercentennial  Exposition  of  1007  cost  tlie 
Federal  Government  $1,550,000,  besides  an  un- 
paid loan  of  $000,000.  The  Lewis  and  Clarke 
Portland  Exposition  of  1005  got  $475,000:  the 
Alaska  Yukon  Pacific  Exposition  of  1009  in 
Seattle  cost  the  Government  $000,000;  for  the 
San  Francisco  Exposition  of  1915  to  celebrate 
the  completion  of  the  Panama  Canal  no  ap- 
priation  has  been  made  up  to  1913. 

In  almost  all  these  expositions,  most  of  the 
states  have  officially  coiiperated  by  providing 
for  the  construction  of  a  state  building  on  the 
exposition  grounds;  by  sending  state  exhibits 
of  products  or  educational  systems;  and  by 
appointing  state  commissioners. 

The  Federal  Government  and  some  of  the 
states  have  also  appropriated  money  for  for- 
eign world's  fairs,  as  1807  in  Paris;  1873 
in  Vienna;  1898  in  Paris:  and  federal  commis- 
sioners have  been  appointed  (usually  at  their 
own  expense)  to  attend  these  fairs.  The  Fed- 
eral Government  has  sometimes  sent  Govern- 
ment exhibits  in  addition. 

The  cities  in  which  these  expositions  have 
been  held  have  also,  in  many  cases,  made 
appropriations  for  the  fairs  held  within  their 
limits;  and  in  some  cases  for  fairs  in  other 
countries.  They  have  also  erected  buildings 
which  remained  after  the  show  was  over — as 
the  Art  Museum  in  Philadelphia  in   1876. 

The  fairs  are  educational;  they  stimulate 
improvement  of  agriculture,  manufactures  and 
other  industries;  they  make  cities  attractive; 
sometimes  increase  real  estate  values;  and  are 
clearly  for  the  public  interest. 


The  constitutional  basis  for  appropriations 
by  the  Federal  Govi'rnment  is  not  so  cli'ar, 
except  on  tlu^  broad  ground  of  "general  wel- 
fare" which  is  allowed  by  no  great  commenta- 
tor; or  on  the  narrower  basis  that  CongresH 
may  do  for  the  general  welfare  whatever  can 
be  done  by  appropriations,  held  by  Story  and 
some  other  writi'rs.  It  is  dillicult  to  see  by 
what  authority  Congress  appropriates  money 
to  any  expositions  except  those  distinctly  na- 
tional  in  character. 

See  EnurATio.N  as  a  Function  of  Govern- 
ment; Muski;ms,  Public;  Pakks  and  Poule- 
VAUDS;  Puiii.ic  Buu.uiNG.s,  Fkderal,  State 
ani>  Municipai,. 

References:  11.  .1.  Kimball  (director  gen- 
eral) h'iport  071  the  Tnlmi-ational  Cotton  Ex- 
hiliit  (18S2);  .r.  Pentley,  Hist,  of  the  Ceiv- 
tciinial  Hxhibition  (1870),  The  I'Jxponition 
(periodical  on  South  Carolina  Interstate  Ex- 
position, 1901 )  ;  Lewis  and  Clark  Exposition, 
Official  Catalogues  ( 1905 )  ;  Alaska  Yukon 
Pacific  Exposition  Keporis,  1910. 

Albert  Busiinell  Haut. 

EXPOUNDER    OF    THE    CONSTITUTION. 

A  title  bestowed  upon  Chief  .Justice  John  Mar- 
shall (see),  because  of  his  efficient  service  in 
defining  and  interpreting  the  Constitution  of 
the  United  States.  The  title  was  also  won 
by  Daniel  Webster  in  1830  by  his  reply  to 
Hayne  in  the  Senate  debate  on  the  "Foote  Reso- 
lution" (see),  proposing  to  check  the  indiscrim- 
inate sale  of  public  lands.  0.  C.  H. 

EXPRESSED  POWERS.  In  construing  the 
Federal  Constitution  the  government  provided 
for  is  said  to  be  one  of  enumerated  as  distinct 
from  general  powers :  and  the  enumerated  pow- 
ers may  be  designated  as  expressed,  while  the 
powers  necessary  and  proper  to  be  employed 
in  exercising  such  expressed  powers  are  spoken 
of  as  implied.  There  seems  to  be  no  occasion 
for  any  distinction  between  expressed  and  im- 
plied powers  in  the  construction  of  state  con- 
stitutions, for  in  them  the  grant  is  of  the 
general  powers  of  government  without  specific 
enumeration.  See  Construction  and  Inter- 
pretation ;  Implied  Powers  ;  Law,  Constitu- 
tional, Amekican;   Kecessaby  aito  Propb^!. 

E.  McC. 


EXPRESS  SERVICE.  REGULATION  OF 


Origin  and  Development  of  Express  Service. 
• — Companies  separate  from  the  railroad  cor- 
porations conduct  the  express  business  in  the 
United  States,  because  the  railroads  at  the  be- 
ginning did  not  find  it  profitable  to  collect, 
transport  and  deliver  small  packages. 

The  first  express  company  was  started  in 
1839  by  Wm.  F.  Harnden  of  Boston,  who  or- 
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ganized  a  service  between  Boston  and  New 
Y'ork  and  later  extended  it  to  Philadelphia. 
In  1840,  Alvin  Adams  established  a  competing 
company,  and  in  1854,  the  Harnden,  Adams  and 
one  other  company  were  consolidated  to  form 
the  Adams  Express  Company.  The  American 
Express  Company  was  established  in  1850  by 
tlie  consolidation  of  three  smaller  companies, 
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and  later  abnortM'tl  the  MrrrliaiitH'  Uniim. 
Wrlln,  Knrtji)  uiitl  Coinpuny,  oIho  a  oonnoliila- 
tion  of  ki'vitbI  pri'dfwi-mirii,  wa»  foiiii<lf>l  in 
1852.  Till'  I'nitrtl  Slati'n  Kx|>rc»»  (.'umpiiiiy 
Jatrst  from  1S54;  Uie  Soutliorn  Expro»»  t'ora- 
pany  from  I881I.  ttie  laltiT  conipniiy  now  iH-ing 
controlli'd  liy  tlio  Adams  Exprt-im  Company. 
In  aililition  to  tlii'itc  cnmpanirH  tliiTo  arc  now  in 
op«>ration  tin-  National  Kxprf»H  Conipimy,  con- 
trollitl  by  tlic  American,  and  certain  snialltT 
private  companieg. 

Tlu'rc  art'  aI»o  six  express  companies  con- 
trollrd  liy  railrnadn — tlie  Glolic  Exprown  by  tlic 
Denver  and  Uio  (!ran<le;  tlie  Southwestern  and 
International  Exprenn  Coinpuny  by  tlie  El 
Paito  and  Soutliweslern  Railroad;  the  Canadian 
Express  Conipiiny  by  tlie  (irund  Trunk  Riiil- 
wuy ;  the  I'acitio  Express  Company  by  the 
Missouri  Pacific,  Wabash  and  Cnion  Pacific 
Railroads:  the  Northern  Express  lonipany  by 
the  Northern  Paeilic  Railway ;  and  the  Great 
Northern  Express  Company  by  the  Great 
Northern  Railway. 

The  express  business  is,  however,  dominated 
by  four  big  companies.  The  -American  Express 
Company  operates  over  oO.SOO  miles  of  rail- 
way lines  mainly  in  the  East  and  Middle  West; 
the  .Xdams  over  .Vi.OlU)  miles  of  lini>  ni.aiiily  in 
the  East  and  Middle  West,  and  controls  the 
Southern  Express  Company  with  contracts  over 
31.400  miles  in  the  southern  states;  the 
United  States  Express  Company  over  30,400 
miles  of  line  in  the  East  ami  Middle  West: 
and  Wells,  Karjio  and  Company  over  61,800 
mills  in  the  Wist  iind  Smitliwest. 

Business  Organization  of  Express  Service. — 
Three  of  the  four  larj;e  companies — the  .\dams, 
American  and  I'nitcd  States — and  one  of  the 
lesser  companies,  the  National,  retain  their 
original  organization  as  unincorporated  as- 
sociations. They  are  limited  partnerships  with 
capital  stock  divided  into  shares  without  stated 
par  value.  Wells,  Fargo  and  Company  and 
most  of  the  other  companies  have  the  corporate 
form  of  organization. 

The  capitalization  of  the  seventeen  leading 
express  companies,  in  1007,  was  $08,8,53,200, 
an  amount  suprisingly  small  in  comparison 
with  the  large  annual  gross  earnings.  The 
capital,  in  1000,  of  the  four  large  companies 
amounted  to  $48,000,000:  their  gross  earnings 
were  over  $100,000,000.  There  is  an  intimate 
corporate  inter-relationship  Itetween  express 
companies,  and  also  between  express  com- 
panies and  the  railroads.  The  intercorporate 
stock  ownership  of  expri'ss  companies,  in 
1009,  amounted  to  $11,1118,000,  and  in  ad- 
dition $20,000,000  of  express  stock  was  held  by 
railroad  companies.  The  express  companies 
own  $22,200,000  of  railway  stock  and  $12,- 
300,000  of  railway  bonds.  This  goes  far  to 
explain  the  willingness  of  the  railroad  com- 
panies to  leave  the  express  business  carried 
over  their  lines  in  the  hands  of  outside  con- 
cerns. 


Business  Relations  Between  Express  Com- 
panies and  Carriers.  — Kui'h  railroad  ninkes  n 
eoiitraet,  in  most  eases  an  exelunive  one,  witli 
ail  express  company  definitely  defining  the  n 
lations  of  the  two  companies.  Tlie  railro^i  ! 
company  usually  agrees:  ( 1 )  to  provide  faeili 
ties  for  the  transportation  of  express  goods  and 
merchandise  on  paswnger  trains:  (2)  to  turn 
over  to  the  express  company  all  package  freight 
handled  upon  passenger  trains:  (.1)  not  tn 
grant  more  favorable  terms  to  any  other  e\ 
press  company.  The  express  company  ordi 
iiarily  binds  itstdf:  (1)  to  submit  its  rates  am! 
ruli-s  to  the  approval  of  the  railroad  company: 
(2)  to  pay  a  stipulated  percentage — usually 
from  no  to  CO  [M-r  cent — of  its  gross  receipts 
to  the  railroad  coni[>any;  (3)  to  allow  tin- 
railroad  company  to  examine  the  accounts  of 
the  express  company:  (4)  to  assume  all  risl^ 
of  loss  or  damage  to  its  persons  or  property 
in  transit:  (.5)  to  carry  railway  express  matter 
free  of  charge. 

When  the  express  business  is  carried  by  a 
steamship  line,  a  spt-eial  contract  is  not  al- 
ways made  by  the  express  company  and  the 
carriers,  the  express  company  often  paying  thr- 
rates  of  a  regular  shipper.  In  some  instann-. 
however,  contracts  are  made  by  the  express 
company  with  the  water  carriers  similar  to 
the  contracts  made  with  railroiuls.  In  the  in- 
ternational express  business,  the  express  com- 
pany pays  current  ocean  rates  the  same  as 
otlier  shippers. 

The  Express  Service. — While  express  trafilf 
consists  mainly  of  parcels,  it  may  also  include 
perishable  commoditites  of  many  kinds,  and 
livestock  may  be  shipped  by  express.  The 
trans]>ortation  of  bullion  and  coin  is  largely  in- 
trusted to  express  companies;  and,  in  addition 
to  their  services  as  carriers,  express  companies 
do  a  banking  business  by  issuing  money  orders, 
travellers  checks  and  letters  of  credit.  Express 
companies  also  act  as  collecting  agents,  taking; 
packages  for  shipment  C.  O.  D.  Likewise,  iiiosi 
express  companies  do  an  "order  and  coinmi- 
sion  business."  Commodities  of  all  kinds  an 
purchased  for  distant  buyers;  and,  similarly, 
commodities  are  received  from  shippers  for 
transmission  to,  and  sale  upon,  a  distant 
market. 

Classification  of  Express  Traffic— .MI  large 
express  companies  have  adopted  the  "official 
express  classification,"  which  divides  artieh-- 
into  two  general  classic — "merchandise"  an4 
those  in  the  "general-special"  class.  "Merchan- 
dise" comprises  the  general  package  freight  of 
great  variety;  the  "general-special"  cla-ss  in- 
cludes various  enumerated  commodities,  among 
which  may  be  mentioned  eggs,  oysters  and 
dairy  prinlucts.  Soim-  i-xpn-ss  companies  have 
an  additional  special  cla.ss  of  traffic  for  the  piir 
pose  of  giving  commixlity  rates  to  particular 
commodities  betwi-<-n  cerf-iiin  designated  points 

Express  Traffic  and  Rates.— Express  chargis 
are   based,    in   general,   upon    weight   and   dis 
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r.  Tlie  tariff  book  states  the  rates  per 
Ills,  hrtwcen  sliipping  points  located  in 
lied  sci-lidiis  of  tlie  country-  l''or  tlie  most 
the  tarill's  now  in  force  apply  to  nier- 
iilise  sliippeil  between  ollices  in  Section  1, 
inising  points  in  the  New  F,nj;lan(l  and 
111'  states  and  the  Virfjiniaa,  and  points  in 
Inn  2,  which  eomiirises  the  stales  of  tlie 
lie  West  as  far  south  as  Oklahoma  and  as 
west  as  Wyoming.  Hy  consulting  a  skill- 
constructed  table,  the  agent  is  able  easily 
^rirtain  the  rate  per  100  lbs.  between  any 
shipping  points.  The  rates  on  packages 
liing  less  than  100  lbs.  are  fixed  by  a  table 
uraduated"  charges.  For  instance,  when 
rate  between  two  points  is  $1.00  per  100 
the  charge  for  1  lb.  is  25  cents,  5  lbs.,  40 
-,  15  lbs.  50  cents,  etc.  When  traffic  is 
[I'd  over  the  lines  of  two  or  more  express 
iinies  not  having  through  rates,  the 
ji's  are  "graduated"  by  each  company,  the 
H'  charge  being  the  sum  of  the  graduated 
In  general,  it  may  be  said  that  the 
s  taritTs  are  complicated  and  in  many 
isr-  are  extremely  high.  Under  the  powers 
\i  11  l>y  the  act  of  190(5,  the  Interstate  Com- 
ri  1 1'  Commission  is  gradually  simplifying  and 
I'lilinating  express  tariffs  and  effecting  large 
ilii'  tiuns  in  rates. 

Public  Regulation  of  Express  Companies. — 
111'  Hepburn  Act  of  1906  gave  the  Interstate 
uiiiiiu'rce  Commission  the  same  power  over 
qm  ss  companies  that  it  had  over  railroads. 
iiilir  this  law,  the  commission,  upon  com- 
laiiit.  could  fix  maximum  interstate  express 
itr>  subject  to  review  by  the  United  States 
lui  Is.  All  express  tariffs  were  to  be  filed  with 
le  I  ommission  and  no  change  could  be  made 
.  a  rate  except  upon  thirty  days  notice.  The 
nnmission  was  also  given  power  to  prescribe 
uniform  system  of  accounts,  and  to  examine 
le  linoks  of  express  companies  to  determine 
hrtlior  the  accounts  were  being  kept  as  pre- 
■riiiL'd. 

The  Mann-Elkins  Act  (see)  of  June  18,  1010, 
ivi'  tlie  Interstate  Commerce  Commission  ad- 
tiiinal  powers  over  express  and  other  inter- 
ati'  carriers.  The  commission  now  has  the 
I'A '  r  to  fix  maximum  rates  upon  its  own  in- 
i.itive,  subject  only  to  review  by  the  United 
litis  commerce  court  or,  upon  an  appeal 
irri'from,  by  the  Supreme  Court.  The  com- 
i--inn  can  change  the  classification  of  express 
allie  and  can  suspend  any  proposed  increases 
rates  pending  an  investigation  and  deter- 
iiiation  of  their  reasonableness.  The  burden 
]ir(iof  to  show  that  the  proposed  increased 
ti  -  are  just  and  reasonable  is  placed  upon 
II'  IX press  company. 

Thirty-four  states  have  subjected  express 
mipanies  to  the  regulation  of  a  railroad, 
rpnration,  or  public  utilities  commission. 
II'  |>owers  vested  in  these  state  commissions 
to  tlie  regidation  of  intrastate  express  busi- 
ss  is  similar  to  that  possessed  by  the  Inter- ' 
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tate  Commerce  Commission  ox'er  trallic  among 
the  states. 

The  states  have  accomplished  but  little  in 
regulating  express  companies,  but,  in  1911,  the 
Interstate  Commerce  Commission  bi'gan  a 
thorough  inquiry  into  the  business,  and  the 
effective  regulation  of  the  entire  service  seems 
jirobahle. 

See  JiiLL  OF  Lading;  CoMMiaicE,  American 

MOVEMKNT  OF;  Dl.SCRIMINATION  IN  RaIMIOAD 
RaTKS;      IN'TEK.STATE     CoMMHRCE     LEGISI.A'no.V 

01-;  I'akckl  Post;  Railroad  Co.\imi.ssions, 
SrATE;   Rkisates  in  Transportation;   Tkans- 

I'ORTATinN    nV  GOVKRNMENT. 

References:  K.  R.  .Johnson  and  0.  G.  Ilueb- 
ner,  Ilailnrnd  Traffic  and  Rates  (1911),  II, 
Part  VI,  ehs.  xxxvii-xliii ;  U.  S.  Census  Bureau, 
Special  Report  on  Hxpress  Uti.iin^ss  in  the 
Initcd  States  (1908);  Interstate  Commerce 
Commission,  First  Annnal  Report  on  the  Sta- 
tistics of  Express  Cumpames  in  the  United 
States  for  the  Year  eiidincj  June  SO,  1900; 
Ain.  Year  Bool:,  1910,  5.3,  and  year  by  year. 
Emory  R.  Johnson. 

EXPULSION  FROM  THE  UNITED  STATES. 

— Every  government  has  tlie  ultimate  right  to 
refuse  entrance  to  foreigners;  or,  having  re- 
ceived them,  to  order  their  departure.  Tlie 
reasons  for  such  action  may  be  derogatory  to 
the  dignity  of  other  nations  concerned;  but  the 
right  is  indisputable.  In  time  of  war  subjects 
of  the  enemy  may  be  removed,  as  30,000  Ger- 
mans were  from  Paris  in  1871;  and  in  1798, 
by  the  Alien  Enemies  Act  the  President  of  the 
United  States  was  authorized  to  remove  alien 
subjects  of  hostile  countries  at  his  discretion; 
nevertheless  in  the  ensuing  -war  with  France 
none  were  expelled. 

In  the  same  year.  1798,  the  so  called  Alien 
Friends  Act  authorized  the  President  to  notify 
any  alien  whose  presence  he  thought  was  un- 
desirable, to  leave  the  country;  and  if  he  re- 
fused, he  might  be  imprisoned.  No  alien  was 
expelled  under  this  act,  which  in  a  few  years 
expired. 

At  present  the  United  States  has  provided 
by  statute  for  the  expulsion  only  of  aliens  who 
have  entered  the  country  contrary  to  the  im- 
migration acts.  Anarchists,  and  usually 
convict  laborers,  may  be  expelled  whenever 
found;  diseased  contract  laborers  and  insane 
persons,  within  three  years  after  their  en- 
trance (see  Immigration).  Since  the  immi- 
gration of  the  Chinese  has  been  absolutely  pro- 
hibited, any  Chinese  who  has  entered  the 
country  in  violation  of  the  statutes  may  be 
forthwith  expelled.  The  prohibition  does"  not 
apply  to  Japanese  subjects. 

Criminals,  if  citizens,  or  aliens  resident,  can- 
not be  expelled  for  a  crime;  though  an  alien, 
and  perhaps  also  an  American  citizen,  who  has 
committed  a  crime  and  then  has  come  to  this 
country  may  be  surrendered  on  extradition 
( sec)  proceedings.    There  have  been  a  few  cases 
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in  wliirli  fori'i);n  rriniiiiaU  liuve  brt'n  given  up 
witliout  i>xtra>litiun,  wliicli  \»  virtually  v\- 
|iiilHii>n. 

Ituniiilinirnt  from  tlioir  countrj-  was  a  pon- 
ultv  iipplicil  to  tlir  lovuliHtd  in  tlio  eolunii'!) 
uml  ni'w  Dtatt-s  duriu);  tlic  Itcvuhition ;  l>ut 
the  I'nited  States  hait  never  expelled  its  own 
citizens.  The  state  euurts  fretpiently  suspend 
sentence  on  criminals  on  condition  that  they 
leave  the  state.  Paupers  and  liinuties  muy  he, 
and  fre<piently  are,  carried  witlunit  their  con- 
sent from  one  state  into  another.  Since 
the  Fourtt-onth  Amendment  (sn)  no  state  can 
by  its  act  deprive  a  citizen  of  the  I'nited 
States  of  his  citizenship  or  its  legal  privile(;es. 

See     Al.IE.N8,     C'O.NSTITITIONAL     St  ATI'S     OF; 

Citizenship    in    the    U.    S. ;    Civn.    Hiohts, 

Co.NSTlTrXlONAL  fllARANTItS  OK:    DlK  PROCESS 

OF    Law;    llAnKAs    Cori-us;    I.ihkktv,    Legal 

.■^IllMUlWNCK:      pRIVIl.tXiKS     AND     ImUUKITIES; 

Immiukation;    Peonage. 

Albert  Bushxell  Hart. 

EXPULSION  OF  MEMBERS  OF  LEGISLA- 
TIVE BODIES.-The  ri-ht  of  a  le-islalive  li.uly 
to  expel  its  members  for  certain  uruve  offenses 
is  considered  necessary.  In  the  House  of  Com- 
mons, this  power  has  the  sanction  of  long 
usage  and  has  fre<iuently  been  exercised. 
Though  expulsion  vacates  the  seat  of  the  mem- 
ber, it  diH's  not  create  any  disability  to  serve 
again  in  the  same  parlinnient.  In  the  early 
years  of  George  III,  John  Wilkes  was  several 
times  expelled  and  as  promptly  reelected.  In 
18S2  the  House  expelled  Mr.  Bradlaugh  but 
when  he  was  immediately  rei'lected,  no  ques- 
tion was  raised  as  to  the  validity  of  the  re- 
turn. The  precedent  thus  set  has  since  been 
followed  without  variation. 

The  Constitution  of  the  United  States  (.■Vrt. 
I,  Sec.  V,  H  2)  and  those  of  most  of  the  states 
expressly  provide  that  either  house  nuiy  expel 
its  members  by  a  two-thirds  vote  of  the  elected 
membiTs,  or,  as  is  the  ca.se  in  Vermont,  by  a 
majority  vote  of  a  quorum.  Some  constitu- 
tions provide  that  a  member  cannot  be  ex- 
pelled a  second  time  for  the  same  offense,  or 
except  for  theft,  jH-rjury,  etc.  In  some,  how- 
ever, a  member  expelled  for  corruption  is  in- 
eligible thereafter  to  membership  in  either 
house.  Three  constitutions  declare  that  n  mem- 
ber cannot  be  expelled  for  any  cause  known 
to  his  constituents  l)efore  the  election.  In  a 
few,  the  reasons  for  expulsion  are  required 
to  be  entered  on  the  journal  together  with  the 
names  of  the  members  voting. 

The  causes  for  which  a  member  may  be  ex- 
pelled are  not  usually  specided  in  the  constitu- 
tion, it  l>eing  left  to  the  discretion  of  the  house 
to  determine  in  each  particular  case  whether 
the  act  complained  of  is  one  which  justifies  so 
severe  a  punishment.     Members   have  been  ex- 
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libel,  and  the  like.  Members  have  been 
pelled  from  b<itli  the  .Senate  ami  the  House] 
Kepresi'ntatives  of  Congress  for  trea.son  agai^ 
the  I'nited  States,  and  occasionally  from 
state  legislatures  for  various  offenses. 
See  He.movai.  of  PunLic  Officials, 
References:  L.  S.  Cushing,  Law  and  Pra 
of  Lcguilatire  Asacmblita  (Dtli  ed.,  IIWIT), 
§§  3,  025-020;  A.  C.  Hinds,  nu,c»t  mui 
Manual  of  tht-  Kiilm,  rlc.  of  the  lliiunr  of  llip- 
nsmtativcs  (lltoS),  .'i4,-i:  F.  J.  Slinison,  FU. 
anil  NIatr  Conslit  til  ions  (1008),  §  276;  T« 
May,  Parliamentary  I'raelire  ( 1  Ith  ed.,  IS 
55.  James  W.  Gt 


EXPUNGING  RESOLUTION.     A  resoh 

adoptrd  liv  till  .Siuilf.  .laiiiiary  10,  18,37, 
vote  of  24  to  in,  to  expunge  from  its  joui 
a  resolution  passed  in  1S.34  censuring  Prtfi* 
dent  .Taokson  for  his  removal  of  the  (iove|» 
ment  funds  from  the  United  States  Hank.  flM 
Jackson,  Andrew;  Jackso.n,  Andrew,  CW' 
SURE  of.  O.  C.  H.     \ 

EXTRADITION,    INTERNATIONAL.      Ex- 
tradition is  the  act  by  wliicli  a  nation  deliver*  \ 
up  an   individual,   accu.sed  or  convicted   of  an 
offense  outside  of  its  ov/n  territory,  to  another 
nation  which  demaiuls  him,  and  which   is  com 
petent   to   try   and    punish   him.      .\   nation  i«    ■ 
not  required  to  surrender  for  punishment  etae- 1 
where  a  jx-rson  wlio  has  committed  an  ciffcn»»  i 
upon   its  own  territory.     By  the  legislation  a(  |- 
some   countries,   however.   citi7.ens   or   aubjj 
are  held   amenable   to  the  penal   laws  for  \ 
committed   outside   of   the   national    territ 
and  to  a  certain  extent  even  foreigners  are] 
answerable  for  acts  so  committed.     The  dfl 
tion   given    above    is    broad    enough    to   in 
a   demand    in   either   of   those   cases;    bat| 
I'nited   States,   in   its   practice   of  extrad 
treats  offences  as  essentially  local,  and 
to  surrender  fugitives  unless  it  be  shown  ' 
the    crime    was    committed    in    the    territ 
actual  or  constructive,  of  the  demanding  j 
ernment. 

Extradition,  while  not  a  perfect  duty  inj 
particular   case,    is   considered   a    duty 
sense  that  nations  are  not  justified  in 
to   enter   into  extradition   treaties.      Exo 
the  case  of  .Arguelles,  a  slave-trader  from  ( 
in    18(!4,  the  Oovernment  of  the  I'nited 
has  always  acted  upon  the  supposition 
the  existing  state  of   legislation   the  Prealj 
is   not  authorizi'd   to  surrender   fugitives 
justice  in  the  ab.tence  of  a  treaty. 

Extradition  is  a  national  act.     The  i 
the   United  States  have  no  power  to 
although   this   formerly   was  often   done 
unconstitutional   local   statutes.     Citizens] 
be  dslivered  up  unless  they  are  excepted  I 
the  operation  of  the   treaty.     A   fugitive] 
not.   without   the  consent   of  the   surren 

other  I 


pelleU  from   the  House  of  Commons  for  re. -_ _-    .--    

lion,   forgery,   perjury,    fraud,   corruption,   un-    government,  he  tried  for  an  offense  ot 
mpta  against  the  House, '  that  for  which  he  was  delivered  up,  ti 
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hil(l  an  o])]iiirliini(y  to  return  to  the  jurisdic- 
tion of  that  ■lovcrnnuMit.  Tlio  irro^jular  re- 
covery of  a  fnnitive  is  not  penerally  tn'atcil  aa 
a  >;round  for  liis  iliseliarse  unless  complaint  is 
nnide  by  the  fjovernnient  whose  territory  was 
violated.  Politieal  olVenders  have  since  the 
cifjliteenth  century  heen  rejiarded  as  exempt 
from  extradition  unless  an  express  agreement 
requires  their  surrender. 

See  Alikns,  ConstitutionjVL  Status  of; 
Comity,  International  and  Inteilstatk; 
Ddmicu.e     and     Residence;     Expatriation; 

KxPI:LSION:      iNTtUtNATIONAL     LaW,      I'RITATE; 

Protection  i\>  American  Citizens  Adroad. 

Reference:  J.  B.  Moore,  Treatise  on  Extra- 
dition and  Interstate  Retidition    (1891). 

John  Bassett  Moobe. 

EXTRADITION,  INTERSTATE.  The  ex-tra- 
dition of  fugitives  from  justice,  a  matter  of 
comity  or  of  treaty  regulation  between  inde- 
pendent nations,  is  declared  by  the  Federal 
Constitution  to  be  a  binding  obligation  upon 
the  part  of  the  states  of  the  Union  (Art.  IV, 
Sec.  ii,  H  2).  In  1800,  however,  this  obliga- 
tion was  declared  by  the  Supreme  Court  to  be 
one  the  fulfilment  of  which  by  the  states  can 
not  be  compelled  by  the  Federal  Government 
(Kentucky  is.  Dennison,  24  Howard  06)  ;  and, 
since  that  date,  there  have  been  a  number  of 
instances  in  which  the  surrender  of  fugitives 
from  the  justice  of  one  state  has  been  refused 
by  the  asylum  state.  In  geijcral,  however,  up- 
on proper  demand  being  made,  extradition  has 
been  granted  Before  surrender,  it  is  the  duty 
of  the  executive  of  the  asylum  state  to  deter- 
mine whether  in  fact  the  person  asked  for  is  a 
fugitive  from  the  justice  of  the  demanding 
state;  and  though  the  governor  cannot  be  com- 
pelled to  act,  when  ha  has  acted  the  propriety 
of  his  action  may  be  inquired  into  bj  the 
courts. 

According  to  international  practice,  a  person 
surrendered  may  be  tried  only  for  the  offense 
for  the  commission  of  which  he  has  been  ex- 
tradited. As  between  the  states  of  the  Union, 
however,  the  accused,  when  brought  back  with- 
in the  jurisdiction  of  the  state  from  which 
he  has  fled,  may  be  tried,  for  any  offense  tjiat 
he  may  have  committed  against  the  laws  of 
that  state.  The  right  to  obtain  extradition  of 
a  fugitive  from  justice  is  one  which  belongs  to 
the  state  whose  laws  have  been  violated.  The 
fugitive  himself  derives  no  federal  right,  priv- 
ilege, or  immunity  from  the  constitutional 
provision.  If,  therefore,  he  be  seized  without 
warrant  of  law  and  forcibly  abducted  from  a 
state  in  which  he  has  sought  refuge,  and  taken 
back  to  the  state  from  which  he  has  fled,  no 
right  secured  to  him  by  the  Federal  Constitu- 
tion has  been  violated,  and,  therefore,  the 
federal  courts  will  afford  him  no  relief.  In 
such  cases  the  laws  of  the  state  where  the 
seizure  and  abduction  have  occurred  have,  of 
cour.se,  been  violated,  but  this  is  not  a  matter 


of  fi'deral  concern  (Malion  i'.i.  .TuhIIcc,  127, 
('.  &'.  "00 ).  So,  also,  no  federal  right  ia  vio- 
lated because  tlu;  one  HUrrcndered  has  been 
given  no  oppDrtuTiity  to  test  the  legality  of  the 
]irocee(lings  liy  wliich  h<'  ha.s  been  seized  and 
extradited. 

See  FiuiiTivEs  from  .Tistice;  Intemtate 
I. AW;    International  IjAW,  Private. 

References:  .1.  B.  Moore,  Kxtrudition  and 
Intrrstiilc  Rendition  (18!)!),  Diyrst  of  In- 
ternational hato  (190());  Ilousc  Does.,  M\ 
Cong.,  2   Sess.    (1900),   551. 

W.    W.    WlLMUOHBY. 

EXTRA  SESSION.  A  session  of  a  legislative 
body  at  another  time  than  that  regularly  fixed 
liy  the  constitution  or  laws.  See  Congress; 
Sessions  of  Legislative  Bodies. 

W.  E.  D. 

EXTRATERRITORIALITY.  Basis.— Juris- 
diction, tlie  right  to  exercise  state  authority 
and  state  law,  is  usually  regarded  as  terri- 
torial. Strictly  viewed  this  would  place  all 
persons  and  things  within  the  territory  of  a 
state  under  its  laws  and  jurisdiction,  and 
would  exclude  the  operation  of  all  other  laws. 
In  practice  there  are  exceptions  to  such  exclu- 
sive exercise  of  state  authority  and  state  laws. 

The  exceptions  usually  appear  in  relation 
to  (1)  sovereigns;  (2)  official  representatives 
of  the  sovereign  or  state,  as  ambassadors,  min- 
isters, etc.;  (3)  certain  officials  engaged  in 
special  functions  by  authority  of  one  and  con- 
sent of  another  state,  as  consuls;  (4)  public 
armed  forces  passing  tlirough  a  foreign  terri- 
tory; (5)  public  vessels  and  their  personnel; 
(6)  Americans  or  Europeans  in  certain  eastern 
and  Asiatic  states. 

Different  theories  have  been  put  forward  in 
explanation  of  the  special  treatment  accorded 
to  the  above  classes,  but  whatever  the  basis, 
extraterritoriality  is  the  term,  ordinarily  used 
to  designate  immunity  from  local  jurisdiction. 
This  immunity  may  extend  to  persons  and  to 
things  and  the  degree  of  immunity  may  vary 
according  to  the  official  character,  or  according 
to  the  state. 

Customary  immunities  are  granted  to  cer- 
tain official  persons  in  whatever  foreign  state 
they  may  chance  to  be.  To  other  persons  the 
immunities  granted  may  vary  according  to  con- 
ventional agreement. 

Sovereigns. — A  sovereign  or  the  head  of  a 
state  as  representing  the  dignity  of  the  state 
is,  when  within  the  territory  of  a  foreign  state, 
accorded  complete  exemption  from  local  juris- 
diction. His  person  is  inviolable.  He  is  not 
liable  to  civil,  criminal,  customs,  and  other 
laws.  His  suite  is  ordinarily  regarded  as  sim- 
ilarly exempt.  The  goods  which  he  brings  for 
his  omi  use  are  not  subject  to  customs  and 
similar  duties.  The  aim  is  to  interfere  as 
little  as  possible  with  his  freedom  of  action. 
If   a   sovereign    should   abuse    his    immunities 
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thf  r<<in<v1y  Id  to  roqiii'dt  liim  to  Icnvi-,  or  in 
an  I'xlrcmo  caite  to  o.\p«'l  him  from  the  country. 
A  iwvrri'ipn  may  travel  inoopiito  and  i»  tlion 
rntitled  only  to  tlio  iminiiniti<>!i  diic  to  the 
rliBrnctor  which  he  has  for  the  time  a.tHnnu-d. 
lie  may  at  any  time,  however,  renMsiiine  liiH 
Bovereijin  character  and  in  then  entitled  to 
full  inmiunitics  ( Vavanseur  vs.  Krupp  11878], 
l.air  /,•.;).  !1  Cli.  Div.  .l."!!). 

Official  Representatives. — Official  roproscnta- 
tives  of  the  sovereign  such  as  ambassadors, 
mininters,  etc.,  are  entitled  to  immunities 
which  are  on  account  of  their  representative 
character  similar  to  those  accorded  to  the  sov- 
ereign and  generally  include  inviolability  of 
p*>rson,  exemption  from  criminal  and  civil 
jurisdiction,  immunity  of  domicile,  a  limited 
right  of  asylum,  freedom  of  worship,  and  juris- 
diction over  official  personnel   jind  domicile. 

Consuls. — Consuls  who  are  appointed  to  care 
for  the  material  interests  of  a  state  when 
granted  an  exe<iuatur  {sec)  by  a  receiving  state 
are  granted  such  immunity  from  territorial 
jurisdiction  as  will  enable  them  to  perform 
their  functions.  These  usually  include  exemp- 
tion from  taxation  if  wholly  engaged  in  consu- 
lar business,  exemption  from  military  and  wit- 
ness duty,  though  testimony  may  be  taken  at 
the  consulate,  and  inviolability  of  office  and 
archives. 

Forces. — Public  armed  forces  of  one  state, 
granted  pen  )ission  to  pass  through  another 
state,  are  during  their  passage  under  the  sole 
command  of  their  own  officers. 

Vessels. — Public  vessels,  when  within  the 
territorial  waters  of  a  foreign  state,  are  grant- 
ed the  fullest  exemption  from  local  jurisdic- 
tion consonant  with  the  safety  of  the  port. 
The  vessel  will  be  subject  to  the  necessary 
harbor  regulations  as  to  anchorage,  etc.  The 
exemption  extends  to  the  boats,  rafts,  etc., 
which  belong  to  the  public  vessel.  The  per- 
sonnel of  the  vessel,  while  in  the  proper  per- 
formance of  their  functions  and  in  all  affairs 
afTecting  only  the  internal  economy  of  the 
vessel  are  exempt  from  local  jurisdiction. 
The  common  statement  is  that  wlien  the  public 
vessel  of  one  sUite  is  in  the  waters  of  another 
its  decks  are  foreign  territory  and  the  local 
authorities  can  exercise  no  jurisdiction  there. 
It  is  not  considered  proper  to  grant  asylum 
on  board  a  public  vessel,  but  if  a  refugee  is 
received  on  board  and  is  not  given  up,  the 
only  action  that  may  be  taken  is  to  request 
the  vessel  to  withdraw  or  in  an  extreme  case 
to  ex[M'l    the  vessel. 

Eastern  States. — In  certain  eastern  states 
special  exemptions  have  been  granted  to  Amer- 
icans and  Europeans,  niesc  exemptions  were 
granted  comparatively  early  at  the  time  of 
ti.e  more  permanent  establishment  of  relations 
iM'tween  the  eastern  states  and  European  states. 
Article  IV  of  the  treaty  of  18.10  betwwn  the 
(Uti>mBn  Empire  (Turkey)  and  the  United 
States  provides  as  to  citizens  of  the  United 
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.States  of  America  "even  when  they  may  have 
committed  some  olTence,  they  shall  not  In*  ar-  i 
rested  and  put  in  prison  by  the  local  autliori-  4 
ties,  but  they  shall  be  tried  by  their  .Minister 
or  Consul,  and  punished  according  to  their 
otTence,  following  in  this  ri-spect  the  usage  ob- 
served towards  otiier  Franks."  "Tlie  observed 
usage  towards  other  Franks"  which  had  iMH-n 
develojo'd  through  many  yiurs  was  formulated 
in  "capitulations"  («rc)  in  which  Turkey  had 
granted  certain  exemptions  in  regard  to  arrest, 
entry  of  hou.si>s,  taxation,  right  to  hold  prop- - 
erty,  etc.  The  "capitulations"  were  based  on 
the  dilTerences  in  the  civilization,  religion, 
customs,  methods  of  procedure  and  punishment 
for  offences. 

The  principle  applied  in  Turkey  was  extend- 
ed on  the  same  grounds  to  other  states  where 
the  civilization  was  non-Euro|iean,  as  to  (  liina, 
Morocco,  Muscat,  Persia,  Siam,  and  to  .lapan 
till  within  the  last  decade  of  the  nineteenth 
century.  The  .Japanese  tn-aty  of  18H4  becimi- 
ing  operative  in  18i)9  put  an  end  to  the  exer- 
cise of  extraterritorial  rights  by  the  United 
States  in  Jajian  which  then  became  a  member  » 
in   full  of  the   family  of  nations. 

Jurisdiction. — The  existence  of  extratcrritoT' 
iitl  rights  made  necessary  the  establishment  ofi 
some  system  of  jurisdiction   which   should  eX' 
ercisc   authority   over   the   persons   and    placi 
not   under   the   local    authority.     There   deveU' 
oped  a  system  of  extrati-rritorial  jurisdiction.L 
Under  this  system  the  special  jurisdiction  waaW 
usually    conferred    upon    tlie    consuls    who, 
addition    to   their   regular   functions,   were   en 
trusted  with  jurisiliction   in  the   first   instance™ 
in  civil  and  criminal  matters.     In  grave  mat- 
ters   they    were    to    refer    questions    to    higherif' 
authorities  of   their  own  state  or  to  send   thtiP 
accused  home  for  trial.     As  the  power  of  tht 
consul   was  thus  enhanced,   his  dignity  gaim 
and  his  exemptions  broadened  until   these  a] 
proaehed     the    dignity    and    exemptions    of 
diplomatic  agent  and   the  consular  olfice  t 
on   a   character   uidike   that    in    the    European' 
states  where   the  olfice   was   mainly   eoncernol 
with  business  alTairs.     From  claims  to  jurisdic- 
tiiin  over  their  own  states  thej-  extended  tlieir 
claims    to    the    right    of    protection    of    other 
strangers   and    this    wiLs   generally    conceded. 

Special  Courts. — Elaborate  judicial  syste 
were  developed  by  certain  European  states  ii 
some  of  the  Asiatic  states.  The  British 
preme  consular  court  in  lurkey  by  an  Ord( 
in  Council  of  187.1  is  to  consist  of  judges 
legal  training.  It  sits  at  Constantinople  ana 
has  a  limited  civil  and  criminal  jurisdirtion, 
both  original  and  appellate.  Appeal  from  Ihii 
court  may  be  had  in  certain  civil  cases  to  tht 
Privy  Council. 

Tlie   I'nited   States  Congress   in    190«  ostal 
lished   "the   I'nited    States   Court   for   China.' 
This   court    has   "exclusive   jurisdiction    in   al 
cases   and    judicial    proceedings   whereof   jnri*^ 
diction  may  now  be  exercised  by  United  .'<tat«|t 
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consula  and  niinisfors  by  law  and  by  virtue  of 
tnatii's  ln'twccii  tlii'  I'liitfd  Stati'S  and  Cliina" 
(Lf.   S.   Coiiip.   St.  ,S'H/>/(.,   1!)0!),    1045). 

The  juiisdiition  is  limited  to  civil  cases  in- 
vdlvitifi  inore  than  $r)00  and  to  criminal  cases 
in\olviiif;  a  penalty  in  excess  of  $100  or  sixty 
clays  imprisonment.  This  court  has  ai)pellate 
jurisdiction  in  the  cases  before  the  ordinary 
iiiMsular  courts.  Appeal  from  "the  United 
States  Court  for  China"  may  be  had  to  the 
■  I'nited  .States  Circuit  Court  of  Appeals  of 
the  Xinth  Judicial  Circuit,"  and  from  this 
court  to  the  Supreme  Court  of  the  United 
States. 

Mixed  Courts. — Another  field  of  exercise  of 
extraterritorial  jurisdiction  is  in  the  mixed 
courts  in  Ejiypt  which  were  established  by 
concurrence  of  the  Powers  in  1873.  There  are 
three  courts  of  first  instance  (Alexandria. 
Cairo.  Zagazig).  There  is  also  a  court  of 
appeal  at  Alexandria.  The  judges,  of  whom  a 
part  are  natives  but  a  majority  are  foreigners, 
act  for  the  most  part  on  civil  cases  involving 
foreigners.    As  the  law  of  a  single  state  would 


not  be  adaptable,  there  has  been  evolved  for 
this  court  a  special   code. 

With  the  extension  of  membership  in  tlio 
family  of  nations  and  the  adoption  of  recog- 
nized standards  of  legal  procedure,  extraterri- 
torial courts  will  tend  to  disappear.  The  ex- 
emptions and  immunities  granted  under  the 
doctrine  of  extraterritoriality  to  sovereigns  and 
diplomats  and  in  some  other  cases  in  order  to 
facilitate  interiuitional  negotiations,  are  al- 
ready well  delined  and  are  conducive  to  the 
maintenance  of  good  relations,  and  will  tend 
to  persist  while  such   oliicers  arc  maintained. 

See    Asylum  ;     Capitulatioxs,    Tubki.sii  -. 

niPLOMACY  AND  DIPLOMATIC  USAGE;  EXPATHI- 
ATIOX:      I.NTERXATIOXAL     LaW,     PRIVATE;      LeX 

Loci;  Xatio.nality ;  Pbotection  to  Citizens 
-XnRoAD;  .Sovereignty;  States,  Equality  of; 
Tekritdry  IX  Intebxatioxal  Law;  Vessels. 
References:  J.  B.  Moore,  Digest  of  Int.  Law 
{ 1906) ,  II,  .503-883  ;  F.  Van  Dyne,  Our  Foreign 
Service  (1909),  83,  137;  H.  jenkyns,  British 
Rule  and  Jurisdiction  Beyond  the  Sea,  (1902), 
lo9.  Geobge  G.  Wilsox. 
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FABIAN  POLICY.  A  (.rm  us.'.l  l.y  C.n.ial 
\Vii»liiii(rt>'ii'i*  iTiticw.  pnrticiilurlv  in  C'on;;rp»» 
ill  tin-  iiiiliiiiin  of  1777.  to  cliuriictrri/o  \Vn»li- 
iiiUtoiiV  polii'V  of  (Irlttv  mill  lii«  rcfiisiil  tii  risl< 
nil  open  ilccisive  battle.    See  Amkuicax  l'"Ami's. 

O.   t'.   II. 

FABIAN  SOCIALISTS.  This  torin  npplios, 
wlriitly.  tti  till'  iiu'inlicru  of  tlic  Faliiiin  Soi-ii-ty 
of  Knulisli  iSociiilists.  uliioli  dates  from  18S8, 
lint  it  lias  roiiie  to  include  any  ono  wlio,  in 
>>onoral,  tjikos  the  Faliian  point  of  view  and 
supports  tlie  Faliian  policy.  Tliis  policy  is 
distinctly  that  of  oppiirtuni»in.  Instead  of 
denouncing  the  existinjf  povernnient  and  refus- 
ing to  have  anythinf;  to  <lo  uith  it.  the  Fahians 
propose  to  use  it  for  the  fiirthorance  of  their 
ends.  Instead  of  refusing  to  unite  with  other 
reform  organizations,  the  Fahians  unite  with 
every  organization,  and  iiientify  themselves 
with  every  movement  which  aims  toward  the 
promotion  of  their  reforms.  Instead  of  op- 
posing church,  religion  and  philanthropy,  they 
sieze  every  opportunity  to  make  church,  reli- 
gion and  philanthropy  socialistic.  Instead  of 
holding  meetings  of  their  own.  their  chief 
endeavor  is  to  find  opportunities  to  speak  in 
miH-tings  called  for  otlicr  purposes,  and  to  take 
every  means  to  have  the  Faliian  point  of  view 
and  programme  presented  on  every  possible  oc- 
casion. 

Their  programme  is  frankly  socialistic, 
though  their  policy  of  opportunism  is  to  take 
any  kind  of  a  partial  reform  whenever  they  can 
get  it,  provided  it  tends  toward  socialism.  It  is 
not  a  distinctly  working-class  movement,  but 
rather  a  movement  for  the  working  class  by  a 
group  of  speakers.  writiTs,  dramatists,  and 
artists.  Kxcept  that  their  ultimate  purpose 
is  frankly  and  avowedly  socialistic,  it  would 
lie  dillicult  to  distinguish  them  from  other 
radicals,  since  they  take  the  same  position  up- 
on the  immediate  questions  of  practical  pol- 
itics. 

See  Chri.stian  Sotiai.i.sm:  Sotiamsm;  So- 
riAi.iMM.  Mi'XKiPAi.;  So<iai.ism.  State. 

References:  (',.  B.  Shaw,  Ed..  Pnliinn  f.'ssni/s 
•H  SiM-inliiim  (IHOO);  ,1.  R.  MarDonalil.  fo- 
cialuim  and  (lorrrnmmt  (1007);  II.  O.  Wells. 
\.ir  WurUlK  for  Old  (lOOS)  :  Fabian  Scwiety, 
Fnhinn  Trnrtn  (IRnO),  1-107,  Fohian  h'.RnaiiR  in 
Sorintixm    (ISOO).  T.  N.  Carver. 

FACTORY  LEGISLATION.  State  interfer- 
ence in  industrial  matters,  or  the  enforcement 
of  uniform  conditions  in  factories  by  legisla- 


tion,   is   a    valid  exercise   of   the   police    powefg 
since  iniliistrial  elliciency  is  not  identicul  witi 
coiiiniercial    success;    and    economy    etlecteU 
working    long    hours,    employing    cheap    lal 
ami   providing  inferior  conditions  may  give  ai 
unfair   advantage    in   some    industries.      It   is, 
therefofc,  desirable  that   restrictive  legislation  , 
should  be  adopted  by  competing  states  at  the  B 
same  time  and   in  the  same  degree.  J 

Factory  laws  dilTer  widely  in  the  difTerent  Q 
-Vmerican  states,  varying  from  nothing  at  all  * 
to  a  fairly  substantial  code.  .Vs  a  whole  they  ■' 
are  elementary  and  very  imperfectly  observed. 
They  relate  to  conditions  of  safety  and  sanit:i 
tion,  including  fire  escapes,  guarding  of  dan 
gerous  machinery,  removal  of  dust  and  in- 
jurious gases,  adopiate  provision  of  light  and 
ventilation,  suitable  water  for  drinking  ami 
for  humidifying  the  atmosphere,  condition  of 
toilets,  etc.  Closely  allied  to  factory  reijulM 
tions  are  laws  regarding  steam  boilers  in  fac 
tories  and  other  buildings;  locomotive  and 
marine  engines  and  boilers;  railway  safety 
appliance  acts;  laws  regulating  mines,  sucb 
as  operation,  ventil.ition.  means  of  exit,  metlH 
ods  of  working,  setting  and  firing  of  blasts, 
of  safety  lamps,  and  general  inspection 
supervision;  laws  relating  to  building  open 
tions  and  employment  in  compressed  air;  la' 
rei|uiring  the  provision  of  appliances  for  reii 
ering  medical  and  surgical  aid  in  factorii 
and  mines:  the  reporting  of  industrial  accH 
dents   and   occupational    diseases. 

See     Employers'     LiAnii.iTY:      Indus' 
Ix.iURiES;       Inspection      as      a       Fun 

OF       (ioNT.RNMENT;        LaROR,       PROTECTION 

Maxikacturixg.    Relation    ok    Goverxmes 
to:   OccfPATloXAi.   Diseases. 

References:     \m.   I.abnr   l.rgislatinn    !!• 
I.    No.    2    (1911);    J.    and    I.    Andrews.    1 
"Scieiitilic  Standards  in  Labor  I^'gislation     in 
iTiirf;     JournnJ    nf     I  )ul  ii.it  rial    Xajrtti     (1011- 
12)  :  "Risks  in  Modern  Industry"  in  .\in.  Acad, 
of  Pol.   and   Soc.   Sci..   .Inriafji,' XXWIll,   No. 
1     (1911);    .T.    T.    Lincoln.    Fartorxi     (1912); 
S.   M.   Kingsbury,    Lnhor  l.aim  ami   Tlirir   Kn 
fnrrrmiitt    (19li):    I..    D.    Clark,    hnir    of    Iht 
Emploiimcnl  of  Labor  (1911)  ;  Am.  Yrar  Hunk. 
I!>I0,  anil   year  by   year. 

C.  "=".  Oettemt. 

FAIR  WAGE.  A  "fair  wage"  as  popularly 
undirstooil.  is  one  which  allows  a  workman  to 
maintain  the  standard  of  living  of  his  clas» 
in  his  locality.  The  term  is  used.  also,  in 
•.•ontractg    for    public    work    in    England    and 
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FAIRS,  AGRIClLTlliAl.— KA.MILY 


:iii:Hlii  to  (k'sigiiate  wlmt  is  known  as  tlie 
[iirvailinj;  rate  of  wu};cs."  In  tliu  Uniti'd 
<i:iiis,  a  "fair  wafjo"  often  moans  tlie  rate  of 
lii  V  cif  tlie  most  lil)eral  private  c'inployers.  See 
■  MioK,  lIouHS  of;  l^AiioB,  Hklation  of  tub 
jiiArE  TO;  Wagks,  Rixuii.ATioN  OF.  Reference: 
'".  l'.  Carlton,  Ilixl.  and  Problems  of  Orgiinij^cd 
.,:lu,r  (1911),  190-193.  J.  R.  C. 

FAIRS,  AGRICULTURAL.     Rural  and  agri- 
■uliiiral    fairs    are    of    many    types,    some    not 
'iiiiiected  with  governmental  regulation  or  anp- 
Hiit.     Some  of  them,  particularly  in  the  Old 
Aiirlil,   are   bazaars    for   the   sale   of   produce 
ml  exchange  of  commodities.     Others  are  dis- 
iiH'lly    educational,    designed    to    interest    the 
H  I'ple  in  the  objects  that  they  display  and  to 
li'Mlope  the  wealth  and  resources  of  the  state. 
n   I  lie  United  States  the  fairs  are  founded  on 
latter  basis — to  serve  as  agencies  for  the 
lie  good ;   they  are,  therefore,  for  the  most 
lait,   under  more  or   less   close  governmental 
■  ii|"rvision.     The   jVmerican   agricultural    fair 
i|i|i''iirs  to  have  been   projected   distinctly   as 
in  educational  institution.     This  was  the  con- 
■i|ition  of   Washington,   who,   in   1796,   if  not 
■:u  lier,   urged   that   such   exhibitions   be   held, 
luvernor  DeWitt  Clinton  of  New  York  made 
(■mmmendations  in  his  speech  to  the  legisla- 
un>  in  1818  looking  toward  the  organization 
it    agricultural   societies   and  the   awarding  of 
ill  iiiiuma  for  articles  and  products   of  e.xcel- 
i  lue,  and  he  desired  to  have  records  kept  of 
till'  methods  employed  in  growing  the  products 
111(1   essays  prepared  on  the  best  practices   in 
fainiing.     Fairs  were   held   in   Washington   in 
1SII4  and  1805,  but  appear  then  to  have  been 
li- ontinued.     Elkanah    Watson,   in    1807,   ex- 
liiiiited  two  merino  sheep  in  the  public  square 
at    Pittsfield,   Massachusetts,   for   the   purpose 
of   extending  an    interest   in   agriculture;    and 
111'  thereafter  developed  a  plan  of  fairs  of  na- 
tional scope,  all  knit  togethehr,  as  a  single  en- 
ti  rprise.     Governor  Clinton's  suggestions  bore 
fruit,  the  New  York  legislature  appropriating 
slii.iiOO   for   the   year   1819    to   be   distributed 
among   the    several    county    agricultural   socie- 
ties,   the  societies   themselves   to   raise   a  like 
sum  by  voluntary  subscription.    A  state  Board 
of  Agriculture  was  formed,  to  serve  as  a  head 
ami    clearing-house    for    the    societies.      Thus 
111  nan  a  movement  for  county  and  state  fairs 
in  New  York  that  long  had  a  powerful  influ- 
ence. 

Through  the  middle  years  of  the  last  century, 
the  fairs  and  similar  meetings  were  perhaps 
the  best  gatherings  for  reaching  the  rural 
people.  Sheep-shearing,  plowing-matches  and 
other  forms  of  contest  were  sometimes  held. 
The  questions  of  the  day  were  presented  in 
set  orations  by  well-known  public  men.  With 
the  rise  of  other  means  of  publicity  and  edu- 
cation, the  relative  importance  of  the  fairs  be- 
gan to  decrease,  although  the  fairs  have  never 
lost  their  influence  for  good.    The  agricultural 
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press  became  important,  great  agricultural 
organizations  aro.se,  the  colleges  of  agriculture 
(.set  )  and  the  experiment  stations  (««.')  were 
founded,  railroads  extended  rapidly  and  cities 
grew  amazingly.  In  all  this  change  the  fair 
often  lost  itself  and  frequently  drifted  away 
from  its  former  position,  even  though  holding 
to  the  earlier  practices  and  forms.  It  tended 
to  become  a  show  rather  than  a  real  exhibition 
or  contest,  and  to  compete  for  public  favor  by 
many  extraneous  and  even  questionable  prac- 
tices. The  horse-racing  introduced  spreulative 
and  gambling  features,  and  the  liberality  of 
premiums  for  certain  groups  of  live-stock  and 
other  exhibits  encouraged  a  class  of  serai-pro- 
fessional exhibitors  that  go  from  fair  to  fair. 
There  is  now  a  distinct  revival  of  interest  in 
the  fairs  as  serving  the  educational  and  social 
needs  of  rural  communities.  They  should  have 
close  inspection  and  regulation  by  responsible 
persons  representing  the  Government,  and  it  is 
desirable  that  the  state  should  bear  at  least 
part  of  the  expense  in  order  that  this  regula- 
tion may  be  exercised. 

See  Agriculture,  Rexations  of  Goveb.x- 
MENT  TO;  Expositions,  Pubuc  Aid  to. 

L.  H.  Bailey. 

FAITH  AND  CREDIT.  Aside  from  federal 
constitutional  provision  there  would  be  no  legal 
obligation  upon  the  states  of  the  Union  to 
give  recognition  and  enforcement  to  the  public 
acts,  records,  and  judicial  proceedings  of  one 
another.  By  the  first  section  of  Article  IV 
of  the  Constitution  it  is,  however,  provided 
that  this  shall  be  done,  and  furthermore,  that 
Congress  may  prescribe  the  manner  in  which 
these  acts,  records,  and  proceedings  shall  be 
proved  and  the  eiTect  thereof.  In  pursuance 
of  this  authorization  Congress  has,  by  statute, 
provided  that  the  authentication  of  state  stat- 
utes shall  be  by  the  seal  of  the  state,  and  that 
of  records  and  judicial  proceedings  by  attesta- 
tion of  the  clerk  and  seal  of  the  court,  and 
certificate  of  the  judge  that  the  attestation  is 
in  due  form.  When  thus  proved  it  is  declared 
that  they  "shall  have  such  faith  and  credit 
given  to  them  in  every  court  within  the  United 
States,  as  they  have  by  law  or  usage  in  the 
courts  of  the  state  from  whence  the  said  rec- 
ords are  or  shall  be  taken."  (1  U.  8.  Stat, 
at  L.  122).    See  Judgments,  Ixterst.vte  Rec- 

OGXITIOX    OF;     InTERN.\TIONAI-    LaW,    PRIVATE; 

Interstate  Law.  Reference:  D.  K.  Watson, 
Constitution  of  the  V.  S.  (1910),  II,  1193- 
1205.  W.  W.  W. 

FAMILY.  The  domestic  institution  is  the 
nursery  and  training  school  of  citizenship; 
from  earliest  times,  under  various  forms,  it 
has  been  the  primary  government,  as  well  as 
church  and  school.  Culture  history  has  stud- 
ied the  stages  of  evolution  of  our  monogamic 
family  and  shown  that  elemental  forces  I't 
work  in  savage  society  are  still  persistcit  and 
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arroiiiit  for  much  immornl  romUirt  a»  ui'll  an 
for  HuiiK*  pn-tfUcli-J  "ailvaiioi'"  iliH-triiutt  of 
nmrrintri-,  which  oro  ronlly  nUviHtic.  In  the 
honii'  all  social  proliloriiH  arixc:  care  of  the 
boily,  from  coiin-ption  ami  birth  to  old  apv; 
ctlucntion  of  tlio  yoiiiif;:  cconumic  Htraiii  and 
cun.4iuiiption  of  Rood,'*:  tlic  need  of  inxiiraMcc 
BKainHt  los8  of  income  hy  accident,  HiokneHX, 
incapiicity,  old  a);e,  unemployment,  death;  <li»- 
cipline  in  morality  and  reapcct  for  law  and 
government;  reli^ioiiA  sentiment  and  ideals. 
The  law  of  domestic  relations — marriage  and 
divorce,  rights  and  duties  of  parents  and  chil- 
dren, homestead,  guardian  and  ward,  inheri- 
tance and  transfer  of  property — is  fundamental 
to  all  other  law,  and  so  to  general  welfare. 
Government  is  called  upon  by  modern  medical 
and  social  science  to  furnish  better  guardian- 
ship for  homeless  children,  unmarried  mothers 
and  their  offspring;  to  define  and  enforce  a 
higher  standard  of  family  income,  health  of 
mothers  who  work  for  wages,  conditions  essen- 
tial to  physical  efliciency  in  dwelling,  shop  and 
school.  Governments  are  asked  to  revise  the 
methods  of  issuing  licenses  to  marry,  so  as 
to  secure  more  deliberation  and  publicity  and 
competent  ogencies  for  preventing  unfit  mar- 
riages. It  is  by  legal  control  tliat  the  degener- 
ate can  be  prevented  from  propagating  a  stock 
of  miserable  imbeciles  and  insane,  a  burden 
to  the  nation.  Positive  eugenics  cannot  at 
present  expect  much  help  directly  from  the 
state,  but  excision  by  segregation  is  possible 
under  legal  authority.  The  action  of  govern- 
ment, guided  by  science  and  a  wise  prevision 
of  individual,  community  and  race  needs,  is 
necessary  to  carry  forward  a  large  and  com- 
prehensive social  policy  relating  to  domestic 
life.  References:  G.  E.  Howard,  A  Hist,  of 
Matrimonial  Inslitiitions  (1004);  E.  Wester- 
marck.  The  Hist,  of  Human  Marriage  (18!tl)  ; 
H,  Bosanquct,  The  Family  (inoti):  E.  H. 
Woodruff,  Canes  on  Dnmrslic  Rrlatinnx  (1897)  ; 
The  Committee  of  Fifteen,  The  Soeial  Evil 
(2d  ed.,  1912).  C.  K.  11. 

FAR  WEST.  Topography.— The  term 
"Wist"  has  for  three  centuries  been  a  movable 
one,  first  applied  to  communities  on  the  Con- 
necticut River,  and  gradually  pushed  to  the 
Pocific  slope.  The  term  "Far  West"  though 
not  recognized  in  the  publications  of  the  Gov- 
ernment, is  currently  used  for  the  region  be- 
tween the  Missouri  River,  the  Rocky  Moun- 
tains and  the  ridge  of  the  Sierras,  not  includ- 
ing California,  Oregon  or  Washington.  The 
Far  West  includes  the  thirteen  states  of  Mon- 
tana. Wyoming,  ftah,  Nevada.  North  Dakota, 
South  Dakota.  Nebraska.  Arizona.  New  Mexico, 
Kansas,  Gklnhonia.  Colorado,  and  I<lalio. 

Much  of  this  part  of  the  Union  is  sharply 
markol  off  from  all  the  regions  to  the  east 
by  its  elevation.  West  of  the  Rooky  Mountains 
there  are  highly  elevated  plati'aus  breaking 
off  into  the  Colorado  basin  on  the  south  and 
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the  .Missouri  hasin  on  the  north.    To  tli. 
conies  the  Great   Hasin  with  no  external  dra 
age.    The  elevated  ureas  and  dry  climate  mi 
parts    of    the    Far    West    a    health    resort, 
there  are  numbers  of  medicinal   springs. 

In  this  region  are  many  differences  of 
mate  and  conditions,  from  the  sandy  deserts  i 
the  south,  including  the  gorgi'  of  the  Color 
through  the  broken  mountains  of  western  Col^ 
rado  and  I'tah  to  the  heavily  timU'red  ar 
of  parts  of  Idaho;  and  eastward  to  the  prairie 
of  the  western  slope  of  the  .Mississippi.  Ex- 
cept the  eastern  tier  of  states,  the  greater 
part  of  this  area  is  not  arable,  llie  tillable 
land  lies  chielly  in  narrow  river  valleys;  it 
is  somewhat  exteniled  by  systems  of  irrigation; 
but  there  is  no  wholesale  raising  of  staple 
crops  to  send  to  distant  markets;  large  area- 
are  given  up  to  stock  raising,  and  there  are 
many    large   cattle   and    sheep   ranches. 

Industries. — This  is  a  region  rich  in  minerals, 
containing  the  largest  copper,  silver  and  gold 
mines  in  the  United  States,  and  large  amount* 
of  coal.  Many  of  the  mines  are  on  large  veins 
still  workable  for  years  to  come,  and  many 
distinctive  mining  towns  have  grown  up,  such 
as  Lcadville  and   Butte. 

Inasmuch  as  the  welfare  of  the  farmers  de- 
pends to  a  great  degree  on  the  prosperity  of 
the  mines,  the  whole  population  was  aroused 
by  the  fierce  struggle  over  the  coinage  of  silver, 
from  1878  to  1900  (see  Silvkb  Coinage  Cos- 
TROVEBSY).  All  the  five  states  admitted 
from  the  Far  West  in  18.S9  and  1890  .solidly 
demanded  through  their  Senators  and  Repre- 
sentatives that  the  fJovernment  should  buy  all 
their  silver  offered  at  a  value  of  one  sixteenth 
that  of  gold,  measured  by  weight.  The  devel- 
opment of  a  gold  industry  in  those  states  had 
much  to  do  with  the  disappearance  of  this 
issue. 

The  eastern  tier  of  the  far  western  states  is 
populous  and  well  provided  with  railroads; 
in  the  western  area  railroads  have  Ix-en  built 
chiefly  as  tliro\igh  lines  to  the  Pacific  Coast 
or  as  feeders  to  the  mines  and  there  are  many 
wide  spaces  not  yet  penetrated  by  rails.  Be- 
si<les  the  large  cities  on  the  Mississippi  and 
Missouri  rivers,  the  only  centers  of  omsider- 
able  population  in  this  area  are  Denver  and 
Salt  Lake  City. 

Population. — The  total  population  in  the  Far 
West  in  1900  was  ,5,722„569,  and  in  1910  was 
S..'?.'}4.779.  The  foreign  born  population  in 
1910  was  1,406, l.'iO.  Tlie  rac^e  elements  are  very 
numerous.  In  the  s<mthern  part  is  the  only 
considerable  Mexican  element  within  the 
United  States;  elsewhere  are  found  meml>er» 
of  all  races  and  newcomers  from  all  states  to 
the  eastward. 

Conservation. — The  great  problem  of  the  Far 
West  is  summed  >ip  in  the  term  "conserva- 
tion" (sir),  for  in  this  area  appear  acutely 
most  of  the  prolilems  of  saving  the  natural  n" 
sources  of  the-country  for  the  people  at  large. 
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I  )  The  Far  West  Ih  still  in  largp  part  the 
[lopoity  of  the  United  States  Goveiiiinent, 
iiMieiise  areas  never  having  heen  sold  or 
lanted  by  the  Government.  (2)  The  rejjion 
iuhulos  magnilieent  \v;iter  powers,  many  of 
ilu'm  still  on  Uovernnient  land.  (31  'I'luTe 
lie  some  forests  in  many  recesses  of  the  moun- 
lains  and  heavy  forests  in  tlie  north.  (4)  The 
waters  of  the  internal  area  can  in  many  eases 
•^IlII  he  nuide  available  for  a  public  system 
or  irrigation  (see).  The  heavy  caiiitalists 
'f  that  region  and  many  other  people  feel 
it  a  hardshiji  that  the  land  and  its  privileges 
-liould  not  be  turned  over  on  easy  terms  to 
individuals,  as  was  done  in  the  Middle  West 
i.st'c).  Still  the  majority  of  the  voters  desire 
the  Government  to  come  in  and  hold  these 
riiiunion  advantages  for  the  common  benefit. 
Government. — From  the  opening  of  the  Far 
West  aliout  1850,  till  the  completion  of  the 
Tacific  Railroads  about  1800,  it  was  a  frontier 
vi'gion,  and  showed  the  frontiersman's  williiig- 
iuss  to  try  political  experiments,  hence  Wy- 
nniing  as  a  territory  in  1869  was  the  first  com- 
luunity  of  the  United  States  to  grant  woman 
sufl'rage.  This  example  had;  been  followed 
I  1013)  by  five  other  Far  West  States,  Colorado, 
rtah  and  Idaho,  Arizona  and  Kansas.  These 
state  governments  have  been  unusually  subject 
to  control  by  individuals  and  corporations; 
railroads  and  owners  of  mines  have  controlled 
l-yislatures,  elected  Senators,  and  sometimes 
I  lilt  their  dependents  into  the  seats  of  the 
judges.  The  Mormon  Church  is  a  powerful, 
although  not  a  precisely  defined,  element  in 
the  government  of  Utah,  and  to  some  degree, 
of  neighboring  states.  Most  of  the  states  are 
much  interested  in  public  education  and  all 
have  state  universities  and  technical  schools, 
which  in  some  states  are  still  subject  to  po- 
litical manipulations. 

See  American  Government  and  Geo- 
GBAPHY;  Boundaries,  Interior;  Indian  Pol- 
icy OF  THE  U.  S. ;  Irrigation  and  Irrig.\ted 
Lands;  Middle  West;  Pacific  Slope;  Pacific 
Railroads;  Public  Lands  and  Public  Land 
Policy;  Territories  of  the  LTnited  States, 
Organized;   and  states  by  name. 

References:  F.  L.  Paxson,  Last  American 
Frontier  (1010)  ;  F.  C.  Carrington,  Army  Life 
on  the  Plains  (1910);  T.  N.  Carver,  "Corn 
Growers"  in  World's  Work,  VII  (1003)  ;  Kath- 
erine  Coman,  Economic  Beginnings  of  the  Far 
West  (1912);  W.  A.  White,  In  Our  Toicn 
(1906);  R.  L.  Stevenson,  Across  the  Plains 
(1892);  H.  M.  Chittenden,  Fur  Trade  of  the 
Far  West  (1902);  H.  H.  Bancroft,  Hist,  of 
Utah  (1880);  F.  J.  Turner,  Rise  of  the  New 
West  (1906);  Samuel  Bowles,  Our  New  West 
(1869)  ;  bibliography  in  Channing,  Hart  and 
•Turner,  Guide  to  Am.  Hist.   (1912). 

Albert  Bushnell  Hart. 


FAREWELL  ADDRESS.     An  address  given 
by    Washington    (see)    to   the    people    of   the 
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country  through  th<'  public  presH,  September 
17,  170(i,  sliortly  before  retiring  from  the  jircsi- 
dency,  in  which  lie  besought  his  countrymen 
to  support  the  Government,  preserve  public 
credit,  and  avoid  "permanent  alliances  with 
anv   portion  of   the  foreign   world." 

0.  C.  H. 

FARMERS'  ALLIANCE.  There  have  heen 
many  urgaiiizatiuns  oi  farmers  in  dillerent 
parts  of  the  country,  for  purposes  looking 
towards  the  improvement  of  educational,  indus- 
trial and  political  conditions  of  that  class. 
The  Granger  (sec)  movement  begun  in  1867, 
is  one  of  the  earliest.  A  Farmers'  Alliance 
was  organized  at  Poolville,  Parker  County, 
Texas,  on  July  28,  1870.  It  received  a  charter 
in  1880,  and  a  state  alliance  was  formed  in 
1882.  The  motive  was  to  better  the  general 
conditions  of  the  farming  class.  A  Farmers' 
Union  of  Louisiana  soon  followed,  and  in  1887 
there  was  a  union  of  the  Texas  and  Ixiuisiana 
organizations.  Organizers  were  sent  out  to 
the  neighboring  states,  and  in  1888  there 
was  a  union  of  the  various  organizations  of 
the  southwest. 

In  the  northwest,  a  similar  movement  was 
going  on.  In  1877,  there  was  a  local  farmers' 
organization  in  Cook  County,  Illinois.  In  1880 
was  formed  the  National  Farmers'  Alliance. 
Thirteen  states  were  represented.  The  pur- 
poses were  to  oppose  class  legislation,  the  en- 
croachment of  capital,  and  candidates  not  in 
sympathy  with  farmers,  and  also  to  demand 
the  nomination  of  farmers  as  candidates.  There 
was  special  opposition  to  the  railroads  and 
the  speculators,  who  seemed  to  act  together  to 
take  most  of  the  value  of  the  western  products 
in  freight  charges  and  speculation.  This  alli- 
ance was  usually  called  the  "'Xorthern  Alli- 
ance." In  1889  there  was  a  union  of  several 
organizations,  and  the  name  adopted  was  ''The 
National  Farmers'  Alliance  and  Industrial 
Union."  There  were  other  local  orders,  such 
as  the  Colored  Alliance,  which  had  a  large 
membership:  the  Farmers'  Mutual  Benefit  As- 
sociation, of  Illinois;  the  Supreme  Association 
of  the  Patrons  of  Industry,  with  headquarters 
in   Michigan. 

The  National  Farmers'  League  was  organized 
in  1890,  with  purposes  mainly  political.  Its 
political  order  was  as  follows:  to  favor  the 
issue  of  Treasury  notes,  Government  loans  to 
individuals,  the  increase  of  the  circulating 
medium  to  $.50  per  capita,  free  and  unlimited 
coinage  of  silver.  Government  ownership  and 
operation  of  railroads,  election  of  Senators  by 
popular  vote,  and  an  income  tax:  to  oppose 
national  banks,  and  alien  ownership  of  land. 
At  first  it  planned  to  graft  itself  on  an  exist- 
ing party,  but  failing  in  this,  a  new  political 
party  was  formed,  combining  with  the  agri- 
cultural classes  the  various  labor  classes  of 
the  cities.  This  party,  the  Peoples'  or  Popu- 
list   (see  Populist  Pasty),  has  had  conven- 
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tioim  and  pnndidnton  »incc  1S1I2.  Tlio  pIntforniH 
liHVi'  itdvui'Utcil,  in  iiililitiiiii  tii  tin-  inicntioiiB  ul- 
realty  iiii-iitiuiii-il,  pnxtal  Hiivini;H  ImiikM,  iiiitin- 
tivi'  iind  ri'ferciidiiiii,  mid  oiilv  mic  tcriii  for  tlit- 
prrnidoncy.  Tlio  1i<>|h'  to  iiiiito  all  lalioriiiK 
clamtrM  in  one  political  party  had  not  bvon 
rralizrd. 

References:  J.  A.  Woodlmrn,  I'ol.  Parties 
ami  I'nrtii  I'roblime  (11)03),  1UV118;  E.  Stan- 
».K>.1.  IImI.  of  Ihr  I'nuitlinrn  ( 18!)St,  41»1.  flOS; 
K.  M.  Drew,  "Tlio  Prpwnt  Farmers'  Movement" 
in  /■'./.  .Sri.  Quart..  VI  (1H<)1),  282-,nn:  \V. 
A.  IVIIer,  "Tlie  Farniersi'  Di'Tensive  Movement" 
in  Furum,  VIII    (1880),  404-473. 

T.  N.   HoovEB. 

FARMERS'  ASSOCIATIONS.  The  farmers' 
nasociHtiiiM.M  in  the  I  nitiil  Sliitcs  are  mostly 
voluntary  and  receive  no  aid  from  the  govern- 
ment; hut  Rome  state  agricultural  and  horti- 
cultural societies  draw  support  in  whole  or  in 
part  from  puhlic  funds,  and  their  reports  are 
puhlished  by  the  governnu'ut  of  the  state.  The 
recognition  of  the  obligation  of  the  state  to 
further  agricultural  interests  will  bring  about 
more  compreliensive  <lepartments  of  agricul- 
ture, co<'irdinate  at  least  with  departments  of 
insurance,  banking,  and  the  like,  and  these 
may  take  over  some  of  the  activities  that  luivc 
been  exercised  by  more  or  less  voluntary  organ- 
izations (see  Agbici-ltuke,  Rfxations  of  Gov- 

ER.NMENT  TO). 

The  number  of  farmers'  organizations  in  tlic 
United  States  is  very  large,  but  the  major 
part  of  them  is  unknown  to  the  public.  For 
various  coiiperative  etforts  such  as  buying  and 
selling  and  transacting  general  business,  there 
were  in  existence  amonjj  farmers  in  1007,  some- 
thing like  85.000  organizations  representing  a 
membership  of  more  than  .3,000,000  different 
[lersons.  Many  of  these  are  creameries,  and 
cheese- factories;  others  are  coilperative  insur- 
ance societies,  telephone  societies,  irrigation 
societies,  grain  elevator  organizations,  fruit- 
growers exchanges,  ctx'lperative  communities. 
Many  of  these  are  c<M">perative  only  in  part 
or  even  in  name.  Some  of  them  are  corpora- 
tions with  coilperative  features. 

A  new  and  powerful  movements  aims  to  pro- 
vide the  farmers  with  better  facilities  for  rais- 
ing money  to  carry  on  business.  It  is  becom- 
ing apparent  that  agriculture  is  crippUd  for 
lack  of  credit  and  banking  facilities.  This  nei'd 
has  been  met  abroad  by  agricultural  credit  as- 
sociations which  enable  farmers  to  secure 
money  at  law  rates.  In  1H13  a  special  com- 
mission, in  which  the  Oovernment  and  a  ma- 
jority of  the  states  were  reprcsentiMl,  investi- 
gated the  European  systems.  Several  states 
have  pending  legislation  authorizing  the  or- 
ganization of  C(""iperat ive  credit  societies. 

f)f  the  strictly  agricultural  societies,  organ- 
ized for  the  general  discussion  of  questions  in 
common,  there  were  in  the  United  States,  in 
1000,   nearly,   or   ((uiU-,    1,000   of   greater   geo-^ 


graphical  range  than  the  county;  and  the  num- 
ber of  county  and  lesser  organizations  is  vitv 
great.  Those  of  national  or  general  scope  ar.' 
organized  to  promote  interest  in  live-stock,  in 
horticulture,  in  dairying,  in  forestry,  in  Imv- 
keeping,  in  fairs,  and  in  general  agriculture; 
of  societies  of  wiiler  scope  than  state  lines 
there  were,  in  ]!I0!),  upwards  of  2.'J0.  These 
numerous  societies  of  both  local  and  general 
scope  cover  practically  every  phase  of  agricul- 
ture and   country   life. 

The  widespread  movements  for  the  organiza- 
tion of  societies  to  promote  agriculture  gm-s 
far  back.  The  Philadelphia  Society  for  Pro- 
moting .Agriculture,  established  in  1785,  is  still 
in  existence  (1013),  also  a  similar  society  in 
South  Carolina.  For  a  long  period  they  were 
the  leading  means  or  agencies  for  making  prog 
ress  in  rural  affairs,  and  -attracting  persons 
of  leodership.  More  effort  should  be  expended 
in  organization  for  economic  ccBipcrative  bene- 
fit, yet  it  nnist  not  be  overlooked  that  such 
organization  should  grow  directly  out  of  Amer- 
ican conditions  and  not  be  imported.  Tlic 
underlying  social  and  business  fabric  of  Amer- 
ican rural  life  is  so  unlike  that  of  most  other 
countries  that  this  caution  needs  to  be  heeded. 

See    AoRKTi.-nRE,    Rki.ations    of    Govkb.n- 

MKNT   to;    FaHMKHs'    .-Vr-LIANCE;    GRANr.tais. 

References:  I..  II.  l?aih-y,  The  Country  lAjr 
.Movement  (101 1),  07-104.  125-132;  Cyclopedia 
of  Agriculture   (1007),  passim. 

h.  n.    Bailf.y. 

FARMS,    COUNTY.     See  Cou:«tt    Farm."!. 

FATHER  ABRAHAM.  A  title  of  affection 
bestowed  by  his  followers  upon  Abraham 
Lincoln    (see).  O.   C.    11. 

FATHER  OF  HIS  COUNTRY.  A  title  of 
alfectiim  bestowi'd  ujion  (leorge  Washington  in 
recognition  of  his  une(|Uulled  service  both 
during  the  War  of  Independence  and  in  es- 
tablishing the  Government  under  the  Consti- 
tution. O.  c.  n. 

FATHER  OF  THE  CONSTITUTION.  lames 
Madison  was  so  called,  because  of  the  li'ading 
part  he  took  in  the  formation  and  adoption  of 
the  Constitution — as  the  member  of  the  Vir- 
ginia legislature  who  moved  the  election  of 
delegates  to  a  Fe<leral  Convention,  as  the  real 
author  of  the  Virginia  resclutions  which  ulti- 
mately formed  the  foundation  of  the  Constitu- 
tion, and  as  one  of  the  authors  of  the  h'edi-nil- 
int.  See  Kf3)f.ral  Convention;  Ff.dekalist; 
.Madison,  .Tames.  O.  C.  H. 

FAVORITE  SON.  A  phrase,  which  gained 
political  currency  soon  after  the  Civil  War\ 
applii'il  to  an  aspirant  for  the  presidential 
nomination  backed  by  an  enthusiastic  and  ad- 
miring following  fnmi  his  own  state  but  whoae 
prestige  is  often  small  beyond  it.       0.  C.  H, 
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Problems. — For  a  proper  understandinji  of 
till'  work  of  tlic  I'Vdi'ral  Convoiitioii  ami  of 
till'  Ounstitution  which  it  siic('ri'<h'(l  in  drawjn;,' 
up.  it  is  lu'ccssary  to  know  the  conditions  of  tlic 
time  and  the  prol)lpnis  that  had  to  he  met  and 
><'lved.  For  a  generation  men  liad  heen  deeply 
interested  in  questions  of  practical  and  theo- 
1'  (ical  politics.  The  American  Revolution  was 
more  tlian  a  war:  it  resulted  in  the  estahlish- 
im  lit  of  new  institutions.  The  men  who  came 
to._'ctlier  in  17S7  had  had  some  experience  in 
tlie  forming  of  state  constitutions  and  in  the 
niaiiagement  of  state  governments.  The  old  eo- 
1  iiial  system  of  Great  Britain  and  tlie  history 
vi  the  colonies  had  given  instruction  in  the 
organization  and  workings  of  a  composite  po- 
litical system,  for  in  fact  political  power  had 
iMcn  divided  in  practice  between  the  govern- 
ment at  Westminster  and  the  governments  of 
tl'  ■  individual  colonies.  Valuable  lessons  had 
linn  learned  from  the  trials  of  the  Revolution, 
fr  iiu  the  elforts  to  make  a  confederation,  and. 
ali'ive  all  else,  from  the  difficulties  and  vicissi- 
tudes  during  the  Confederate  period. 

The  Articles  of  Confederation  {see)  had 
proved  to  be  entirely  inadequate.  By  1787. 
tlie  whole  system  provided  by  the  Articles  had 
marly  gone  to  pieces.  By  this  time  it  was 
plain  to  most  thinking  men  that  if  the  Union, 
wliich  practically  everybody  hoped  would  con- 
tinue as  a  real  thing,  was  to  hold  togetlier  and 
do  its  work,  the  Congress  or  some  central  au- 
thority must  have  actual  power;  and  experience 
pointed  to  the  necessity  of  lodging  in  this 
cintral  authority  three  powers  in  particular, 
which  the  Articles  of  Confederation  did  not 
jrrovide  for:  (1)  the  right  to  regulate  foreign 
ami  interstate  commerce;  (2)  the  right  to 
olitain  money,  and  not  simply  to  ask  for  it; 
■  1 )  the  right  to  make  treaties  with  the  as- 
Mirance  that  the  states  would  be  bound  by  the 
terms  of  the  treaties  and  not  be  at  liberty  to 
.1: ^regard  them  at  will. 

There  was,  however,  underlying  all  this  ques- 
tion of  power  and  authority  a  more  difficult 
question.  The  mere  distribution  of  powers  be- 
tween the  states  on  the  one  hand  and  a  central 
aiitliority  on  the  other  did  not  present  an  in- 
Mumountable  problem:  the  long  colonial  ex- 
]'  rience  had  pointed  to  certain  general  prin- 
ciples of  distribution.  But  what  assurance 
Could  there  be  that  if  a  thoroughly  articulated 
scheme  were  hit  upon,  if  the  adjustment  be- 
tween the  central  and  local  authorities  was 
>tiictly  correct  in  theory,  the  states  would 
abide  by  their  obligations,  perform  their  func- 
tions as  members  of  the  Union,  and  not  go 
tliiir  old  way,  guided  by  mere  local  prejudice 


and  self -concern  ?  If  the  Union  was  to  last 
some  arrangement  must  be  made  whereby 
there  would  lie  assurance  that  the  states  would 
not  fail  to  fulfil  their  obligations  and  would 
abide  by  the  jirovisions  of  tlie  articles  of 
union.  Here  was  a  most  difficult  problem.  In 
fact  it  was  in  some  ways  the  same  problem 
that  had  confronted  English  and  American 
statesmen  in  the  controversy  concerning  the 
legal  make-up  of  the  Knglish  empire.  Theo- 
retically it  might  have  been  solved  for  the 
T'nited  States,  simply  by  bestowing  all  au- 
thority upon  the  central  government  and  thus 
establishing  a  centralized  state;  but  practical- 
ly this  was  impossible.  The  task,  therefore, 
was  to  hit  upon  the  pniper  principle  for  the 
organization  and  maintenance  of  a  composite 
state. 

Organization. — The  convention  of  1787  was 
summoned  because  of  a  resolution  of  Congress 
passed  at  the  instigation  of  the  Annapolis  Con- 
vention, calling  upon  the  states  to  send  dele- 
gates to  meet  in  Philadelphia,  the  second  Mon- 
day of  May,  "for  the  sole  and  express  purpose 
of  revising  the  Articles  of  Confederation  and 
reporting  to  Congress  and  the  several  Legisla- 
tures such  alterations  and  provisions  therein, 
as  shall,  when  agreed  to  in  Congress,  and  con- 
firmed by  the  States,  render  the  Federal  Con- 
stitution adequate  to  the  exigencies  of  Gov- 
ernment, and  the  preservation  of  the  Union." 
Delegates  were  appointed  by  all  of  the  states 
except  Rhode  Island,  though  those  from  New 
Hampshire  did  not  appear  until  the  conven- 
tion had  been  for  some  time  at  work.  Alto- 
gether, 73  delegates  were  appointed  and  of 
tliese  55  took  some  share  in  the  deliberations 
of  the  convention.  Only  39  signed  the  finished 
instrument.  Three  who  were  present  at  the 
end  refused  to  sign,  namely,  George  Mason, 
Edmund  Randolph,  and  Elbridge  Gerry.  The 
convention  was  organized  for  work  ilay  25, 
and  continued  its  discussions  until  September 
17,  when  the  Constitution  was  signed  and 
turned  over  to  the  Congress  of  the  Confedera- 
tion, with  the  request  that  it  be  submitted  to 
the  various  states,  to  be  passed  upon  by  con- 
ventions of  the  people  to  be  assembled  for 
tlmt  purpose  in  their  respective  states.  All 
the  sessions  were  secret,  the  members  being 
under  obligations  to  report  nothing  concerning 
its  proceedings.  George  Washington  was  chos- 
en president:  and  William  Jackson,  secretary. 
Of  the  most  influential  and  important  men  who 
took  part  in  the  convention  special  mention 
may  be  made  of  Rufus  King,  of  Massachusetts; 
Roger  Sherman,  Oliver  Ellsworth,  William  S. 
Johnson,    of    Connecticut;    Robert   Yates    and 
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Ali'xniiJcr  Ilaniilton,  of  Now  York;  Willinm 
I'litrmoii  ami  David  Itrrarly,  of  New  Jcrm'v; 
Itriijniiiin  Kraiikliii.  .laiiicx  Wilson,  (ioiiviTiK-iir 
.Murrin  niul  UoIhtI  Morris,  of  IVniiiiylvaiiia; 
Jolin  Dii-kiiiHoii,  of  Ui-lnwarc;  Liitlicr  Martin 
mill  .lanicH  Mclli'nry,  of  Maryland;  Cit'orni- 
Woxliin^'ton,  Junu-ii  Madison,  Kdniiind  Itan- 
ilul|ili,  and  Goor);o  Miuion,  of  Vir(;inia;  IIiikIi 
WiiliainHon,  of  North  Carolina;  diaries  I'imk- 
ni'y  and  Cluirlos  C.  rinikncy,  of  Soiitli  Caro- 
lina;  Aliraliain  llaldwin,  of  Georgia. 

Records  of  the  Convention. — Altliotif^h  this 
convention  was  one  of  tlic  raost  ini|i(>rtant  de- 
lilHM'ativo  bodies  that  ever  assenilded,  we  have 
not  a  eoniplete  and  perfect  account  of  its  de- 
liberations. Even  the  formal  journal  was  not 
kept  with  strictest  care  and  accuracy.  It  was 
first  published  in  181!),  and  the  Secretary  of 
State,  John  Qnincy  Adams,  had  considerable 
diflU'ulty  in  preparing  it  from  the  notes  left  by 
Jackson,  the  secretary.  Our  chief  information 
is  jjatliered  from  the  notes  of  debates  taken  by 
James  Madison,  and  these  are  surprisinj;ly  full 
and  accurate.  Other  memoranda,  more  or 
less  frajrmentary,  were  left  by  other  members 
and  have  gradually  come  to  light  and  been  pub- 
lished; we  now  have,  therefore,  the  minutes  of 
llotiort  Yates  and  the  notes  of  Hufus  King. 
James  Mcllenry,  William  Paterson,  William 
Pierce,  Alexander  Iliunilton,  and  .lames  Wilson. 
We  get  some  further  information  from  letters 
written  by  delegates,  from  speeches  in  the  vari- 
ous state  ratifying  conventions,  and  from 
essays  or  pamphlets  that  were  written  con- 
cerning the  convention'.s  work  by  men  who 
had  taken  part   in  its  deliberations. 

Randolph  and  Pinckney  Plans. — On  ^fny  29, 
17S7,  soon  after  the  turinal  organization  of 
the  convention,  Edmund  Randolph,  in  behalf  of 
his  state  delegation,  presented  a  series  of  reso- 
lutions embodying  a  general  scheme  for  the 
new  government  and  reorganization  of  the 
Union.  This  wait  the  so-called  Randolph,  or 
Virginia,  plan,  which  formed  the  basis  of  the 
discussions  of  the  convention  ar.d  was  in  the 
end  elaborated  into  the  Constitution  of  the 
United  States.  It  provided  for  a  real  govern- 
ment, with  legislative,  executive,  and  judicial 
departments.  I^-gislators  were  to  be  chosen 
from  the  states  in  proportion  to  their  respec- 
tive populations.  The  plan  attempted  a  solu- 
tion for  the  great  problem  of  organization  dis- 
cussed in  a  preceding  paragraph  by  providing 
that  state  oflicers  should  be  bound  by  an  oath 
to  support  "the  .Articles  of  Union."  that  the 
national  legislature  should  have  the  right  to 
ni-gative  all  laws  passed  by  the  several  states 
contravening,  in  its  opinion,  the  articles  of 
union,  and  to  call  forth  the  force  of  the  Union 
against  any  memlK-r  failing  to  fulfil  its  duties 
under  the  articles. 

Immediately  after  the  pregentation  of  Ran- 
dolph's plan  Charh-s  Pinckney,  of  South  Caro- 
lina, presented  a  plan  of  his  own,  concerning 
which  there  has  been  a  great  deal  of  discus 
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sion.  The  original  plan  has  lieen  lost,  and  no 
one  knows  its  exact  contents.  The  I'inckni'y 
plan,  as  it  appears  in  the  journal  and  in  vari- 
ous editions  of  Madison's  Notes,  is  one  s<-nt 
by  Charles  Pinckney  to  John  Quincy  .\dams 
at  the  time  he  was  preparing  the  journal  for 
publication  in  1MI8,  and  is  clearly  not  the  one 
which  was  presented  to  the  convention  on  May 
2!l,  1",S7.  Scholars  have,  however,  been  aide  to 
determine  the  nature  of  Pinckney's  propnsi- 
tiohs  and  they  appear  to  have  had  inlliienca 
in  working  out  the  general  scheme  of  govern- 
ment. Randolph's  plan  was  discussed  in  a 
committee  of  the  whole  \intil  June  1.3,  when 
a  series  of  nineteen  resolutions  was  drawn  up 
by  the  committee  and  presented  to  the  conven- 
tion. 

Large  and  Small  States. — By  this  time  it 
was  apparent  that  there  were  divergent  ele- 
ments in  the  convention.  Some  were  desirous 
of  establishing  a  strong  national  government, 
and  were  not  at  all  scrupulous  about  observing 
the  exact  wording  of  the  call  of  the  conven- 
tion, which  a|>peared  on  the  surface  to  limit 
its  activities  to  revising  and  amending  the 
Articles  of  Confederation.  There  were,  on 
the  other  hand,  those  that  wished  only  to 
amend  the  Articles  of  Confederation,  and  were 
not  zealous  for  the  estahlishment  of  a  strong 
and  eircctive  national  government,  although  all 
realized  that  something  had  to  be  done.  Th« 
parties  to  the  convention  have  commonly  been 
called  "the  large-state  party"  and  "the  small- 
state  party."  The  large-state  party  favored 
proportional  representation,  because  it  bc- 
lievi'd  such  representation  just,  and  also  be- 
cause many  of  the  members  believed  that  th*: 
new  system  should  provide  for  a  national  goT^l 
eriunent,  and  not  merely  revamp  a  confeder*'? 
tion  of  sovereign  states.  The  small-state  party,^ 
on  the  other  hand,  is  less  easily  described.  Its 
members  agreed  in  general  in  their  opposition 
to  proportional  representation,  but  some  wer« 
not  on  principle  opposed  to  the  establishment 
of  a  national  government  and  a  strong  central 
authority.  Some  were  insistent  that  the  prin- 
ciple of  the  Confederation  should  be  nuiin- 
tained.  The  large-state  men  were  the  repre- 
sentatives from  Massachusetts.  Pennsylvania, 
Virginia,  North  Carolina,  South  Carolina,  and 
Oeorgia.  New  Y'ork,  which  was,  in  one  sense,  a 
large  state,  was  represented  by  two  delegates, 
Lansing  and  Yates,  who  were  out  of  sympathy 
with  the  national  movement,  and  by  Alexan<ler 
Hamilton,  who  was  a  most  vigorous  defender  ot 
the  principle  of  centralization  and  strength. 

When  the  nineteen  resolutions  mentioned 
above  were  presented  to  the  convention  fof 
adoption,  Paterson.  of  New  Jersey,  presented  • 
plan  which  had  been  worked  out  by  the  small* 
state  men.  It  was  evidently  thrown  together 
somewhat  hastily,  purporting  only  to  revise^ 
correct  and  enlarge  the  Articles  of  Confedera- 
tion. Naturally,  eipial  representation  of  tin 
states   was    provided    for.      It    bestowed    addi- 
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iial   powers  on   Congress  and  };ave  ('onj,'res» 

iiiihority   to  eompi'l   olirdicncc  to   its   nets    in 

KiM-  it  slionld  l)e  op|)osed  liy  any  state  or  any 

■ciily  of  men  in  any  state.     Tliis  is  tlio  so-ealled 

\r\v    Jersey,    or    I'aterson    plan.      After    con- 

iiliraljlc   discussion,    in    whieli    tlic   conllictin>; 

II  iMcipU's  of  the  two  |)lans — tlie  Kandolpli  plan 

Mill   tile   Patorson   plan — were  thoroiij;lily   dis- 

I'Ussed,   the   convention    resolved    by    a    vote   of 

lic'vcn  to  three,  Maryland  being  divided,  not  to 

M    c']it  the  small-state  proposition,  and  tlie  dis- 

K->ion  proefcde<l  on  the  resolutions  into  which 

he    \'irj:inia    ]ilan   had   been    doveloped. 

Proportional   Representation   and    the   Final 

Pompromise. — For  a  eonsideraI)Ie  time  debates 

!rnU'red    on    the    question    of    proportional    or 

!.il  roj)resentation,  and  in  this  connection  the 

I  lire  of   the   new   order  and   the  question   of 

ir   sovereignty  of  the  states  was  brouglit  out 

nilh  considerable  distinctness.     It  was  clearly 

h  rlared  that  it  was  the  intention  of  the  large- 

<tate  men  to  establish  a  government  acting  im- 

uH'diately  upon  individuals  and  springing  di- 

rrrtly  from  the  people.     Wilson  asserted  in  a 

^tiong  speech  that  it  was 

n.  ci'ssary  to  observe  the  two-fold  relation  in 
\\  liirb  the  people  stand — first,  as  citizens  of  tlie 
fliiM-ral  Cloveriuueut :  and.  secondl.v.  as  citizens  of 
ihiir  particular  State.  Tlie  General  Government 
u:i-^  meant  for  them  in  the  first  eapacit.v:  the  State 
<  :i'\erumeuts  in  the  second.  Both  governments 
wii-e  derived  from  the  people — both  meant  for 
111!'  people — both,  therefore,  ought  to  be  regulated 
'in  the  same  principles.  .  .The  General  Govern- 
ment is  not  an  .•issemlilnge  of  State  but  of  individ- 
iials.  for  certain  puliiital  purposes:  it  is  not 
'nii'Miit  for  the  States.  Init  for  the  in/Uviduals  com- 
[iii^iiig  them;  the  individuals,  therefore,  and  not 
ilh'   atalcs,  ought   to   be   represented   in   it. 

Tn  this  way,  in  discussing  tlie  basis  of  repre- 
~'  ntation  the  men  worked  out  the  principle  of 
till'  new  order:  the  recognition  of  two  govern- 
iiii  uts,  each  immediately  over  its  citizens,  and 
I  ill  with  authority  to  carry  out  its  own 
l.nvs — an  arrangement  which  is  the  center  of 
till-  federal  system  as  it  now  exists  in  the 
I  lilted  States. 

The  small-state  party  was  not  easily  over- 
fnme,  and,  as  the  days  went  by,  it  obtained 
111  L:anization  and  consequent  strer.gth.  Finally, 
liiiwever,  on  June  29,  proportional  representa- 
tiiiii  was  decided  upon  for  the  lower  house  by 
a  vote  of  six  to  four,  Maryland  once  again 
I"  iiig  divided.  The  basis  of  representation  in 
till'  upper  house  was  then  discussed  with  re- 
in wed  acrimony.  The  feeling  ran  high  and 
i(  appeared  as  if  no  conclusion  could  be 
rrucbed.  The  small-.state  men  believed  that  if 
prnportional  representation  were  established  in 
Imtli  houses  the  small  states  would  be  at  the 
iinrcy  of  the  large  ones,  and  this  was  strongly 
tilt  even  by  those  who  were  not  opposed  to  a 
national  system.  When,  at  length,  it  seemed 
tliat  no  agreement  could  be  reached  a  special 
grand  committee,  composed  of  one  delegate 
from  each  state  was  appointed.  This  commit- 
tee proposed  the  so-called  "great  compromise," 
and   after,    some   discussion,    it   was    adopted 


by  the  convention.  Accepting  the  plan  of 
proportional  representation  in  the  lower  liouso 
it  [irovided,  that  in  the  upper  hoiiso  each 
state  should  have  "an  equal  vote."  AH 
bills  for  raising  and  appropriating  niiniey  and 
for  fixing  salaries  w<'re  to  originati.'  in  the 
lower  house  and  not  to  be  altered  or  amended 
in  the  second  branch.  These  provision.s,  it 
should  be  noted,  were  afterwards  somewhat 
altered  by  providing  sinijily  that  bills  for 
raising  revenue  should  originate  in  the  House 
and  that  there  should  be  two  Senators  from 
each  st:ite,  evidently  with  the  right  to  vote 
individually,  and  not  simply  together  to  ciust 
one  vote  as  the  vote  of  the  state  they  riqiresent. 
The  Critical  Problem  of  Federal  and  State 
Authority. — We  now  turn  to  a  consideration 
of  the  measures  provided  by  the  Virginia  plan 
for  solving  the  great  critical  problem  of  fed- 
eral as  against  state  authority.  It  will  be  re- 
membered that  the  plan  included  three  pro- 
visions. Of  these  only  one — that  which  de- 
clared that  the  state  officers  should  be  bound 
by  oath  to  observe  the  Constitution — found  a 
place  in  the  finished  instrument.  The  pro- 
visions for  coercion  and  for  negativing  state 
acts  were  not  adopted.  It  has  sometimes  been 
plausibly  argued  that  the  failure  to  provide 
for  a  coercion  of  the  states  is  proof  that  the 
framers  expected  that  the  states  were  not  to 
be  under  restraint.  As  a  matter  of  fact,  all  of 
the  plans,  even  the  plan  of  the  small-state  men, 
contained  some  provision  for  coercion,  and  it 
was  not  included  in  the  Constitution,  because 
as  the  general  arrangements  developed  and  as 
men  saw  more  and  more  clearly  the  nature  of 
the  new  order  and  what  it  signified,  they  saw 
that  coercion  of  states — as  states — would  be 
out  of  place.  In  truth  the  stipulation  that 
states  might  be  coerced  to  abide  by  the  agree- 
ment would  be  justifiable  and  appropriate  in 
a  contract  between  sovereignties,  but  it  would 
not  be  expected  in  a  document  establishing  a 
Constitution  over  individuals.  Its  very  ab- 
sence shows  an  intention  to  form  a  government 
which  coidd  exercise  its  power  immediately 
upon  citizens  and  would  not  come  into  contact 
with  states,  as  states.  In  this  connection  the 
words  of  Madison,  in  a  letter  written  to  Jef- 
ferson after  the  convention,  are  full  of  interest. 

It  was  generally  agreed  that  the  ob,1ects  of  the 
Union  could  not  be  secured  by  any  system  found- 
ed on  the  prinoipale  of  a  confederation  of  Sover- 
eign States.  A  voluntary  observance  of  the  federal 
law  by  all  the  members  could  nover  be  hoped  for. 
A  compulsive  one  could  never  be  reduced  to  prac- 
tice, and.  if  it  could,  involved  equal  calamities  to 
the  innocent  and  the  guilty,  the  necessity  of  a 
luilitary  force,  both  obnoxious  and  dangerous, 
and.  ill  general,  a  scene  resembling  much  more  a 
civil  war  than  an  administration  of  a  regular 
Government.  Hence  was  embraced  the  alterna- 
tive of  a  Government  which,  instead  of  operating 
on  the  States,  should  operate  without  their  inter- 
vention on  the  individuals  composing  them:  and 
hence  the  charge  in  the  principle  and  proportion 
of  representation. 

The  question  of  the  negative  was  long  dis- 
cussed.   Some  of  the  members  believed  that  the 
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I'nion  rouKI  not  liold  tt>};('tlii'r  witlioiit  this 
I>ri>vi»i(iii;  for  tlic  ittatfH  unulil  l>c  Hiirf  tu  paxit 
li'^iahituiii  violittiiiK  tlic  loiiHtitiituiii.  Tliu 
aliuiiiliiiiiiiftit  of  tliix  (levii'e  for  ki'cpin^;  tlic 
HtutfH  uitliiii  limit!)  iiiiiKt  bf  mH'ii  in  cunnrc- 
tion  Willi  till-  ilrvi'l>i|iinriil  of  tlio  jiiiliciarv  ami 
of  nn  apprt'i-iatioM  uf  wlint  tlio  CuiixtitiitioM 
xlioiilil  Ih'.  Kvi'm  (lurin);  tlic  davH  of  tlio  C'on- 
fi'ilrrntion  tlirri>  liuil  bt'i'n  some  nutiun  tliat 
utate  nets  violatiiif;  trraticH  or  diHtiiii'tly  ooii- 
trary  to  tlic  priiifipK-a  of  the  t'oiifi'ilfrilliini 
were  b«'yond  tlie  competence  of  the  Ntatea  and 
nKi^ht  Im'  dlMrcKardcd  as  invalid.  Such  a  con- 
ception an  this  wnH  not  unnatural  to  men  who 
had  lived  in  a  colonial  aystciii  in  which  the 
colonies  were  bound  by  an  exterior  soverei^'n 
niithority,  and  in  which  there  had  been  written 
charters  limiting  the  colonial  governments. 
And  thus  in  the  course  of  the  convention  the 
fiiiidameiital  principle  was  recognized  and  a|v 
plied  to  the  problem  of  maintaining  a  national 
government  and  a  federal  system.  The  Con- 
stitution, laws,  and  treaties  of  the  I'nited 
States  were  declared  to  be  the  supreme  law 
of  the  land,  and  the  judges  in  every  state  were 
to  be  bound  thereby,  anything  in  the  constitu- 
tions or  laws  of  the  respective  states  to  the  con- 
tary  notwithstanding.  Tliis,  it  should  be  no- 
ticed, means  that  the  Constitution  is  law  and 
to  be  enforced  by  courts,  for  the  important 
word  is  not  "supreme" — but  "law."  For  the 
first  time  in  history  eovirts  were  to  be  called 
upon  to  protect  the  funilainental  system  of  the 
body  politic  and  to  perpetuate  a  federal  system. 
In  consequence  of  the  acceptance  of  this  prin- 
ciple it  was  unnecessary,  as, Sherman  pointed 
out,  to  vest  in  the  national  legislature  the 
right  to  veto  state  acts.  In  fact,  as  he  said, 
"such  a  power  involves  a  wrong  principle;  to 
wit,  that  the  law  of  a  state  contrary  to  the 
Articles  of  the  I'nion  would,  if  not  negatived, 
be  valid   and  operative." 

The  Machinery  of  Government. — The  task 
of  di'sirililiig  the  actual  niailiinery  of  govern- 
ment, the  duties  of  the  various  departments 
and  the  distinct  jirohibitions  that  sliuiild  be 
laid  upon  the  various  states  was,  of  course,  not 
an  ea.sy  one,  and  even  on  these  subje<-ts  there 
was  often  marked  difference  of  opinion.  When 
once  the  fundamental  character  of  the  I'nion 
was  decided  upon,  however,  and  partic\ilarly 
when  the  principle  of  representation  was  dis- 
posed of,  there  was  no  strong  cleavage  of  the 
convention  into  distinct  parties;  work  went 
rapidly  forward  on  matters  of  detail  and  the 
nicrhanism  of  government  was  gradually 
worked  out. 

There  was  considerable  trouble  in  deciding 
upon  the  metho<I  of  electing  the  President  of 
the  T'nited  States,  as  well  as  on  the  measure 
of  his  authority.  This  is  not  to  be  wonilered 
at  when  we  remember  that  men  were  planning 
to  establish  an  executive  authority  which  would 
at  once  have  power,  dignity  and  competence, 
and  Ktill  not  run  counter  to  the  principles  of 
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republican  government.  For  selecting  the  Preg. 
ident  a  system  of  electors  ehnsen  bv  the  vari- 
ous states  was  hit  upon,  but  this  did  not  solv6 
the  whole  problem  of  election,  for  here  agaio 
arose  the  jealousy  between  the  big  states  and 
the  little  states.  If  the  electors  were  designat- 
ed from  the  states  in  proportion  to  popiilatinii,  1 
the  large  states  would  have  the  advantage,  and 
to  this  the  small  states  objected.  Finally,  a 
compromise  was  reached — that  in  case  no  one 
received  a  majority  of  the  votes  the  right  of 
choice  should  devolve  upon  the  House  of  Itep- 
resentatives,  which  should,  under  certain  lim- 
itations, choose  one  from  the  canilidates  voted 
for  by  the  electors;  but  in  making  the  choice 
the  vote  should  be  by  states  and  not  per  capita. 

Slavery  and  Compromise. — Serious  questions 
arose  cumeniing  the  basis  of  direct  taxation 
and  of  representation,  for  the  problem  wa* 
complicated  by  the  existence  of  slavery.  The 
system  of  requisitions  had  prevailed  under  the 
Confederation,  and  it  was  supposed  tliat  it 
would  be  continued  in  the  future  with  more 
or  less  regularity.  How  should  these  reipii.ti- 
tions  be  distributed?  In  accordance  with 
wealth,  or  population,  or  both?  And  lii)\f 
should  either  population  or  wealth  be  deter- 
mined on?  Strange  as  it  may  seem,  there  wai 
no  distinct  recognition  that  the  normal  basit 
of  representation  ought  to  be  persons,  and  that 
the  normal  basis  of  taxation  ought  to  b« 
wealth.  It  was  finally  decided,  however,  that 
representatives  and  direct  taxes  should  be  ap- 
portioned among  the  several  states  according 
to  their  respective  numbers,  which  should  be 
determined  by  adding  to  the  whole  number  of 
free  persons  (including  those  bound  to  serviic 
for  a  term  of  years,  and  excluding  Indians  imt 
taxed)  three-lifths  of  all  other  persons.  The 
inclusion  of  three-lifths  of  the  slaves  constitut- 
ed what  is  commonly  called  the  three-lifthe 
compromise.  There  was  some  objection  to  it 
in  the  Constitutional  Convention,  but  neither 
then  nor  in  the  later  discussions  in  the  state 
conventions  was  great  stress  laid  upon  it.  This 
adjustment  had  already  been  suggested  in  the 
Congress  of  tlie  Confederation  and  was  not, 
therefore,  altogether  a   novel   arrangement. 

Probably,  writers  on  the  work  of  the  Fed»' 
eral  Convention  have  over  empha-sized  the  troil> 
ble  caused  by  slavery  in  the  discussion  ThenC 
was,  undoubtedly,  difTii-iilty  in  reaching  an  «d« 
jiistment;  but  tlie  jealmisy  between  tlie  largt 
states  and  the  small  slates — a  jealousy  which' 
reached  back,  in  one  form  or  another,  into  the 
early  revolutionary  times — was  niiicli  more 
acute  and  troublesome.  In  the  later  days  of 
tlie  slavery  contest  men  seemed  to  believe  lliat 
the  Constitutional  Convention  was  largely  tak- 
en lip  with  reconciling  differences  between  the 
fre«'  and  the  slave  stati's,  forgetting  that  nearly 
all  states  then  had  slaves,  and  that  the  leaders 
in  opposition  to  slavery  and  the  slave  trade 
came  not  alone  from  Pennsylvania  but  from 
Virginia  as  well.    There  was  up  losition  to  thf 
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importation  of  slaves,  for  it  was  realized  tliat 
liicie  were  elellieiits  amoiif;  tlie  people  wliieli 
would  stroiifjly  ohjeet  to  tile  continiiaiiee  of  tlio 
>lave  trade.  On  tlie  utlier  liaiid,  tlie  states  of 
I  lie  lower  Soutli  {greatly  desired  tlie  iiitrodiiu- 
tiiin  of  more  slave  laborers,  and  insisted  tliat 
Mieh  rif;lit  slioiild  not  he  interfori'd  with  liy 
Hie  National  (iovornnient.  'J'his  snhji'ct  was 
cciiwieeted  witli  tlie  general  proposal  to  give 
((ingress  extensive  power  over  conimeree;  an 
iipportnnity  was  thus  allowed  for  an  adjust- 
ment by  compromise,  whereby  Congress  was 
i^ivcn,  in  general  terms,  the  right  to  regulate 
foreign  and  interstate  comnu^rce,  hut  was  for- 
liidden  to  prohibit  the  slave  trade  before  1808, 
:i  I  though  it  could  levy  a  tax  or  duty,  not  ex- 
rci'ding  $10.00,  on  each  slavo  imported  into  the 
United  States. 

Conclusion. — The  result  of  the  convention's 
work  was  to  provide  for  a  national  government 
U)  be  established  through  special  conventions 
of  tlie  people  in  the  various  states.  This  gov- 
ernment was  to  have  three  coiirdinate  branch- 
es. It  was  to  legislate  for  its  own  citizens  and 
enforce  its  acts  directly  upon  them.  To  it  were 
t;iven,  in  addition  to  other  large  powers,  the 
three  important  general  ones  of  which  we  have 
hpoken  above:  the  power  to  levy  taxes  and  im- 
posts; tlie  po%ver  to  regulate  foreign  and  in- 
terstate commerce;  and  the  power  to  make 
treaties,  which  treaties  were  declared  to  be, 
like  laws  of  Congress  and  the  Constitution  it- 
self, the  supreme  law  of  the  land. 

As  the  convention  neared  the  end  of  its  la- 
liors  it  was  apparent  that  the  Constitution 
was  not  in  all  its  parts  acceptable  to  every- 
body. Perhaps  it  is  not  unjust  to  say  that 
no  one  was  entirely  satisfied.  The  delegates 
lii'lieved,  however,  that  it  was  the  best  that 
iduld  be  done.  The  Constitution,  accompanied 
Uy  a  letter  prepared  by  the  convention,  was 
M'ut  to  the  Congress  of  the  Confederation, 
wliich,  by  a  resolution  of  September  28,  1787, 
transmitted  it  without  comment  "to  the  several 
Legislatures  in  Order  to  be  submitted  to  a 
convention  of  delegates  chosen  in  each  state 
by  the  people  thereof,  in  conformity  to  the  re- 
solves of  the  Convention.     ..." 

Ratification. — There  was  still  great  difficulty 
in  securing  the  adoption  of  the  Constitution. 
The  opposition  was  notably  strong  in  Massa- 
chusetts, New  York  and  Virginia,  while  North 
Carolina  and  Rhode  Island  did  not  adopt  the 
Constitution  till  after  the  new  government 
went  into  operation.  The  several  states  acted 
in  the  following  order:  Delaware,  December 
7,  1787;  Pennsylvania,  December  12,  1787; 
New  Jersey,  December  18,  1787;  Georgia,  Jan- 
nary  2,  1788;  Connecticut,  January  n.  1788; 
Massachusetts,  February  7,  1788;  Maryland, 
April  28,  1788;  South  Carolina,  May,  23, 'l 788; 
New  Hampshire,  June  21,  1788;  Virginia, 
June  26,  1788;  New  York,  July  26,  1788: 
North  Carolina,  November  21,  1789;  Rhode 
Island,  May  29,  1790. 
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The  opponents  of  the  Constitution  objected 
to  the  abMiice  of  a  bill  of  rights,  as  well  as  to 
various  juovislons  of  the  inHtriirnrnt.  ,Some  of 
them  advocated  ainemlnient  before  adojition, 
and  there  was  a  serious  movement  for  a  new 
convention.  While  the  discussion  was  in  pro- 
gress in  the  state  conventions  a  letter  from 
Washington  was  printed  in  a  IJoston  paper: 
"I  am  fully  |iersua(led,"  he  said,  "...  that 
it  Idle  toiistitution]  or  disunion  is  before  us 
to  cliuse  from.  If  the  first  is  our  election,  a 
constitutional  door  is  opened  for  amendnients, 
and  may  be  adopted  in  a  peaceable  manner, 
without  tumult  or  disorder."  This  suggestion 
helped  adoption  and  a  number  of  the  states 
submitted  amendments  along  with  their  ratifi- 
cations. 

See  Hill  ov  RKair.s;  Confederation;  Con- 
srrruTioN-MAKiNG;  C'on.stitution  of  the 
United  Statks,  Compro-mise.s  of;  Constitu- 
tion OF  THE  United  States,  Ghowtii  ok;  Con- 
.stitution  of  the  United  States,  Contbover- 
sies  under;  Con.stitution  of  the  United 
States,  Pkouibitions  in;  Constitution  of 
the  United  States,  Sources  of;  Constitu- 
tional Convention;  Social  Compact  Theory; 
State  Sovereignty;  United  States  as  a  Fed- 
eral State. 

References:  Bibliography  in  P.  L.  Ford,  Bib- 
liography and  licfcrence  List  of  the  Constitu- 
ti(m  (1896);  A.  B.  Hart,  Manual  (1908), 
§S  30,  136,  243.  Secondary  accounts  in  G. 
Bancroft,  Hist,  of  the  Formation  of  the  Con- 
stitution (1882),  reprinted  without  notes  as 
volume  VI  of  his  Hist,  of  the  U.  S.  (1883- 
188.5);  G.  T.  Curtis,  Hist,  of  the  Constitution 
(18.54),  and  reprint  in  Constitutional  Hist., 
I  (1SS9);  J.  Fiske,  Critical  Period  (1888), 
chs.  vi,  vii;  A.  C.  McLaughlin,  Confederation 
and  Constitution  (1905),  184-317.  Sources  in 
J.  Elliot,  Delates  (2d  ed,  1836-1845)  ;  il.  Far- 
rand.  Records  of  the  Federal  Convention 
(1911),  fullest  edition,  with  memoranda  and 
letters  of  members  inserted  in  their  chron- 
ological place;  G.  Hunt,  Writings  of  James 
Madison   (1900-1910),  III,  IV. 

Andrew  C.  McLaughlin. 

FEDERAL  QUESTION.  A  question  arising 
under  the  Constitution,  an  act  of  Congress  or 
a  treaty  of  the  United  States,  requiring  their 
interpretation  or  application  by  a  court.  It 
is  one  of  the  principal  grounds  of  jurisdiction 
of  the  federal  courts.  Reference:  Tennessee 
vs.  Davis,  100  V.  8.  257.  H.  M.  B. 

FEDERAL  REPUBLICANS.  A  name  adopt- 
ed by  the  followers  of  George  Clinton  in  New 
York,  who  organized,  in  1787,  to  oppose  the 
adoption  of  the  Constitution  and  in  1789  sup- 
ported Clinton  against  Adams  for  Vice-Presi- 
dent. The  term  was  also  applied  during 
ilonroe's  administration  to  those  supporters  of 
the  President  who  formerly  had  been  Federal- 
ists.   See  Clinton,  George.  0.  C.  H. 
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Definition. — Amonf;  the  various  devices  for 
roniliiiiiii);  several  independent  states  into  a 
nuire  or  less  elTective  union,  the  so-ialled 
federal  state  is  tlie  most  jierfeet.  Tlio  federal 
state  is  distinguished  from  a  unitary  state 
(«•(■)  in  this:  "Federalism  means  the  distri- 
bution of  the  foree  of  the  state  umoii);  a  num- 
ber of  co<">rilinate  lx>die8,  eneh  ori);lnating  in 
and  controlled  by  the  constitution.  I'nitar- 
ianism  means  the  concentration  of  the  stren^.'tli 
of  the  state  in  the  hands  of  one  visible  sover- 
cipn  power,  be  the  power  Parliament  or  the 
O.ar."  .'\»  a  condition  antecedent  to  a  federal 
state,  there  must  he  present  a  nnnilier  of 
countries  practically  conti-iuoiis  in  territory, 
possessing  by  reason  of  tluir  history  race  or 
common  experience  the  stamp  of  a  sinjjle  na- 
tionality or  the  instinct  of  a  common  national 
life,  as,  for  example,  the  cantons  of  Switzer- 
land, the  colonics  of  .\merlca,  the  several  states 
of  the  North  German  Hund.  Moreover,  in 
order  to  preserve  a  federal  i<tate  there  must 
Ik-  a  balance  of  the  centrifufial  and  centripetal 
forces  of  the  combining;  political  factors.  There 
must  l)c  a  strong  desire  for  union  offset  by  an 
equally  strong  resistance  to  unity.  Without 
the  one,  federalism  is  impossible.  Without  tlie 
other,  the  result  will  lie  unitarianism.  In  the 
formation  of  federal  states,  then,  the  sentiment 
of  the  people  seeking  a  permanent  alliance 
must  partake  of  these  two  antagonistic  ele- 
ments: a  desire  for  union  and  a  loyalty  of 
each  for  his  own  separate  state.  "A  federal 
state,"  says  Mr.  Dicey,  "is  a  political  con- 
trivance intended  to  reconcile  national  unity 
and  power  with  the  maintenance  of  'state 
rights.'  •• 

Distribution  of  Powers. — The  great  problem 
confronting  the  organization  of  several  indc- 
I)endent  states  into  another  form,  in  which 
each  shall  give  up  a  [lart  of  its  own  rights 
in  order  to  create  a  atrong  and  elTective  na- 
tional whole,  is  the  problem  of  adjusting  the 
relations  of  the  central  goxernment  to  the 
government  of  the  several  states  so  as  to 
secure  at  once  harmony  and  efTiciency.  This 
end  is  accompli.slied  by  nn  accurate  division 
of  powers  between  the  two.  the  national  and 
the  state  governments,  parting  to  each  of  these 
two  agencies  that  portion  of  governmental 
activity  for  which  it  is  best  fitted.  The  gen- 
eral principle  governing  the  distribution  of 
powers  is  to  grant  to  the  general  government 
matters  which  can  best  Ik>  controlled  by  it, 
and  to  retain  for  state  action  those  functions 
which  directly  concern  the  people  as  separate 
communities.  Thus  it  is  generally  conceded 
that  the  control  of  foreign  relations,  the  main- 
tenance and  commond  of  the  armed  forces,  the 
making  of  peace  and  war,  tlie  regulation  of  post 


and  telegraph  matters,  coinage  and  currency, 
and  the  administration  of  customs  duties  shall 
be  within  tlie  power  of  the  central  governnietit. 
In  the  I'nited  States  the  division  <if  powers 
is  ns  follows:  (1)  powers  vested  in  the  Na- 
tional fiovernment;  (2)  powers  reserved  ex- 
(lusively  to  the  states;  (."J)  powers,  usually 
called  concurrent,  which  may  be  exercised  by 
either  National  or  state  government;  (4) 
powers  denied  to  the  National  Government 
alone;  (.5)  powers  denied  to  the  state  govern- 
ments alone;  ((!)  powers  denied  to  both  the 
National  and  states  governments.  In  the  ex- 
ercise of  its  powers  the  general  Government 
acts  directly  and  immediately  upon  the  in- 
dividual, operating  through  its  own  organs. 
In  Germany,  in  certain  instjinces,  the  central 
government  acts  mediately  through  the  states, 
forcing  its  action  ultimately  by  what  is  known 
as  an  "execution."  Where  the  national  gov- 
ernment occupies  a  certain  field  of  activity,  the 
operation  of  the  state  government  in  the  same 
field  is  excluded,  or,  if  concurrent  action  is 
jiermissible,  the  national  government  takes  pre- 
cedence when  its  power  is  exercised  and  is  ex- 
clusive. 

Written    Constitution. — The    distribution    of 
powers  between  the  central  and  the  state  gov- 
ernments  necessitates   tlie   creation    of  a   writ- 
ten constitution    in   which   the  various   powers 
are    explicitly    defined.      The    details    of    this 
division   vary   under   various   federal    constitu- 
tions, but  they  all  rest  upon  the  general  prin- 
ciple   already    enunciated.      Sec.    for    example, 
the  Preamble  to  the  Constitution  of  the  I'nitedi 
States  and  the  Tenth    .Xmendment  to  that   in^ 
strument,    and    the    preamble    and    Article 
of  the  Swiss  Constitution   Ffdfrale.     This  di'] 
vision  of  powers  between  the  national  and  stat 
governments    is   one  of   the   essential    featuretJ 
of  the   federal   form.     The  very  end  to  be  se-f 
cured  by  the  formation  of  a  federal  state  car- 
ries   with    it    a    partition    of    powers    betweeid 
the  central   government  and   that  of  the   indi-l 
vidual    states.      "The    powers   given   to  the  na-| 
tion   form   in   effect  so  many   limitations  uponi 
the  authority  of  the  separate  states,  and  as  it 
is    not    intended    that    the    central    government 
should    have    the    opportunity    of    encroachin 
upon    the    rights    retained    by    the    states,    it 
sphere  of  action  becomes  the  object  of  rigorou 
definition."      This    constitution    which    distrib 
utes    j>ower    between    the    central    govcrnmcn 
and    the   individual    slates   must   in   the  natur 
of    things    lie    supreme.      The    dix'trine    of    the 
supremacy    of    the    constitution    carries    with 
it     logically    the    principle    that    that     iiistni 
ment   of   organization    must   be    the   "supreme 
law    of    the    land,"    as    the    Constitution    nf 
the   I'nited  States  explicitly  states    (Art.   VI, 
18 
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,  and  it  becomes,  therefore,  tlie  fiiml  justi- 
iciilioii  for  all  the  excreise  of  ]»)werH  umlcr  it. 
\'()1  only  is*  the  existcnec  of  the  fedi'nil  .state 
a.siil  upon  the  Constitution,  Imt  sueh  powers 
s  are  exercised  by  it  are  exercised  by  the  e.\- 
iliiit  jrraiit   of   that  document. 

Federal   Court. — Hut   a   '•supreme   law"    im- 
ilies   some   body   invested   with   judicial   power 
o  interpret  it,  for  the  interpretation  of  a  law 
s    a    judicial     function     and    belongs    to    the 
udicial    rather    than    to    the    executive    or    to 
he  law-making  branch  of  the  government.     It 
<  only  in  the  United  States  tliat  this  do<'trinc 
as   been    carried   to    its    logical    issue,   ami   a 
iupreme   Court   erected    and    vested    with    tlie 
o\\cr  of  linally  determining  questions  of  legal- 
ly   touching   the   exercise    of    powers    claimed 
nder   the  Constitution.     It  is   in  the   United 
tates  alone  that  federalism  has  been  given  its 
jgical   meaning  and  effect,   Ki.,  the  distribu- 
icin  of  the  force  of  the  state  among  a  number 
f   coordinate   bodies   each  originating   in   and 
ontrolled    by    the    Constitution.      "The    legal 
upremaoy   of   the   Constitution,"   says   Dicey, 
is    essential    to    the    existence    of   the    state; 
ic  glory  of  the  founders  of  the  United  States 
i    to   have   devised   or   adopted    arrangements 
nder  which  the  Constitution  became  in  reality 
3   well   as  in   name   the   supreme   law  of  the 
md."    The  interpretation  of  this  supreme  law 
nd   the  application  of   it  to  specifie   cases   is 
J  laced  in  the  hands  of  a  federal  court,  which 
zeroises   powers   coordinate   with   the   legisla- 
ve  and  executive  branches  of  the  government, 
his   federal   court   derives  its  existence,  as  to 
le   other   branches   of   the   Government,   from 
le  Constitution    (Art.  II,  Sec.  i),  and  there- 
)re  stands  on  an  equality  with  them.   It  might 
;  'em,   at  first  sight,  that  the  Supreme  Court 
cercises  a  sort  of  superior  function  over  the 
ther  branches  of  the  Government,  in  that  it 
lay  declare,  and  sometimes  does  declare,  acts 
?rformed    by    the    executive    and    legislature 
)id  as  being  ultra  i^ires.     But  what  the  court 
■)es  is  merely  to  say  that  certain  acts  were 
ot  done  in  conformity  with  the  grant  of  the 
ipreme  law  of  the  land  and  for  that  reason 
ere  not  legal  and  for  that  reason  not  to  be 
eded.    It  does  not  repeal  the  act.    It  declares 
le  act  void  in  the  particular  case  before  it. 
This  logical  division  of  powers,  by  which  the 
•deral  idea  is  carried  to  its  consequential  con- 
usion,  finds  no  place  in  the  federal   institu- 
ons   of   Germany   or   Switzerland   or   any   of 
le  modern  constitutions.    While  each  possesses 
federal   court   invested  with  large  powers  of 
termining  questions  arising  between  the  fed- 
al  government  and  the  individual  states,  none 
them  have  accorded  to  it  the  right  to  pass 
)on  the  acts  of  the  legislative  branch  of  the 
deration  as  to  whether  these  acts  were  done 
accordance  with  the  express  powers  granted 
the    con.stitution.      Such    determination    is 
aced  in  the  hands  of  the  Bundesrath.  in  Ger- 
any,  or  in  the  hands  of  the  Federal  Assembly 
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in  Switzerland,  thus  making  the  federal  tri- 
bunal a  subordinate,  rathe  than  a  coordinate, 
branch  of  the  government.  In  fact  it  would 
sci'Mi  to  be  regarded  as  an  unwarrantable  re- 
striction on  the  sovereign  will  of  the  stato  an 
expressed  by  the  lawmaking  body  should  the 
judiciary  attempt  to  interfere  or  to  declare 
any  act  which  the  legislature  should  pass  after 
due  dililicration  as   ultra  vires  and   illegal. 

Sovereignty. — It  might  well  be  asked  where, 
inasnuich  as  a  federal  government  is  subject 
to  the  principle  of  a  division  of  powers,  sov- 
ereignty in  a  federation  is  located.  Legal  hov- 
ercignty  is  located  in  that  institution  which 
has  the  power,  in  the  last  analysis,  of  altering 
or  amending  the  constitution  by  legal  means. 
This  power  varies  in  various  federal  govern- 
ments, but  it  may  be  generally  conceded  that 
the  sovereign  power  of  a  state  is  found  in  that 
body  which  can  impose  its  will  upon  state 
form  through  legal  amendment  of  its  consti- 
tution. Thus  the  five  leading  systems  of  fed- 
eral government  differ  from  one  another  in 
their  power  to  modify  their  organic  law.  In 
the  United  States,  changes  in  the  Constitution 
can  be  brought  about  by  the  sanction  of 
three-fourths  of  the  states,  and  no  state  can  be 
deprived  constitutionally  of  its  equal  repre- 
sentation in  the  Senate  without  its  consent 
(Art.  V).  In  Switzerland,  the  federal  con- 
stitution can  be  revised  only  by  a  combined 
majority  of  the  Swiss  people  and  of  the  Swiss 
cantons,  nor  can  any  amendment  of  the  con- 
stitution be  effected  constitutionally  which  is 
not  approved  by  a  majority  of  the  cantons. 
Under  the  organic  law  of  Germany  amendments 
may  take  place  through  the  federal  legislature 
in  the  way  of  ordinary  legislation,  but  no  law 
amending  the  constitution  can  be  carried  if 
opposed  by  14  votes  in  the  Bundesrath.  Cer- 
tain rights  are  also  guaranteed  to  several 
states  which  cannot  be  changed  without  the 
consent  of  the  state  affected.  The  constitutions 
of  Canada  and  of  Australia,  being  acts  of  Par- 
liament, may  be  altered  or  even  abolished  by 
an  act  of  the  imperial  Parliament. 

Dual  Citizenship. — In  acquiring  citizenship  in 
a  federal  state,  the  duality  existing  relative  to 
other  matters  is  found  here.  Theoretically,  the 
task  of  differentiating  foreigners  from  subjects 
and  citizens  of  a  state  would  seem  to  be  al- 
most mechanical.  This  is  particularly  true 
of  a  unitary  state.  There  arises  but  a  single 
question:  what  is  the  relation  of  this  person 
to  the  state  as  against  any  and  all  foreign 
states?  In  a  federal  state,  however,  the  matter 
is  complicated  by  the  fact  that  every  individual 
stands  in  a  dual  relationship ;  on  the  one 
hand  he  sustains  certain  relationship  to  the 
federal  state  as  a  whole,  and  on  the  other  he 
sustains  certain  relations  to  the  individual 
state  in  which  he  resides.  The  moment  an 
attempt  is  made  to  define  the  status  of  such 
a  person,  not  one  but  several  questions  arise: 
What   is   the   relation   of   the    person   to   the 
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fi'ili'rat  Rtato  as  npiiiiHt  nil  other  forcigii 
utiilrs?  Wlint  in  IiIh  ri'liitiun  to  tlir  Htiitc 
in  wliirli  lir  ri'xiili'H?  Wliiit  Ih  Iiim  rcliitiuii  tii 
tin-  otluT  fcilfriiti'd  otatfH  of  tlio  riiioii?  In 
it  pOMtihlr  to  lii'oomi'  a  citi/fii  of  our  Ktato  and 
nut  of  till"  fi'diTatinn?  Ari"  tlicn"  two  or  more 
indopt'ndont  ritizcnnliips,  eai-h  occupying  its 
own  HpluTc,  or  is  tlirro  a  doiililp  ritizt-nsliip 
of  Hiirli  a  natiiri*  that  one  is  Btiprriniposed  upon 
thp  other,  i»  dependent  upon  the  other,  exi.sts 
iMTUiise  of  the  other,  not  coiirdinate  hut  sub- 
ordinate? In  sueh  case,  wliieli  in  primary? 
Wliieli  controls  the  matter  of  naturalization r 
In  the  I'nited  .States,  under  the  ConHtitutiim 
{Art.  I,  Si-c.  viii,  H  4),  the  Federal  Oovernment 
alone  controls  citiz<>nship  and  nnturalimtioii. 
I'itizcnship  of  the  I'nion  is  primary.  Who- 
ever becomes  a  citizen  of  the  l"nited  States 
Incomes  at  the  same  time  a  citizen  of  that 
state  in  which  he  secures  a  domicile,  irrespec- 
tive of  his  own  desires.  In  Gemiany,  on  the 
contrary,  and  in  Switzerland,  citizenship  in 
the  individual  state  or  canton  is  primary.  A 
person  becomes  a  citizen  of  Ciermany  or  of 
.Switzerland  by  first  becominj;  a  citizen  of  the 
state  or  of  the  canton,  though  the  states  suffer 
certain  liniitati<ins  as  to  citizenship  under 
the  federal  constitution  of  both  countries. 

Modern  Tendency. — The  incapacity  of  indi- 
vidual states  to  live  alone,  and  a  desire  on 
the  |)art  of  povernments  to  enjoy  the  privileges 
of  greatness  without  possessing  the  means  to 
achieve  it  by  themselves,  were  the  prime  reason 
and  motive  for  adopting  the  federal  form. 
Federalism,  however,  has  shown  weaknesses  up- 
on its  cponomic  and  social  side.  The  legalistic 
B|)irit  turns  instinctively  to  the  Federal  Gov- 
ernment as  the  side  competent  organ  of  sov- 
ereignty in  the  country,  hence,  as  in  the  UniU-d 
.States,  every  resource  of  legal  ingenuity  is 
strained  to  bring  rights  and  interests  under 
the  federal  jurisdiction.  In  other  words,  with 
its  later  growth  there  is  an  obvious  tendency 
on  the  jiart  of  federalism  to  modification  look- 
ing toward  increased  centralization.  In  fact 
it  is  a  fair  question  whether,  in  view  of  the 
modern  trend,  federal  government  is  to  be 
regarded  as  a  final  and  permanent  form  of  gov- 
ernment, and  not  rather  as  a  step  on  the  way 
of  those  states  which  have  been  too  insistent 
on  state  rights  to  form  a  democratic  unitary 
republic. 

See    Constitutions,    CLASsinED;     Coubts 

AND      T'NCONSTITXITIONAL      LEOISLATION  ;       fiER- 

MAXV,  Keokral  Oroaxization  OF;  Law,  Con- 
STlTfTlONAL,  American;  Sowreioxty; 

.StATE.S,       C'l.ASSIKlrATlON       OF;       RWITZKRI.ANO. 

Federal  Government  in;  United  States  as 
AS  A  Kederai,  State. 

References:  .1.  H.  Westermarck.  fHaalmbund 
iiiol  lUiuil'HHlnat  (I.S!»2)  ;  G.  .lellinek.  Dir 
1,1  hre  vim  rli-n  Sldatrnvcrbindungrn  I1SH2); 
R.  Hrie,  Per  Hun/tmstaat  (1874)  :  A.  V.  Dicey, 
/.aio  of  the  Coiuitilulion  (7th  ed.,  1008),  eh. 
iii;    J.    Bryw,    Am.    C'ommuntrcalth     (4th    ed. 


IIMO).    I;    ,T.    \V.    Garner,    Intro.   «o    Pol.   Set, 
(1010),  140  ct  «r./.       ItiRT   Khte.s   Howard. 

FEDERAL  THIRTEEN.  An  appellation  of 
ailmiration  bestowed,  in  ISOlt.  by  the  Kmleri]. 
1st  pr.'SM  in  I'ennsylvanin  upon  the  thirt<«a 
Federalist  members  of  the  state  senate  who 
forceil  the  Republican  house  to  agree  to  thf 
choice  of  seven  l-'i'deralist  presidential  clecton 
out  of  the  total  fifteen  chosen.  O.  C.  II. 

FEDERAL  WRITS.  Written  commands  or 
precepts  issued  by  a  federal  court  or  other  of- 
ficer of  the  United  .States  Government. 

II.  .\I.  n. 

FEDERALIST.    Wlien  the  Fwleral  Constitu- 
tion was  presented   to  the  states  for  adoption, 
there   was    naturally    much    discussion.      Tani 
phlets   were   published,  essays  appeared   in  thf 
news])apers,    and    all    kinds    of    comments   up    ' 
peared  in   print.     Of  all  these  publications  the  ' 
most  famous  are  tlu'  essays  of  Hamilton,  M«d    | 
ison,    and   .lay.    which    were    published    in   the  ' 
newspapers  in  defence  of  the  Con.stitntion  and  t 
in  interpretation  of   its  provisions.     Hamilton 
appeared  to  have  originated  the  idea  of  mak- 
ing  a   thorough    and    systematic   discussion  of 
the  whole  document,  and  he  secured  the  sen- 
ices  of  the  others.     These  three  men  were  well 
fitted  for  the  task.     .Jay  had  had  wide  expi-ri 
ence    in    public    ofiiee   under   the  ConfederatlM 
isce)  ;  Madison,  in  addition  to  other  public  M- 
perience,  had  taken  a  leading  part  in  the 
niation    of   the   Constitution,      lliiniillon'g 
was  ready,  and  his  political  knowledge 
•lay  wrote  five  essays  altogether,  most  of  tU^^ 
dealing   with   the   provisions   of  the   Constl|[h 
tinn  atrecting  foreign  affairs.     Madison  took* 
large  part  in  discussing  the  general  princlflv 
of  government,   the  separation   of  the   poi 
representation  nn<l  other  essentials  of  the 
system.     Ilamiltim   covered   a   wide   field 
menting   on   the   functions  of  the  departnii 
of  government  and  I'liicidating  a  large  |Mirt 
of  system   with   skill   and   lagacity.     There  ii 
some   dispute   concerning   the   authorship  of  ( 
few  of  the  numbers;   perhaps  it  cannot  he  ib- 
solutely    determined    whether    they   came   ffBIB 
the   pen   of   Hamilton   or   Madison.     Hut   it  i( 
not    important.      These   essays   are  clear,  eon- 
cise.   learned,  and   philosophical:    merely  fnn 
a  literary   point  of  view  they  are  noteworttjr.  ' 
They  have  always  Ixvn  considered  of  the  higli 
est    value    as    contemporaneous    interprctstien 
of  the  Constitution  and  as  profound  ■: 
of   political   principles.     See   FEnt:R.\i 
TiON;   Hamilton,  .Xlexanoer.     References:  i' 
L.    Ford.    Kd..    Thr    Irdrraliit    (1.SP8);    ft  C. 
I.o<Ige,    Ed.,    The    FrdrrnlUt     (1S88);    E.   G. 
Honrne,    "The    .\utliorhsip    of    the    Feilerslift" 
in    .\m.    Hist.    Ucrirw.   II    (1807),    41"      "    ' 
Ford   and   E.   G.   Bourne.   "The   Anil 
the  Federalist"  in  .Im.  Hist.  Urrieir,  II     iswi 
•17.5-087.  A.  C.  McL. 
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Origin  of  Federalism. — Tlio  beginnings  of  tlic 
. I  rill  or  Kcdcralist  party  must  be  sou^lit 
I  111'  movomciit  of  ]Hilitii'iil  restoration  wliich 

iM  about  1780  ami  culiiiinatcil  in  tbe  adoi)- 
n  of  the  now  Fodoral  Constitution.  During 
'  Krvolution  tlie  Whig  or  Patriot  party  'lad 
iiiii|ilu'il    over    tlie    Tories    only    to    suerunib 

I  lie  insidious  dangers  of  complete  success. 
I  want  of  opposition  the  party  began  to 
-Hilegrate.  Kitlier  factional  (juarrels  oc- 
III  il,  as  in  Massachusetts  and  New  York,  or 

iir    alignments    along    sectional     or    class 

were  resumed,  as   in  South  Carolina  and 

iiii>ylvania.      Tlie   wide-spread   financial   dis- 

-^    of    1785    and    17S(i,    liowever,    and    the 

ii-iiiuent  social  and  political  disorders,  pro- 

I  ril  a  conirauiiity  of  interests  among  con- 
i\.itive  men  irrespective  of  their  political 
t<  ledents.  The  utter  inadequacy  of  the  gov- 
Miiient    of    the    confederacy    to    support    the 

lie  credit  was  apparent.  Every  proposal  to 
tiie  Congress  with  power  to  regulate  com- 
ivc  and  to  raise  a  revenue  had  failed.  For 
lilt  of  power  to  enforce  treaty  obligations, 
'iiuress  could  not  meet  the  just  claims  of 
n  ign  creditors.  In  the  crisis  of  17S6  the 
Iplessness    of    Congress    was    self-confessed. 

I I  at  was  needed  everywhere  was  a  restoration 
tlie   authority   of   the   central   government. 

I  Kr      pressure      of      these      circumstances, 
I     movement    was    initiated    which    led    to 
convention    to    revise    the  Articles    of    Con- 
deration    (see   Co.VFEDEBATION )  . 

The  Early  Federalist  Party. — The  delegates 
ho  met  in  Pliiladelphia  in  1787  were  in  gen- 
ial agreement  as  to  the  necessity  of  restoring 
iblic  order  and  authority.  For  the  most  part 
ley  belonged  to  the  aristocratic,  governing 
■(iup  in  their  respective  communities.  If  all 
ere  not  men  of  property,  their  outlook  was 
lat  of  the  property-owning  class.  All  would 
ive  assented  to  the  statement  of  one  of  their 
imber  who  declared  that  "next  to  personal 
berty,  the  preservation  of  property  is  the 
est  sacred  object  which  can  be  effected  by 
>vernment."  To  this  end  they  drafted  those 
rovisions  of  the  Constitution  which  secured 
le  validity  of  debts  contracted  by  the  United 
tates  and  which  made  treaties  part  of  the 
,w  of  the  land,  as  well  as  those  other  clauses 
hich   forbade    states   to   emit   bills   of  credit 

to  enact  laws  impairing  the  obligation  of 
mtracts.  Believing,  with  Randolph,  that  "the 
lis  under  which  the  United  States  labor  have 
eir  origin    in   the   turbulence  and  follies   of 

ocracy,"  the  framers  of  the  Constitution 
iiight  to  combine  a  moderate  participation  of 
le^people  in  the  Government  with  a  substan- 
al  control  by  the  upper  classes.     From  this 


as  a  reaction  against  democratic  tendencies. 
As  Professor  Ford  says,  "The  constitutional 
history  of  the  United  States  begins  with  the 
establishment  of  the  government  of  the  masses 
by  the  classes"  (.sec  Fkdkkai,  Conventio.n  and 

AUOrTIO.N   Ol-  THE   CO.NSTITIITIO.N  )  . 

When  the  new  Constitution  came  before  the 

states  for  ratilication,  the  jirovisions  for  tlie 
establishment  of  ellicient  federal  government 
were  the  first  to  be  attacked.  All  who  feared 
the  subordination  of  the  .states  to  this  new 
government,  all  who  feared  to  see  a  government 
established,  one  object  of  which,  as  Hamilton 
avowed,  was  to  restrain  the  means  of  cheating 
creditors,  and  all  wlio  feared  the  loss  of  their 
local  authority,  set  themselves  against  the 
Constitution.  Anti-Federalism  was  their  one 
common  bond.  All  wlio  favored  the  adoption 
of  the  Constitution,  on^tlTe  other  hand,  prompt- 
ly and  fearlessly  assumed  the  name  of  Feder- 
alists. Though  the  contest  was  waged  on  thir- 
teen already  well  scarred  political  battle-fields, 
tlie  issue  involved  was  continental  in  its  sig- 
nificance, and  arguments  used  in  one  conven- 
tion were  repeated  in  others.  The  Federalist 
leaders  kept  in  touch  through  correspondence, 
while  Hamilton,  Madison  and  Jay  cooperated 
in  writing  the  ablest  campaign  documents — the 
papers  in  the  Federalist.  The  party  was  com- 
posed of  various  elements.  "The  federal  con- 
vention," John  Adams  declared,  "was  the  work 
of  the  commercial  people  in  the  sea-port  towns, 
of  the  planters  of  the  slave-holding  states,  of 
the  officers  of  the  Revolutionary  army,  and  the 
property-holders  everywhere."  But  these  class- 
es, he  added,  could  never  have  established  the 
Constitution  without  the  "active  and  steady 
cooperation  of  all  tliat  was  left  in  America 
of  attachment  to  the  mother-country,  as  well 
as  of  the  moneyed  interest,  which  ever  turns 
to  strong  government,  as  surely  as  the  needle 
to  the  pole."  A  detailed  study  of  the  votes 
cast  in  the  several  state  conventions  confirms 
the  substantial  accuracy  of  this  description. 
"The  Constitution  was  carried  in  the  original 
thirteen  states,"  writes  Dr.  Libby,  "by  the  in- 
fiuence  of  those  classes  along  the  great  high- 
ways of  commerce,  the  sea-coast,  the  Connec- 
ticut river,  the  Shenandoah  valley  and  the 
Ohio  river;  and  in  proportion  as  the  material 
interests  along  these  arteries  of  intercourse 
were  advanced  and  strengthened,  the  Constitu- 
tion was  most  readily  received  and  most  cordi- 
ally supported.  In  other  words,  the  areas  of 
intercourse  and  wealth  carried  the  Constitu- 
tion." To  these  supporters  of  the  Constitution 
should  be  added  a  small  group  of  men  who 
were  moved  less  by  pecuniary  considerations 
than    by    the    promptings    of    national    pride. 


1/ 


i>int  of  viewj  the  Constitution  may  be  regarded  These   nationalists,    who   felt   with    Hamilton 
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tlint  a  nntinn  without  n  f^ovrrnnirnt  ih  nii  nwfiil 
^|MVtlU•l^'.  colitrilxitol  ii  Htri'ii>;tli  to  tlir  I'nl- 
iTulixt  piirty  U'hivli  wuh  uiit  uf  all  proportion 
to   ttivir   niinilH-rH. 

Hamiltonian  Federalism.— Tho  ailoption  of 
tlio  l'iiii.-.titiitioii  \va!<  till'  llrst  grciit  uiliicve- 
iiu'nt  of  tliono  ealliii^;  tliriiiwlvos  Fi'dcriilists. 
Anion);  tlu'ni,  liowcver,  wcro  not  n  few  wlio 
rcniizi'il  tliiit  it  wns  "of  littli'  purpose  to  luive 
introilnoftl  a  system  if  the  weij^htiest  inlhience 
id  not  K'**""  t"  it*  lir«t  OHtjitilishnient."  To 
this  end  lliimilton  urffcil  Washin^jton  to  iireept 
tlie  presidency  which  everyone  was  ready  to 
concede  to  liini;  and  to  this  end  the  Kederalist 
leaders  interested  tlieniselves  in  securing  the 
clioice  of  John  Adams  as  Vice-President.  The 
first  elections  to  Congress  resulted  in  the  choice 
of  a  majority  friendly  to  the  new  Government. 
To  the  lirst  Kederalist  administration  helonf^s 
also  the  credit  of  setting  up  the  Government 
and  p\itting  the  wheels  of  Government  in  mo- 
tion. So  successful  were  tlie  lahors  of 
Congress  at  its  first  session  that  .lefTerson 
could  write  to  ha  Fayette,  "The  opposition  to 
our  new  Constitution  has  almost  totally  dis- 
appeared." In  general  the  new  government 
from  Washington  down  deprecated  party  spirit 
and  fondly  hoped  that  in  time  all  opponents 
of  the  Constitution  would  become  reconciled 
to  the  new  order.  .JetTerson,  who  had  enter- 
tained misgivings  about  the  work  of  the  Feder- 
al Convention,  was  appointed  Secretary  of 
State  and  Kdmund  Rnndidph,  who  had  actively 
opposed  the  new  Constitution,  became  Attorney- 
General. 

Meantime,  as  secretary  of  the  Treasury, 
}lamilt4>n  liad  developed  a  .systematic  plan  for 
the  restoration  of  the  public  credit.  Aspiring 
to  play  the  role  of  a  chancellor  of  the  exche- 
quer, he  became,  for  a  time,  virtually  premier 
in  the  little  circle  of  Washington's  advisers. 
In  a  series  of  masterly  reports,  he  outlined  the 
main  features  of  his  policy:  the  funding  and 
payment  of  the  foreign  debt:  the  funding  and 
payment  at  its  par  value  of  the  domestic  debt; 
the  assumption  by  the  Feileral  (Sovernnunt  of 
the  debts  incurred  by  the  states  during  the 
Revolution:  an  excise  on  spirituous  1i<|Uors: 
and  the  incorporation  of  a  national  bank.  In 
spite  of  vigorous  opposition,  especially  to  the 
assumption  of  state  debts,  this  fiscal  policy 
was  eventually  embodied  in  statutes.  That 
})oliticaI  motives  lay  beliin<I  Hamilton's  |iro- 
I>osals  was  hardly  disguised.  Many  Federal- 
ists believed  that  the  country  would  not  escape 
the  dangers  which  Iieset  the  old  confederation 
}  until  the  Federal  Government  had  exercised 
certain  powers  to  the  exclusion  of  the  stAtes. 
Hamilton  believed  that  the  states  should  be 
circumscribed  within  their  powers;  he  had 
frankly  announced  that  he  hoped  "to  cement 
more  closely  tlie  union  of  the  States:"  he  made 
no  secret  of  his  desire  to  give  stability  to  the 
Government  by  enlisting  the  pi-cuniary  support 
of    the   commercial   and   creditor  classes;    his 
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predilection  for  the  British  constitution  aa' 
best    in  the  world,  Is'iause   it   gave   to  the 
and    the    wellborn    a    privileged    place    in 
Governiiient     was     well     known,     moreover, 
his    o|iinion   on    the   constitutionality   of  a 
tional    bank,    liamilton    rejected    the    view 
.letlerson    which    would    have   eonlined    tin 
tional   (ioveriiment  either  to   powers  expi 
granted,  or   to   powers  absolutely   necessar\    te 
carry  out  the  enumerated   powers.     There  w«i. 
another  class   of   powers,    he  contended,  wliicli 
might    lie    ti'rmed    rrsullintj    powers     (.see).      I( 
the  end  to  be  gained  by  a  measure  was  con     - 
bended    within    the    specidcd    powers    aixl    ; 
measure   was    obviously    a    means    to   tliat   euil 
and  not  forbidden  by  the  Constitution,  tliin  it 
was  clearly  within  the  compass  of  the  nali  ■ 
authority   (.ice  CoNSTiirnioN  and  Imkriili  m 
TION  :    Imi-i.iki)  I'owkhs). 

Beginning  of  Opposition. — As  the  wide  re«cli ' 
of  llniiiiltiui's  ])oliiy  liecaiiie  clear,  men  lik< 
Mailison  whose  sympathies  had  hilhertnSiwii 
enlisted  on  the  side  of  mori-  eflicitmt  govern- 
ment, hesitated  and  thcO'*'eifr  into  active  op- 
position. The  8iispi(nVius  mind  of  .lefTei 
soon  conceives  a  distrust  of  Hamilton 
found  daily  confirmation  of  bis  fears  of  "( 
solidation,"  Beforp  tlie  first  Congress  ei 
Washington's  chief  secretaries  were  hopeli 
at  odds  and  intriguing  against  each  ol 
.lefTerson  became  the  natural  leader  of  a  grflw- 
ing  opposition,  which,  though  it  doubtless 
tallied  many  former  Anti-Federalists 
the  nucleus  of  a  new  party.  Tlie  electioi 
1702  disclosed  a  slight  reaction  against 
iltonian  Federalism.  .Although  a  decisive 
test  lietween  the  parties  was  averted  by  Waal- 
ington's  reluctant  consent  to  serve  a  secoal 
term  in  tlie  presidency,  the  followers  of  .lefte- 
son  had  the  satisfaction  of  reducing  the  vote  H 
.\dams  for  Vice-President  by  supporting  Geolfl 
Clinton  of  New  York,  whose  .\iiti-Federali 
had  been  most  pronounced.  They  won  em 
seats  in  Congress  to  secure  control  of 
House,  and  they  maintained  their  majority 
the  succeeding  congressional  elections.  W( 
ington  began  his  second  administration,  t1 
fore,  un<Ier  less  happy  auspices.  Despite 
abhorrence  of  party  and  party  spirit,  he 
so  consistently  supported  tlie  policies  of 
ilton  that  he  was  inevitably  associated  in 
popular  mind  with  tlic  Federalist  party, 
cumstances  now  conspired  to  put  him 
direct  antagonism  to  the  followers  of  his 
tary  of  State,  who  were  beginning  to 
themselves  Republicims. 

Federalism  and  Jacobinism. — The  beginniHi 
of  the  French  Revolution  had  been  fnlloMi 
with  sympathetic  interest  on  this  side^V 
the  Atlantic.  Americans  thought  they  Mr 
their  own  revolutionary  struggle  mirroredjfc 
the  resistance  of  the  French  people  to  oppM^ 
aion.  The  war  of  France  against  Europe  Mt 
regarded  as  a  combat  between  republican  IM 
despotic    principles.      When   Genet   landed  in  I 
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' 'uton   as   the  accredited  minister  of  the 

lomh  ]{i'|)nl>lic,  he  was  greeted  with  wild 

i-iasm.     That  tliis   popular   iiioveiiiciit  did 

'      Msult  in  active   intervention   in   the  cause 

.    I  lanee,  was  due  to  the  wise  <ieterinination 

"•   administration   to  preserve   neutrality. 

lie    news    of    the    excesses    of    Jaeohinisni 

I  ril  the  American  press,  |)ul)lic  opinion  un- 

.  wriit    a    revulsion,    particularly    among   the 

iilists   of   New   Kngland.      Yet  tlie   Demo- 

rlulis  did  not  ahate  their  noisy  dcnuncia- 

lif   the  administration   for  turning  a  deaf 

'  the  summons  of  an  old  ally.     Opposition 

•  ,1  the  verge  of  treason  wlien  these  Dem- 

ii'     organizations     fraternized     with     the 

key    Insurrectionists     (sec    Whiskey   In- 

i:i;i:i'Tl<)N)'^f  Pennsylvania.     Even  Washing- 

1  1    was    moved    to    denounce   those   "combina- 

Jais    of    men,    who,    careless    of    consequences, 

■  Ilsregarding  the  unerring  truth  that  those 
rouse  cannot  always  appease  a  civil  con- 
'11,  have  disseminated,  from  an  ignorance 
I  version  of  facts,  suspicious,  jealousies, 
iccusations,  of  the  whole  Government." 
ll'ect  was  two-fold:  the  Democratic  clubs 

I  denounced,    whether    justly    or    not,    fell 
i    disfavor   and   the    Democratic   movement 

iihl  vent  in  safer  modes  of  opposition,  while 

■  liands  of  those  who  believed  in  the  neces- 

I'f   rearing   strong   bulwarks   against   an- 

.  were  strengthened.    The  last  diplomatic 

I, I'    of    the    administration    was    the    Jay 

iiv    (see)    with   England    (Great  Bbitaij;, 

II  oMATic  Eelatiox.s  WITH).  In  spite  of 
IiHvition,  which  was  not  wholly  partisan,  the 
;ity  was  ratified  by  the  Senate  and  endorsed 

tlie  Republican  House. 

'   presidential   election   of    1706   was   the 
important    contest    between   the    parties. 

^1  sense,  it  was  a  referendum  upon  the  work 

ilii'  Federalist 'administration.  It  was  gen- 
ii ly  agreed  that  Republican  electors  Would 
u  for  Thomas  Jefferson  (sec)  of  Virginia 
•  I  Aaron  Burr  (see)  of  New  York,  and  that 
''  I'ederalists  would  support  John  Adams  of 
a--achusetts  (see)  and  Thomas  Pinckney  of 
'iitli  Carolina,  who  was  expected  to  secure  the 

1  tural  vote  of  his  state  for  the  ticket.  The 
lutli  Carolina  electors,  however,  divided  their 
'!■  s  between  Jefferson  and  Pinckney,  and  only 
nxpected  votes  in  North  Carolina   and  Vir- 

II  ia  gave  Adams  the  presidency.  In  New 
i;;land,    Pinckney    failed    to    secure    the    full 

1'  lalist  vote  and  the  vice-presidency  fell  to 

III  rson.  Before  the  next  presidential  elec- 
311,  Charles  Pinckney  (see)  had  perfected  the 
L'anization  of  the  Republican  party  in  South 
uolina  and  had  wTcsted  the  control  of  the 
at.'  from  the  Federalists.  The  loss  of  South 
iii'lina  marked  the  Federalist  party  as  a  pre- 
'iiiinantly  northern  party. 

The  Federalist  Schism. — Though  the  nominal 
I'l'  rship  of  the  Federalist  party  belonged  to 
I'  -i'lent  Adams,  Hamilton  continued  to  ex- 
'  i^i;    a    larger    influence    in    molding    party 
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opinion  than  any  other  man.  Between  these 
men  there  wa-s  a  temperamental  difference 
which  made  cofiperation  impossible;  and  the 
President  jjut  hims(df  in  an  awkward  position 
by  taking  over  W'a.shington's  Cabinet  advisers 
who  regarded  Hamilton  as  their  leader.  At  a 
time  when  foreign  policy  demanded  the  nicest 
care,  the  Federalists  suffered  from  divided 
counsels.  The  initial  move  of  President  Adanm 
in  sending  special  envoys  to  deal  with  the 
French  Directory,  met  with  general  approval. 
Unexceptionable,  too,  from  the  Federalist  i)oint 
of  view,  was  the  vigorous  course  of  the  Presi- 
dent in  the  X  Y  iC  affair  (see).  For  the 
moment,  and  for  the  only  time  during  his  ad- 
ministration, John  Adams  led  his  party.  Con- 
gress uplicld  the  President's  determination  to 
resist  further  outrages  at  the  hands  of  the 
Directory.  A  provisional  army  was  authorized, 
of  which  Washington  was  to  be  commander, 
and  the  President  was  instructed  to  is.sue 
letters  of  marque  and  reprisal.  But  much  to 
the  President's  discomfiture,  he  was  forced  to 
appoint  Hamilton  as  the  ranking  major-general 
to  whom  the  actual  command  of  the  Army  in 
the  field  would  fall.  Not  satisfied  with  these 
defensive  measures,  the  Federalists  forced 
through  Congress  the  so-called  Alien  and  Sedi- 
tion Laws  (see),  which  could  be  justified  only 
on  the  plea  of  public  necessity  and  tlie  im- 
minence of  war.  Though  moderate  Federalists 
cherished  grave  misgivings  concerning  this  leg- 
islation, the  congressional  elections,  held  while 
the  war  fever  was  at  its  height,  gave  no  evi- 
dence of  public  disapproval.  On  the  contrary, 
the  Federalists  obtained  a  slightly  larger  ma- 
jority in  Congress. 

Early  in  1709  Adams  determined  to  make 
further  efforts  to  secure  peace  with  France. 
Without  consulting  his  Cabinet,  he  appointed 
and  eventually  despatched  three  envoys  to 
treat  with  Napoleon.  Patriotic  and  wise  as 
this  move  undoubtedly  was,  it  alienated  Fed- 
eralist leaders  and  widened  the  breach  between 
tlie  President  and  Hamilton.  In  the  natural 
reaction  against  militarism  which  set  in  when 
the  danger  of  war  had  passed,  the  moderate 
Federalists  became  consistent  supporters  of 
the  President.  It  was  by  the  combined  votes 
of  these  moderates  and  Repu'olicans  that  Con- 
gress authorized  the  President  to  suspend  en- 
listments, and  eventually  to  muster  out  the 
Army.  President  Adams  completed  the  break 
with  the  northern  wing  of  the  party  by  dis- 
missing both  JIcHenry,  who  was  completely 
subservient  to  Hamilton,  and  Pickering  (see), 
who  was  the  leading  spirit  of  what  was  known 
as,  the  "Essex  Junto"  (see).  The  secretary- 
ship of  state  was  then  given  to  John  JIarshall 
(see),  a  leader  among  the  moderate  Feder- 
alists from  the  South. 

Fall  of  the  FederaUst  Party.— The  Federalist 
candidates  in  the  election  of  1800  were  .John 
Adams  and  Charles  C.  Pinckney  of  South  Caro- 
lina;  the  Republicans  again  united  upon  Jef- 
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(praon  nnil  Burr.  Knrly  in  the  year,  the  Rc- 
(MililioaiiH  Hi'ciiri'il  control  of  the  IrKitlnturo  of 
Nrw  Vnrk  iiiul  were  tliUH  nnHiireil  of  the  twelve 
electoral  votes  of  that  hitherto  I'"e(liTiilint 
»tnte.  Yet  the  Federalists  counted  on  entin;;h 
\ote8  from  the  middle  states  und  from  the 
(aroliniis  tu  olTset  this  initial  loss.  New  Kn^;- 
himl  was  staunchly  Kcilcrajist.  liut  the  Ked- 
eralists  of  South  I'arolina  were  unable  to  re- 
d<i'm  their  promise  and  the  ei^lit  electoral 
\ute8  of  that  state  went  to  JelTerson  and  llurr. 
'I  he  outcome  was  u  decisive  defeat  for  the  Fed- 
eralist candidates;  but  the  Federalist  mem- 
iM-rs  of  Congress  had  the  prim  satisfaction  of 
c\|ir<'ssin);  their  choice  between  Jelfcrson  and 
Iturr,  for  each  had  received  seventy-three  votes 
and  by  the  terms  of  the  Constitution  the 
eventual  choice  devolved  upon  the  House  of 
Keprcsentatives,  which  was  controlled  by  the 
Federalists. 

In  statini;  the  causes  for  the  down-fall  of  the 
Federalist  party  too  nuieh  weight  has  been  at- 
tached to  the  divided  counsels  of  the  party. 
It  is  impossible  to  demonstrate  that  factional 
quarrels  lost  the  vote  of  either  New  York  or 
South  Carolina.  It  is  possible,  however,  to 
point  out  a  growinjr  popular  resentment,  as  the 
Cioveriunent  pressed  its  prosecutions  for  libel 
iMuler  the  terms  of  the  Sedition  Law.  The 
Vir^jinia  and  Kentucky  Resolutions  {srr)  un- 
doubtedly pave  direction  to  public  opinion  by 
denouncini;  this  encroachment  of  th<'  Fediral 
(Jovernment  upon  the  domain  of  individual 
liberty.  Federalism  never  struck  root  deeply 
in  the  frontier  areas  of  the  new  West.  It  laid 
no  hold  upon  the  popular  imagination.  On  the 
contrary.  Federalist  leaders  made  no  secret  of 
their  distrust  of  the  political  capacity  of  the 
lower  classes.  The  Federalist  party  was  un- 
like any  other  American  party  in  that  it  wag 
essentially  aristocratic  in  tone;  and  to  this 
extent  it  was  un-.\merican  and  carried  the 
seeds  of  its  own  destruction.  No  one  saw 
more  truly  the  inherent  weakness  of  the  party 
than  Ah'xander  Hamilton.  Writing  in  1802 
on  the  means  of  rehabilitating  the  |>arty,  he 
ileclared  that  the  Federalists  had  trusted  too 
much  to  the  rational  appeal  of  tli<'ir  policies 
and  had  neglected  to  cultivate  popular  favor. 
"Men  are  rather  reasoning  than  reasonable 
animals,"  he  wrote,  "for  the  most  part  gov- 
erned by  the  impulse  of  passion.  This  is  a 
truth  well  understoo<l  by  our  odversaries,  who 
have  practised  upon  it  with  no  small  benefit 
to  their  cause." 

Federalists  in  Opposition. — Yet  if  the  Feder- 
ali-it  leaders  hail  pos.iessed  the  highest  wisdom 
which  learns  from  defeat,  the  party  might 
hove  broadened  its  basis  and  have  played  a 
useful  part  in  American  government.  Only 
those  who  discover  a  dednite  "mission"  for  a 
party    and    conceive    that    a    party   slio\ild    dis 


year  1800.  Other  American  parties  have  cob- 
tinned  to  exist  and  to  perform  import 
functions  in  opposition  when  retind  from 
er.  The  Federalist  leailers,  however,  could  ; 
become  reconciled  to  governmeeit  by  their 
ponents.  To  their  minds  the  government  wh 
they  had  established  had  fallen  into  the  haa 
of  its  avowed  enemies.  "The  UeniiK-rats,"  said 
Fisher  Ames,  "really  wish  to  see  an  iiM|HiHsil>le 
experiment  fairly  tried,  and  to  govern  without 
governnu-nt."  Instead  of  eniieavoririg  to  re- 
construct their  party,  the  leaders  either  re- 
tired to  private  life  in  deepest  dejection,  or 
liecame  hitter  and  often  inconsistent  critics  of 
Iti'pulilican  policies  and  themselves  advocate* 
uf  opportunist  policies. 

In  the  hour  of  defeat,  the  Federalists  still 
further  forfeited  public  conlhlence  by  an  un- 
worthy elfort  to  bring  Hurr  into  the  presidency 
over  the  head  of  Jelferson.  The  .ludiciary  Act 
passed  by  the  expiring  Federalist  Congress 
also  discredited  the  party,  for  however  nmch 
an  exten.sion  of  the  fedi'ral  courts  may  have 
been  needed,  the  Federalists  undoubtedly  aimed 
to  intrench  themselves  in  tl'e  judiciary  and  so 
to  impose  a  check  upon  the  Republicanism  of 
the  elective  branches  of  the  Government.  The 
opposition  of  the  Federalists  to  the  acquini- 
tion  of  Louisiana  and  their  jealousy  of  tliv 
growing  power  of  the  West,  put  them  still 
further  out  of  touch  with  the  current  of  aA> 
tional  life.  \Mien  the  admission  of  Ohio  ali 
Louisiana  to  statehood  could  seem  to  New  E^ 
land  Federalists  to  justify  a  dissolution  of  tt| 
I'niim,  the  decay  .of  the  party  as  a  nationll 
organization  is  obvious.  In  the  presidcntisl 
election  of  1804,  only  Delaware  and  .Maryland 
of  the  middle  states  cast  any  electoral  votes 
for  the  Federalist  candidates.  In  the  states 
south  of  the  Potomac,  the  Federalist  partjr 
was  becoming  only  a  political  reminiscence. 

New  England  Federalism.— The  further  his- 
tory of  the  I'eilcralisf  party  is  largely  the  his- 
tory of  New  England  sectionalism.  Within 
the  broad  current  of  unremitting  opposition  to 
Thomas  .JetTer-ion  and  his  policy  of  peaceable 
coercion  of  Kuropi'an  powers,  are  many  way- 
ward movi'ments  connected  with  the  intrigues 
of  I'ickering  and  his  friends  of  the  Essex 
•lunto  which  hardly  l)elong  to  the  history  of 
party.  The  embargo  was  persistently  regarded 
by  the  commercial  classes  as  an  attiick  upon 
their  interests,  in  behalf  of  \  irginia  anil  other 
agricultural  states.  That  the  policy  was  mo- 
tived also  by  hatred  of  New  England  and  re- 
gard for  France,  was  not  doubted  by  those  who 
esteemed  .Ti-lTcrson  as  no  better  than  a  French 
.lacobin.  The  Federalist  remnant  in  Congress 
united  with  .lohn  Handolph  («rr)  and  the 
Quids  Isrr)  to  embarrass  the  administration 
at  every  turn.  It  was  now  the  Federalists  who 
posed  as  defenders  of  the  Constitution  against 


npiienr  when  it  has  performed  its  task,  will  i  the  assumption  of  undelegated  powers  by  tk* 
aeipiiesce  in  the  view  that  the  Federalist  party  federal  executive.  Ry  the  iiimmer  of  1808,  tfcl 
bad  tiuittiicd   its  natural  term  of  life   by  the    embargo  had  become  so  unpopular  that  a  polil^ 
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I     revolution    soomod    iimniiiciit.      Fodoriilist 

0  sMoa     ill     Massaclmsctts    iiiui    New    Yoik 

1  .1  Oallatiii  to  write,  "from  prcHCiit  b.\>- 
iianecs  tlic  l'"('il('rulists  will  turn  us  out  by 
I  of  Miiri'li  iic'Nl."  Iliit  tlio  failure  of  tlu' 
Jiriilixlt*  to  fiu'iM  a  coalition  with  DcW'itt 
iiiton,  wlio  controlh'd  tlie  Dciiiooracy  of  New 
ok,  forced  tlieiii  a^'aiu  to  name  diaries  C. 
ih  kiiey  and  Uufus  KiiifJ  as  tlioir  candidates, 
111,  wliile  tliey  made  iiotaldo  f^ains  in  Kcw 
luland  and  secured  tliree  electoral  votes  in 
H  til  Carolina,  could  not  carry  New  York  nor 
hull  IVniisylvania  from  its  alliance  with  Re- 
il'lican  Virginia. 

When  Jefferson's  policy  of  peaceable  coercion 
:illy  gave  way  to  ncm-intercourse  and  then 
war,  the  Federalists  of  New  Knijland  openly 
.  lared  that  both  .lelTerson  and  Madison  were 
M  to  France  and  that  the  commercial  in- 
I. --ts  of  New  Eiifiland  were  being  wantonly 
.criliced.  The  election  of  1S12  occurred  amid 
ilitary  reverses  and  factional  quarrels  witliin 
le  t!e|iublican  party.  Joining  hands  with  the 
epublican  malcontents,  the  Federalists  gave 
icir  snjiport  to  DcWitt  t'liiiton  of  New  York, 
ho  had  raised  the  standard  of  revolt.  This 
lalition  carried  all  of  New  England  except 
ermont.  New  Y'ork,  New  Jersey,  Delaware 
lid  live  electoral  votes  in  JIarvland.  Only  the 
cadfast  republicanism  of  Pennsylvania  saved 
[adison  from  defeat. 

Disappearance  of  the  Federalist  Party. — De- 
pite  the  political  revival  of  1812,  the  days 
t  the  Federalist  party  were  numbered.  Four 
ears  later,  no  efforts  were  made  to  nominate 
andidates  in  opposition  to  Monroe.  The  Fed- 
ralist  electors  who  were  chosen  in  Massa- 
husctts,  Connecticut,  and  Delaware  cast  their 
otes  for  Rufus  King.  In  the  election  of  1820 
he  Federalists  had  no  candidates  and  cast  no 
lectoral  votes.  The  disappearance  of  the  party 
las  been  varioiisly  explained.  The  implacable 
pposition  of  the  leaders  to  the  war  and  the 
reasonable  designs  of  certain  Federalists  be- 
onging  to  the  Essex  Junto,  which  culminated 
n  the  Hartford  Convention  (sec),  doubtless 
lisercdited  the  party  even  in  New  England. 
Che  party,  indeed,  had  lost  its  coherence. 
from  a  national  organization,  it  had  become 
sectional  faction  with  narrow  outlook.  Al- 
ivays  drawing  its  chief  support  from  the  eom- 
nercial  class,  it  had  become  exclusively  the 
jrganization  of  a  social  class  backed  by  the 
influence  of  the  orthodox  clergy.  The  nation- 
ilist  elements  had  been  drawn  into  the  Re- 
publican party  whose  policies  were  becoming 
more  and  more  nationalistic.  Sforeover,  New 
England  was  becoming  a  manufacturing  sec- 
tion. The  restrictive  system  of  JefTerson  and 
Madison  had  turned  capital  from  shipping  to 
manufacturing.  War  had  stimulated  this  de- 
velopment; and  with  the  return  of  peace,  the 
Republican  party  had  so  far  departed  from 
Jeffersonian  principles  that  it  offered  protec- 
tion to  the  nascent  industries.    The  Federalist 


party  was  not  so  much  destroyed  as  absorbed 
by  the  Republican  party,  which  liail  beroiiio 
nationalized  by  pressure  both  from  without 
and   from  within   its  own  organization. 

See  Anti-Fedekalist;  DEMociiATic-J{EPun- 
LicAN  Party. 
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FEEBLE  MINDED,  PUBLIC  CARE  OF.    The 

care  of  the  feelile  minded  is  now  generally 
recognized  as  a  duty  of  the  state.  The  term 
feeble  minded  is  not  exact.  Scientists  have  de- 
fined eleven  different  varieties  or  grades  of 
feeble  mindedness.  It  is  lexically  defined  as 
"deficient  in  intellect;  imbecile;  idiotic."  In 
practice,  children  who  are  so  dull  as  to  be  un- 
able to  make  progress  in  school,  and  who  have 
not  sufficient  mental  power  to  protect  them- 
selves and  to  transact  simple  business,  are 
classed  as  feeble  minded. 

There  has  never  been  a  correct  census  of 
the  feeble  minded.  The  United  States  Census 
of  1890  reported  cases  recognized  by  unskilled 
observers  to  the  number  of  95,609,  or  one  in 
635  of  the  population.  In  1908,  the  English 
Royal  Commission  reported  for  England,  one 
feeble  minded  person  in  217;  for  Scotland, 
one  in  400;  and  for  Ireland,  one  in  175.  Dr. 
Edward  R.  Johnstone,  an  expert  authority, 
holds  that  one  in  300  is  more  nearly  correct 
for  the  United  States. 

In  1904  the  Census  Bureau  reported  16.551 
"supposedly  feeble  minded  persons  among  the 
inmates  of  almshouses."  It  is  generally  agreed 
that  all  feeble  minded  persons  should  be  cared 
for  in  institutions  for  defectives:  (1)  as  a 
matter  of  humanity  in  view  of  their  helpless 
condition  which  makes  a  special  claim  upon 
the  compassion  and  kindness  of  the  commun- 
ity; (2)  because  of  the  importance  of  relieving 
families  from  the  great  burden  of  the  care 
and  responsibility  for  the  feeble  minded  child; 
often  the  greater  part  of  the  time  and  energy 
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of  the  mother  is  given  to  the  care  of  wich  n 
chilli  mill  even  then  it  i»  inipoHsililo  for  her  to 
make  a(l>-<iiinte  pruviHion  fur  it;  (3)  as  a 
mcititiire  of  protection  to  the  eoinnuinity. 

Dr.  .lohnstone  hoa  liitteil  iS.STD  feeble  mind- 
ed |M-r»oni>  or  le»H  than  one-Hixth  of  the  feehio 
minded  population  of  the  I'niti'd  Stute»  in  ■'!! 
Btate  and  22  private  institutionH  for  defectives 
in  the  l'nite<l  States,  as  follows: 

rallfomlft     99!» 

roionuiii ,.„«... »».....      ri4> 

CnniiiM  ticut  2C, 

IIIIiiuIh     _ I.iVI 

Inilluna    l.S'l 

lown     l.au 

Kaiisns     IMN 

Ki>ntueky    . 3x5 

.Mnlii.'    291 

Marvliiiid     _ _ 13 

MiiM-iiulmaetts     —  2627 

Ml.hluiin     l.OS'l 

MInn.snia    1.5"«l 

Xllssi.url    52S 

Miiiiiiina     B1 

Ni-liniskn     451 

Nrw    Ilnmpslilre  ins 

NfW    .IiTsoy l.Jtiis 

N.w    York    B.563 

North    Dakota 163 

Ohio     3.161 

t>r.'K"n     _ 193 

rpiinsvlrnnhi     3.141 

Ilhoile'    Isliinil     — &) 

South    I>akota  174 

T»'nDi'ssce     12 

Texas     3.S5 

Vlrclnla     74 

WnshliiKtoii     160 

Wi'sl    VlrKlnla    157 

Wisconsin    1.015 

Dr.  Johnstone  says  that  recent  studies  make 
it  evident  that  from  fiO  to  !)fl  per  cent  of  cases 
cases  of  feeble  mindedness  are  hereditary.  The 
majority  of  feeble  minded  women  become  moth- 
ers an<l  the  lar};er  part  of  their  progeny  are,  in 
their  turn,  defective.  Dr.  Henry  TI.  Goddard. 
has  brought  out  the  fact  that  feeble  minded 
women  are  on  the  avenge,  twice  as  prolific  as 
normal  women.  .As  a  result,  the  feeble  minded 
are  multiplying  with  frightful  rapidity.  Such 
women  become  a  source  of  corruption  for  mul- 
titudes of  boys  and  young  men. 

Recently  there  have  been  instituted  psyeholo- 
pical  tests  of  children,  young  men  and  young 
women  in  public  reformatories  and  it  has  been 
estimated  that  at  least  2't  per  cent  of  the 
persons  committed  to  such  institutions  are 
properly  cla-^sed  as  feeble  minded.  It  is  gen- 
erally agreed  that  the  only  proper  method  of 
preventing  the  multiplication  of  this  class  of 
dependents  is  by  their  segregation  in  institu- 
tions where  they  may  be  kept  safe  and  happy 
and  where  they  may  be  so  employed  as  to  eon- 
tribute  in  a  large  degree  toward  their  own 
support. 

Nearly  all  of  the  institutions  for  feeble 
minded  children  b«'gan  with  young  children  of 
school  age.  It  was  expected  that  by  improved 
educational  methods,  by  the  employment  of 
trained  teachers  and  by  the  use  of  extra  time, 
the  latent  faculties  of  fliese  children  could  be 
developed  to  such  a  degree  that  tlu-y  would 
become    self-supporting.       Thcee    expectations 


have  lieen  disappointed.  A  small  numl>er 
children  have  gone  out  from  the  institiitioi 
but  few  of  them  have  Ihimi  aide  to  take  cart 
of  themsidves,  and  nuist  of  them  have  iliiJli-4 
back,  while  the  larger  proportion  has  gmwa 
up  to  manhood  and  womanhood  in  the  iuHtitu- 
tiuns.  It  has  beconu-  neivssary  to  make 
special  provision  for  this  ohier  class  and  this 
has  been  lione  by  the  establishment  of  farm 
cidonies  which  give  opportunity  for  a  happy 
outiloor  life  and  atfiird  emplovuu>nt  suited  to 
their  limited  capacities.  At  Vineland,  N.  J, 
and  Hcdforil,  N.  V.,  there  have  bii'n  provided 
such  institutions  for  the  care  of  feeble  niiiuled 
women  of  child  bearing  age.  The  Virginia 
legislature  of  1H12  passed  a  law  providing  for 
institutions  for  feeble  minded  children  with  a 
special  provision  that  admittance  shall  firnt  be 
given  to  women  between  the  ages  of  13  and  45. 

See  Dkkkctive  Ci.assks,  Prni.ir  Cvrk  of. 
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FEES  AND  THE  FEE  SYSTEM 


Distinctions. — It  has  long  been  ooiniiion  to 
poinpciisiitu  oertain  oHuera  or  certain  kinds 
of  ollicial  service  by  fees  lathcr  tlian  by  sal- 
aries. Ill  general,  tliree  classes  may  be  dis- 
tinguished: (I)  Wlien  the  service  rendered  is 
one  by-  which  a  partieular  individual  is 
especially  bendited  even  tliongh  ii  pul)lie  in- 
terest may  also  be  involved,  it  is  appropriate 
that  the  chief  burden  of  the  expense  sliould 
fall  on  the  immediate  benelieiary.  (2)  Fees 
may  be  used  as  a  means  of  restricting  or  con- 
trolling certain  kinds  of  business,  e.  g.,  liquor 
trafTic,  street  peddlers,  etc.;  (3)  When  the 
duties  of  an  ollicer  are  light  or  irregular  his 
compensation  may  more  equitably  be  in  the 
form  of  fees  for  work  actually  performed 
rather  than  a  salary,  or  his  salary  may  be 
supplemented  by  fees  for  certain  services  in- 
cident to  the  office. 

Amount  of  the  Fee. — The  amount  of  the 
fee  that  is  charged  is  in  most  cases  fixed  arbi- 
trarily without  much  reference  to  the  cost  of 
the  service  that  the  government  renders  or  the 
value  of  that  service  to  the  recipient.  Certain 
considerations  are.  however,  taken  into  account. 
If  the  service  rendered  is  one  which  may  be  a 
direct  source  of  profit  to  the  beneficiary,  as 
the  granting  of  a  patent,  or  a  licence  to  engage 
in  a  particular  business,  the  charge  may  be 
relatively  high.  Especially  may  the  fee  be  high 
if  the  business  is  one  (e.  g.,  the  liquor  trafiic) 
which  the  government  desires  to  restrict.  But 
on  the  other  hand  the  fee  for  a  marriage 
licence  should  not  be  so  high  as  to  constitute 
an  obstacle  to  marriage,  nor  should  the  fees 
in  the  courts  be  sufficient  t->  prevent  a  resort 
to  them  for  protection  when  there  is  good 
cause.  The  deleterious  piiblic  effects  of  ex- 
cessive fees  may  be  seen  in  England  where  the 
cost  of  the  transfer  of  land  from  one  owner  to 
another  is  so  high  as  to  constitute  a  serious 
impediment  to  its  free  sale. 

Objection  to  the  System.— The  fee  system  is 
open  to  serious  objections.  It  often  consti- 
tutes a  direct  incentive  to  an  official  to  neglect 
his  duty  to  the  public.  The  issuance  of  mar- 
riage licences  is  conditioned  in  many  states 
upon  the  fulfillment  of  certain  requirements 
which  are  intended  to  prevent  the  marriage  of 
persons  whose  union  the  state  is  not  willing 
to  sanction.  Whether  these  conditions  have 
been  complied  with  is  usually  determined  by 
the  officer  who  grants  the  licence;  and  since  in 
most  states  the  license  fee  is  his  perquisite, 
he  has  a  strong  inducement  to  take  a  lenient 
view  of  the  matter.  A  conscientious  officer  who 
enforces  the  law  and  refuses  to  grant  a  license 
is  punished  by  the  loss  of  his  fee.  It  is  not 
strange,  therefore,  that  a  marriage  licence  is 
seldom  refused. 
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In  dealing  with  tramps  and  vagrants  the  fee 
.system  lias  bad  clfects.  In  many  stjites  it  is 
to  the  direct  intcnst  of  the  public  officer  to 
have  as  many  tramps  brought  up  for  trial 
as  possible,  for  the  judge  and  every  other  of- 
ficer participating  in  tlie  case  receives  a  fee 
for  each.  It  is  but  natural  that  the  judge 
should  welcome  the  ])rolitable  tramj)  to  bis 
court,  and  in  some  states  it  has  been  necessary 
to  enact  laws  to  prevent  conspiracy  between 
the  judge  and  the  tramps  for  defrauding  the 
public.  The  sheriff  or  jailer  is  further  in- 
terested in  tramps  in  those  states  which  pro- 
vide that  so  nuich  per  head  shall  be  paid  those 
officers  for  the  maintenance  of  each  tramp  in 
the  jail.  The  larger  the  number  the  greater 
the  profits  of  their  host,  and  the  greater  the 
inducement  to  him  to  make  the  jail  attractive 
to  its  occupants.  Some  jails  are  widely  known 
among  tramps  for  their  superior  accommoda- 
tions. The  matter  is  easily  remedied,  however, 
by  depriving  the  sheriff  of  all  financial  induce- 
ment to  increase  the  population  of  the  jails  in 
his  charge. 

Effects  on  the  Courts. — In  the  administration 
of  justice  some  of  the  worst  effects  of  the 
fee  system  are  seen.  The  lowest  judicial  of- 
ficer, the  justice  of  the  peace,  is  almost  always 
paid  by  fees.  In  many  cases  this  is  proper,  but 
wherever  there  are  two  or  more  justices  who 
are  competing  with  each  other  for  business, 
the  effect  of  the  fee  system  is  harmful  to  the 
public.  A  lawyer  will  take  his  case  to  that 
justice  who  is  most  likel;-  to  favor  him.  If 
one  justice  disappoints  him  he  transfers  his 
business  to  another  justice,  and  the  first  one 
is  punished  by  tlie  loss  of  fees  which  he  might 
otherwise  have  had.  In  many  cities  this  situa- 
tion is  a  notorious  scandal.  The  administra- 
tion of  justice  is  also  injured  by  the  fee  sys- 
tem in  those  states  which  compensate  the 
prosecuting  officer  by  a  fee  for  each  conviction 
which  he  obtains.  Thus  in  California  he  is 
given  $50  for  each  conviction  of  a  capital  of- 
fense, $25  for  each  conviction  of  a  felony,  and 
$15  for  each  conviction  of  a  misdemeanor. 
This  is  open  to  two  objections.  If  the  prosecu- 
tor has  instituted  proceedings  in  a  case  where 
there  was  probable  guilt  but  which  results  in 
acquittal,  he  should  he  compensated  for  his 
labor.  On  the  other  hand,  if  a  person  suspected 
of  crime  is  willing  to  pay  the  prosecutor  more 
for  taking  no  action  than  the  state  will  pay 
for  a  conviction,  the  prosecutor  is  exposed  to  a 
temptation  to  which  the  law  ought  not  to  sub- 
ject him. 

In  many  instances  the  fees  of  an  office 
amount  to  so  large  a  simi  as  to  make  it  an 
object  of  intense  competition  and  of  years  of 
plotting.     The  fees   attached  to  the   office   of 
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conHiiI  p'lirral  in  Luiulon  bcfuri-  it  wnx  put 
un  II  Miliiry  Itn.Hiii  witv  nnid  to  aiiioiiiit  to 
$|IM),0(HI  per  Vfur,  tliiitt  umkiiiK  it  tin-  ricliont 
p«>Kt  witliiii  till'  ii'xtl  of  tliv  I'rc.Hiilcnt.  11ic 
olliro  of  xlitTilT  in  u  |iiipuloii8  county  is  og|M>cial- 
ly  lu(-rutiv<>,  nin^'inK  in  muny  rnjtrM  from 
$V>,lMl(»  to  $"25,11(10  annuiilly.  Such  an  olVicc 
iit  so  rich  a  prize  that  thom-  wlio  arc  otriviii;; 
for  it  are  ready  to  make  any  political  ileal, 
contribute  liberally  to  the  party  funds,  and 
even  resort  to  opi'U  corruption  to  secure  the 
election  or  appointment. 

Opposition  to  Abolition. — It  is  the  rich  re- 
turn from  (illices  of  this  kiml  which  accounts 
for  the  continued  existence  of  the  fee  system. 
Any  attempt  to  compel  a  sworn,  puldic  state- 
ment of  the  amount  of  the  fees  received,  and, 
much  more,  any  attempt  to  put  these  oflices 
on  a  salary  basis,  is  strenuously  resisted  by 
those  who  arc  prolitin};  or  expecting  to  profit 
from  them.  Their  opposition  is  usually  suc- 
cessful, for  the  public  seldom  has  any  detinite 
knowlcdfie  of  the  amount  of  the  fees  collected, 
anil  furthermore,  most  of  the  public  never  pay 
any  fees  and  hence  feel  no  direct  interest  in 
the  matter. 

There  are  many  officers  whose  duties  are 
light  and  intermittent  who  may  properly  be 
compensated  by  fi'cs.  But  every  ollicer  should 
be  reipiired  to  make  a  sworn  public  statement 
annually  of  all  fees  collected,  and  in  the  li<;lit 
of  that  statement  it  could  then  be  determined 
whether  the  system  should  be  continued  or  a 
salary  substituted. 

See  S.M.AKIKS. 
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304,  359-301.  Lawrence  B.  Evans. 
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felony.  The  oripinnl  common  law  mean- 
ing of  this  term  was  the  state  of  having  for- 
feited one's  property  to  the  crown  upon  con- 
viction of  an  offense  punishable  by  such  for- 
feiture and  any  additional  punishment  pre- 
Bcrilied  by  law;  but  by  transition  it  has  come 
to  mean  an  olTense  so  punishable.  In  America 
the  term  is  variously  applied  to  certain  of  the 
graver  offenses,  except  in  some  states  where 
it  is  defined  by  statute.  In  many  states, 
felonies  are  defined  by  statute  as  offenses 
punishable  by  death  or  by  cnnfinenient  in  the 
state  pi'nitentiary.  Reference:  Bnnnnn  r». 
Inited  States,  1.50  f '.  .V.  404.  H.  M.  B. 

FERRIES.  The  ferry  is  an  ancient  institu- 
tion. For  o-ntiiries  oars  and  sails  were  used; 
then  came  the  "Hying  bridges,"  overhead  cables 
and  iinder-the-wafer  chains  anil  other  devices 
fnr  drawing  the  boat  over  its  course;  steam 
ferries  date  from  1825.     Ferries  have  been  used 


788 


considerably  for  transporting  railway  cars  and 
trains  especially  about  New  York.  On  the 
lireat  l>ukes  and  in  Siberia,  there  are  train 
ferries  thirty  to  sixty  miles  long,  utilizing 
powerful    icebreaking  ferryboats. 

Law. — A  ferry  is  a  grant  from  the  sovereign 
power  of  the  state  and  is  classed  among  incor- 
poreal hereditaments  and,  therefore,  subject  to 
the  law  of  real  jiroperty  as  to  descent  and 
transfer.  This  priiici|ile  is  recogni/.ed  in  Kng- 
laiid  and  in  most  of  the  American  stated.  The 
grant  can  be  acquired  only  by  direct  legisla- 
tive authority  or  through  an  agent  of  this 
authority  such  as  a  municipality  or  a  court. 
The  owner  of  the  grant  is  bound  to  serve  tho 
pul>lic  faithfully  and  impartially;  he  must 
have  suitable  equipment  and  reasonable  tolls. 
His  liability  is  the  same  as  a  coninioii  carrier's. 
In  contemplation  of  law  a  ferry  is  a  continua- 
tion of  a  highway,  and  the  person  o|>erating 
it  is  subject  to  action  for  damages,  forfeiture 
of  franchise  and  criminal  prosecution  in  case 
of  neglect  of  duty. 

Leased  Ferries. — ^lunicipal  ownership  of 
ferry  privileges  is  not  frequent  and  municipal 
operation  is  still  more  rare.  Abroad,  perhaps 
a  score  of  ferries  owned  by  municipalities  and 
leased  to  private  concerns  may  be  found,  par- 
ticularly in  Holland,  Germany  and  England. 
In  the  United  States  ferry  rights  were  leased 
or  sold  in  St.  Louis,  New  Orleans  and  New 
York  until  1905.  New  Y'ork  was  long  a  strik- 
ing example  of  leased  ferry  systems,  beginning 
in  1811,  Robert  Fulton  being  one  of  the  first 
lessors.  These  franchises,  about  the  middle 
of  the  century,  became  subject  to  corruption 
the  city  council  being  repeatedly  bribed  to 
grant  special  privileges.  With  the  Greater 
New  Y'ork  charter  which  took  effect  January 
1,  1898,  the  ferry  system  was  reorganized  and 
companies  were  forced  to  pay  the  city  a  rea- 
sonable share  of  their  earnings,  in  some  in- 
stances over  a  hundred  times  the  amount  they 
had  formerly  paid.  The  experience  of  the  city 
proved  that  the  ferries  could  be  leased  at  a 
good  profit  to  all  parties. 

Municipal  Ferries. — Municipal  ownership  and 
operation  has  been  tried  in  three  countries  at 
least.  Kiigland,  Russia  and  the  I'nited  States. 
The  Birkenhead  ferries  in  England  handle  over 
2.5.0(10  people  daily,  at  a  fare  of  two  cents,  and, 
after  proper  res«'rves  for  depreciation  and  sink- 
ing funds  have  been  set  aside,  the  profits  are 
considerable.  In  the  I'nited  States.  Boston 
and  New  York  have  carried  on  unsatisfactory 
experiments  with  municipal  operation.  The  net 
loss  from  1H70  to  HI  10  on  the  operation  of  the 
East  Boston  ferries  has  Ik'CU  over  four  millions 
of  dollars,  while  the  patrons  are  no  better  sat- 
isfied than  they  were  in  18,52.  The  experience 
of  New  York  since  1904  has  been  similar.  The 
former  lessors,  realizing  the  serious  inroads 
which  the  tubes  and  bridges  of  the  future 
would  make  into  their  profits,  sold  the  city 
their  property  at  more  than  its  then  operating 
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\:iliic,  and  siiu'c  tlio  sale  New  York  luis  bci'ii 
payliii:;  for  its  liasty  luicfjaiii  at  tliu  ruto  of 
iMiuly  a  inillioii  dollars  dead  loss  per  year. 

Jhinicipiil  u)i<Tiitioii  of  ferries  in  tlie  United 
S(ates  under  presi'nt  politieal  eonditions,  ap- 
pears to  be  a  lia/aidous  experiment  llnaneial- 
ly.  Sup])lyin(;  free,  or  very  low,  ferry  serviee 
111  eertaiii  seetions  on  tlie  principle  that  foails 
ire  free  to  otlier  seetions,  lias  not  proved  eipii- 
t;il>l<'  to  the  city  at  larf;e:  and  unless  a  praeti- 
eal  scheme  of  diU'erenlial  tax  rates  ean  lie 
worked  out,  ferry  expenses  ineluding  sinking 
funds  and  depreciation  should  be  fully  met  by 
lolls. 

See  Bridges ;  irABnoR  Systems;  Rivers,  Ju- 
KisiinTio.N  A.\u  Navigation  of;  Roads;  Tba.ns- 
i'(;L!r.\rio\,   Elonomr-  riUNciPi.ES  of. 

References:  William  C.  Glen,  Law  Relating 
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1897);  E.  Wasliliurn,  Treatise  on  the  Ameri- 
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Lairs  of  Massaehusetts.  (1002),  eh.  Iv;  N. 
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Harvey  S.  Chase,  ''Reports  to  the  Mayor  of 
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Fahian  Traet,  No.  07  ( 1907 )  ;  G.  Jlyers,  "Ferry 
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Stuaet  Cuase. 

FESSENDEN,  WILLIAM  PITT.  William  P. 
Fessenden  ( 180ti-18li0 )  was  born  at  Boscaw- 
wen,  N.  H.,  October  IG,  1800.  In  1827  he  was 
admitted  to  the   bar,  and  shortly   afterwards 


.settled  at  I'lirtland.  He  declined  a  nomination 
to  Congress  in  I8:il  and  again  in  1H:)H,  but 
sat  in  the  slate  legislature  in  18.32  and  1840, 
and  in  the  latter  year  was  elected  to  Congresg 
as  a  Whig,  serving  one  term.  In  184.5-40  and 
I8r>;t-.'i4  he  was  again  in  the  legislature.  In 
18.")4  he  was  elected  United  States  Senator 
by  the  votes  of  the  Whigs  and  anti-slavery 
Democrats,  ami  held  his  seat  until  I8(i4.  lie 
was  one  of  the  most  brilliant  opponents  of  the 
Kansas-Nebraska  bill,  the  LiTomptoii  constitu- 
tion, and  the  Dred  Scott  decision,  and  a  leader 
in  the  formation  of  the  Hepublicaii  party. 
During  the  Civil  War  lie  was  chairman  of  the 
Senate  committee  on  finance,  but  opposed  the 
issuance  of  legal  tender  notes.  In  July,  1864, 
he  succeeded  Salmon  P.  Chase  as  Secretary  of 
the  Treasury,  resigning  in  March,  1865,  to  ac- 
cept a  reelection  to  the  Senate.  He  resumed 
the  chairmanship  of  the  committee  on  finance, 
and  was  a  member  of  the  joint  committee  on 
reconstruction.  On  the  im]ieachment  of  John- 
son, however,  he  broke  with  his  party  and 
voted  for  acquittal.  He  died  at  Portland, 
September  8,  18G0.  See  Rkpiumcan  Party; 
Treasury  Department.  Reference:  F.  Fes- 
senden, Life  and  Public  Services  of  ^Villiam 
Pitt  Fcssc7iden  {1S07).  W.  MacD. 

FIAT  MONEY.  IMoney  made  legal  tender 
by  a  mere  fiat  or  decree  of  the  government 
and  not  based  upon  coin,  bullion,  or  an  in- 
trinsic value  equal  to  its  face  value.  A  theory 
of  money  held  by  the  Greenback  party  (see) 
which  had  its  rise  during  the  period  1806  to 
1876.     See  Papeb  Money.  O.  C.  H. 


FIFTEENTH  AMENDMENT 


1.  The  right  of  the  citizens  of  the  United  States 
to  vote  sliall  not  be  denied  or  ahridgod  by  the 
United  States  or  by  any  State  on  acciiuut  of  race, 
color,  or  previous  condition  of  servitude. 

2.  The  Consress  shall  have  power  to  enforce  this 
article  by  appropriate  legislation. 

The  Fifteenth  Amendment  to  the  Constitu- 
tion of  the  United  States  brought  forward 
as  a  necessary  supplement  to  the  second  sec- 
tion of  the  Fourteenth  {see).  When  that 
section  was  being  considered  in  committee,  al- 
most the  exact  language  of  the  Fifteenth 
Amendment  was  favored  by  a  minority  whose 
suggestions,  however,  were  set  aside  for  the 
words  finally  used.  The  adoption  of  an  addi- 
tional amendment  was  deemed  necessary  to 
prevent  the  southern  states  from  abridging 
the  right  of  suffrage  of  the  freedmen,  to  secure 
the  same  right  in  the  states  which  had  not 
seceded,  to  obtain  for  the  federal  courts  the 
jurisdiction  in  cases  of  offences  against  its 
provisions,  and  to  aid  in  assuring  the  continued 
dorain^'Mon!  of  the  Republican  party  at  a 
critical  juncture  in  its  history.     A  long  dis- 


cussion in  Congress  preceded  the  final  definite 
plirasing  of  tlie  amendment.  The  amendment 
was  proposed  February  26,  1860,  and  passed 
the  Senate  39  to  1.3.  On  the  previous  day  it 
passed  the  House  144  to  40 — thirty-five  mem- 
bers not  voting.  When  it  went  before  the 
states,  Tennessee  took  no  action  upon  it.  It 
was  rejected  by  California,  Delaware,  Ken- 
tucky, ilaryland.  New  Jersey  and  Oregon. 
Georgia  and  Ohio  at  first  rejected  and  then 
ratified  it.  New  Y'ork  at  first  ratified  it  and 
then  rescinded  its  action.  It  was  declared  in 
force  from  Marcli  30,  1870.  the  official  certifi- 
cate of  the  Secretary  of  State  announcing  that 
twenty-nine  states,  being  three  fourths  of  the 
whole  number,  had  ratified  it,  and  mentioning 
without  comment  the  action  of  the  legislature 
of  New  Y'ork  which  claimed  to  withdraw  its 
previous  ratification. 

Its  promulgation  was  attended  by  exception- 
al  features.     One  was  a  special  message  from 
President  Grant  which  stated  that  the  adop- 
tion of  the  amendment  completed  the  greatest 
29 
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rivil  r)inn);<*  niul  coiiHtitiitcil  tlii<  moHt  impnr- 
tuiit  crciit  tliiit  liail  oociirriMl  »inco  tlic  niiticiii 
(■nim<  into  life.  Anotlirr  was  a  upooial  voU' 
imnintl  l>y  tlio  House-  on  July  11,  1870,  by  138 
to  32,  ili'i-lariiiK  tlir  Kmirti'i'iitli  ami  Kifto'iitli 
Ami'iiiIiiicntM  vuliil  us  part  of  the  ('oiiHtitutioii, 
liiiuliiiK  ami  olilinatory  upon  tlie  cxccutivo,  tin- 
('on(;rf!i(i,  tlio  juiliriary,  tin-  wvoral  8tjitoH  and 
trrrit»rif«  ami  all  citi/.cn.s  of  tin-  I'liited  States. 
Ill  viow  of  tin-  wiiU-  ilivcrsity  of  public  opinion 
rrltcofcil  ill  stall'  party  platfi>riu  ri-solutiinis 
tlirsi-  two  unusual  acts  scvnu'd  to  ompliasizp 
tilt*  political  cliaractcr  of  tlic  ainciiilnu-nt  ami 
it«  (loiilitfiil  constitutionality.  Tlic  limitation 
of  tlic  ri^lit  of  the  states  to  (Ictcrniine  qiiali- 
licationa  for  sulTrage,  the  fa<-t  that  snuic  states 
ratified  under  duress,  the  qiicstionaldc  legality 
of  80IIIC  of  the  ratifying  le);iMlatures,  anil  the 
countiii);  of  New  York  as  a  ratifying;  state, 
in  spite  of  its  later  action,  are  important  in 
this  connection. 

The  amendment  has  become  a  dead  letter  in 
actual  administration.  Kdiicational,  property 
ami  other  qualifications,  considered  clearly 
within  the  right  of  a  state  to  impose,  haviii}; 
accomplished  their  purjiose  without  necessary 
trenching  upon  "race,  color  or  previous  condi- 
tion of  servitude."  The  attitude  of  the  Su- 
prt'ine  Court  in  several  decisions  has  been  un- 
friendly. Public  opinion,  generally,  has  re- 
garded the  amendment  as  a  great  political 
Idiinder,  which  hindered  rather  than  helped 
the   progress  of  the  colored   people. 

See  Xbgro  Si-FrBACE;  Reconstbuction  ; 
IJei'iih.ican  Party;  Siffraoe. 

References:  Iloii.sc  and  Senate  Journals,  40 
Cong.,  2  Sess.  (1860)  ;  K.  McPherson.  Pol.  Hist, 
of  U.  S.  During  Rcconxl ruction  (1871),  488- 
408,  .54.5-502;  .1.  D.  Richardson,  Messages  and 
I'apcra.  VII  (1808),  .'>.5-'i7 ;  .1.  F.  RhiHlcs.  Hist, 
of  U.  8.  (1000),  VT.  201-204;  W.  A.  Dunning, 
Itcconstructiftn,  I'lililiciil  and  Ecotwmic  (1007), 
13.5,  174-180,  201-203,  Kssaiis  on  Ciril  War 
and  Kccoiuslruclion  (1808)  ;  \V.  D.  Foiilke.  Off- 
I'cr  P.  Morton  (1800),  ch.  v;  Appleton's  An- 
nual Viielnpnedia  ( 1800).  12  ct  seq.;  .1.  C.  Rose, 
"Negro  SulTrage:  The  Constitutional  Point  of 
View"  in  Am.  Pol.  Net.  ffciiVir,  I  (1006),  17- 
43;   Pope  i$.  Williams,   103   f.   K.  621. 

I'".    \V.    SlIKI'ARDSON. 

FIFTY-FOUR  FORTY  OR  FIGHT.  The 
Democratic  rallying  cry  during  the  presidential 
campaign  of  1844,  growing  out  of  the  dispute 
with  Oreat  liritain  over  the  Oregon  question. 
The  Democratic  platform  asserted  that  the  ti- 
tle to  "the  whole  of  the  territory  of  Oregon" 
which  extended  to  the  line  of  .54°  40'  north 
latitude  resided  unquestionably  in  the  I'nited 
.Stales  Government.    See  ANNEXATION;  Round- 

AKIF.M      OF      THE      UNITED      STATES,      EXTERIOR; 

DFMopRATir  Party.  O.  C.  H. 

FILIBUSTERING  IN  LEGISLATION.  Fili- 
buHtcring   as   a   term  of   parliamentary   proce 
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dure  has  reference  to  the  methods  by  which 
the  proceedings  of  a  legislative  luHly  may  he 
delayed  or  obstructed  for  party  or  factional 
purposes.  The  usual  methods  by  which  such 
priM-eedings  may  be  obstructed  by  the  minority 
are  the  following:  (1)  by  the  interposition 
of  dilatory  motions;  (2)  by  breaking  a  quonim 
through  the  refusal  of  meinbers  to  answer 
to  the  roll  or  to  vote.  The  abuse  of  the 
lirst  methoil  iM-canie  serious  in  the  House  of 
Commons  in  the  early  eighties  through  tlio 
olistrurtivc  tactics  of  the  Irish  Nationalists 
under  the  leadership  of  Parnell  («(■<•  CuisiRE). 
During  the  consideration  of  the  coercion  bill 
in  1881  after  many  hours  of  useless  debate  had 
been  consumed  in  the  discussion  of  the  meas- 
ure, the  speaker  re.solved  to  take  heroic  action 
to  put  a  stop  to  what  had  come  to  be  an  in- 
tolerable evil.  His  action  consisted  in  refusing 
to  entertain  any  further  dilatory  motions,  de- 
claring that  "the  dignity,  the  credit  and  the 
authority  of  the  House  are  seriously  threateni'd 
and  it  is  nccessarv  that  they  should  be  vindi- 
cated." 

The  House  of  Commons  thereupon  adopted  a 
rule  which  provided  for  a  method  of  closing 
debate.  With  some  alteration  this  method  last- 
ed till  1887  when  the  closure  rule  was  passed, 
providing  for  the  employment  of  the  previous 
question  to  suppress  debate  and  bring  the 
House  to  a  vote,  by  the  introduction  of  the 
"guillotine"  procedure  and  (later)  by  the 
lint  hod  of  "closure  by  compartments." 

Remedies. — In  the  United  States  House  of 
Representatives,  prior  to  1800,  obstruction  by 
dilatory  motions  was  frequently  resorted  to 
by  the  minority  and  during  the  years  immedi- 
ately preceding,  it  came  to  be  a  serious  abii.se. 
The  time  of  the  House  was  wasted  and  the 
power  of  the  majority  to  control  legislation 
was  s»?rioiisly  threatened.  The  particular 
methods  most  commonly  employed  for  this  pur- 
pose were  motions  to  adjourn  to  a  certain  day, 
and  to  take  a  recess.  Roth  motions  were  sub- 
ject to  two  amendments  u|on  each  of  which, 
as  well  as  upon  the  original  motion,  the  yeas 
and  nays  could  be  demanded  by  one-tifth  of 
the  members  present.  These  motions  could  be 
repeated  without  limit  and  the  time  of  the 
House  wasted  in  useless  roll  calls.  On  one 
occasion  in  the  Fiftieth  Congress,  says  Mr. 
Dal/ell,  the  House  remained  in  continuous 
.session  for  eight  days  and  nights  during  which 
time  there  were  over  800  roll  calls  on  motions 
to  adjourn  and  to  take  a  recess.  The  reading 
clerks  became  so  exhausted  that  members  with 
large  voices  and  stnmg  lungs  were  called  upon 
to  take  their  plai-es.  Under  the  usages  of 
parliamentary  procedure,  the  .'Speaker  un- 
iloilbteilly  possessed  the  power  to  refuse  to 
entertain  dilatory  motions  or  such  as  were 
clearly  intended  to  obstruct  the  pris-edure  of 
the  House,  but  the  power  bad  not  beei.  vigor- 
oiisly  exercised  by  the  presiding  ollicers.  The 
action  of  Speaker  Reed,  in  1890,  in  aCiii. .'ncing 
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tliat  lie  would  hcnccfortli  irfusi'  to  ontcilaiii 
siH'li  'iiKitioii.s  nmrUi'd  the  iK'f^iiiniiif;  of  a  now 
ipooli  in  the  history  of  the  parlianu'nluiy  pio- 
coduri'  of  the  llousi'  and  tin'  practice  thus  es- 
tablished has  been  endiodicd  in  the  rules  of 
each  suceeediufj;  ('onf;res!f.  The  present  rules 
as  revised  in  101 1,  dechire  that  no  dilatory 
motion  shall  lie  entertained  by  the  Speaker 
(  liule    X\'l,   See.    111). 

Refusal  to  Answer. — The  other  method  of 
oli.structiou  freiiuenlly  resorted  to  by  the  mi- 
nority in  the  House  of  Representatives  before 
1890  was  by  breakin},'  a  quorum  throu{,'h  refus- 
al to  answer  the  roll  call  or  to  vote.  One  of 
the  earliest  rules  was  that  which  recjuired  all 
nieuibers  i)rcsent  to  vote  upon  every  question 
in  which  they  had  no  direct  interest  unless 
excused  by  the  House,  but  the  few  attempt.s 
made  to  enforce  the  rule  were  unsuccessful. 
Trior  to  189(1  it  was  the  practice  of  the  House 
to  determine  the  presence  of  a  quorum  not  by 
actual  count,  but  by  a  roll  call.  In  the  course 
of  time  the  minority  came  to  employ  this  rule 
for  purposes  of  obstruction.  When  a  measure 
to  which  they  objected  was  under  .considera- 
tion, they  would  order  the  yeas  and  nays  and 
when  the  roll  was  called,  refuse  to  respond 
though  remaininr;  in  their  seats.  If  the  roll 
call  showed  the  lack  of  a  quorum,  the  measure 
would  fail  even  though  nine-tenths  of  the 
members  were  actually  in  their  seats.  Not- 
withstanding the  abuse  of  the  practice,  succes- 
sive speakers,  Republicans  and  Democrats 
alike,  declined  to  intervene.  It  remained  for 
Speaker  Reed,  in  the  Fiftieth  Congress,  to  put 
an  end  to  the  absurdity  by  ruling  that  physical 
presence  and  constructive  absence  were  incon- 
sistent and  that  when  an  actual  count  showed 
a  quorum,  a  quorum  should  be  declared,  regard- 
less of  the  showing  on  the  roll  call.  On  a 
notable  occasion  in  January,  1890,  when  the  roll 
call  showed  161  yeas,  2  nays,  and  10.5  not  vo- 
ting, he  directed  the  clerk  to  record  the  names 
of  those  present  and  not  voting.  This  action 
aroused  a  storm  of  protest  among  the  members 
of  the  minority  but  it  was  sustained  by  the 
House  upon  an  appeal  from  the  Speaker's  deci- 
sion. This  sensible  rule  has  tince  been  followed 
and  it  may  now  be  regarded  as  a  well-estab- 
lished principle  of  American  parliamentary 
procedure. 

See  Closure;  Congkess;  Debate.s  in  Legis- 

LATUBE.S;  PeEVIOUS  QUESTION;  RULES ;  SPEAK- 
EB. 

References:  J.  Dalzcll,  "Rules  of  the  House 
of  Representatives"  in  The  Independent 
(1910),  577-582;  M.  P.  Follett,  Speaker  of  the 
House  of  Representatives  (1902),  ch.  vii.;  A. 
L.  Lowell,  Oovemment  of  England  ( 190S ) ,  I, 
ch.  XV.  James  W.  Garneb. 

FILIBUSTERS  TO  AID  INSURRECTIONS. 

The  attitude  of  the  people  of  the  United  States 
toward  liberty  made  it  easy  for  neighboring 
communities  to  enlist  sympathy  for  movements 


toward  greater  fri'edom  in  polilii'ai  allairs,  and 
the  extent  of  boumlary  and  coast  line  has  made 
it  physically  possible  for  subjects  of  the  United 
States  to  aid  in  these  niovenu-nts.  Kxpedi- 
tions  hav(^  been  organized  to  aid  all  kinds  of 
uprisings  in  neighboring  communities.  These 
uu'n,  who  in  disregard  of  international  law 
have  organized  for  the  purpose  of  ])romoting 
revolution  in  a  state  witli  which  their  own  is 
at  peace,  have,  during  the  nineteenth  century 
frecpiently  been  calletl  filibusters. 

These  filibustering  <'xpeditions  have  been  the 
subject  of  many  diplonuitic  negotiations  be- 
tween the  United  States  and  the  states  whose 
territory  is  near.  The  Miranda  expedition  or- 
ganized in  the  United  States  in  180U  against 
Spanish  possessions  in  South  America  was 
similar  to  expeditions  fitted  out  in  European 
ports  for  the  same  purpose. 

The  expedition  of  Lopez  from  New  Orleans 
against  Cuba  in  1850-1,  those  of  Walker 
against  the  Mexican  state  of  Sonora  in  1853-4, 
and  against  Nicaragua  in  1855-58,  are  among 
the  best  known.  The  fitting  out  of  illegal  mili- 
tary expeditions  by  Genet  in  1793  led  tlie 
United  States  to  enunciate  a  very  definite 
statement  in  regard  to  neutrality  (.see)  in 
1793,  which  was  followed  by  the  Neutrality, 
Act  of  1794,  amplified  in  1818,  and  these  acts 
have  had  great  influence  in  crystalizing  opinion 
upon  the  subject.  The  present  law  ( V.  S.  Rev. 
Statutes,  5,286)  under  which  the  United  States 
prohibits  filibustering,  provides  that  any  per- 
son fitting  out  a  military  expedition  against 
a  friendly  state  or  people  is  guilty  of  a  high 
misdemeanor  and  liable  to  a  fine  not  exceeding 
$3,000  and  imprisonment  not  exceeding  three 
years. 

See  Belligebency  ;  Central  America,  Dip- 
lomatic Relations  with;  Cuba  and  Cuban 
Diplomacy;  De  Facto  Government;  Insur- 
gency ;  Intervention  ;  Neutrality,  Prin- 
ciples OF;  Recognition  of  New  States. 

References:  J.  B.  Moore,  Digest  of  Int.  Law 
(1906),  III,  178-184,  VII,  908.  934;  F.  E. 
Chadwick,  Relations  of  the  V.  S.  and  Spain 
(1909),  I,  238,  412-418:  bibliography  in  A.  B. 
Hart,  Mami-al    (1908),  §  191. 

George  G.  Wilson. 

FILLMORE,  MILLARD.  Millard  Fillmore 
(1800-1874),  thirteenth  Pre  ident  of  the  Unit- 
ed States,  was  born  at  Locke  (now  Summer 
Hill),  N.  Y.,  February  7,  1800.  He  was  admit- 
ted to  the  bar  at  Buffalo  in  1823,  and  until 
1830  practiced  at  Aurora.  He  joined  the  Anti- 
Masonic  party,  and  from  1829  to  1830  was  a 
member  of  the  legislature.  In  1832  he  was 
elected  to  Congress  as  a  Whig,  serving  from 
1833  to  1835  and  1837  to  1843.  He  was  chair- 
man of  the  Ways  and  Means  Committee  which 
drafted  the  tariff  act  of  1842.  He  was  opposed 
to  slavery,  and  supported  J.  Q.  Adp,ms  in  the 
struggle  over  the  right  of  petition.  In  1844 
he  received  the  Whig  nomination  for  governor 
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of  XfW  York,  liiit  wan  Ui'frat4'il  liv  Sila« 
\Vri|;lit.  Diiriii);  tH4H  hf  wum  Htutv  (■(iiii|itrol- 
I<T.  In  tli(>  dunic  yi'ur  Iip  wum  iioiiiiniilt'il  f»r 
tlip  viet'-|)n'«iilfm-y  liy  tlio  \Vliig8  on  tin-  ticket 
with  Tnylor.  imil  I'loctod.  On  tlio  clciitli  of 
Taylor,  .Inly  U,  1850,  he  became  I'reMiilent.  lie 
hail  favored  the  coniproniiHe  ineuxures  of  1850, 
an<l  u|i|>roveil  the  liilN,  hein^  ailvined  by  Web- 
ster, Secretary  of  .State,  and  Crittenden,  At- 
torney-tieneral,  that  the  l'^ij»itive  Slave  Act 
wag  constitutional.  He  sought  a  nomination 
in  1852.  but  was  unsuccessful.  In  18~>ii  he  was 
noniinateil  for  I'resiilent  by  the  .American  par- 
ty, at  Philadelphia;  but  although  his  popular 
vote   was    S74,000,    he    received   only    the   eight 
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elertoral  votes  of  Maryland.  He  lived  at 
falo  until  his  death,  .Marcli  7,  1874, 
.Xmkiiu'a.n  I'autv;  t'uMi'itoMiwi-;  ok  1850.  Btf> 
erences:  V.  II.  Severance,  ".Millard  Killniore 
I'apers"  in  Ihilfalo  Historical  Socii-ty,  I'ubli- 
calioim,  X,  .\I  (l!M)7);  I.  C'handierlain,  Hiog- 
raphy  of   Milliird  Fillmore    (l85tS), 

W.  MacD. 

FINALITY  MEN.  A  name  applied  by  the 
Free-.Siiilers,  1850-1854,  to  those  who  attempt- 
ed to  hush  the  slavery  agitation  anil  who  run. 
sidered  that  the  Comproniise  of  1S.')0  (Kit)  ha4 
foreviT  settled  the  slavery  controversy.  Sm 
Kkkk  Soil  I'AijrY.  O.  C.  II. 
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